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p.  542,  1.  24,  for  as  read  so. 

1.  /o«/,  for  choose  read  chose, 
p.  543,  1.    \yfor  choose  read  chose. 

laU  line  but  6,  dele  of. 
p.  545,  1.  t6yfor  make  the  use  read  make  use. 
p.  548,  1.    8,./iw  there  read  three. 

].  27  from  bottom,  fur  resolutions  read  resolution, 
p.  550,  1.  23/«wn  bottom,  after  and  imert  it. 
p.  551,  1.  to,  for  these  read  their, 
p.  681,  1.    9,  dele  the. 

1.  2S/nwB  bottom,  for  of  r«a<i  on. 

1.  7  /rom  6o^om,  for  attainment, — for  instance   read  attainment,  for 

instance, 
p.  682,  1  32, /or  reason  read  reasons, 
p.  684,  1.  24  from  bottom,  for  or  read  of. 
p.  688.  1.    4  from  bottom,  for  breasts  read  breast, 
p.  689,  1.  23, /or  them,  away  ;  read  them  away; 

1.  35,  after  interpretation  ituert  a  comma, 

].  96,  deU  the  comma.  ' 

p.  690,  \,U,for  Mr.  Margarot?  The  read  Mr.Margarot,  the 

1.  22  from  bottom,  for  form  read  frame, 
p.  691,  1.  20  from  bottom,  for  corporal  read  corporate, 
p.  692,  1.    5,  for  adding  read  stating. 
p.  696,  1.  25,  for  triumph ;  and  read  a  triumph,  and 

U.  28  &  29,  Jor  duties.  That  read  duties— that 

1.  19  fnm  bottom,  for  every  read  my. 
p.  697,  L  32  from  bottom,  for  us  an  read  us  as  an. 
p.  702,  1.31, /or  meeting.  He  read  meeting,  he. 
p.  791,  1. 13,  for  republics  read  reipublics. 

!$>  la^  line  but  one,  for  republiae  read  reipublicc. 


STATE    TRIALS, 


587.  Proceedings  id  the  High  Court  of  Justiciary  at  Edinburgh^ 
against  James  Tytler^  on  an  Indictment  charging  him 
with  Sedition^  January  7th:  33  George  HI.  a.  d.  1793. 


Cuna  Justidaria  S.  D.  N.  Regis,  tenta  in 
Nova  Sessionis  domo  de  Edinburgh,  sep- 
tiniodie  Januarii,  millesimo  septingen- 
tesuno  et  nonogesimo  tertio,  per  bono- 
labiles  viro»  Robertum  Mac  Queen  de 
.  ;&axfield  Dominum  JusUciarium  Cleri* 
com,  Alexandnim  Murray  de  Henderland, 
Davidem  Rae  de  Eskgrove,  Joannem 
Swintotty  et  Alexandnim  Abercromby  de 
Abercrumby,  Dominos  Commbsionarios 
Justickutis  dicti  S.  D.  N.  Regis. 

Curia  legitimife  affirmata. 

HlBE  which  day  the  diet  of  the  criminal 
letters  raised  and  pursued,  at  the  instance  of 
Bobert  Dundas,  esq.  of  Arniston,  his  Majes- 
^'8  Advocate  for  his  Majesty's  interest, 
a^inst  James  Tytler,  chemist,  residing  in 
lun^s  Park,  in  the  neighbourhood  of  ^in- 
bur^  and  in  the  county  of  Edinburgh,  being 
called ;  which  criminal  letters  make  mention, 
That  albeit,  by  the  laws  of  tlds  and  all  other 
well  eovemed  realms,  the  wickedly  and  felo- 
niously writing  or  printing,  or  causins  to  be 
written  or  prmted,  any  seditious  nbel  or 
writing;  as  also  the  wickedly  and  felo- 
niously distributing  and  circulating  any 
such  seditious  writing,  or  libel,  when  so 
printed ;  or  Ibe  causing  the  same  to  be  dis- 
tributed and  circulated  among  the  inhabi- 
tants of  a  populous  ci^,  the  metropolis  of 
a  country,  are  crimes  of  an  heinous-  nature, 
dan^rous  to  the  public  peace,  and  severely 
punishable;  yet  true  it  is,  and  of  verity,  that 
ne  the  said  James  Tytler  has  presumed  to 
commit^  and  is  ^iltv  of  all  and  each  or  one  or 
other  of  Uie  foresaid  crimes,  actor  or  art  and 

Srt :  in  so  far  as,  upon  one  or  other  of  the 
lys  of  the  month  of  November  in  this  pre- 
sent year  179Sy  or  of  the  month  of  October 
immediately  preceding,  or  upon  some  other 
day  in  this  present  year  to  the  public  prose- 
cutor unknown,  the  said  James  Tytler  aid,  at 
Edinburgh,  in  Uie  county  of  Edinburgh,  or  at 
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some  other  place  to  the  public  prosecutor  un- 
known, wickedly  and  feloniouslv  compose 
and  write,  or  cause  to  be  composed  or  written 
a  seditious  libel  or  writing,  addressed  ^  To 
the  People  and  their  Friends,"  whereof  the 
tenor  follows : 

**  To  the  People  and  their  Friends. 

'^  A  reform  in  Parliament  being  now  uni- 
versall^f  talked  of,  it  seems  necessary  for  you 
to  consider  of  the  means  by  which  that  reform 
is  to  be  accomplished,  which  means  have  not 
vet  been  seriously  taJcen  into  consideration 
by  any  person,  or  number  of  persons,  that  I 
have  heard  of.  It  is  said,  that  Mr.  Pitt  will 
perhaps  brine  in  a  reform ;  and  I  understand 
that  tnis  has  been  held  forth  to  you  by  certain 
colonels  and  captains  (perhaps  I  may  mistake 
their  titles),  hi  whom  I  wish  you  to  put  no 
confidence.  What  right  has  Mr  Pitt  to 
make  the  parliament  eood  or  bad  as  he 
pleases  ?  Or  what  right  nave  the  parliament 
to  lengthen  or  shorten  the  time  of  their  own 
sittins  ?  Will  you  still  suffer  yourselves  to  be 
duped,  and  to  be  made  the  tools  of  every  one 
who  thinks  proper  to  assume  the  authority 
over  you  ?  I  have  been  told,  that  those  who 
would  be  your  leaders,  advise  yon  to  petition 
parliament.  The  proposal  involves  itself  in 
contradiction.  The  parliament  has  alr«u3^ 
showed  itself  unworthy  of  confidence,  and  it 
has  usurped  a  power  to  which  it  has  no  rijB;ht. 
If  the  House  of  Commons  is  composed  ofthe 
representatives  ofthe  people,  these  must  be 
the  servants  of  the  people.  Will  you  then 
be  so  absurd  as  to  petition  your  own  servants, 
or  people  who  ought  to  be  so?  But  the 
trutn  is,  that  the  menbers  of  this  house 
have  become  the  masters  not  only  of  the 
people  but  ofthe  king  also.  How  many  pe- 
titions have  of  late  oeen  presented  to  the 
house  of  commons,  and  how  few  to  the  kxn§  ^ 
As  the  Popish  priests  absorbed  the  worship 
due  to  the  Deity  by  stocks  and  stones  ana 
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rascally  saints^  so  have  the  house  of  com- 
mons artfully  drawn  away  tiie  attention  of 
the  people  of  Britain  from  the  king  to  them- 
selves. Those  who  advibe  you  to  petition  the 
house  of  commons,  insidiously  and  slity  tell 
you,  that  these  are  your  only  just  and  lawful 
masters;  yet  these  very  persons  will  rail 
against  the  comiptions  of  the  house  of  com- 
mons  as  much  as  any  body ;  nay  they  are 
part  of  the  house  whom  they  desire  you  to 
petition;  so  that  their  advice  ends  in  the 
very  modest  request  that  you  would  peti- 
tion themselves!  But,  besides  thb  ab- 
surdity, you  must  consider  the  house  of  com- 
mons as  your  enemies.  They  affect  to  con- 
sider themselves  as  the  democratical  part  of 
the  constitution.  They  are  not ;  they  arc  a 
TUe  junto  of  aristocrats.  The  majority  of 
them  arc  landholders ;  and  every  landholder 
is  a  despot  in  the  most  true  and  literal  sense 
of  the  wonL  He  can^  directiv  or  indirectly, 
extort  from  the  country  what  he  pleases :  Ue 
can  raise  the  price  of  provisions ;  he  can  turn 
people  out  of  their  possessions ;  be  can  drive 
them  to  the  utmost  ends  of  the  earth ;  and,  in 
short,  turn  the  country,  at  least  that  part  of 
it  which  he  possesses,  into  ft  wilderness,  if 
be  pleases.  It  is  this  monstrous  power  of 
the  landholders  that  you  have  to  combat; 
and  it  is  the  want  of  somethine  to  balance 
this  power,  that  is  the  true  foundation  of  all 
the  grievances  you  labour  under.  If  you  wish 
ft  remedv  for  the  evils  which  vou  suffer,  and 
are  resolved  to  petition,  surely  you  must  pe- 
tition the  person  who  has  it  in  his  power  to 
grant  the  remedy;  and  this  is  no  other  than 
the  king,  whom  you  seem  entirely  to  have 
forgot.  You  cannot  be  ignorant  that  the  king 
can  dissolve  parliaments,  and  call  them  toge- 
ther when  he  pleases.  If  you  wish  parlia- 
ment to  sit  only  three  years,  petition  the  king 
to  dissolve  it  at  that  term ;  and,  if  he  con- 
sents, you  have  your  desire,  at  the  same  time 
that  the  jparliament  has  no  reason  to  com- 
plain. It  vou  wish  to  have  an  equal  repre* 
sentation,  let  those  who  are  not  represented 
petition  the  king :  let  them  set  forth,  that 
they  are  oppressed  and  enslaved  by  an  as- 
sembly of  aristocrats,  who  call  themselves 
the  representatives  of  the  people,  but  are  not; 
let  them  request  that  the  king  will  allow 
them  to  choose  representatives  for  them- 
selves ;  and  that  they  may  choose  any  person 
ofgoodunderataiKlingand  character  to  this 
office,  though  he  should  not  be  a  landholder; 
Bay  let  them  make  an  exception,  that  these 
representatives  shall  not  be  lanaholders,  and 
it  will  be  90  much  the  better.  Let  not  the 
minister,  or  his  spies,  however,  deceive  you, 
by  promising  a  reibrm,  and  admitting  tiie 
inferior  class  of  landholders  as  electors,  or 
ewpable  of  being  elected,  as  I  am  told  he  has 
ottered.  Thus  you  would  be  overwhelmed 
with  an  inundation  of  tyrants,  and  in  a  worse 
situatioii  than  you  are.  Let  not  money,  or 
land,  or  houses,  be  thought  to  make  a  maa 
£t  for  being  an  elector  or  vepiQseDtative ;  an 


honest  and  upright  behaviour  is  the  only 

aualification.  Wealth  has  too  lone  usurped 
le  place  and  the  rights  of  virtue;  let  virtue 
now  resume  its  own  power  and  dignity,  to  the 
exclusion  of  eveiy  uiing  else,  iiemember, 
that  it  was  by  an  unwarrantable  stretch  of 
power,  that  the  commons  enlarged  the  dura- 
tion of  their  own  sitting.  If  they  get  this 
power  sanctified  by  a  petition  from  the  na- 
tional convention,  it  is  precisely  what  they 
want :  and  instead  of  obtaining  any  reform, 
the  chfluns  of  the  nation  will  be  rivetted.'' 
Which  seditious  hbel  or  writing  the  said 
James  Ty  tier  delivered  to  William  TumbuU, 
printer  in  Edinburgh,  upon  one  or  other  of 
the  days  of  the  saia  month  of  October  in  this 
present  year,  or  of  the  month  of  November 
following,  and  employed  him  to  print  the 
same ;  and  he  having  accordingly  done  so, 
and  thrown  off  five  hundred  copies,  or  there- 
by, thereof,  which  were  delivered  bv  him  to 
tlic  said  James  Ty  tier,  on  the  26th  day  of  the 
said  month  of  November,  or  some  one  or 
other  of  the  days  of  that  month,  or  of  Octo* 
her  preceding,  or  of  December  following,  he 
the  said  James  Tytler  did,  immediately  tSiere- 
afler,  and  upon  one  Or  other  of  the  days  of 
the  said  months,  wickedly  and  feloniously 
distribute  and  circulate,  or  cause  to  be  dis« 
tributed  and  circulated,  amongst  the  inhabi- 
tants of  the  city  of  Edinbursh  and  its  suburbs, 
a  considerable  nuifiber  of  Uie  said  seditious 
libel  or  writing,  so  printed,  as  aforesaid,  to  the 
amount  of  two  himdred  and  fifty,  or  the]reby. 
And  the  ssud  James  Teller,  with  the  view, 
and  for  the  purpose  of  inflamine  still  more 
Uie  muids  ot  the  inhabitants  of  the  said  city 
of  Edinburgh  and  its  suburbs,  inciting  them 
to  break  the  public  peace,  and  of  inspiring 
them  with  sentiments  hostile  to  our  happy 
constitution,  and  injurious  to  the  peace  and 
happiness  of  the  inhabitants  of  tnis  realm, 
dia,  within  some  few  days  afVer  the  so  priot* 
ing,  publishing,  and  distributing  and  circubii- 
ingofthe  said  seditious  libel,  as  aforesaid, 
compose  and  write,  or  cause  to  be  composed 
and  written,  a  wicked  and  seditious  para* 
graph,  of  the  following  tenor : 

^*  If  the  king  do  not  hear  you,  our  Magna 
Charta  hath  this  for  its  basis,  that  the  people 
need  not  pay  any  contributions  towards  the 
public  exigencies  of  that  country  to  which 
tliey  do  not  belong;  for  it  bears^  that  we 
must  appear,  either  in  person*  or  by  our  re- 
presentatives, and  calmly  and  aehberatebr  put 
our  hand,  as  it  were,  to  our  pocket,  and  pay 
what  we  please,  or  what  b  agreed  to ;  ana  as 
this  at  present  is  not  the  case,  but  only  with 
a  small  number,  the  rest  of  the  nation  are 
either  slaves,  or  not  of  their  comoMinil^:  and 
consequently  not  imder  their  law.  until  such 
time,  so  to  speak,  as  we  be  natoraliied.  This 
is  the  law  ot  our  Magna  Charta :  and  as  we 
we  without  the  natiomi  bond,  in  this  we  are 
beyond  their  kw,  as  by  it  we  amst  have  our 
voice  in  framing  our  kws,  or  they  are  none  of 
ours;  oonsefuentlyy  we  may  as  timidJy  sub- 
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nut  to  laws  imposed  on  us  by  tho  pope,  as 
submU  to  laws  imposed  on  us  l^  such  a  junto. 
The  conclusion  is,  if  the  king  hear  you  not, 
keep  your  money  in  your  pockets^  and  frame 
your  own  hiws,  and  the  mmority  must  submit 
to  the  majority." 

Which  seditious  writ'mg  or  paragraph  the 
said  James  Tytler  did,  upon  one  or  other  of 
the  days  of  the  said  month  of  November,  in 
thb  present  year,  or  of  October  preceding,  or 
December  rollowing,  also  deliver  to  the  said 
William  TumbuU,  with  directions  to  print  the 
same  on  the  back  or  second  page  of  the  afore- 
said wicked  and  seditious  libel,  that  had  been 
so  printed,  as  aforesaid ;  for  which  purpose, 
the  said  James  Tytler  returned  to  the  said 
William  Tumbull  such  of  the  copies  of  the 
said  seditious  Ubel  or  writing  that  had  been 
ptinted  as  aforesaid,  as  had  not  before  that 
fasQR  been  distributed  or  circulated  by  him  the 
said  James  Tjrtler,  to  the  number  of  two 
hundred  and  mly,  or  thereby;  and  the  said 
William  Tumbuil  having  accordingly,  in  terms 
of  the  said  directions,  printed,  or  caused  to 
be  printed,  the  said  wicked  and  seditious 
writing,  or  paragraph,  on  the  back  of  the 
copies  of  the  aforesaid  seditious  libel,  that  had 
been  so  returned  to  him  for  that  purpose  by 
the  said  James  Tytler,  he  did  thereafler  de- 
liver the  whole  of  the  same,  or  nearly  so,  to 
the  said  James  Tytler:  and  he,  the  said 
James  Tytler,  did  thereafler,  on  one  or  other 
of  the  days  of  the  said  month  of  November, 
or  of  October  preceding,  or  December  follow- 
ing^ wickedly  and  feloniously  distribute  and 
circulate,  or  cause  to  be  distributed  and  cir- 
culated, amongst  the  inhabitants  of  the  said 
dty  of  Edinburgh  and  suburbs  thereof,  the 
said  seditious  libel,  originally  printed  and 
thrown  off  aa  aforesaid,  with  Uie  addition  of 
the  ssdd  seditious  paragraph  so  printed  on  the 
caid  second  page  of  the  same.  And  the  said 
James  Tytler  having  been  apprehended  on 
suspicion  of  being  guilty  of  the  said  crimes, 
aoa  carried  before  .^hn  Prinsle,  esq.,  sheriff- 
depute  of  the  county  of  Edinourgh,  he  did  in 
his  presence  emit  and  sign  a  dec&ration  upon 
the  4th  day  of  December  1792,  which  was 
likewise  subscribed  by  the  said  John  Pringle; 
and  being  to  be  used  m  evidence  against  the 
said  James  Tytler  at  his  trial,  will  for  that 
purpose,  together  with  two  printed  papers, 
(^e  one  which  is  marked  No.  1.  being  oue  of 
the  aforesaid  seditious  libels  so  first  printed 
and  circulated  as  aforesaid,  and  the  other 
marked  No.  8.  bdng  one  of  the  aforesaid 
seditious  libels  to  which  a  paragraph  was 
allerwaids  added  and  printed  on  page  2nd 


thereof,  and  afterwards  circulated  as  aforesaid, 
both  also  subscribed  by  the  said  James  Tytler 
and  the  said  John  Pringle^  esq.  and  other 
persons,  be  lodged  in  due  time  with  the 
clerk  of  the  high  court  of  iusticiary,  before 
which  the  said  James  Tytler  is  to  be  tried, 
that  he  may  have  an  opportunity  of  seeing 
the  same.  At  least,  times  and  places  afore- 
said, the  said  wicked  and  seditious  libels  or 
writings  were  written,  printed,  published,  dis- 
tribute, and  circulated,  as  aforesaid,  and  the 
said  James  Tytler  is  guilty  actor,  or  art  and 
part  thereof.  All  which,  or  part  thereof, 
being  found  proven  by  the  verdict  of  an 
assize,  before  our  lord  justice  general,  lord 
justice  clerk,  and  lords  commissioners  of  jus* 
ticiary,  the  said  James  Tytier  ought  to  be 
punished  with  the  pains  of  law,  to  deter 
others  from  committing  the  like  crimes  in  sdl 
time  coming. 

And  the  said  James  Tytler  having  been 
often  times  railed  in  court  and  Uiree  times 
at  the  door  of  the  court  house,  he  failed  to 
appear  to  underlye  the  law  for  the  crimes 
specified  in  the  said  criminal  letters. 

Whereupon  his  majesty's  advocate  moved, 
that  sentence  of  fiigitation  and  outlawry 
might  be  awarded  against  him;  and  a^he 
understood  bail  had  been  given  for  the  ap- 
pearance of  the  said  James  1  ytler  when  ap* 
prehended  by  the  sheriff  of  Edinburgh,  he 
craved  that  the  bail  bond  might  be  forfeited, 
a^d  the  penally  recovered. 
^  The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciary,  decern  and  adjudge  tiie 
said  James  Tytier  to  be  an  outlaw  ana  fugi- 
tive from  his  m^esty's  laws,  and  ordain  him 
to  be  put  to  his  highnesses  nom,  and  all  his 
moveable  goods  and  gear  to  be  escheat,  and 
inbrought  to  his  majesty's  use,  for  his  con- 
tempt and  disobedience  m  not  appearing  this 
day  and  place,  in  the  hour  of  cause,  to  have 
underlyen  the  law  for  the  crimes  of  sedition 
and  others  specified  in  the  said  criminal 
letters  raised  against  him  thereanent,  as  he 
who  was  lawAiTly  cited  to  that  effect,  and 
oftimes  called  in  court,  and  three  times  at  the 
door  of  the  court  house,  and  failing  to  appear 
as  said  is ;  and  ordain  the  bond  of  caution 
granted  by  James  Hunter  and  Robert  Ross, 
booksellers  in  Edinburgh,  for  the  appearaned 
of  the  said  James  Tytier,  under  thejinalty  of 
six  hundred  merks  Scots  to  be  forfeited,  and 
the  penalty  therein  contained  to  be  recovered 
by  the  clerk  of  this  court,  to  be  disposea  o 
as  the  Court  shall  direct. 

(Signed)  Robert  M'Queen. 

J.  P.  D. 
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588.  Proceedings  on  the  Trial  of  John  Morton^  Jamss  Ander« 
soN^  and  Malcolm  Cbaig^  on  an  Indictment  charging 
them  with  Sedition.  Trjed  before  the  High  Court  of 
Justiciary  at  Edinburgh,  on  the  8th,  9th,  and  11th  Days 
of  January:  33  George  IIL  A.  d.  1793.^ 


Curia  Justiciaiia  S.  D.  N.  Regis,  tenta  in 
Nova  Sessionis  domo  de  Edinburgh, 
octavo  die  Januarii,  raillesimo  sepUn- 

fentesimo  et  nonoeesimo  tertio,  per 
onorabiles  viros  Rooertum  Mac  Queen 
de  Braxfield  Dominum  Justiciarium 
Clericum,  Alexandrum  Murray  de  Heu- 
derland,  Davidem  Rae  de  Esk^ove, 
Joannem  Swinton  de  Swinton,  Dominum 
Gulielmum  Nairn  de  Dunsinan  Baro- 
netum  et  Alexandrum  Abercromby  de 
Abercromby^  Dominos  Commissionarios 
Justiciaris  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

•  Intran, 

John  Morton,  apprentice  to  Stewart  Ruth- 
Ten  and  company,  printers  in  Edinburgh. 

James  Anderson,  journeyman  printer  with 
Mundell  and  Son,  pnnters  m  Edinourgh ;  and 

Malcolm  Craig,  also  journeyman  printer 
with  the  sdd  MundeU  and  Son,  printers  in 
Edinburgh,  Panels. 

Indicted  and  accused  at  the  instance  of 
Robert  Dimdas,  esq.  of  Amiston,  his  ma- 
jesty's advocate  for  his  m%iesty*s  interest,  for 
the  crimes  of  sedition  and  others  mentioned 
in  the  criminal  libel  raised  against  them 
thereanent,  bearing,  That  where  by  the  laws 
of  this  and  of  every  other  well  governed  realm, 
the  uttering  seditious  speeches,  tending  to- 
create  a  spirit  of  disloyalty  and  disaiTection  to 
the  sovereign  and  to  the  established  jgovem- 
ment;  more  especially  when  such  discourse 
and  speeches  are  addressed  to  persons  in  the 
xnilltuy  service  of  the  country,  whose  peculiar 
province  it  is  to  protect  the  kmg  and  constitu- 
tion as  by  law  established,  and  uttered  with  a 
▼lew  to  corrupt  and  witibdraw  them  from  their 
dutjr  and  alle^ance  to  their  sovereign  and 
their  countrv  is  a  crime  of  an  heinous  nature, 
tending  to  the  subversion  of  all  order  and  go- 
yemment  and  severely  punishable;  yet  true 
it  is  and  of  verity  that  the  said  John  Morton, 
James  Anderson,  and  Malcolm  Crais,  are  all 
and  each  or  one  or  other  of  them  guil^  actors 
or  art  and  partf  of  the  foresaid  crime  aggra- 
vated as  aforesaid.     In  so  far  as  the  said 

*  Compiled  from  the  records  of  the  court 
of  justiciary,  and  the  periodical  publications 
of  the  time. 

t  As  to  this,  see  in  this  Collection  the  case 
of  David  Hackstoun,  ante.  Vol  z.  p.  807,  note. 


persons  above  complained  upon  with  others 
their  associates  did  with  a  seditious  and 
wicked  design,  in  the  evening  of  the  18th 
day  of  November  of  this  present  year  1799^  or 
upon  one  or  other  of  the  aavs  or  nights  of  Uiat 
month  or  of  October  preceding,  come  into  the 
Castle  of  Edinburgh  in  the  county  of  EdiiH 
burgh,  and  having  gone  into  the  room  com- 
monly called  king  James's  room,  in  the  lower 
canteen  or  sutlery  of  the  said  Castle,  and 
having  called  for  some  liquor,  they  did  thcD 
and  there,  all  and  each,  or  one  or  other  of 
them,  in  the  presence  of  Thomas  Hume» 
corporal  in  the  Grenadier  Company  of  the 
d7tn  reeiment  of  foot,  and  of  Thomas  Huxter, 
Alexander    Stronach,    and    Michael   Fish» 
soldiers  in  the  saud  37th  regiment  of  foot,  then 
garrisoned  in  the  odd  d^e,  and  some  of 
whom  had  been  purposely  sent  for  to  join 
their  company,  among  other  wicked  and  sedi- 
tious speeches^  propose  or  drink  or  cause  to  be 
drunk  as  a  toast,  **  George  the  third  and  last, 
and  damnation  to  all  crowned   heads*'— or 
words  of  the  same  meaning  and  import;  and 
thev  the  said  persons  complained  upon,  did 
fartner  insist  upon  the  said  corporal  and  other 
soldiers  aforesaid  then  present,  to  join  vdth 
them  in  the  said  wickea  and  seditious  toast ; 
and  they  the  said  John  Morton,  James  Ander- 
son, and  Malcolm  Craig,  or  one  or  other  of 
them,  did  at  time  and  place  fores^d  seditiously 
and  feloniously  endeavour  to  raise  discontent 
in  the  minds  of  titiesaid  corporal  and  soldiers, 
or  of  one  or  odier  of  them,  and  to  seduce  them 
from  their  du^  and  allegiance  to  their  sove- 
reign and  their  country,  by  falsely  and  insi- 
diously pretending  that  their  pay  was  too 
small,  and  holding  out  to  them  the  prospect 
of  higher  pay  if  they  would  ioin  a  certain  de- 
scription  of  men  whom  tne  said  persons 
styled  "  The  Friends  of  the  People,*'  or  a 
*'  Club  for  Equality  and  Freedom."    And  the 
said  John  Morton  having  upon  the  90th  day 
of  November  1793,  been  brought  before  John 
Pringle,  esq.  our  sheriff  depute  of  the  shire  of 
Edinburgh  did  emit  and  sign  a  declaration  ; 
aad  the  said  James  Anderson  liaving  upon 
the  said  SOlh  day  of  November  1799,  been 
brought  before  the  sud  JohnPrinele,  esq., 
did  emit  and  sign  a  declaration ;  and  the  saia 
Malcolm  Craig  having  upon  tiie  said  90th  day 
of  November  1799  been  brought  before  the 
said  John  Prinsle,  esq.,  did  emit  ajKl  sign  a 
declaration;  which  three  declarations  above 
mentioned  will  be  used  in  evidence  against 


91 


JbrSttBtitm: 


A.  D.  1793. 


[10 


the  said  John  Morton^  James  Anderson*  and 
lialoolm  Craie  respectively,  and  will  for  that 
purpose  he  loaged  with  the  clerk  of  the  hieh 
court  of  Justiciary  before  which  they  are  to  he 
tried  that  Uiey  may  have  an  opportunity  of 
seeing  the  same:  at  leas^  time  and  place 
above    mentioned,    the    foresaid   seditious 
speeches  were  uttered,  and  the  said  wicked 
attempts  made  to  seduce  the  soldiers  from 
their  outy  and  aU^;tance,  and  the  said  persons 
shove  complained  upon  are  all  and  each  or 
one  or  other  of  them  guilty  actors  or  art  and 
part  of  the  sud  crime;   all  which  or  part 
thereof  being  found  proven  by  the  verdict  of 
an  assize  before  our  lord  justice  general,  lord 
justice  clerk,  and  lords  commissioners  of  jus- 
ticiarv,  in  a  court  of  justiciary  to  be  holden 
by  them  within  the  criminal  court  house  of 
Edinbursh  upon  the  96th  day  of  December 
instant,  vae  said  John  Morton,  James  Ander- 
son, and  Malcolm  Craig,  ought  to  be  punished 
with  the  pains  of  law  to  deter  others  firom 
committing  the  like  crimes    in  all  time 
coming. 

The  libel  being  read  over  to  the  panels 
in  open  court,  and  th^  being  severally  inter- 
ro^ted  thereon^  they  answered  they  were  not 
guilQr. 

Pr</r$for  the  Pro«ecii*or.— Robert  Dundas, 
esq.,  of  Arniston,  his  majesty's  advocate 
[atterwards  lord  chief  baron  of  the  ex- 
chequer/] 

Mr.  Kohert  Blmr,  his  majesty's  solicitor- 
general  [afterwards  lord  president  of  the 
court  of  session.];  and 

Mr.  John  Burnett^  advocate. 

Agent,  Mr.  Hugh  Warrender. 

Prt/n  for  the  PaneU. — Mr.  Alexander 
'Wight,  advocate. 

Mr.  David  WiUiamton,  advocate ;  and 
Mr.  James  Ferguuony  advocate. 
Agentj  Mr.  Hugh  Robertson. 

Mr.  FerfusBon  for  the  panels,  represented, 
that  the  cnme  here  charged  of  uttering  sedi- 
tious speeches  was  one  which  had  not  oc- 
curred in  this  country  as  a  subject  of  trial  in 
the  memoiy  of  anv  man  livmg.  That  in 
former  times  it  haa  often  been  prosecuted, 
but  that  those  were  times  when  tne  freedom 
of  the  subject  was  not  so  secure  as  now. 
That  tiie  words  here  used  were  ambiguous  in 
their  import!  were  mere  verba  jadantia  uttered 
in  convivial  discourse  without  any  wicked  or 
seditious  design,  and  that  the  statement  in 
the  minor  proposition  did  not  amount  to  the 
crime  described  in  tiie  major  proposition- 
that  wi^  Regard  to  the  part  of  the  libel 
which  charges  an  attempt  to  seduce  the  mili- 
tary firom  their  duty  and  allegiance,  he  con- 
tended that  it  appears  that  the  panels  had 
only  expressed  what  many  people  may  think, 
also,  that  the  soldiers  had  too  littie  pay,  but 
that  they  did  not  thereb^r  mean  to  seduce  or 
corrupt  ttiem .  That  in  this  there  was  nothing 
crimind  than  in  saying  that  the  stipends 


of  the  'clergy  were  too  small :  that  the  pa- 
nels  had  no  -intention  to  offer  any  thing 
hostile  to  the  constitution;  they  have  no 
connexion  with  any  of  the  clubs  or  associa- 
tions, and  their  going  to  the  Castle  was  merely 
accidental^  as  wUl  appear  upon  investigation  ; 
and  if  the  libel  should  be  found  rdevant' 
craved  a  proof  at  large  in  exculpation  and 
alleviation.  He  also  mentioned  tne  inexpe- 
diency of  bringing  to  trial  a  crime  of  this 
nature,  of  which  there  had  been  no  recent 
example  upon  the  records  of  court ;  and  that 
it  might  be  of  dangerous  consequence,  to  in* 
troduce  as  a  precedent  the  trial  of  a  crime  of 
such  difficult  proof,  and  of  so  ambiguous  a 
nature. 

Mr.  Burnett  answered,  that  in  this  case  per- 
haps,  more  than  in  any  other,  there  was  the 
matest  room  for  the  question  of  intention. 
That  no  doubt  words  of  the  most  seditious 
tendency  might  be  uttered  without  any  view 
to  stir  up  seaitioxi,  but  from  mere  rashness 
and  folly.  The  intention  however  must  be 
jttdeed  of  from  the  whole  circumstances  at- 
tending the  case,  from  the  occasion  and  time 
when,  the  place  where,  and  the  persons  to 
whom  such  speeches  are  uttered:  that  the 
whole  circumstances  appearing  from  the  ^ce 
of  the  libel  joined  to  the  obvious  meaning  of 
the  words  themselves,  exclude  eveiy  pre- 
sumption of  any  thing  else,  than  a  wicked 
and  seditious  design ;  and  therefore  the  state- 
ment in  the  minor  proposition  is  fully  tanta- 
mount to  the  crime  cnarged  in  the  major. 
The  panels  are  printers  conversant  in  the 
meaning  of  words ;  they  must  know  that  in 
an  established  government,  every  act  to  dis* 
turb  that  government  is  highly  criminal  at 
common  law.  There  could,  therefore,  he 
contended,  remain  no  doubt  of  the  relevancy 
of  the  charge  now  brought  -.  and  he  did  not 
oppose  a  proof  at  large  in  exculpation  or 
alleviation. 

The  Lord  Advocate  after  complimenting 
the  counsel  for  the  panels,  for  the  very 
able  manner  in  which  he  had  expressea 
himself,  said,  that  he  considered  it  as  in 
a  peculiar  manner  his  duty,  to  advert  to 
what  had  been  stated  with  regaid  to  the  in- 
expediency of  bringing  this  offence  to  trial. 
His  lordship  said  that  the  conduct  of  those  in 
the  situation  which  he  held,  with  respect  to 
the  bringing  to  trial  offences  of  this  nature, 
must  be  regulated  in  a  great  measure  by  the 
existing  circumstances  of  the  country.  That 
what  at  one  time  would  be  considered  as  an 
act  of  mere  folly  and  rashness,  and  as  having 
no  seditious  tendency,  is,  at  another,  and  at  a 
different  conjuncture,  an  act  of  a  more  mis-, 
chievous  and  serious  nature.  That  at  the 
time  when  the  words  and  speeches  were 
utterred,  that  are  stated  in  this  charge,  the 
country  was  in  a  verv  alarming  situation  in- 
deed :  principles  had  been  openly  and  avow- 
edly published,  that  were  hostile  not  onlv  to 
that  nappy  constitution  under  which  we  live, 
but  subversive  of  all  order,  and  of  every  ostarr 
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blish«d  g^vermnent  That  persona  who  oo 
aiich  an  occasioDy  and  at  mch  a  GODJiincture, 
eipressed  themselves  in  the  manner  in  which 
it  is  stated  ^ese  panels  did,  could  have 
heen  actuated  hy  nothing  else  than  a  most 
wicked  and  seditious  purpose,  with  a  view 
to  stir  up  that  spirit  of  popular  insurrection, 
and  to  puroduce  those  scenes  of  riot  and  anar- 
chy, wjbich  had  htea  so  dismally  experienced 
by  ^e  inhabitants  of  a  neighbouring  countiv. 
liiat  when  attempts  were  thus  made  to  sun- 
vert  the  constitution,  and  so  violent  an  out> 
rage  committed  on  the  law  of  the  country,  he 
thought  it  the  dut^  of  every  good  and  peace* 
able  subject  to  endeavour  to  counteract  them; 
and  more  particularly  the  duty  of  the  public 
prosecutor  to  bring  those  persons  to  trial, 
who  had  been  in  any  shape  accessory  to  the 
commission  of  such  outrages.  That  as  he 
all  alons  considered  the  conduct  of  the  pa^ 
nels  in  tnat  light,  and  that  they  had  been 
actuated  with  a  seditious  intention  at  the 
time,  he  conceived,  that  he  would  have  failed 
e|;regiously  in  his  duty  to  the  public,  if  he 
bad  not  brought  them  to  trial.  With  respect 
to  the  relevancy  of  the  indictment,  his  lord- 
ship did  not  conceive,  that  there  could  be  the 
least  room  to  doubt,  that  fix>m  the  whole  cir- 
cumstances as  appearing  upon  the  face  of  the 
indictment,  joinea  to  the  obvious  purport  of 
the  words  said  to  have  been  utterea,  a  crime 
of  a  very  aggravated  nature  had  been  com* 
mitted,  ano^which  well  deserved  the  most 
aerious  attention  both  of  the  Court  and^ury. 

Their  lordships  then  severally  delivered 
their  opinions. 

Lord  Hewierland,  —  My  lords;  I  am  ex- 
trefkiely  sorry  to  see  three  youns  men,  indus- 
triously brought  UP  to  a  usera  profesnon, 
placed  at  your  loroships  bar  as  panels.  I 
am  bound,  m  this  stage  of  the  business,  to 
presume  they  are  innocent,  and  humanity 
mduces  me  to  wish  they  may  be  found  so ; 
but  that  is  not  the  question  before  us ;  our 
present  province  is,  by  examining  the  indict- 
ineBt  to  determine  how  far  a  crime  is  properly 
charged  in  what  is  called  the  m^or  proposi- 
tion, and,  if  so,  whether  the  facts  stated  in 
the  minor,  amount  to  that  crime,  and  are  re- 
levant to  infer  punishment? 

The  indictment  chai]ges,  in  the  m%|or  pro- 
poation,  that  the  uttering  seditious  speecnes, 
tending  to  create  a  spirit  t>f  disa£Ssction  and 
disloyuty,  especially  among  soldiers,  and  with 
a  view  to  withdraw  them  from  their  duUr, 
is  a  crime.  Who  can  doubt  it  ?  Thepanners 
counsel  admit  it  is  so.  The  facts  staked  in 
the  minor  proposition  are  in  substance.  That 
the  pannels  having  sent  for  certain  soldiers, 
sarnsoned  in  the  Castle  of  Edinburgh,  to 
tneir  company,  did  propose  to  drink,  drink, 
or  cause  to  be  drunk,  in  their  presence,  as  a 
taasi,  ^*  George  the  third  and  fist,  and  dam- 
nation to  all  crowned  heads.''  What  was 
this,  but  ouvertly  expressing  a  most  wicked 
and  flagitious  wish  that  our  gracious  so- 
vereign, under  whose    mild   and  auspici- 


ous sway,  this  nation  has  arrived  at  m 
pitch  of  prosperity  uneiyoyed  and  envied  bj 
most  of  the  other  parts  of  Europe,  should  be 
damned? — a  wish, that  in  his  person  a  period 
might  be  put  to  that  happy  constitution,  by 
which  our  lives,  our  liberties^  and  our  proper- 
ti^  have  been  protected  and  secured  I  It 
was  admitted  to  be  most  flagitious,  but  it 
seemed  to  be  denied  thst  of  itself  it  was  a 
crime  tryable  in  this  court.  In  my  opinion, 
itis  of  itself  a  crime  well  meriting  the  cog- 
nizance of  this  high  court,  and  to  be  tried  by 
the  most  respectable  jury  of  this  realm. 
Openly  to  avow  a  desire  to  overturn  the  con- 
stitution ;  an  impious  wish  that  our  benefi- 
cent sovereign,  aistinguished  by  private  and 
public  virtues ;  his  sacred  majesty,  the  father 
of  his  people,  would  be  damned ! — What  can 
be  more  criminal?  But  this  is  not  the  crime 
meant  to  be  here  chaiged,  for  these  words,  in 
the  indictment,  are  coupled  as  follows;  and 
they,  the  said  persons,  did  further  insist  that 
said  soldiers  should  join  them  in  said  toast. 
Was  not  this  very  act  an  attempt  to  with- 
draw the  soldiers  from  their  dutv  and  allegi- 
ance, and  thereby  to  break  tneir  militaiy 
oaths  and  engagements  ? 

The  indictment  farther  proceeds— That 
the  panels  did  seditiously  and  feloniously 
endeavour  to  raise  discontents  in  the  minds  of 
the  said  soldiers,  and  to  seduce  them  from 
their  duty,  by  pretending  their  pay  was  too 
small,  and  holding  out  to  them  the  prospect 
of  higher  pav,  if  they  would  join  persons  of  a 
descn^tion  therein  named.  What  means  of 
seduction  could  be  employed  apparently  more 
effectual?  It  was  saia  that  the  persons  or 
clubs  mentioned  in  the  indictment,  held  and 
avowed  principles  favourable  to  government 
and  to  the  constitution.  I  can  know  iiothmjg 
of  these  clubs  in  this  place;  I  like  not  their 
names.  The  Priends  of  the  People,  and  a 
Club  for  Equality  and  Freedom !  What  oc- 
casion for  such  associatipns,  with  such  names  ? 
Are  not  the  people  protected  in  the  enjoy*, 
ment  of  their  constitutional  rights,  and  in 
reaping  the  fruits  of  their  indusUy  ?  A  club 
for  equalitv  and  freedom!  Freedom  is  a 
name  we  all  revere,  and  we  enjoy  it;  but  if, 
by  equality,  be  meant  an  equal  division  off 
property,  it  would  be  a  downnght  robbery  to 
mtroduce  it !  To  say  that  all  men  have 
equal  rights  when  born,  b  a  proposition  from 
wnence  no  consequence  can  be  drawn.  Or 
to  maintain  that  all  men  are  equal,  is  neither 
founded  in  truth  nor  nature — scarce  two  chil- 
dren are  born  precisely  alike.  Among  men 
we  difier  in  the  simplest  powers  of  the  bod^. 
Few  men  possess  the  ability  of  walking  m 
such  perfecfion  as  the  celebrated  pedestrian. 
Has  every  man  abilities,  natural  or  acquired, 
to  qualify  him  for  a  minister  of  state  ?  Or 
does  the  extensive  knowledge  of  trade  and 
commerce,  wliich  so  eminently  distinguish  a 
Hopeof  Amsterdam,  and  even,  some  of  our 
fellow  citizens  here,  who  have,  much  to  their 
own   honour  and  country's  advantage,  ac- 
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quired  krge  fortunes  in  the  same  way,  belong 
to  all  men?  To  reduce  them  in  point  of 
^raalth  and  riches  to  a  common  level  would 
be  an  unprincipled  and  nefarious  robbery. 
£veiy  man  has  a  risht  to  acquire  wealth  and 
riches,  but  it  must  be  by  the  same  or  equally 
lawful  means.  But  suppose  the  object  of 
such  societies  to  be  no  more  than  to  an- 
nounce the  above  unconsequential  proposi- 
tion; or  that  their  principles  are  favourable 
to  o^r  and  government ;  that  they  mean  to 
support  the  constitution. — Be  it  so. — What 
then  ?  In  every  nation,  among  every  peo- 
|4ey  which  can  deserve  the  name  of  a  state, 
there  must  be  different  departments,  dif- 
ferent powers  of  state,  of  public  civil  do- 
minion, which  are  distinct,  by  whomso- 
ever exercised,  out  of  which  difierent  rela- 
tions and  duties  arise.  Internal  controversies 
produce  the  judicial  power;  wrongs  from 
without,  the  fecial ;  the  necessity  of  general 
rules  of  conduct,  the  legislative;  of  a  public 
reveime  and  property,  we  fiscal ;  and  thepub- 
iic  force  necessary  to  carry  into  effect  the  de- 
terminations of  all  the  others,  with  the  regu- 
falioiia  belonmg  to  it,  constitutes  that  branch 
of  public  civu  dominion,  which  is  called  mi- 
litaiy  ma^stracy;  it  matters  not  of  how 
manv  parts  it  consists,  or  in  what  form  it  be 
employed,  whether  it  be  called  the  king's 
host,  as  fomerly  with  us,  coBsistine  of  mili- 
tary vuialsy  a  pm$e  emmMu$^  a  mintia,  or  a 
standing  army  raised  under  the  authority  of 
parliament. 

All  these  diffeient  departments  or  powers^ 
czeicised  by  one  or  many,  have  their  separate 
duties  and  dependances :  and  by  that  com- 
mon law  which  arises  from  the  constiUiUon 
of  government  itself,  a  transgression  or  an 
attempt  to  bring  about  a  transgression  of 
thmemustbe  punishable.  It  may  depend, 
deedy  upon  circumstances,  before  what  court. 
The  military,  when  raised,  are  under  the 
mramand  ot  the  king,  and  of  the  officers  set 
over  them  by  his  maiesty.  To  withdraw,  or 
to  attempt  to  withdraw  soldiers  from  such 
constitutional  dependance  and  discipline,  and 
place  them  under  any  other  influence  or  au- 
thority whatever,  must  be  a  crime,  and  of 
course  punishable ;  and  if  made  by  one  not 
under  military  command,  may  be  tried  and 
punished  in  tnis  high  court. 

It  was  said,  in  the  way  of  defence,  without 
admitUng  the  tm&  of  the  charge,  That  the 
attempt  must  have  been  unpremeditated — 
the  whole  affiiir  acddenUd — ^tluit  the  panels 
must  have  been  drunk — or  it  must  have  pro- 
ceeded from  kvity.  To  c^mstitute  murder, 
it  is  not  necessaiy  that  the  slaughter  should 
have  been  long  premeditated.  If  the  act  be 
committed,  intention  and  a  design  must  be 
presumed,  unless  suc^  circumstances  of  acci- 
dealt  could  be  establidtied  as  rendered  the 
slayer  an  involuntary  agent;  such,  for  in- 
stance,  as  the  head  of  an  axe  flying  off,  and 
killing  a  man.  No  such  circuuistance  could 
occur  nere^ — Drunkenness  could  be  no  alle- 


viation-^ were  it,  the  greatest  criminals  would 
escape.*  How  many  instances  have  we  of 
men  gettine  drunk  to  embolden  them  to  com* 
mit  crimes^  Levity  can  be  no  excuse.  The 
proverbial  wisdom  of  this  country  teaches, 
"  it  b  dangerous  to  play  with  edged  tools.'' 
Most  crimes  discover  want  of  consideration-p- 
all want  of  just  reaaoning  and  sound  judg- 
ment.  I  shall  be  happy  if  the  jury  can  find 
any  ground  consistent  with  their  oath,  and 
with  their  duty  to  their  country,  upon  which 
the  panels  may  be  acquitted.  In  the  mean 
time  it  is  mine  to  say,  that  the  above  defences 
hinted  at  by  the  panels'  counsel,  ought  not 
in  law  to  avail  them,  and  that  your  lordships 
will  pronounce  an  interlocutor  finding  th 
indictment  relevant. 

Lord  Eskgrnroe  considered  the  crimes 
charged  in  the  indictment  as  of  a  very  dan- 
gerous nature  and  tendency ;  and  he  entirely 
concurred  in  the  opinion  which  had  been 
given. 

Lord  Stointon. — My  lords;  the  miestion  now 
before  the  court  is  not.  Whether  the  prisoners 
are  suilty  of  the  crimes  laid  to  their  charee  ? 
for  uiat  IS  the  province  of  the  jury.  Neitner 
is  it  the  heinousness  of  the  crime,  charged  in 
the  general  proposition  of  the  indictment; 
for  that  is  admitted.  But  the  present  ques- 
tion is  singly.  Whether  the  particular  articles 
in  the  charge  amount  to  [the  crime  laid  in  the 
general  proposition ;  and  whether  relevant  to 
infer  the  pains  of  law ;  so  that  issue  may  be 
joined  upon  them,  and  sent  to  a  jury,  ujpoa 
the  plea  of  not  guilty?  This  question  has, 
however,  been  treated  so  properly  and  so 
fully  by  such  of  your  lordships  as  have  alreadv 
delivered  your  opinions,  that  I  can  only  tread 
in  their  metsteps,  and  shaU  therefore  use  few 
words. 

Tho  essence  and  criminality  of  the  chareo 
depend  entirely  upon  the  intent  of  the  woras 
spoken  by  the  prisoners,  and  their  behaviour 
acoompuiying  these  words.  80  the  question 
is,  whether  the  articles  charged  infer  a  felo- 
nious and  criminal  intent. 

Though  the  prisoners  have  pled  not  guilty 
in  genend,  yet  their  counsel  have  laid  in  for  a 
special  defence,  by  explaining,  that  though 
some  of  the  words  had  really  been  spoken, 
yet,  loose  expresuons  in  the  warmth  of  con- 
viviality oiignt  not  to  be  laid  hold  of^  as 
iinporting  any  thing  serious  or  criminal. 
Whether  that  construction  can  be  put  upon 
(hem,  or  whether  liquor  and  conviviality 
brought  out  the  sentiments  that  were  upper- 
most (as  m  tnno  iteritat)  would  depend  on  the 
proof  which  was  not  knjw  hci ;  we  were  now 
only  to  consider  whether  the  charge  is  rele- 
vantly laid.  This  would  best  appear  by  con- 
sidering the  tenor  of  the  indictment. 

First,  It  is  charged,  that  they  sent  for  some 
of  the  soldiers  to  join  their  company,  to  drink 
with  them. 

II.  II  I     IM       ■»■  I.M.       I        I        ■     II  I        ■    ■    ■■      .1       I.  1,1        ■  II 
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15] 


S8 


Proeeeik^ 


[16 


This  is  a  clear  charge  of  intent  What  had 
thev  to  do  with  the  soldiers^  if  they  were  not 
of  their  acquaintance  ? 

Sdly,  They  proposed  to  them  to  drink  a 
toast^  which,  if  not  importing  even  a  treason- 
able mtenty  certainly  imported  a  most  sedi- 
tious and  wicked  wish,  a^nst  our  most 
gracious  and  beloved  sovereign,  a  sovereign 
not  only  exemplary  to  monarch^,  but  to  pri- 
vate men ;  a  wish  **  that  he  might  be  the  last 
of  his  race/^  and  at  the  same  time  adding 
^  Damnation  to  all  crowned  heads.''  Can  such 
a  wish  be  called  the  loose  and  thoughtless 
expression  of  juvenile  conviviality?  or  does 
it  not  rather  import  a  seditious  speech,  in- 
tending to  inspire  disloyal  sentiments  into  the 
minds  of  the  soldiers  ? 

Sdly,  But  the  charge  does  not  rest  here,—- 
interest  is  the  serious  aigument  with  mankind, 
especiallv  of  the  lower  rsuik :  the  charge 
states,  that  this  was  not  overlooked.  The 
prisoners  tell  the  soldiers  their  pay  was  too 
amall — what  b  sixpence  a  day  to  a  soldier? 
You  shall  have  hiener  pay  if  you  will  join 
with  the  friends  of  the  people,  or  a  club  for 
eauality  and  freedom?  Friends  of  the  people  1 
what  are  friends  of  the  people?  Are  the 
people  friendless  ?  The  people,  who  are  they  ? 
->-No  doubt  the  common  people — Is  not  this 
a  clear  innuendo,  that  the  common  people  are 
friendless,  have  no  friends  but  this  club  ?  that 
they  are  oppressed ;  and  joining  tlus  mth  the 
toast  and  the  damnation,  what  is  the  inuendo  ? 
And  who  is  held  out  as  the  oppressor  ? 

Then  this  club  for  ecjuality. — ^Tis  a  general 
equality !  The  absurdity  and  impossibilitv  of 
such  an  equality  have  been  already  described. 
The  club  Tor  freedom  too !  as  if  we  were  not 
free,  as  if  we  needed  thb  club  to  assert  our  free* 
dom.  Is  there  one  here  present  who  can  name 
a  time  when  this  nation  had  ever  more  freedom 
than  now ;  had  more  security  for  life,  liberty, 
and  property,  than  at  this  moment,  or  indeed 
so  much?  The  state  of  the  nresent  times, 
both  at  home  and  abroad,  is  toe  strong  in* 
eredient  to.  make  the  intent  serious  and  manl- 
iest. I  am,  therefore,  clear  upon  the  whole, 
that  the  particular  articles  amount  to  the 
crime  stated  in  the  general  charge,  viz.  sedi- 
tious speeches,  tending  to  create  disloyalty 
and  disaffection  to  his  majesty,  tmd  to  the 
established  government,  and  an  attempt  to 
corrupt  and  seduce  the  militaiy  from  their 
duty;  and,  therefore  I  concur  m  the  inter- 
locutor upon  the  relevancy  that  has  been 
proposed. 

Lord  Ahererwnhy  observed,  tlfot  the  words 
as  stated  in  the  indictment,  stripped  of  every 
other  circumstance^  were  in  themselves  highly 
wicked  and  seditious;  and,  that  had  the 
panneisgone  a  little  farther,  they  would  have 
been  guuty  of  high  treason. 

Hislordshij) then  adverted  to  the  numerous 
seditious  meetings  and  associations  in  different 
parts  of  the  oounti^,  and  to  the  means  that 
had  been  every  where  so  industriously  em- 
ployed by  the  members  of  such  associatwns  to 


produce  efiects  similar  to  what  had  taken 
place  in  a  neighbouring  kingdom-— effects 
which  his  lordship  characteriiseu  as  the  roost 
oppressive  despotism.  That  when  such  at* 
tempts  were  made,  he  thought  it  the  indis- 
pensable duty  of  his  majesty's  advocate  to 
oring  to  trial  every  person  who  had  been 
guilty^  of  such  seditious  practices;  and  he 
considered  the  conduct  of  the  panels,  as 
appearing  from  the  statement  in  the  libel,  as 
of  a  very  aggravated  and  seditious  nature.  ^ 

The  lard  Judiu  CUrk^  after  expressing 
his  entire  concurrence  in  tiie  sentiments  de- 
livered by  all  of  their  lordships,  observed, 
that  it  was  no  good  defence  to  say,  that  the 
words  here  spoken  were  mere  verCa  jactantia. 
They  were  obviously  of  a  most  wicked  and 
seditious  import;  and  no  plea  of  rashness, 
wantonness,  oir  conviviality  could  be  admitted 
as  an  excuse.  His  lordship  illustrated  this 
by  referring  to  the  horrid  crime  of  blasphemy, 
where,  though  the  words  uttered  could  he 
nothing  else  than  mad  or  foolish  in  the 
extreme,  still  they  were  impious  and  wicked, 
and  might,  in  certain  circumstances  be  cog- 
nizable, and  severely  punishable  by  a  criminal 
court. 

The  Court  then  pronounced  the  following 

IVTEaLOCUTOR. 

The  lord  justice  clerk,  and  lords  commis' 
sioners  of  iusticiaiy,  having  considered  the 
criminal  libel,  raised  and  pursued  at  the  in« 
stance  of  his  Buyesty's  advocate,  fot  hisma- 
jes^s  interest,  mmst  John  Morton,  James 
Anderson,  and  l^dcolm  Craig,  panels,  with 
the  foregoing  debate.  They  find  the  libel 
relevant  to  infier  the  puns  of  law ;  but  allow 
the  panels,  and  each  of  them  to  prove  all 
facts  and  circumstances  that  may  tend  to 
exculpate  them,  or  alleviate  their  guilt:  and 
remit  the  panels  with  the  libel,  as  found 
relevant,  lo  the  knowledge  of  an  assize. 

(Signed)       Robt.  M^Qvebu,  J.  P.  D. 

The  following  persons  were  then  named, 
to  pass  upon  the  assize  of  the  panels. 

William  Lamb,  upholsterer  in  Edinburgh. 

David  Tkomumf  merchant  there. 

Thomas  Brown,  merchant  there. 

Alexawkr  LMlaw,  tin-plate  worker  there- 

Andrew  Boog,  cuUer  there. 

James  Banken,  Wight,  there. 

Orlando  Hart,  shoe-maker  tiiere. 

John  Fairbaim,  bookseller  there. 

James  Dewar^  cloth-merchant  there. 

Feter  Hill,  bookseller  there. 

Dand  Rmnsay,  printer  there. 

John  Bell,  bookseller  there. 

Jmnes  Hunter,  merchant  there. 

Thomas  Reid,  watch-maker  there. 

Alexander  Anderson,  merchant  there. 

Who  were  all  lawAiUy  sworn,  and  no  ob* 
jection  on  the  contrai^. 

The  Drocurators  ror  the  prosecutor,  for 
proof  01^  the  Jibel,  proceeded  to  adduce  tiie 
following  witnesses^  who,  being  all  lawfully 
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sworn,  purged  of  malice  and  parUal  counsel, 
enutted  their  depositions  vha  voeCy  in  pre- 
sence of  the  Court  and  Jury,  without 
being  fMluced  ixM  writing,  in  terms  bf  the 
statute. 

ist,  HUmms  Hume,  corporal  in  the  mn»- 
dier  company  bf  the  37  th  regiment  of  foot, 
deposed,  That,  on  Sunday,  the  18th  Novem- 
ber last,  when  sitting  in  the  canteen,  a  sol- 
dier of  the  name  of  liuxter  called  him,  and 
said,  Uiere  were  some  persons  in  king  James's 
room  (this  room  is  bn  the  opposite  side  of 
the  canteen)  who  wanted  to  see  nim :  That  he 
^tecordingly  went  there,  where  he  saw  eight 
persons,  amon^  whom  were  the  prisoners: 
Thai  Anderson  mimediately  arose,  and  taldng 
him  by  iht  hand,  said,  ^  You  are  a  clever 

*  fellow,  and  ought  to  join  our  club  for  free- 

*  dom  uid  hbei^/  Upon  this  he  took  some 
^ver  firom  his  pocket,  and  holding  it  out  to 
him,  said,  '  Your  pay  is  very  smaU— 4i<.  a- 
'  day— what  is  that!  Were  you  to  join  us 
'  you  would  have  li.  6d.  ardav/  That  at  thb 
time  they  were  drinkLog,  and  Anderson  pro- 
posed as  a  toast,  '  George  the  third  and  last, 
'  and  damnation  to  all  crowned  heads:'  That 
the  others  aJso  joined  in  this,  but  he,  the  cor« 
poral,  refiised,  and  drank  ^  Success  to  Geor^ 
'sd.  vod  all  the  roval  family/  Upon  this 
Anoerson  made  a  blow  at  him,  which  he 
returned,  and  then  went  out  of  the  room  to 
Captain  Cameron,  the  senior  officer  then  in 
terison,  whom  he  informed  of  what  had 
Sappened:  That  Captain  Cameron  desired 
him  to  order  the  barrier- guard  to  let  no  per- 
^n  go  out  of  the  garrison  without  his  ex- 
press orders.  Having  done  so,  he  returned 
to  the  canteen,  at  which  time  the  panels, 
along  with  the  other  persons  who  were  in 
thiNr  company,  were  coming  through  the 
ismiare,  when  one,  but  he  could  not  say  which 
of  them,  cried,  Damn  the  Ring  and  the 
Castle  too. 

Snd,  Thomas  Smiih^  drummer  in  the  37th 
lament  of  foot. 

Sid,  Aluonder  Sinmack^  soldier  in  the 
97th  re^ment. 

4th,  UUhael  FUh^  soldier  in  the  37th 
lecimentof  foot 

5lh',  Jame$  Lawion,  sofdier  in  the  37th 
regiment  of  foot. 

6th,  Janut  Erwin,  soldier  in  the'  S7th 
regiment  of  foot. 

7th,  Captain  Alexander  Cameron^  of  the 
said  S7th  regiment  of  foot. 

8th,  Jame$  Girvane,  journeyman  hair- 
dresser in  Edinburgh. 

9th;  p^ffge  Knoale$\  journeyman  hair-? 
dresser  in  Eoinburgh. 

'  It  having  been  observed  bv  the  Court,  that 
said  George  Knowles,  the  last  witness,  had 
been  c;uilty  of  gross  prevarication  upon  oath ; 
therefore  the  said  lords  grant  warrant  to 
and  ordain  any  of  the  macers  of  court,  to 
apprehend  the  said  George  Knowles,  and  to 
commit  him  prisoner  to  the  Tolbooth  of 
'Edinburgh,  therein  to  be  detained  till  Tues- 
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day,  the  99d  day  of  January  instant,  and 
then  to  be  set  at  hber^. 

(Signed)        Robt.  M^Qvbev,  J.  P.  D, 
lOth,  Alexander  RenteuL    keeper  of  the 
Lower  Canteen,  in  the  Castle  of  Edinburgh.* 
The  prosecutor  being  then  about  to  adauce 
witnesses  for  proving   the  declarations,  the 
panels  judicially  admit  that   the    declara- 
tions libelled  on,  were  emitted  by  them  res-' 
pectively,  voluntarily  and  freely,  of  the  dates 
they  bear,  and  that  they  were  at  the  time 
sober,  and  in  their  sound  senses. 
(Signed)        James  Anderson. 
John  Morton. 
Malcolm  Craig. 

Robt.  M<Qusbv,  J.  P.  D. 

The  declarations  being  then  read  over  in 
open  court,  his  majesty^s  advocate  declared 
that  he  closed  his  evidence. 

On  the  part  of  the  panels,  several  wit-, 
nesses  were  called,  some  of  whom  said,  they 
did  not  recollect  such  toasts  being  drunk.' 
Their  evidence  also  went  strongly  to  prove, 
that  the  panels  had  no  bad  intention  when 
they  went  to  the  Castle;  and  it  was  pretty 
clearly  established,  that  one  part  of  the  com- 
pany went  for  the  purpose  or  seeing  a  young^ 
flrl,  and  to  present  ner  with  a  breast-mn. 
he  girl's  evidence  was  to  this  effect.  'Ihe^ 
other  part  of  the  company  accounted  for  their 
going  to  the  Castle  by  showing,  that  it  was* 
in  order  to  gratify  their  curiosity  to  see  king 
James's  room.  They  also  brought  witnesses^ 
to  prove,  that  they  belonged  to  none  of  the 
societies  called  the  Friends  of  the  People,' 
and  that  theur  characters  were  unimpeach-^ 
able.t 

The  following  were  the  witnesses  in  ex- 
culpation. 

Ist,  William  Grierson^  apprentice  to  Mr.^ 
James  M^ensie,  goldsmith  in  Edinburgh. 

Snd,  Robert  TAonuon,  brush- maker,  at  the 
brush  manufactory  in  Edinburgh,  carried  on 
by  the  representatives  of  the  deceased  Wil- 
liam Muirhead,  brushmaker  in  Edinburgh. 

3rd,  Thomas  Huxter^  soldier  in  the  37th 
regiment  of  foot. 

4th,  Janet  M^Farlane^  servant  to  ensign 
Frederick  Rudolph  Bruce,  of  the  invafict 
company,  in  the  Castle  of  Edinburgh. 

6tn,  Catharine  Laudowny  alias  Knowles^ 
wife  of  George  Knowles,  journeyman  hair« 
dresser  in  Edinburgh. 

dth,  Francis  Rae,  journeyman  printer*  in 
the  office  of  said  Mundell  and  Son. 

7th,  James  Scrymgemir,  apprentice  to  the 
said  MundeU  and  Son. 

» 

*  The  above  nine  witnesses  corroborated 
the  evidence  of  Hume;  but  I  have  not  been 
able  to  procure  any  account  of  their  testi- 
mony. 

t  Of  the  evidence  adduced  on  behalf  of 
^tkt  panels,  I  regret  that  I  have  not  been 
able  to  procure  a  better  account  than  the 
above.  ^ 
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8th,  Akxander  Ctnfrae^  jotttiyymMt  prio* 
ter,  m  the  office  of  Stewart,  Rulhveiiy  and 
company,  printers  in  Edinburgh. 

0tn,  Robert  Btcnti»  journevman  printer, 
in  the  office  of  the  said  Mund^l  and  Son. 

10th,  Thrnnat  Russeltf  foreman  in  the 
office  of  the  said  Mundell  and  Son. 

nth,  Charles  Statt^  journeyman  printer, 
in  Edinbun^h. 

ISth,  Archibald  Tod,  foreman  id  the  office 
of  Stewart  Ruthven,  and  company,  printers 
in  Edinburgh. 

.  13th,  Adam  Dowie,  printer  in  |lie  office 
of  Murray  and  Cochran,  printers  in  Edin- 
burgh. 

14th,  James  JRitfiven,  printer  in  Edinburgh. 

15th,  TAomaf  Itfurte,  apprentice  to  Stewart 
Buthven,  and  company,  printers  in  Edin- 
burgh. 

The  procurators  for  the  panels  thereupon 
declarea^  that  they  closed  their  evidence  in 
exculpation. 

The  Lord  Advocate,  in  a  very  eloquent  and 
impressive  manner  'summed  up  the  evidence 
on  the  part  of  the  Crown. 

In  the  course  of  his  speech,  his  lordship 
took  occasion  to  observe,  *  That  with  respect 

*  to  the  association  denominated  the  Friends 

*  of  the  People,  he  found  no  fiiult  with  the 
'name.  .  He,   as  bis  fathers  before   him, 

*  always  did,  and  would  profess  himself  a 

*  Friend  of  the  People,  but  that  friendship 

*  could  only  be  through  the  medium  of  the 

*  law  and  the  constitution ;  that  in  any  other 
'  way,  the  real  interests  and  happiness  of  the 
^ people  never  could  be  promoted;  and  that 

*  any  other  person,  who,  by  any  other  means, 

*  pretended  to  benefit  the  people,  was,  in 

*  place  of  being  their  friend,  tneir  grei^itest 

*  enemy.' 

Mr.  Wifht  next  addressed  the  Jury  with 
much  abilitv  and  ingenuity  on  the  part  of  the 
panels,  and  stated  every  argument  to  take 
•ffthe  force  of  the  evidence.  He  admitted 
that  the  crime  charged  was  of  a  very  aggrSf- 
▼ated  and  heinous  nature;  that  he  was  no 
friend  to  those  associations  denominated  the 
Friends  of  the  People;  that  wi^  regard  to 
Paine's  book,  he  never  had  read,  nor  evei 
would  read  it,  as  he  understood  the  doctrines 
were  equally  absurd  as  seditious.  He  then 
went  into  the  merits  of  the  proof,  and  en- 
deavoured to  show,  that  the  panels  could 
have  had  no  serious  intention  to  create  any 
sedition,  from  the  circumstances  attendinja^ 
their  conduct  all  along;  and  that  the  evi- 
dence adduced  on  the  mot  of  the  prosecutor 
was  in  several  respects  defective. 

The  Lord  Justice  Clerk  charged  the 
jury,  and  stated  with  Kreat  accuracy  and 
ability,  the  substance  of  the  whole  of  the 
evidence  that  had  been  adduced  on  both 
aides. 

The  assize  were  tiien  ordained  to  enclose, 
and  return  their  verdict  next  d^y  at  11 
o'clock. 


Wednmday,  m  JoMWtry,  179$. 
Intran, 

John  Morta»f  «ppreQittce  to  Sjtewarl 
Ruthven  and  company,  printers  in  EdiQ* 
bureh. 

James  Anderson,  joivne;^man  printer  ^th 
Mundell  and  Son,  printers  in  Edinburgh;  and 

Malcolm  Craig,  also  journeyman  pnnter 
with  the  said  Mundell  and  Son,  prinlcarQ  ia 
Edinburgh — ^Panels. 

Indicted  and  accused  as  in  the  preceding 
sederunts. 

The  persons  who  passed  upon  the  assize 
of  the  panels,  returned  the  fi^wipg  ver- 
dict: 

At  Edinburgh,  the  M  day  of  January,  1793. 

The  above  assize  having  inclosed,  made 
choice  of  the  said  Orl^do  Hart  to  be  ^eir 
chancellor,  and  of  the  said  David  Thomson 
to  be  their  clerk ;  and  having  oonsideiBd  the 
criminal  libel  raised  and  pursued  at  the  in- 
stance of  his  m^esty's  advocate  for  his  ma- 
jestv's  interest  against  John  Morton,  J^SBita 
Anderson,  and  Malcolm  Craig,  panels, 
the  interlocutor  of  relevancy  pronounced 
thereon  by  the  Court,  the  evidence  adduced 
in  proof  of  the  indictment,  aiyl  evidence  ad*- 
duced  in  exculpation ;  they  all  in  oiie  voacie 
find  the  libel  proven.  In  witness  whereof 
their  said  chancdlor  and  clerk  have  sub* 
scribed  these  presents,  consisting  of  this  and 
the  preceding  page,  in  their  names  and  by 
their  appointment  place  and  date  foreeaid. 

(Signed)  Orlahdo  Habt,  cfaaneeUoTr 

David  Thomsoit,  derk. 

^  The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciary,  supersede  consideration 
of  the  forgoing  verdict  till  Friday  next  at 
eleven  o'clock  forenoon. 

Friday,  11th  January,  1793. 

Jftfron,  ^ 

John  Morton,  James  Anderson,  and  Mal- 
colm Craig,  before  designed. 
Indjcteu    and  accu^  as  in  preceding 

sederunts. 

The  verdict  of  Assise  having  been  nead 
over. 

The  Lord  Justice  Clerk  mentioned,  that  last 
night  he  had  received  a  letter  subscribed  by 
the  prisoners,  which,  though  addres^d  to 
him,  was  in  fact  addressed  to  the  Court  at 
large.  He  therefore  desired  the  clerk  to  read 
it  as  follows : 

My  Lord  Justice  Clerk ;-— It  is  with  a  good 
deal  of  coiicem  we  trouble  your  lordship  upoa 
thb  occasion;  thistine.  however,  to  your 
well  known  candour  and  love  of  justice,  tnixed 
with  mercy,  we  beg  to  state  to  yogr  lordship, 
and  to  the  other  honourable  judges,  our  pr^ 
sent  bard  &te;  and  we  hope,  upon  an  impar- 
tial and  &tr  consideration  of  our  case,  you  will 
be  inclined  to  pass  a  judgment  as  lenient  as 
may  be  consistent  with  justice  and  public 
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irtili^.  We  do  nM  pietHid,  nqrioid,  to  jo*, 
tiiy  oundves  in  oor  oondoot^  ^ire  know  it  hu 
Imwb  Iboiisb,  and  we  hope  wbsl  ne  hsve 
alPMiTj  imflrrnd  tm  Trmint  nf  it  wilibsves 
Mirteflect<m  ourftttoie  eoodoct^  Thew- 
Sel  of  a  juiy  cf  our  fellow-citiaeiiBy  hsi^  no 
doidiL  eottie  out  eg^unat  usa  this  wm  with 
dieamfaieM  sulnmt  to^  is  being  the  effect  of 
an  institalioii  tiie  oMmt  valuable  we  eiyoy  as 
British  subjects;  an  instilotion  which,  as  well 
as  M  the  oUier  parts  of  our  eioellent  oonsti- 
IntioDy  we  hope  efsr  to  Tmerate  and  support. 
Nothing,  my  lord,  could  have  been  more  die* 
treasing  than  being  arraigned  at  your  bar  for 
aoy  disaffKlion  to  our  sovereicn,  or  the  coik 
stitution  of  the  countiy<— We  nave  uniformly 
professed  our  attachment  to  the  present  con- 
atitudon;  and,  as  appeared  pretty  evident 
Irom  the  psoof  led  at  your  bar,  and  which  we 
aokmnly  declare  to  be  the  facL  are  connectsd 
with  no  dub  or  society  of  Friends  of  tbe 
I^eople,  or  any  for  refonn.  We  have,  my 
lord,  great  reason  to  reflect  on  the  felly  of 
goinr  to  the  Castle  on  the  unfortunate  day 
Sat  has  been  the  cause  of  so  much  trouble  to 
the  high  court  of  justiciary,  and  the  gentle- 
men of  the  jury,  as  well  as  vexation  to  our- 
sdhres,  and  an  expense  and  loss  of  time  that 
we  are  veiy  unable  to  support — We  howev\^ 
dechcre,  in  the  most  solemn  manner,  and  we 
hope  it  was  established  satisfectorily  by  the 
proof,  that  there  was  no  intention  en  our 
parts,  of  the  crimes  laid  to  our  charge. — That 
^mnds  nnght  have  been  used  among  us  very 
improper,  considering  the  situation  of  the 
coonliy  and  the  place,  we  will  not  deny. 
Our  former  imprisonment,  and  the  expenses 
jacurred,  has  oeen  already  no  saaall  punish- 
ment on  us :  this,  when  considered  in  a  cool 
and  delibenite  wav,  will,  we  hope,  tend  to  in- 
fluence your  lordships  in  giving  judgment. 
We  areyoune  men,  beginning  die  world,  have 
been  fermeny  guilty  of  no  transgression 
against  the  laws  of  our  country ;  are  proven 
to  have  been  hitherto  of  most  unexception- 
able characters.  We  therefore  hope,  that  all 
dicumstances  oon^dered,  the  purposes  of 
kotioe,  as  wen  as  public  utili^,  may  be  served 
by  a  slight  punishment. 

We  feel  mnch  for  ourselves,  and  the  feelings 
of  our  aged  parents  and  connexions  would  be 
truly  disUessmg  should  any  ignominious  pu- 
nishment be  inflicted :  we  confess  we  have 
been  guilly  of  a  piece  of  gross  folly,  and  flatter 
oursehres  that  your  lordship  will  be  sensible, 
that  the  situation  of  the  countiy,  makes  it 
more  criminal  than  it  would  otherwise  have 
appeared. 

Xhisting,  therefore,  to  your  lordship  fbr  all 
the  l^ty  consbting  with  propriety,  We  are, 

Your  lordship's  most  devoted. 
And  very  humble  servants^ 

(Signed)        Jaxss  Akdxrson, 
Malcolm  Cbaxo, 
Job*  Moatov. 
ToUmdhf  Jan.  .10  179^ 


P.  8.  Our  bail-bbiid  was  of  small  amount, 
yet  we  did  not  fly  our  oountiy,  but  voluntarily 
delivaed  ourselves  before  your  bar,  yesterday 
-morning.  Befbre  we  appeared,  we  knew, 
from  the  iutunation  of  our  friends,  that  the 
jury  had  found  us  guilty;  yet  we,  trusting  to 
the  mercy  of  the  Court,  stood  forward  ac- 
oordinely. 

Ad£essed,-*7%e  Rigki  Hon.  tke  Lord  Jui* 
tke  Clerk. 

After  the  letter  was  read,  their  lordships 
proceeded  to  deliver  their  opinions  with  re- 
gard to  the  punishment  to  be  inflicted. 

Lord  Btnierland.  My  lords ;-— we  are  now 
arrived  at  the  most  disagreeable  and  distres- 
sing part  of  our  duty,  to  pronounce  sentence 
upon  these  three  young  men,  panels  at  the 
bar,  asainst  whom  the  charge  contained  in 
the  indictment  has  been  found  proven  by  a 
verdict  of  their  country. 

They  have  had  a  fair  trial ;  and  in  addition 
to  what  your  lordship  was  pleased  to  take 
notice  of'^  on  the  conduct  or  their  counsel, 
Mr.  Wight,  I  will  bes  leave  to  say,  that  I 
never  heard  a  more  wle  or  a  more  proper 
charge  made  to  any  jury  in  behalf  of  a  crimi- 
nal. Nothing  was  omitted  that  could  aid 
them;  every  argument  was  forcibly,  and 
with  becommg  ix>ldness,  urged,  that  could 
weaken  the  force,  or  remove  the  effect  of  the 
proofs  brought  against  them ;  every  circum- 
stance^ the  slightest— laid  hold  of  to  render  it 
improbable,  or  alleviate  their  guilt ;  but  with 
a  dignity  that  became  his  high  rank  at  Uie 
bar, — ^with  an  indignation  Uiat  suited  his 
situation  as  a  resnectable  citizen,  he  exposed 
and  refuted  the  fallacy  and  fatal  consequences 
of  those  dogmas  which  have  been  publishe4, 
or  are  supposed  to  have  gone  abroad,  which 
might  tend  to  overturn  our  happy  constitu- 
tion, or  shake  our  allegiance  to  our  sovereign. 
In  shdrt,  he  has  displayed  the  powers  of  an 
able  advocate,  combmed  with  the  duty  of  a 
loyal  subject 

After  all^  the  crime  has  been  found  proven; 
— a  crime  it  is  of  most  dangerous  tendency : 
— ^in  the  letter  now  read,  the  panels  have 
acknowledged  the  justice  done  by  the  re- 
spectable jury;  they  have  expressed  contri- 
tion for  theis  guilt;  they  deprecate  punislv- 
ment. — ^In  certain  circumstances  and  directed 
to  certain  objects,  I  can  have  no  doubt  that 
even  an  attempt  to  excite  mutiny  or  sedi- 
tion among  soldiers,  may  be  punishable  with 
death.  It  was  so  by  the  Roman  law  [1.  i.Jfl 
ad  Leg.  JuLMajJ^,  It  was  so  by  the  laws 
of  hiany  nations  m  Europe.  By  the  12th  of 
queen  Anne  IBruu's  MitUary  Lawy  tit,  9,  f. 
44],  simple  mutiny  was  made  punishable  by 
an  arbitrary  punishment;  but  by  an  act  iu 
1715,  it  was  again  made  punishable  with 
death.  Mutiny,  or  an  attempt  to  raise  it, 
amotmting  to  treason,  mav  still  be  punishable 
as  such.  It  is  worth  while  to  take  notice, 
that  Bruce^  in  giving  an  account,  of  the  Mur- 
tiny  Act  of  queen  .£tine^  as  to  soldiers  be- 
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vond  seaSy  saysy  ^'Ni^,  whosoever  iMtn  any 
'mutinous  or  seditious  words  spoken,   and 

*  does  noty  with  all  possible  speed,  reveal  the 

*  same  to  his  commanding  omcer,  is  puniah- 

*  able  with  death.'  Aim,  by  the  present 
Mutiny  Act,  concealment  of  it  is  pumshable 
in  the  same  way.  Seditious  persons,  then, — 
I  mean  flagitious  and  detestable  men,  mean- 
ing to  undermine  the  constitution^ — had  need 
to  beware  how  they  attempt  the  soldierv  of 
this  country,  steeled  as  the^r  are  by  the  love 
of  the  constitution,  and  their  loyalty  to  their 
prince,  and  whose  conduct  is  guaranteed  by 
auch  severe  function. 

This  author,  who  published  so  far  back  as 
17 17,  and  whose  works  are  of  great  authority, 
and  much  resorted  to  by  us  in  all  geneiia 
questions  of  this  kind,  proceeds  in  a  passage 
which  I  will  take  the  liberty  to  read  to  your 
lordships;— ^<  By  the  foresaid  Britbh  articles^ 
'  all  officers  and  soldiers  are  strictly  prohi- 
'  bited  not  to  use  any  traitorous  words  ag^st 
'  the  sacred  person  of  his  or  her  majesty, 
'  upon  pain  ot  death ; — ^and  according  to  the 
'  Dutch  instructions,  all  cursing  and  reviling 

*  the  states  general,  the  council  of  state,  or 
'  governors  of  provinces,  is  in  the  same  man- 

*  ner  punishable'  [369^  370].— Here  are  the 
enactments  of  a  republic  on  this  subject ;  and 
what  is  still  more  remarkable,  b^  the  regula- 
tions of  this  very  republic,  article  7,  *  all 
'  such  as  keep  night  conventicles  or  nightly 
'  meetings,  &c.  are  made  punishable  as  muti- 

*  neers,*  IBrucc's  Military  low,  p.  268].  What 
shall  we  then  say  of  invitmg  soldiers  to  modem 
and  seditious  associations  ? — But  permit  me  to 
proceed  inreadingour  author.in  theiUx>ve  place 
as  applicable  to  all:   ^  Ana  indeed,'  says  be 

*  such  expressions  are  fitly  compared  to  the 

*  cutting  of  a  razor,'  (Psalm  lviii.8.);  so  hence 
it  is  that  Solomon  most  sagely  enjoms  (Eccles. 
X.  ult.),  *  to  forbear  cursing  the  king  even  in 

*  our  thoughts ;'  for  sure  there  is  not  a  more 
evident  demonstration  of  a  malevolent  dispo- 
sition of  mind  against  prince  or  state,  than 
such  reviling  traitorous  expressions. — The 
traducing  a  government  being,  we  know,  the 
prelude  to  the  castms  it  off;  mutinous  and 
seditious  words  the  forlorn  hope  to  rebelhon. 
And  though  out  of  an  affected  ceremony,  Uie 
Roman  emperors  Arcadius  and  Honorius 
refused  to  punish  intemperate  speeches,  be- 
cause, say  they,  *  Si  inde  levitate  processerint, 
'  contemnendum  est;  si  ex  insani&,  misera- 
'  tione  dignissimum ;  si  ob  injuria  remitten- 
dum,' " — ^a  text  quoted  by  the  ingenious  gen- 
tleman who  elegantly  and  ablv  opened  the 
panel's  defence, — "  yet  it  is  obvious,"  pro- 
ceeds our  author  '^  to  any  who  have  looked 
into  the  lives  of  these  two  princes,  that  this 
idle  and  unseasonable  clemency  turned  to  a 
very  sad  account  to  iAem,  the^  having  run 
more  risk  of  forfeiting  both  their  crown  and 
lives  by  the  mutinies  and  rebellions  than  any 
other  of  all  the  Roman  emperors." 

I  ask  pardon,  my  lords,  for  this  digression. 
I  have  been  led  into  it  by  the  novelty  of  the 
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caae,  and  the  singular  situation  of  the  times* 
To  avoid  it  in  future,  I  shall  say  nothiitg  o^ 
these  iUeffal  associations  that  have  been 
formed,  and  of  the  foolish  or  nefiurious  tenets 
that  have  been  sent  abroad.  But  I  am  boun4 
to  take  notice,  that  his  majesty,  by  his  royal 
proclamation,  has  called  upon  us,  in  oommoa 
with  the  o^er  citizens,  to  watch  over  that 
spirit  of  sedition  which  has  been  disseminated 


by  evil-designed  and  traitorous  men  within 
the  kingdom,  and  fomented  by  foreign  ene- 
mies from  without;  a  measure  which  all 
men  must  admit  to  have  been  cautious  and 
8alutary,-«>which  frequent  publications,  and 
appearances  avowedly  hostile  to  the  constitu^ 
tion — ^which  the  records  of  this  court  by  dif* 
ferent  proceedings  within  these  few  days* 
establish  to  liave  been  wise  and  just : — and 
we  are  called  upon,  I  say,  by  that  just  recom- 
mendation of  duty,  whilst  we  pronounce  « 
sentence  strictly  agreeable  to  law^ — ^the  only 
rule  of  our  conduct,-— to  apply  it  so  as  to  answer, 
the  purpose  so  laudably  brought  under  our 
view.  In  the  present  instance,  however,  the 
crime  during  the  whole  trial  having  been  con- 
udered  only  as  the  object  of  arbitrary  punish^ 
ment,  our  choice  must  be  much  narrowed. 

We  can  only  choose  one  of  three  punish* 
ments ; — either  transportation  to  Botany-bay, 
— ^banishment  for  seaition  to  Enjgland  is  out 
of  the  question, — corporal   punishment  by 
whipping   and   imprisonment,  or  imprison- 
ment alone.     Were  the   panels  aged  and 
inveterate  offenders,  whom  there  were  litUe 
hopes   to  reclaim, — be  they  of  what    pro- 
fession they   may,    the   more  literary  tiie 
fitter  for  such*  punishment, — I  should  have 
had  no  scruple  to  deprive  them  of  the  enjoys 
ment  of  this   happy  constitution,   agamst 
which  thev  had  offende<L  and  obliged  them, 
by  hard  labour  in  an  infant  colony  to  repair, 
in  some  measure,  the  injury  they  had  none 
here.    But  it  is  a  rule  which  a  criminal  judge 
ought  ever  to  have  in  view, '  Exemplar  cum 
^  severitate,  personam  cum  misericordift,  in- 
'  tuendam ;'   to  regard  the  crime  with  due 
severity,  to  look  on  the  criminal's  person 
with  an  eye  of  pity  and  commiseration.     I 
cannot,  therefore,  leave  personal  considerar 
tions  out  of  view.    The  panels  are  young; 
their  habits    have   been  mdustrious,    theur 
former  character  peaceful.    However  on  this 
occasion  infected  by  bad  example,  or  seized 
with  political  criminality,  they  have  expressed 
their  contrition,  they  may  be  reclaimed.    I 
cannot,  therefore,  propose  sending  them  to 
Botany-bay.    To  punish  them  by  whipping 
abandons  them  to  despair,  and  diseraces  thei^ 
parents :  one  of  them  is  a  respectable  citizen : 
— ^My  mind  revolts  at  a  punishment  whicl^ 
banishes    shame,    and    thereby    precludes 
amendment ;   unless  the  subject  be  perfectly 
depraved,  or  the  severity  indispensably  ne- 
cessary.   Wishing,  in  this  part  of  my  duty,  to 
follow  the  example  and  embrace  the  senti- 
ments pf  our  gracious  sovereign,  who  ever 
tempers  justice  with  mercy,  I  wish  to  adopt 
the  punbhment  of  imprisonment  alone* 
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Long  impiisoBfde&ts  ate  luiml  in  our 
ivfagKhoiiring  ffountTy ;  tbeir  acGommodations 
Sot  it  are  great: — tbey  are  not  usual  here. 
Bad  there  been,  as  there  ought  to  have  been« 
a  prison  in  the  Castle  of  Edii^urgh,  where 
these  young  men  mi^t  have  b^en  kept, 
untainted  by  other  vice,  1  should  have  been  for 
it  longer  imprisonment.  But  to  throw  them 
into  theTolbooth  of  Edinburgh  for  a  very  long 
time;  to  make  them  denizens,  as  it  were,  of 
thai  unhallowed  place,  which  is  the  sink  of 
corruption^— -where  every  thing  that  is  vicious, 
base,  and  criminal  are  hudcued  together, — 
where,  if  th^  preserve  their  heaUh,  they 
cannot,  in  a  long  tract  of  time,  escape  the 
conta^on  of  vice,  and  more  sordid  criminality, 
— appears  to  me  a  measure  which  the  necessity 
of  example  upon  such  persons,  in  the  present 
instance  does  not  absolutely  require.  We 
are  entitled  to  punish,  we  would  wish  to 
amend,  but  we  must  avoid  the  means  of 
greater  oonuption. 

I  would,  therefore,  with  deference  to  your 
lordships,  propose,  that  the  sentence  or  the 
Court  should  be,  to  commit  them  prisoners  to 
the  TolbootU  of  Edinburgh,  therein  to  be 
detained  in  close  confinement,  for  the  space 
only  of  nine  months  from  this  date ;  and  that 
they  should  be  taken,  bound  each  under  the 
penalty  of  one  thousand  merks,  to  behave  in 
an  orderly  and  peaceable  manner  for  the  space 
4>f  three  years  thereafter ;  and  to  be  further  so 
confined,  till  they  find  such  security,  by  close 
ponfinemeot.  I  mean,  that  there  shall  be.  no 
xbeeting  of  associates,  no  gossiping  or  drun- 


keMMS  penaitted  within  their  placte  of  eon« 
iinement  &  that  they  may  be  left  seriously  and 
solepmly  to  reflect  on  their  past,  and  thereby 
be  enabled  to  amend  their  future  conduct. 

The  other  judges  unanimously  agreed  tot 
the  sentence  proposed  by  lord  Henderland, 
which  was  then  recorded  as  follows : 
The  lord  justice  clerk  and  lords  commis* 
sioners  of  justiciary,  having  considered 
the  verdict  of  assize,  dated  the  8th,  and 
returned  the  9th  day  of  January  current 
against  the  said  John  Morton,  Jamea 
^derson,  and  Malcolm  Craig,  whereby 
the  assize  all  in  one  voice  find  the  Hbel 
proven; 
The  said  lords  in  respect  of  the  said  ver« 
diet,  decern  and  adjudge  the  siud  John  Mor- 
ton, James  Anderson,  and  Makolm  Craig,  to 
be  carried  from  the  bar  back  to  the  Tolbooth 
of  Edinburgh,  therein  to  be  detained  for  the 
space  of  mne  months  from  this  date,  and 
tnereafter  till  they  shall  find  sufficient  cau- 
tion and  surety,  acted  in  the  books  of  ad- 
journal for  their  good  behaviour  and  keeping 
the  peace  for  the  space  of  three  years  from  the 
date  of  the  bail  bond  to  be  granted  for  that 
efiect,  and  that  under  the  penalty  of  one  thou- 
sand merks  Scots  for  eacn  person,  and  upon 
the  elapsing  of  the  said  nine  months,  and 
finding  caution  as  aforesaid,  ordain  them  to  be 
set  at  liberty,  and  for  these  purposes  the  said 
lords  grant  warrant  to  all  proper  officers  of  the 
law. 

(Signed)    Robebt  M^Qveev,  J.  P.  D. 


589.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh^ 
against  John  Elder  and  William  Stewart^  on  an  Indict- 
ment  charging  them  with  Sedition^  January  10th:  33 
George  III.  a.  d.  1793. 


I^^uria  Justiciaria  S.  D.  N.  Regis,  tenta  in 
Nova  Sessionis  dome  de  Edinburgh  de- 
dmo  die  Januarii,  millesiroo  septingente- 
simo  et  nonogesimo  tertio,  per  honor- 
abiles  viros  Robertum  Macqueen  de  Brax- 
fidd,  Dominum  Justiciarium  Clericum, 
Alexandrum  fidurray  de  Uenderland, 
Davidem  Rae  de  Eskgrove,  Joannem 
Swinton  de  Swinton,  Dominum  Guli- 
elmumNaime  de  Dunsinan,  Baronetum, 
et  Alexandrum  Abercromby  de  Aber- 
cromby,  Domioos  Commissionarios  Jus- 
ticiariie  dicti  S.  D.  N.  Regis. 

Curia  legitime  affinnata. 

Intran, 

John  Elder,  bookseller  and  stationer.  North 
Bridge  Street,  Edinburgh— Panel. 

INDICTED  and  accused  at  the  instance  of 
^hert  Dundas^esq.  of  Arniston,  his  Majesty's 


Advocate  for  his  Miyesty's  interest,  for  the 
erime  of  Sedition  and  others  in  manner  men- 
tioned in  the  criminal  libel  raised  against  him 
and  William  Stewart,  merchant  in  Lcith 
thereanent,  bearing.  That,  whereas  by  the 
laws,  of  this,  and  of  every  other  well  governed 
reahn,  the  wickedly  and  feloniousl^r  writing 
or  printing,  or  causing  to  be  written,  or 
printed,  any  seditious  Ubel,  or  writing:  As 
also  the  wickedly  and  feloniously  making  or 
casting,  or  causing  to  be  made  or  cast  any 
medal  or  medids  bearing  inscriptions  of  a  se- 
ditious tendency :  As  abo  the  wickedly  and 
feloniously  distributing  or  circulating  any 
such  seditious  writing  or  libel  when  so  print- 
ed, and  any  such  medal  or  medals  as  above 
described,  or  the  causins  the  said  seditious 
writing  and  the  said  medal  or  medals  to  be 
distributed  and  circulated  in  di£ferent  parts  of 
the  country,  are  crimes  of  an  heinous  nature^ 
dangerous  to  the  public  peace,  and  severely 
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pamBbtble.  Yet  trat  h  it  ioirf  of  rta^^ 
tiiat  the  said  Wilfiam  Stewart,  aad  John 
Blder  are  both  and  each  or  one  or  other  of 
them,  goil^  actorsy  or  art  and  part^  of  all  and 
each  or  one  or  other  of  the  foresaid  crimes.  In 
ao  ibr  as  upon  one  or  other  of  the  days  of  the 
month  of  September  one  thousand  seven 
hundred  and  ninety^two,  or  of  August  pre- 
ceding, or  of  October  following,  the  said  Wil- 
liam Stewart  and  John  Elder  did  both  and 
each,  or  one  or  other  of  them,  somewhere  in 
Edinburgh  or  Leith,  both  in  the  coun^  of 
Edinburgh,  or  at  some  other  place  t6  the 
public  prosecutor  imknown,  wickedly  and 
feloniously  compose,  or  write,  or  cause  to  be 
composed,  or  written,  or  at  least  did  wickedly 
and  felomously  cause  to  be  printed  a  seditious 
libel  or  writing  intituled,  ^  Rights  of  Man 
delineated,  and  the  Origin  of  Government,*' 
whereof  the  tenor  follows, 

"  DECLABATION 

OF  TBB  RlOHTS  OF  MaN  AHD  OF  CXTIIEKS, 

Bt  tHB  National  Assembly  of  France  : 
Which  ts  aobbeablb  to  Soitnd  Reason  and 
Common  Sense/' 

''  I.  Men  are  bom,  and  always  continue,  free 
and  equal  in  respect  of  their  rights. 
Civil  distinctions,  therefore,  can  be 
founded  only  on  public  utility. 

^  II.  The  end  of  all  political  associations 
is  the  preservation  of  the  natural  and 
unprescriptible  rights  of  man ;  and  these 
rignts  are  liberty,  property,  security,  and 
resistance  of  oppression. 

^  III.  The  nation  is  essentially  the  source 
ofallsbvereiffnty;  nor  can  any  iddivi- 
dual,  or  any  b(Ddv  of  men,  be  entitied  to 
any  authonty,  which  is  not  expressly  de- 
rive4  from  it. 

**  IV.  Political  liberty  consists  in  the 
power  of  doing  whatever  does  not  injure 
another.  The  exercise  of  the  natural 
rights  of  ever^  man,  has  no  other  limits 
than  those  which  are  necessary  to  secure 
to  every  other  man  the  free  exercise  of 
the  same  rights ;  and  these  limits  are 
determinable  only  by  the  law. 

<<  V.  The  law  ought  to  prohibit  only  actions 
hurtful  to  society.  What  is  not  prohi* 
bited  by  the  law,  should  not  be  hindered ; 
nor  should  any  one  be  comfMslled  to  that 
which  the  law  does  not  require. 

^<  VI.  The  law  is  an  expression  of  the  will 
oftheoommunitjr.  All  citizens  have  a 
rig^t  to  concur,  either  personalJy  or  by 
their  representatives,  m  its  formation. 
ItdiouldbethesMBieto'all,  whether  it 
protects  or  punishes;    and  all   beii^ 

Sual  in  its  sight,  are  equally  eligiMe  to 
honours,  places,  and  employments, 
according  to  their  diiferent  abilities  with- 
out any  other  distinction  than  that  cr&* 
ated  by  their  virtues  and  talents. 
^  Vil.  No  n)ui  should  be  accused;  arrest- 


ei^  or  held  in  coniiMwaetit,  except  in 
eases  determined  by  the  law,  and  ac- 
cording to  the  forma  wfaidi  it  has  pm- 
cribed.  AH  who  promote^  solicit,  exe- 
cute, or  cause  to  be  executed  arbi- 
trary orders,  oUght  to  be  punished,  ted 
every  citizen  caUed  upon  or  i^pprehended 
by  virtue  of  the  law  ought  immediMely 
to  obey,  and  reii4ers  himsdf  culpable  by 
resistance. 
^  VIII.  The  law  ousht  to  impose  no  o^r 
penalties,  but  such  as  are  absolutely  and 
evidenUy  necessary;  and  no  one  oUriit 
to  be  Dunished,  but  in  virtue  of  a  uiw 
promulgated  before  the  offence  and  le- 


^  gfcUy^p'plied. 


Everv  man  being  presumed  inno^ 
cent  till  he  is  convicted,  whenever  his 
detention  becomes  indispensible,  aJl 
rigour  to  him,  more  than  b  neceisary 
to  secure  his  person,  ought  to  be  pro* 
.vided  against  by  the  law. 

^  X.  No  man  ought  to  be  molested  on 
account  of  his  opinions;  not  even  on 
account  of  his  religious  opinions,  pro- 
vided his  avowal  of  them  ooes  not  dis- 
turb the  public  order. 

^  XI.  The  unrestrained  communication  of 
thoughts  and  opinions  being  one  of  the 
most  precious  nghts  of  man,  every  citi- 
zen  may  speak,  write,  and  publbh  freely, 
provided  he  is  responsible  for  tbs  abiM 
of  this  liberty. 

'<  XII.  A  public  force  being  necessary  td 
give  security  to  the  rights  of  men  and 
citizens,  that  force  is  mstituted  for  the 
benefit  of  the  community,  and  not  for  the 
particular  benefit  of  Uie  persons  wiUi 
whom  it  is  entrusted. 

**  Xin.  A  common  contribution  being  ne- 
cessary for  the  support  of  the  public 
force,  and  for  defiraying  the  other  expenses 
of  government,  it  ought  to  be  divided 
equally  among  the  members  of  each  com* 
muhity  according  to  their  abilities. 

''  XIV.  Every  citizen  has  a  right,  either  by 
hiihself  or  his  representative,  to  a  free 
voice  in  determining  the  necessity  of 
public  contributions,  we  appropriation  of 
them,  and  their  amount,  mode  of  assess- 
ment, and  duration. 

''  XV.  Every  community  has  a  ri^t  to 
demand  of  all  its  agents,  an  account  of 
their  conduct. 

**  XVI.  Every  community  in  which  a  sepa- 
ration of  powers^  and  a  security  of  rights, 
is  not  provided  for,  wants  a  constitution. 

**  XVII.  The  right  to  property  being  in- 
violable and  sacred,  no  one  ousht  to  be 
deprived  of  i^  except  in  cases  oT  evident 
puolic  necessity,  legally  ascertained,  and 
on  condition  of  a  previous  just  indem- 
nity. 

"  Qti€re,  Would  not  the  people  of  every 
nation  in  the  world,  by  enjoying  the 
above  rational  principles,  be  in  a  happier 
condition?  They  have  but  to  insist  oH 
them,  and  they  will  get  them. 
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^  Ibr  a  noHan  to  he/rt^  U  is  wuffident  that 
iiwi&sii: 


a. 


^ii  u  hui  vdMMory  to 


ORIGIN  OF  GOVElKlCEirT. 
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I.  The  nation  is  esfieatiaUy  tl^  MM^oe  of 
all  soviereigDty. 

*<  II.  The  right  of  altering  the  gpyerDmeDt 
w  a  national  rights  aiM  not  a  right  of 
govevmnent 

**  fil.  The  authority  of  the  people  is  the 
only  authority  on  which  government  has 
a  r^t  to  eiiit  in  any  countiy, 

**  IV.  Govemment  is  nothing  more  than  a 
national  association^  acting  on  the  princi- 
ples of  society. 

*'  V.  Government  is  not  a  trade,  which 
avyhodyofmeh  has  a  right  to  set  up, 
fjud  exercise  for  its  own  emoluipent,  but 
1$  altogether  a  trust  from  the  people.  It 
WsoTitaelfno  rights,  they  are  altoge- 
ther duties. 

^Ineiveiyfieecounti7,the  artist^  mecha- 
jQic^anq  labouiine  maxiy  has  a  right  to 
bsigain  for  his  labour;  and  how  is  it 
that  in  Britain,  which  if  callod  the  land 
of  freedom,  they  are  by  laws  deprived  of 
that  natural  rid^t?  Why  are  they  noit 
M.(f^  to  io»ke  their  own  bargain  as  the 
l^w-mafcers  are  to  let  their  jrarms  and 
houses  at  what  they  deem  their  value  ? 

^  Tbe^^eatbody  ofthe  peopkalloyring  these 
laws  to  eiist,  and  that  curse  tQ  liberty, 
iicrBvss  WAEBAKTS,  at  the  caprice  of  go- 
vcnunentto  be  issued,  is  tolerating  the 
malBst  ri^its  helongiog  to  n^flt^kind  to 
be  violated  and  keptfrom  them. 

^  XbefirajtandjQohlest  sentiments  that  ought 
to  be  engraved  on  the  hes,rt  ofeyeiy  son 
of  freedom  should  he» 

EQUAL  REPRESENTATION, 

JUST  TAXATION, 

AND  UBERTY  OF  CONSCIENCE ; 

and  the  opposers  of  those  just  and  equi- 
table prinaplesy  should  he  considered  by 
the  people  as  tyrants,  and  ou^ht  to  be 
Ifealed  as  such  by  them. 

^  Isi  a  nation  where  the  greatest  body  ofthe 
people  have  no  right  or  voice  in  choosing 
tbctf  representatives,  and  ane,  at  the  same 
lime,  oiormously  taxed, 

**  Querfif  Are  they  not  treated  in  every  res- 
pect as  slaves  or  fools  ?  Even  to  be  the 
inhabitants  of  a  oonquered  country  would 
be  as  enviable  a  situation. 

**  Quo-Cf  If  a  nation  chooses  a  certain  num- 
ber of  men  to  represent  them  for  a  fixed 
noiod  of  years,  suppose  three,  and  that 
iMdy,  of  their  own  will  and  accord,  pro- 
long their  sittin^^  to  double  the  number 
of  years  for  which  thev  were  elected ; 
bow  fa  can  such  conduct  be  constitu- 
tional, or  GOBsisteiit  with  common  sense, 


aQ4  4nb  rigjbu  of  tbs  peqyl^  who  elected 
ttiem? 

'<  Can  the  people  of  Scotland  reflect  without ' 
i^j:      .      ^jj  the  conduct  of  a  certain- 
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tion  was  lately  made  for  a  reform  in  the 
b— hs  of  8  ■  d,  and  was  reject^ 
by  them  with  the  greatest  supercUity  simI 
Qontempt? 
^  From  the  free-willaodaccordof  such  men, 
the  people  of  Britain  have  very  littie 
chance  of  getting  their  representation 
extended  on  a  more  rational  and  equal 
plan.  Such  a  reform  must  be  aocem* 
plished  by  themselves." 
Which  seditious  Ubel  or  writings  the  said 
William  Stewart  and  John  i^lder,  or  one  or 
other  of  them,  deliv^ ed  to  John  IDisrling, 
printer  in  Edinburgh,  upon  one  or  other  of 
the  days  of  the  month  of  September  Sfore- 
said^  or  of  August  preceding,  or  October  fol- 
lowms,  and  employed  him  to  print  tiie  same; 
and  he  having  accordingly  done  so,  ^^ 
thrown  off  3,000  copies,  or  thereby,  of  the 
said  writing,  some  or  which  copies  were  by 
orders  of  the  ssid  William  Stewart  and  John 
Elder,  or  .of  one  or  other  pf  them,  put  up  in 
packages,  each  containing  several  hundreds  of 
the  said  copies,  and  directed  to  different 
booksellers  m  Glasgow,  Paisley,  Port-Ghu* 
gow,  and  Aniftrutber ;  ^d  which  said  parcels, 
t<^ther  with  a  number  of  other  lopse  copies 
or  the  said  seditious  hbel  or  writing  having 
been  immediately,  or  soon  thereafter,  caniea 
to  the  shop  of  the  said  John  Elder,  the  said 
Wiiham  Stewart  and  John  Elder  did  both 
and  each,  or  one  or  other  of  them,  daring  the 
course  of  the  month  of  September  foresaid, 
or  of  the  mqnths  of  October,  November,  and 
December  following,  wickedly  and  feloni« 
ousl;  distribute  end  circulate,  or  cause  to  be 
distributed  and  circulated,  a  number  of  copies 
ofthe  svd  seditious  writing  among  the  inhap 
bitants  of  the  city  of  Edinburgh  and  its  vi« 
cinity;  and  the  said  William  Stewart  and 
John  Elder,  or  one  or  other  of  them,  aid  also^ 
some  time  in  the  course  of  the  mmiths  of 
September,  or  October,  November  and  De« 
cember  foresaid,  transmit,  or  cause  to  be 
transmitted  to  different  booksellers  in  Glas- 
gow, Paisley,  Port-Glasgow,  add  Anstruther, 
to  be  there  di^buted  and  circulated,  several 
hundred  copies  of  the  s«d  seditious  writing 
contained  m  the  different  packages  above- 
mentioned/  And  further,  the  said  WiUiam 
Stewart  and  John  Elder,  or  one  or  other  of 
th^ra,  did,  some  time  in  the  month  of  Sep- 
tember last,  seventeen  hundred  and  ninety- 
two,  or  of  the  Hionth  of  August,  preceding,  or 
of  October  following,  wickedly  and  feloniously 
compose  or  write,  or  cause  to  be  composed 
or  written,  somewhere  in  Edinburgh  or  Leith 
aforesaid,  or  some  other  place  to  the  public 
prosecutor  unknown,  inscriptions  for  medals, 
of the/ollowingtenor. — *  Liberty,Equality,and 
'  an  end  to  Ingress  Warrants/  *  The  Nation 
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<  is  esaeiltiany  the  Source  of  all  Soverdgnty/ 

*  liberty  of  conscience,  Equal  Representation^ 

*  and  Jnst  Taxation/  *  For  a  nation  to  be  free 

*  it  is  sufficient  that  it  wills  it.'  Which  in- 
scriptions being  obviously  calculated  to  stir 
up  a  spirit  of  insurrection  and  opposition  to 
th<f  established  government,  the  said  persons 
above  complained  upon  or  one  or  other  of 
Ibeoiy  did  sometime  in  the  said  month  of 
September  last,  or  of  August  preceding,  or 
October  following,  put  into  the  hands  of 
James  Bell,  tinman,  or  white  iron  smith  in 
Leith,  and  did  employ  him  to  cast  and  throw 
off  several  thousands  of  the  said  medals 
bearing  the  said  inscriptions ;  which  he  having 
done  accordingly,  ana  delivered  to  or  causea 
lEt>  be  delivered  to  the  saids  William  Stewart 
and  John  £lder,  or  one  or  other  of  them, 
they  did,  both  and  each,  or  one  or  other  of 
^m,  upon  one  or  other  of  the  days  of  the 
said  months  of  August,  September,  or  Octo- 
ber aforesaid,  wickedly  and  feloniously  distri- 
bute and  circulate,  or  cause  to  be  distributed 
and  circulated,  amone  the  inhabitants  of  the 
city  of  Edinburgh  and  its  vicinity,  and  in  dif- 
ferent parts  of  the  country  several  hundreds 
of  the  said  medals,  bearing  the  said  inscrip- 
tions: particularly  the  said  William  Stewart 
and  Jonn  Elder,  or  one  or  other  of  them,  did 
some  time  during  the  course  of  the  months 
foresaid,  transmit,  or  cause  to  be  transmitted 
to  difierent  persons  in  Glasgow,  Paisley, 
Port-Glasgow,  and  Anstruther,  several  hun- 
dreds of  the  foresaid  medals  bearing  the  said 
inscriptions.  And  tlie  daid  William  Stewart 
having  upon  the  twentieth  and  twenty-first 
days  of  December,  one  thousand  seven  hun- 
dred and  ninety- two,  been  brought  before 
''ohn  Pringle,  esq.  our  sheriff  depute  of  the 
eounty  of  Edinburgh,  he  did  in  his  presence, 
emit  and  sign  two  separate  declarations  of 
the  respective  dates  aforesaid :  And  the  said 
John  Elder  having  been  upon  the  nineteenth 
day  of  December,  seventeen  hundred  and 
ninety-two,  brought  before  the  said  John 
Pringle,  esa.,  he  did,  in  his  presence  emit 
and  sign  a  aedaration ;  which  three  declara- 
tions: together  with  a  printed  copy  of  the  se- 
ditious writing,  printed  and  circulated  as 
aforesaid,  intituled  '  Rights  of  Man  deline- 
^ated;'  and  *  the  Origin  of  Government;* 
and  subscribed  by  the  said  William  Stewart, 
and  John  Elder,  and  others ;  and  two  of  the 
medals  cast,  circulated,  and  distributed,  as 
aforesaid,  upon  one  of  which  is  inscribed  on 
the  one  side,  *  liberty,  Equality,  and  an  end 

*  to  Impress  Warrants ;'  and  on  the  reverse, 
^  the  Nation  is  essentially  the  Source  of  all 

*  Sovereignty;'  and  upon  the  other, '  liber^of 

*  conscience.  Equal  Representation,  and  Just 

*  Taxation ;'  and  on  the  reverse '  for  a  nation 
'to  be  firee,  it  is  sufficient  that  it  wills  it,'  will 
aU  be  used  in  evidence  against  the  said  Wil- 
liam Stewart  and  John  Elder,  and  will  for 
that  puroose  be  lodged  in  due  time  with  the 
clerk  of^  the  high  court  of  justiciary,  before 
which  they  are  to  be  tried,  that  they  may 


have  an  opportunity  of  seeing  the  same. 
And  ftirther  the  said  William  Stewart  and 
John  Elder,  are  desired  to  take  notice,  that 
five  letters  will  also  be  produced  and  used  hi 
evidence  against  them.  The  first  addressed 
to  William  Stewart,  esq.,  Leith,  dated  *  Edin- 

*  burgh,  80th  September,  1799,'  and  bearing 
to  be  signed  ^  J.  Campbell.'  The  second  is 
addressed  to  the  said  William  Stewart,  esq., 
merchant,  Leith,  bearing  to  be  dated  '  Glas- 

*  gow,  isfth  September,  1799 ;'  and  to  be 
signed  ^  A.  Campbell,  secretary  to  the  com- 
'  mittee.'  The  third  addressed  to  *  Mr.  John 
^  Dariing,printer,Advocates-closc,Edinburgh,* 
without  date  or  subscription.  The  fourth 
addressed  *  Mr.  Elder,  bookseller.  Bridge, 
'  Edinburgh ;'  dated  *  Leith,  S4th  September, 

*  1792,'  and  signed  *  William  Stewart.*  The 
fifth  addressed  *  Mr.  Elder,  bookseller,  Bridg^, 

*  Edinburgh ;'  dated  <  Leith,  25th  September, 
'  1792,'  and  signed, «  W.  Stewart.'  Ail  which 
letters  will  in  due  time  be  lodjged  with  the 
clerk  of  the  high  court  of  justiciary,  before 
which  the  said  persons  above  complained  on 
are  to  be  tried,  that  they  may  have  an  oppor- 
tunity of  seeing  the  ssime.  ^  At  least  times 
and  places  foresaid,  the  said  wicked  and  se- 
ditious libels  or  writings,  were  written^ 
printed,  published,  and  circulated  as  aforesud ; 
and  the  said  roediUs,  bearing  the  inscriptions 
aforesaid,  were  cast  off  and  distributed  as 
aforesaid ;  and  the  said  William  Stewart  and 
John  Elder,  are  both  and  each,  or  one  or 
other  of  them,  guilty  actors  or  art  and  part  bf 
all  and  each,  or  one  or  other  of  the  foreuid 
crimes.  All  which,  or  part  thereof  b^ng 
found  proven  by  the  verdict  of  an  assize,  be- 
fore our  lord  justice  general,  lord  justice  clerk^ 
and  lords  commissioners  of  justiciary,  in  a 
court  of  justiciary  to  be  holden  by  thetn 
within  the  criminal  court  house  of  Edinbergh, 
upon  the  tenth  day  of  January  next,  tiie  'said 
w  illiam  Stewart  and  John  Elder  ought  to  be 
punished  with  the  pains  of  law^  to  deter 
others  fiom  oommitting  the  like  crimes  in  all 
time  coming. 

And  the  said  WjUliam  Stewart  being  oft' 
times  called  in  court,  and  three  times  at  the 
door  of  the  court  house,  he  failed  to  appear. 

Whereupon  hfs  majesty's  advocate  moved 
the  Coiut  that  sentence  of  fugitation  nugiht 
be  pronounced  aeainst  him,  and  as  he  &d 
found  caution  ifbr  his  appeanince  in  the  she- 
riff court  books  of  Edinburgh,  craved  that  the 
bond  of  caution  might  be  forfeited,  and  the 
penalty  therein  contained,  recovered. 

The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciary  deoem  and  adjudge  the 
said  William  Stewart  to  be  an  outlaw  and  a 
fugitive  from  his  majesty's  laws,  and  ordain 
him  to  be  put  to  his  highness's  horn ;  and  all 
his  moveable  goods  and  gear  to  be  escheat 
and  inbrought  to  his  migesty's  use  for  his 
contempt  and  disobedience  in  not  appearing 
this  day  and  place  in  the  hour  of  eause  to 
have  underlyen  the  law  for  the  crimes  of  se- 
dition and  others  specified  in  the  wM  crimi* 
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ml  leHen  KlMd  aainsi  hiiB  tfaereaaent  as 
he  wbD  !««» law/ill^  dted  to  that  effect,  and 
oftSimes  called  in  ccMurt,  and  three  times  at 
the  door  of  the  court  bouse,  and  &Uing  to 
appearas  said  is;  and  ordain  the  bond  of  caution 
ffranted  for  the  appearance  of  the  said  WiX- 
turn  Stewart  in  tne  sheriff  court  books  4>f 
Edinburgh,  to  be  forfeited  and  the  penalty 
tberein  ooDlaiiied  to  be  recovered  by  the  clerk 
of  this  court  to  be  disposed  of  as  the  court 
shall  direct. 

(Signed)    BoBsax  M'Qussn,  I.  P.  D, 

Thereafter  his  majest^r's  advocate  repre- 
aented  that  he  was  determined  to  use  every 
endeavour  to  apprehend  the  person  of  the 
nid  William  Stewart  and  still  to  bring  him  to 
trial  along  with  the  panel  Elder,  and  with 
tlMt  view  he  was  under  the  necessity  of 
moving  tb«r  lordships  for  a  continuation 
a^unst  the  panel  to  some  distant  day,  be- 
twixt and  wnich  he  would  use  every  effort 
to  brii^  Stewart  to  their  lordships  bar. 

llie  lord  justice  clerk  and  lords  conmus- 
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sionera  of  justiciarjrf  continue  the  diet  at  the 
instance  of  his  majesty's  advocate  for  his  ma* 
jesty's  interest,  against  John  Elder,  book* 
seller  and  stationer,  Nortii  Bridge-street, 
Edinburgh,  till  Mondav  the  11th  day  of  Fe- 
bruary next,  at  ten  o'clock  forenoon,  in  thjs 
place ;  ordain  parties,  witnesses,  assizers,  and 
all  concerned  then  to  attend  each  under  the 
pains  of  law. 

iUh  Febtuarv,  1793. 
Diet  continued  against  Elder,  till  Monday, 
the  85th  day  of  February  instant. 

^SthFebruarv,  17  93. 
Diet  continued  against  £ldei(  tiUMondayi 
the  11th  day  of  March  next,  at  ten  o'clock 
forenoon. 

iUh  March,  1793. 
Whole  diets  of  court  continued  till  Monday, 
the  18th  day  of  March  instant. 


There  does  not  appear  on  record  any  fur-^ 
ther  continuation,  or  procedure  against  Elder* 


590.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh^ 
against  James  Smith  and  John  Mennons^  on  an  Indict* 
meat  charging  them  with  Sedition^  February  4th  :  33 
Geobgb  III.  A.  D.  1793« 


Curia  Jtistidaria  S.  D.  N.  Regis,  tenta  in 
Nora  Sessionis  domo  de  Edinburgh, 
quarto  die  Februarii,  mlllesimo  septin- 
eentesimo  et  nonogesimo  tertio,  per 
nonorabiles  viros  Robertum  Macqueen 
de  Braxfield,  Dominum  Justiciarium 
Clericum,  Alexandrum  Murray  de  Hen- 
derknd,  Davidem  Rae  de  £8kg|roTe, 
Joannem  Swinton  de  Swinton,  Dominum 
Gnliehnum  Naime  de  Dunsinnan,  baro- 
netum,  et  Alexandrum  Abercromby  de 
Abercromby,  Dominos  Commissiona- 
lios' Justicisiriae  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

Jn$ran, 
John  Menmaiu,  printer  in  Glasgow**Panel. 

INDICTED  and  accused  at  the  instance  of 
Robert  Dnndas,  esquire,  of  Amiston,  his  ma- 
jefty'a  advocate,  for  his  majesty's  interest, 
ibr  the  crime  of  printing  and  publnhing  a 
fleditioas  paper  or  writine,  in  manner  men- 
tiooed  in  the  criminal  libel  raised  against 
him  thereanent;  bearing,  that  albeit  by  the 
Jftws  of  this  realm,  the  wickedly  and'felo- 
nkrasly  composing;  and  writing,  or  the  wick- 
edJy  and  feloniously  printing  and  publishing, 
or  the  wickedly  and  relomousl^  causing  to  be 
composed  and  written,  or  prmted  aira  pub- 
Balied,  any  seditious  paper  or  writing,  tending 
S»  create  ftspirit  of  disagoction  to  us,  and  of 

VOL.  xxm. 


discontent  witli  the  present  excellent  consti- 
tution of  our  kingdom,  and  to  excite  tumults 
and  disorders  therein,  or  which  publicly  ex- 
press approbation  of  works  of  a  seditious  and 
mflammatory  nature, — more  especially  when 
the  practical  use  of  these  writings  arc  ex- 
pressly recommended  to  the  coimnunityj — 
are  crimes  of  an  heinous  nature,  subversive 
of  order  and  good  government,  and  severely 
punishable:  Yet  true  it  is,  and  of  verity, 
That  the  said  James  Smith,  and  John  Men- 
nons,  have  both  and  each,  or  one  or  other  of 
them,  presumed  to  commit,  and  arc  guilty, 
actors  or  art  and  part,  of  all  and  each,  or  of 
one  or  other  of  the  said  primes  ap;gravated  as 
aforesaid :  In  so  far  as  upon  Thursday,  the 
twenty  second  day  of  November  lasl^  or 
upon  one  or  other  of  the  days  of  that  month, 
or  of  October  preceding,  or  of  December  fol- 
lowing, a  roeetine  of  the  inhabitants  of  the 
Village  of  Partick,  in  the  parish  of  Govan, 
and  county  of  I^nark,  having  been  called  by 
b^t  of  drum,  to  assemble  that  evening  at 
the  house  of  Allan  Craig,  innkeeper  there,  a 
nutnber  of  pe6ple  did  assemble  accordingly; 
and'  when  so  assembled,  they  thought  proper 
to  form  themselves  into  a  club  or  association 
to  ineet  weekly  therestfter,  under  the  deno- 
mination of  *  The  Sons  of  Liberty,  and  the 
^  Friends  of  Man,' — in  order  to  bring  about  a 
reform  in  parliament,  and  a  redress  of  sup- 
posed grievaacea  in  our  present  exceUent 
.    D 
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coiksUtution;  that  of  this  association.  John 
Auchindoss^  saddletree-maker  in  rartick, 
was  elected  president^  John  Gibson,  appren- 
tice to  David  Kessock,  linen  printer  at  Mea- 
dowside,  contiguous  to  Partick  aforesaid, 
Tice'presidenty  and  Peter  Hart,  apprentice 
or  print  cutter  with  the  said  David  Kessock, 
secretary,  for  the  evening;  in  which  respective 
capacities  the V  officiated  aocordingljr:-— -That 
the  meeting  oeing  thus  constitute,  the  said 
James  Smith  did  produce  a  paper  containing 
resolutions,  which  he  proposea  should  be  by 
them  adopted;  and  which  resolutions  be  hai 
some  davs  before  wickedly  and  feloniously 
composed  and  written  for  that  purpose: 
That  these  resolutions  were  accordingly,  with 
some  small  variations^  adopted  by  the  meet- 
ing^ and  were  transcribed  by  the  said  James 
Smith,  in  their  presence,  and  signed  by  their 
presidMit,  vice-president^  and  secretary ;  which 
resolutions,  as  also  a  preamble  to  them,  like- 
wise written  out  b^  the  said  James  Smith  in 
presence  of  the  roresaid  meeting,  are  of  the 
fbliowing  tenor: 

''  FaHkK  Naoember  S3, 1799. 
'^  The  inhabitants  of  the  village  of  Par- 
tick,  and  its  neighbourhood,  animated 
with  a  just  indignation  at  the  honour  of 
their  town  being  stained,  by  the  erec- 
tion  of  a  Burkified  society,  have  formed 
themselves  into  an  .association,  under 
the  name  of  the  Sons  of  liboty,  and 
the  Friends  of  Man. — At  this  meeting, 
from  its  number,  equally  hopeful  to  the 
people,  as  formidaoie  to  the  tools  of 
tyrants,  the  followins  resolutions  were 
unanimously,  adopted:  1st,  That  the 
society  do  stand  forward  in  defence  of 
the  Rjghts  of  Man,  and  co-operate  with 
the  respectable  assemblage  of  the  Friends 
of  the  People  in  Glasgow,  and  with  the 
innumerable  host  of  reform  associations 
in  Scotland,  England,  and  Ireland,  for 
the  glorious  purpose  of  vindicating  the 
native  rights  of  man,  liberty,  with  a  fair, 
full,  free,  and  equal  representation  of  the 
people  m  parhament.  dnd.  That  the 
Sons  of  libertv  in  Partick,  having  atten- 
tively perused  the  whole  works  of  the 
ImmortEil  author  of  the  Righti  of  Man^ 
Thoh AS  Paike,  declare  it  as  their  opi- 
nion, that  if  nations  would  adopt  tne 
practical  use  of  those  woika^  tyrants  and 
their  satellites,  would  vanish  like  the 
morning  mist  before  the  rising  sun! 
that  social  comfort,  plenty,  good  order, 
peace,  and  joy,  would  dinuse  their  be- 
nign influence  over  the  human  race. 

John  Auchikcloss,  President. 

John  Gibson,  Vice-President 

PsTBR  Hart^  Secretary.'^ 


And  the  sud  James  Smith,  after  having 
prevailed  upon  the  meeting  to  adopt  these 
resolutions,  with  the  preamble  above-men- 
tioned, likewise  proposed  that  directions 
should  be  given  lo  nave  tfaem  insertied  in  one 


of  the  Gtesgew  newspapers,  which  wAI  done 
accordingly;   the  said  resolutiona  wiifch  tha 
preamble  above-mentkmed,  having  been  by 
general  consent  carried  by  one  or  other  of 
the  meeting,  or  by  some  eiher  person  or  per-i 
sons  to  the  public  pfosecutor  unknown^  td 
the  printing-house  ot  the  said  John  Mennona 
in  the  town  of  Glasgow  aforesaid,  were,  after 
being  revised  by  him,  inserted  in  thenewspapef 
called  the  Glasgow  Advertiser,  and  Evening 
Intelligencer,  No.  730,  from  Monday,  Nov» 
19th,  to  Friday,  November  93xd,  and  five 
hundred  copies  or  thereb^r  of  the  said  paper, 
containing  the  said  resolutions,  with  the  pre- 
amble  above-mentioned,  in  the  form  4>r  an 
advertisement,  were  printed  ofif,  and  sold  or 
distributed  by  the  said  John  Mennons.    And 
the  said  James  Smith  having,  on  the  aightli 
day  of  December  last,  been  broueht  before 
William  Honyman.  esquire,  fiierin  depute  of 
Lanarkshire,  did  then  in  his  presence  emit 
a  declaration  tending  to  show  his  guilt  in  the 
premisses;  Which  declaration  is  subscribed 
by  the  said  James  Smith,  and  the  said  Wil* 
liam  Honyman:  and  the  said  John  Mennons, 
having,  on  the  said  eighth  day  of  December 
last,  been  brought  before  the  said  William 
Honyman,  esquire,  did  likewise  emit  a  decla« 
ration  in  bis  presence^  also  tending  to  shew 
his  guilt  in  the  pi«mis8es;  which  oedanlioii 
is  likewise  subscribed  by  the  said  John  Men- 
nons, and  William  Honyman,  esquire,  said 
both  which  declarations,  togetii^  urith  the 
manuscript  copy  of  ^e  above-mentioned  re- 
solutions, as  written   bv   the  said  James  ' 
Smith,  and  snbscribed  by  the  said  Johii 
Auchindoss.  John  Gibson,  and  Peter  Hart, 
together  witn  the  preamble  above-mentioned^ 
also  written  by  the  said  J^mes  Smith,  with 
the  libellous  and  seditious  book  or  publica- 
tion hitituled,  ''  Paine's  Whole  Works,?  (to 
which  the  above  resolutions  expressly  refer) 
containing  the  following  passages : 
(Pamphfet,  intituled  Common  Sense,  p.  19.) 
^  Government  by  kinss  was  first  intro- 
duced into  the  world  by  the  heal^ens^ 
from  whom    the    children    of  Israel 
copied  the  custom.     It  was  the  pnost 
prosperous  invention  the  devil  ever  set 
on  toot  for  the  promotion  of  idolatry. 
The  heathens  paid  divine  honours  to 
their  deceased  Kings,  and  the  christian 
world  hath  improved  on  the  plan,  by 
doing  the  same  to  their  living  ones. 
How  impious  is  the  title  of  Sacred  Ma* 
jesty,  applied  to  a  worm,  who,  in  the 
midst  of  nis  splendor,  is  crumbling  into 
dust  I    As  thiB  exaking  one  man  8& 
{greatly  above  the  rest  cannot  ba  jush; 
tified  on  the  equal  rights  of  nature,  so 
neither  can    it   be   defended  on  tho 
authority  of  Scriptuie;  for  the  will  oC 
the  Almighty,  as  declared  by  Gideoia 
and  the  Prophet  Samuel,  expressly  dis«» 
approves  of  government  by  kings.   (p« 
13.)    Monardiy  is  ranked  in  Scriplureir 
as .  ono  of  the  sins  of  tlM  Jews^  foo 
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nfhkhaeme  ia  tesenre  is  demmiiced 

(Pswe  800 

^  In  short  BKmHGiiy  and  aueeesnon  hsve 
kid  not  this  or  tlMt  kingdom  onl^,  but 
Ihe  worid)  in  blood  and  ashes;  it  is  a 
§oaa  of  gD^ramment  which  the  word  of 
€k>d  beusteslimoDy  against,  and  blood 
wiUallendit 

(Page  «l.) 

^Wby  is  the  constitution  of  Enriand 
sid4y»  but  beoaase  monarchy  nath 
poiaooed  the  vepublic;  the  Crown  hath 
cnproaaed  'the  Common&r<»In  £ng- 
hundy  a  long  hath  little  more  to  do  than 
to  make  war^  and  give  awaj  places; 
which  in  ]^lain  tenns  is,  to  impoverish 
the  na^^on,  and  let  it  toother  by  the 
cafa«— A  pretty  business  mdeed,  for  a 
snaQ  ts  be  albwed  eight  hundred  thou- 
sand pounds  steriing  aryear  for^  and 
worshipped  into  the  bargain—^  more 
worth  IS  one  honest  man  to  society^  and 
in  the  sight  of  God,  than  all  the  crownM 
saffians  that  ever  lived, 
(P^  S7.) 

^  But  wbercL  sav  some,  is  the  king  of  Ame* 
lica?  IvriUtdyou^fnendyhereignsabove, 
and  does  not  make  havoc  of  mankind 
like  the  Toysl  tyrant  of  Britain. 
(Bicdbts  <i  Man,  part  1st  p.  39.) 

Many  filings  in  the  English  government  ap- 
pear to  me  the  reversoDf  what  they  ouent 
tobe»andofwhattheyaresaidtobe.  The 
parliament^  imperfectly  and  capriciously 
eieeted  as  it  u,  is  nevertheless  supposed 
to  hoU  the  nalioiial  purse  in  trust  for 
the  nation;  but  in  the  manner  in  which 
an  Knglish  parliament  is  constructed,  it 
•  i»  like  *  man  being  both  mortgager  and 
moitgigee;  and  in  the  case  of  misappli- 
^€tAon  of  trust,  it  is  the  criminal  sitUng 
in  judgpwaent  upon  himself.  If  those 
who  vole  the  supplies  are  the  same 
persons  who  recnve  the  supplies  when 
voted,  and  are  to  acoount  for  the  eipen- 
^ture  ef  the  supplies  to  those  who  voted 
them,  it  ia  themselves  accountable  to 
themsslycs;  and  the  Comedy  of  Errors 
conchidea  with  the  Pantomime  of  Hush, 
--^either  the  mimsterial  party  nor  the 
eppositioa  will  touch  upon  this  case; 
the  natlnnal  purse  is  the  coimnon  hack 
wtiich  each  mounts  upon ;  it  is  like  what 
the  country  people  odl  ride  and  ti»-* 
You  ride  a  litOe  way,  and  then  I. 
(Ptge78.> 

^  Ikey  seder  these  things  better  in  ¥Wmbe. 
What  aie  the  present  governments  in 
Xarope  but  a  seeoe  of  iniquity  and 
«ppn»sioB?  What  is  that  of  England?^ 
de  not  its  own  inhabitants  sa}r  it  is  a 
maiieet  where  eveiysaanhas  his  price, 
end  wiMre  eonuptioa  is  common  traffic 
at  tiMexpease  or  a  deluded  peopled  No 
wondsiv  then^  thit  the  Iniiflh  nvelution 
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(P^5e79.) 

'*  Adnutting  that  government  is  a  con* 
trivance  of  human  vnsdom,  it  must 
necessarily  follow  that  hereditary  suc- 
cession and  hereditary  rights  (as  they 
are  called)  can  make  no  part  of  it; 
because  it  is  impossible  to  make  wisdom 
hereditary;  and,  on  the  other  hand^ 
that  cannot  be  a  wise  contrivance 
which,  in  its  operation,  may  commit  Uie 
government  of  a  nation,  to  the  wisdom 
of  an  ididt.  The  ground  which  Mr. 
Burke  now  takes  is  fatal  to  every  part 
of  his  cause.  The  argument  changes 
from  hereditary  rights  to  hereditary 
wisdom;  and  the  question  is,  who  is  the 
wisest  man?  He  must  now  show  that 
eveij  one  in  the  line  of  hereditary  suo» 
eession  was  a  Solomon,  or  bis  title  is  not 
flood  to  be  a  king.  What  a  stroke  haa 
Mr.  Burke  DOW  made !  To  use  a  sulor's 
phrase,  he  has  swabbed  the  deck,  and 
scarcely  left  a  name  k^ble  in  the  Ust  of 
kings;  and  he  has  mowed  down  and 
thinned  the  House  of  Peers  with  a  scythe 
as  formidable  as  death  and  time. 
(Page  83.) 

'^  When  Mr.  Burke  says  that  his  majesty's 
heirs  and  successors^  each  in  their  time 
end  order,  will  come  to  the  crown  irith  the 
same  contempt  of  their  choice,  with  which 
his  miQesty  nas  succeeded  to  that  he 
wears,  it  is  saying  too  much  even  to  the 
humblest  individual  in  the  country,  part 
of  whose  daily  labour  goes  to  making 
up  the  million  sterling  a-year,  which  the 
country  gives  the  person  it  styles  a  king. 
Government  with  insolence  is  despotism  ; 
but  when  contempt  is  added,  it  becomes 
y$fone;  and  to  pay  for  contempt,  is  the 
eicess  of  slavoy.  This  speaes  of  go- 
vernment comes  from  Germaoy,  and 
reminds  me  of  what  one  of  the  Bnins> 
wick  soldiers  told  me,  who  was  taken 
prisoner  by  the  Americans  in  the  late 
war :  ^  Ah !'  said  he,  '  America  is  e  fine 
free  country;  it  is  worth  the  people's 
fighting  for;  I  know  the  difference,  bjr 
knowing  my  own.  In  my  countiy,  if 
tiie  prince  says,  eat  straw,  we  eat  stmw !' 
God  help  tbat  country,  thought  I,  be  it 
England  or  elsewhere,  whoM  liberties 
are  to  be  protected  by  G^hnan  principles 
of  govemoient,  snd  princes  of  Brunswick. 
(Page  90.) 

^  The  English  may  wbh^  as  I  believe  they 
do,  success  to  the  pnnciples  of  liberty 
in  France  or  in  Germany;  but  a  German 
elector  trembles  for  the  fate  of  despotism 
in  his  electorate;  and  the  duchy  of 
Mecklenburg,  where  the  present  queen's 
fomily  eovems^  is  under  the  same 
'Wretched  stale  of  arbitrary  powei^  and 
the  people  in  a  slavish  vaswlage* 
<Pa«8  85.) 

^  But  tiie  second  need,  that  of  a  aatbis 
estsWishing  ikjMtfticuhr  iaaily  withfaes»» 
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ditaiy  powers,  does  not  present  itself  as 
despotism  on  the  first  reflection ;  but  .if 
.  men  will  permit  a  second  reflection  to 
take  place,  and  carry  that  reflection  for-^ 
ward  but  one  remove  out  of  their  own 
persons  to  that  ot  their  offspring,  they 
will  the^  see  thut  hereditary  succession 
becomea  in  its  consequences  the  same 
despotism  to  'Others,  which  they  repro- 
bate it  for  themselves. 
(Page  86.) 

^It  operates  to  preclude  the  consent  of 
the  succeeding  generation ;  and  the  pre- 
clusion of  consentis  deS[K>tisro.  Wnen 
the  person  who  at  any  time  shall  be  in 
possession  of  a  government,  or  those 
who  stand  in  succession  to  him,  shall 
fiay  to  a  nation,  I  hold  this  power  in 
contempt  of  you,  it  signifies  not  upon 
what  authority  he  pretends  to  say  it. 
It  is  no  relief,  but  an  aggravation,  to  a 
person  in  slavery  to  reflect  that  he  was 
sold  by  his  parent;  and  as  that  which 
heightens  the  criminality  of  an  act  can- 
|iot  be  produced  to  prove  the  legality  of 
it,  hereditary  succession  cannot  l^  estab* 
lished  as  a  legal  thing. 

(Part  3.  p.  30.) 

<'  All  hereditary  government  is  in  its  na^ 
ture  tyranny.  An  heritable  crown,  or 
an  heritable  throne,  or  by  what  other 
fanciful  name  such  things  may  be  called, 
have  no  other  significant  eiplanation 
than  that  mankind  are  heritable  pro- 
perty. To  inherit  a  government  is  to 
inherit  the  people  as  ii  they  were  flocks 
ilnd  herds.* 

(Page  63.) 

''  Monarchy  would  not  have  continued  so 
many  ages  in  the  world,  had  it  not  been 
fDr  the  abuses  it  protects.  It  is  the 
master  fraud  which  shelters  all  others, 
by  admitting  a  participation  of  the  spoil 
it  makes  itself  friends;  and  when  it 
ceases  to  do  this,  it  will  cease  to  be  the 
idol  of  courtiers. 

rPageSl.) 

**  The  act  callea  the  Bill  of  Rights  comes 
here  into  view ;  what  is  it  but  a  bargain 
which  the  parts  of  the  government  made 
with  each  other,  to  divide  powers,  pro- 
fits, and  privileges  ?  You  shall  have  so 
much,  and  1  will  have  the  rest;  and  with 
respect  to  the  nation,  it  .aaid,  for  your 
share  you  shall  have  the  right  of  peti- 
tioningi  'This  being  the  case,  the  Bill 
of  Rights  is  more  properly  a  bill  of 
wrongs  and  of  insult.  As  to  what  is 
called   the  Convention    Parliament,   it 

•  was  a  thing  that  made  itself,  and  then 
made  the  authority  by  which  it  acted. 
A  fe\i^  persons  got  together,  and  called 

■>  tjiemselves  by  that  name.     Several  of 


*  These  are  some  of  the  passages  on  which 
tiie  iaformatioB  afiainst  Paine  was  fouoded ; 
p^  bispase^  antfi,  Vol,  32,  p.  i07^  etseg.^ 


them  had  never  .been  dected,  and  tione 
of  them  for  the  purpoee.-^rom  the  time 
of  William,  a  species  of  government 
arose,  issuing  out  of  this  coalition  bill  of 
rights,  and  more  so  since  the  oorraptioa 
introduced  at  the  Hanover  sucoession 
by  the  agency  of  Walpole,  that  can  be 
described  by  no  other  name  than  des- 
potic legislation.  Thoueh  the  parts  may 
embarrass  each  other,  the  whole  has  no 
boimds;  and  the  only  right  it  acknow- 
led^  out  of  itself  is  the  right  of  peti- 
tioning. Where,  then,  is  the  constitu* 
tion  either  that  gives  or  that  restrains 
power?  It  is  not  because  a  part  of  the 
government  is  elective  tiiat  makes  it 
less  a  despotism,  if  tiie  persons  jo  elected 
possess  afterwards,  as  a  parliament,  un* 
limited  powers;  election,  in  this  case, 
becomes  separated  from  representation; 
and  the  candidates  cire  caodidatea  for 
fiespotism.* 

(Page  64.) 

^  The  attention  of  the  government  of  Eng- 
land (for  J  rather  choose  to  call  it  by  this 
name  than  the  English  eoverorocnQ  ap- 
pears, since  its  potitical  connexion  wttii 
Germany,  to  have  been  so  completelf 
engrossed  and  absorbed  by  foreign  aj* 
fairs,  and  the  means  of  raising  taxes»  that 
it  seems  to  exist  for  no  other  purpose. 

■  Domestic  concerns  are  neglected;  mid 
with  respect  to  regular  law,  there  is  scar* 
cely  such  a  thing.* 

(Page  58.) 

*'  With  respect  to  the  two  Houses  of  which 
the  English  parliament  is  composed  they 
appear  to  be  eflfectually  influenced  into 
one,  and,  as  a  legislature,  to  have  no 
temper  of  its  own.  The  minister,  who- 
ever he  at  any  time  may  be,  touches  it  as 
with  an  opium  wand,  and  it  sleeps  obe- 
dience. But«  if  we  look  at  the  distinct 
abilities  of  the  two  Houses,  tiie  diflerence 
will  appear  so  great  as  to  show  the  incon- 
sistency of  placing  power  where  there 
can  be  no  certainty  of  the  judgment  to 
use  it.  Wretched  as  the  state  of  repre- 
sentation is  in  England,  it  is. manhood 
compared  with  what  is  odled  the  House 
of  Lords;  and  so  little  is  this  nickname 
House  regarded,  that  the  people  scarcelv 
inquire  at  any  time  what  it  is  doing.  It 
appears  also  to  be  most  under  influence, 
and  the  farthest  removed  from  the  gene- 
ral interest  of  the  naUon,* 
•     (Page,  88 ) 

^Having  thus  glanced  at  some  of  the  de« 
fects  of  the  two  Houses  of  Parliament,  I 
proceed  to  what  is  called  the  Crown,  upon 
which  I  shall  be  very  concise.  It  signi* 
fies  a  nominal  office  of  a  million  sterling 
e  year,  the  business  of  which  consists  in 
receiving  the  money ;  whether  the  per- 
son be  wise  or  foolibb,  sane  or  insane,  a 
Dative  or  a  foreigner,  mattMB  not  Every 
ministry  acts  upon  the  aame  idei^  that 
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Mr.  Burke  writes^  nam^yy  that  the  peo- 
ple must  be  hoodwinked^  and  held  iu  su- 
pentitious  ignonmce  br  some  bugbear  or 
ether ;  and  what  is  called  the  Crown  an- 
swers this  purpose;  andthereibre  an- 
swers all  the  purposes  to  be  eiipected  from 
it.  This  is  more  than  can  be  said  of  the 
other  two  branches.  The  hazard  to  which 
this  ofioe  is  exposed  in  all  countries,  is 
not  from  any  thing  that  can  happen  to 
the  man,  but  from  what  may  happen  to 
the  iiation«-the  danger  of  its  coming  to 
its  senses.* 

(Page  iS5.) 
•  M  The  fraud,  hyprocrisy,  and  imposition  of 
goverument  are  now  beginning  to  be  too 
well  understood  to  promise  them  anv  long. 
career.  The  farce  of  monarchy  and  aris- 
tocracy in  all  countries  is  following  that 
ofchivahy;  and  Mr.  Burke  is  dressing 
lor  the  funeral.  Let  it  then  pass  quietly 
to  the  tomb  of  all  other  follies,  and  the 
mourners  be  comforted.  The  time  is  not 
very  distant  when  England  will  laugh 
at  itself  for  sendins  to  Holland,  Hanover, 
Slell,  or  Brunswick,  for  men  at  the  ex- 
pense of  a  million  a  year,  who  understood 
petthcr  her  laws,  her  language,  nor  her 
interest,  and  whose  capacities  would 
acaccely  have  fitted  them  for  the  office 
of  a  parish  constable.  If  government 
could  DC  trusted  to  such  hands,  it  must  be 
some  easy  and  simple  thing  indeed ;  and 
materials  fit  for  all  the  purposes  may  be 
found  in  eveiy  town  ana  village  in  £ng- 
]and.*« 

(Part  3nd,  Page  68  ) 
**  From  a  small  spark  kindled  in  America, 
a  fiame  has  risen  not  to  be  extinguished ; 
without  consuming,  like  the  uUtma  ratio 
regumy  it  winds  its  progress  from  nation  to 
nation,  and  conouers  by  a  silent  opera- 
tioD.      Man  finds  himself  changed,  he 
scarcely  perceives  how.     He  acquires  a 
Jknowledge  of  his  rights,  by  atteuding 
justly  to  his  interest ;   and  discovers,  in 
the  event,  that  the  streneth  and  powers 
of  despotism  consist  wholly  in  the  fear  of 
resisting  it;   and  that,  in   order  to  be 
£ree,  it  is  sufficient  that  he  wills   it. 
(Part  1st,  Page.  106). 
**  When  we  survev  the  wretched   condi- 
tion of  man  under  the  monarchical  and 
bereditary  svstem  of  government,  drag* 
ged  firom    his  hbme   by   one    power, 
or  driven  by  another,  impoverished  by 
taxes  more'  than    by  enemies,  it  be- 
comes evident  that  those  systems  are 
bad,  and  that  a  general  revolution  in  the 
principle  atid  construction  of  governments 
IS  necessary." 
Aa  also  other   passages,  of  a  tendency 
cqaaUy  seditious  and  infiammaloiy,  tonther 
wnih  the    newspaper  called  **  the  Outwnr 
Advertiser  andEveDii^  Intelligencer,  from 
Honday,  Novefsber  lOtb;  to  Iwkf  Noiram- 


her  93d,  ir99  (No.  730) :"  bdng  all  to  be 
used  in  evidence  against  the  said  James  Smith 
and  John  Mennons  respectively  upon  their 
trial,  will,  for  that  purpose,  in  cfue  time,  be 
lodged  in  the  hands  of  the  clerk  of  the  high 
court  of  Justiciary,  before  which  they  are  to  oe 
tried,  that  they  may  have  an  opportunity  of 
seeing  the  samt;.  At  least,  times  and  puu:es 
aforesaid,  the  said  seditious  paper  or  writing 
was  wickedly  and  feloniously  composed,  writ- 
ten, printed  and  published,  and  an  approbation 
of  the  seditious  and  inflammatory  writings  of 
the  above-mentioned  Thomas  Paine  was 
publicly  expressed,  and  the  practical  use  of 
them  expressly  recommended  to  the  commu* 
nity :  And  the  said  James  Smith  and  John 
Mennons  are  both  and  each,  or  one  or  other 
of  them,  guilty  actors,  or  art  and  part  thereof. 
All  which,  or  part  thereof,  being  found  proved 
by  the  verdict  of  an  assize,  before  our  lord 
justice  general,  lord  justice  clerk,  and  lords 
commissioners  of  justiciary,  in  a  court  of  justi- 
ciary to  be  holden  by  them  within  the  criminal 
court  house  of  £dinDurgb,  upon  the  fourth  day 
of  February  next,  the  said  James  Smith  and 
John  Mennons  ought  to  be  punished  with  the 
pains  of  law,  to  detor  others  from  committing 
the  like  crimes  iu  all  time  coming. 

And  James  Smith,  gunsmith  in  Gorbals  of 
Glasgow,  likewise  indicted  in  the  said  crimi- 
nal letters  being  ofltimes  called  in  court,  and 
three  times  at  the  door  of  the  court  house,  bj 
a  macer  of  court  as  use  is,  he  failed  to  appear: 
whereupon  his  miyesty's  advocate  moved,  that 
sentence  of  fiigitation  and  outlawry,  might 
be  pronounced  against  him. 

The  lord  justice  clerk  and  lords  commis* 
sionert  of  justiciary  decern  and  adjudge  the 
said  James  Smith  to  bean  outlaw  ana  fugitive 
from  his  majesty's  laws,  and  ordain  him  to  be 
put  to  his  inghpess's  horn ;  and  all  his  move- 
able  eoods  and  gear  to  be  escheat  and  in- 
brought  to  his  mi^csty*s  use,  for  hb  contempt 
and  aisobedience  m  not  appearing  this  day 
and  place  m  the  hour  of  cause,  to  &ve  under- 
lyen  the  law  for  the  crimes  specified  in  the  said 
criminal  letters,  as  he  who  was  lawfully  cited 
to  that  effect  ofttimes  called  in  court  and 
three  times  at  the  door  of  the  court  house,  and 
filling  to  appear  as  said  is;  and  ordain  the  bail 
bond  eranted  for  his  appearance  tp  be  forfeited^ 
and  the  penalty  therein  contained  to  be  re« 
covered  oy  the  clerk  ofthis  court  to  be  dis- 
posed of  as  the  court  shall  direct* 

(Signed)    RoaaaT  M^Hvubm^  L  P.  P. 

Thereafter  his  majesty's  advocate  repre- 
sented that  it  was  his  wish  that  the  panel 
and  Smithy  the  person  nowfudtated  soould 
stand  trial  together,  and  as  ttiere  was  still 
a  prospect  ofapprehending  Smith  and  bringiBg 
him  to  trial,  he  would  move  their  lordships  for 
an  adjournment  against  the  panel  for  a  fort- 
night.—(}ontmued  till  Monday  the  18th  Feb* 
ruaiy  instant. 

.  SIo  fiirtber  procedure  toek  plaee. 
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591.  Proceedings  before  the  High  G)urt  of  Justiciary  at  Edin* 
bnrgb^  on  an  Information  exhibited  by  the  Lord  Advocate 
of  Scotland^  against  Captain  Willum  JoHNsroir,  charging 
him  with  a  Contempt  of  the  said  Court,  January  25tb, 
29th,  31st,  February  12lh,  14th,  15th,  19tb,  23rd: 
33  George  III.  1.  d.  1793. 


Curia  Jiuticiaria  S.  D.  N.  Reeis,  tenta  in 
Nora  Sessionis  domo  de  Edinburgh,  ^i- 
cessimo  quinto  die  Januarii,  miilesimo 
acptingentesimo  el  nonosesimo  tertio, 
per  honorabiles  Tiros  Robertum  Mac- 
queen  de  Braxfieldy  Dominum  Jtistici- 
arium  Clericum,  Alexandnun  Murray  de 
Henderlandy  Davidem  Rae  de  Esk^ve, 
Joannem  Swinlon  de  Swinton,  Dominum 
Gulielmum  Naime  de  Dunsman,  baro- 
netum,  et  Alexandrum  Abercromby  de 
Abercromby,  Doroinos  Commissionarios 
Justictariae  dkti  S.  D.  N.  Regis. 

Curia  le^timi  affirmata. 

The  which  day  his  Muesly'd  adfocate  re- 
presented that  there  had  appeared  in  an 
Edinburgh  newspaper  intituled  **  The  Edin- 
burgh Gazetteer/'  dated  the  16th  current,  an 
account  of  the  tnal  of  Morton,  Anderson,  and 
Craig,*  lately  tried  and  conricted,  before  this 

*  The  following  was  the  account  of  the 
frial  of  Morion,  Anderson,  and  Crais,  inserted 
in  the  Gaaetteer  of  January  16th,  widch  fjsfe 
rise  to  these  proceedings. 

'^  High  CoiraT  of  Justiciaet. 

^  The  Lord  Justice  Clerk,  previous  to  the 
examination  of  the  witnesses,  made  many  ob- 
seryations  on  the  excellence  of  the  British  eoiv 
stitution.  He  observed,  in  a  most  Sequent 
sjbeech,  '  thai  his  conscience  disapproved  of 

*  French  reformation,  as  they  are  a  nation  of 
'Atheists;  and  I  wish  that  we  could  avoid 
''the  danger  of  their  principles.  They  deny 
'-their  de^endance  on  the  great  God  of  Pro- 
'-vidence  m  irfiose  sight  we  are  mere  mush- 

*  rooms.  Our  blasphemies  can  do  na  harm 
'  -to  him  who  is  all  powerful ;  he  looks  on  us 
'aa  beneath  him.— But  to  biaspheme  against 
'  his  most  nadous  majesty;  what  impiety  I 
'  when  uD&r  his  government  we  eqjoy  sae 

*  mony  blesungs.  The  reformers  tsuk  of 
'[liberty  and  equality^  this  they  hae  in  every 
'^thinff  consistent  wi'  their  happiness,  and 
'.fquality  s^lso.  However  low  Dom  a  man 
*my  beu  yet  his  abilities  may  raise  him  feo[ 

*  the  highest  honours  of  the  state.  He  may] 
'  rise  to  DC  a  lord  chanceljor.  theliead  of  the' 
'  law ;  he  Rftiy  rise  to  be  amUabop  of  Can- 
'  terbiuy,  the  head  of  the  kirk;  and  tak  pie- 


high  court,  to  which  he  considered  it  his  duff 
to  call  the  particular  attention  of  their  bni-* 
ships.  That  the  account  given  of  the  said 
trial,  was  not  only  partial,  untrue,  and  unjust, 
but  by  imputing  partiality  and  injustice  to 
the  Court,  in  the  conduct  of  that  trial,  as  weU 
as  from  other  circumstances  appealing  in  the 
paper  itself,  a  copy  of  which  was  produced, 
was  clearly  and  evidently  calculated  to  lessen 
the  regard  which  the  people  of  this  country 
owe  to  tho  supreme  criminal  court ;  and  ap- 
peared to  him  in  its  whole  tendency  to  afford 
a  precedent  highly  dangerousto  the  constitu- 
tion  of  this  country.  Thatoonsidering  this 
account  as  a  high  indignity  offered  to  the 
Court,  and  aa  an  imputatien  upon  the  ver- 
dict of  the  lory,  he  felt  it  pwuliarly  his 
dutv  to  call  their  lordships  attention  to  it.— 
And  as  William  Johnston,  eso.  appeared,  from 
the  paper  now  produced,  to  be  the  publisher 
and  in  the  printed  proposals  also  produced, 
published  in  September  last,  bearing  hb  sig- 

cedence  of  a'  ranks  but  the  bloed-rovaL 
What  mair  equaliljy  wad  they  hae  ?  If  they 
hae  abilitv,  low  birth  is  noti^ainsl  them* 
But  that  they  hae  a  right  to  a  representa- 
tion in  parliament,  I  deny:  the  hmded 
interest  alone  should  be  represented  in 
parliament,  for  they  only  hae  an  intereat  in 
the  countiy.  In  God's  name'  let  tlian  gang. 
I  wish  them  not  to  stay ;  but  I  deny  they 
hae  a  right  to  representation  in  pariiament. 
I  also  maintain  that  the  landed  interest  pay 
all  the  taxes.  The  shoon,  I  ailow,  are 
Nearer  by  almost  a  half  than  I  remember 
them,  owing  to  the  additional  taxes  on 
leather,  which  the  exigencies  of  the  state 
requires ;  but  it  was  not  the  mechanic  nor 
the  labourer  that  paid  the  tax,  but  the  pro- 
prietor of  the  kna;  for  I  remember  when  I 
could  pay  a  labourer  wi^  half  the  sum 
which  I  now  doew  He  was  therefore  of 
opinion  that  the  present  oonatilutioa'  was 
the  best  that  ever  existed.' 
**  The  irst  wttnesa  examined  on  the  part  of 
the  prosecutor,  was  corporal  Home;  he  de- 
poned that  he  was  sitting"  in  the  outer  hall, 
mm  king  James's  room,  in  company,  with 
oiher  soldiers  when  Thomas  Huestsr,  alontf 
with  J.  Anderson^  one  of  the  panels  called 
fofr  him  tojoin  then;  conpaay;  ^wfaenjie  wast 
into  the  roomi  Anderson  took  him  by  the 
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nature,  and  dated  from  his  dwelling  house^ 
North  Frederick-ftlreety  avowed  liimself  to  be 
both  the  principal  proprietor  and  conductor 
of  the  above  newspaper,  then  about  to  be 
pidriyshed; — he  submitted  that,  agreeably  to 
the  practice  observed  in  similar  cases,  their 
Jcidships  would  take  into  their  immediate 
and  serious  consideration,  a  matter  which 
in  his  appr^ension  concerned  their  own 
authority,  and  the  general  welfare  of  the 
countiy. 

The  lord  justice  clerk  and  lords  commis- 
noners  of  justiciarj,  having  considered  what 
18  before  represented,  and  the  dangerous  con- 
sequences of  such  publications^  do  order  and 
appoint  William  Johnston,  publisher  of  the 
aaid  newspaptf  intituled*  ^  the  Edinburgh 
Gasetteef*  to  sist  himself  personally  in  court, 
fviikdn  the  New  Session  house  of  Edinburgh, 
npon  Tu^daj  the  39th  day  of  January  instant 
mt  two  o'clock  afternoon,  to  answer  for  his 
eondactywith  certification;  and  ordain  this 
order  to  be  intimated  to  him  personally,  or  at 

faand^  called  him  a  brave  fine  fellow;  said  he 
flbouM  join  their  dub  for  fireedom  and  liberty, 
and  that  his  pay  should  be  It.  or  U,  6d,  per 
^y,  which  was  better  than  6<<. ;  that  Anoer- 
flon  also  took  money  out  of  his  pocket,  which 
he  held  in  his  hand,  offering  hun,  which  he 
fefiised  to  receive,    fie  then  heard  Anderson 

five  the  toast  o(*  George  III.  and  last,'  and 
iorton  added  'damnation  to  all  crowned 

*  heads,^  that  he  took  the  pot  and  drank, 

*  God  bJees  the  king  and  royal  fiimily,'  when 
Anderson  gave  him  a  blow,  which  he  endea- 
voured to  return,  but  could  no(  reach. him 
across  the  table ;  That  he  then  went  out  to 
the  commanding  officer  and  received  an  order 
to  shut  the  barrier  gate,  and  keep  the  whole 
company  nrisoners,  till  sir  C.  Koss  should 
return  to  the  garrison.  That  after  receiving 
the  order,  he  returned  to  the  canteen,  when 
M.  Craie  threw  the  pot  at  him,  which  struck 
against  uie  wall,  ana  broke  in  pieces, 

**  Several  other  soldiers  swore  to  some  of 
the  above  circumstances;  but,  differine  in 
particulars.  Home  positively  swore  tnere 
were  no  other  soldiers  in  the  room  with  him. 

**  Smith  deponed  he  was  in'  the  room  with 
hxm  along  with  the  soldiers. — Stronach 
swore,  that  Anderson  laid  money  on  the  table, 
and  that  Craig  struck  Hucster. 

Captain  Cameron  deponed,  that  Home 
came  to  him  apd  said  he  had  been  ill  used  by 
some  townsmen  in  the  lower  canteen ;  that 
one  of  them  had  struck  him  a  blow,  but  that 
he  had  knocked  him  down ;  and  he  wished 
to  have  an  order  to  keep  them  prisoners. 
The  captain,  who  is  a  gentleman  of  consum- 
mate professional  abilities,  gjltve'thls  order, 
but  desired  the  soldiers  to  use  them  with 
civility,  till  fib  Charles  Ross  should  return  to 
the  Castle* 

''The  witnessed  Ibr  the  panel  all  swore, 
that  BO  such  teaals  wefo  given;  some  of 
tlwm  aevsr  heard  aa  expraeioi^  of  disloyalty. 


his  dwellang  house,  by  a  macerof  court  for  that 
purpose,  who  is  hereby  appointed  to  serve 
him  with  a  copy  of  the  above  information 
andof  this  order,  and  to  report  an  execution 
said  day,  bearing  his  having  done  so. 
(Signed),       Host.  Mac  Qubeh,  J.  P.  D^ 

CuriOf  4rc.,  29th  January,  1T9S, 

The  which  day  the  sud  lords  proceedrd  to 
take  into  consideration  the  order  of  Court,  of 
date  the  35th  current,  respecting  the  attend*' 
ance  of  William  Johnston,  pubhsher  of  the 
Edinburgh  Gazetteer,  at  the  oar  of  this  court^' 
this  day. 

The  macer  reported  an  execution  of  the 
order  being  duly  served. 

Mr.  Alexander  Wights  advocate,  as  counsel 
for  Mr.  Johnston,  represented  that  he  was 
confined  to  his  house,  and  to  a  dark  room,  on 
occauon  of  a  severe  inflammation  in  one  or  hiif 
eyes,  and  had  been  so  since  the  beguiling  of 
this  month,  by  reason  of  which,  he  could  not 
go  out  without  danger ;  for  evidence  of  whichr 

— *Grierson  swore,  that  it  was  him  who  took 
the  corporal  by  the  hand,  and  called  him  a 
fine  fellow :  That  the  words  said  to  have  been 

S'ven  as  a  toast,  were  only  talked  of  betwixt 
m  and  Morton,  as  having  been  seen  in  some' 
newspaper,  or  stuck  on  the  College  gate. 

'<  Rnowles  deponed^  that  he  broke  the 
handle  of  the  pot|  in  going  round  the  table,  and 
threw  the  rest  of  it  down,  as  he  had  paid  m  it« 

<^The  landlord  also  swore,  that  the  pot, 
when  broke  fell  at  hb  fee^  and  that  he  was' 
standing  betwixt  him  and  the  panels,  and 
could  not  see  by  whom  it  was  thrown  ciown^ 
as  he  was  stanmng  with  his  back  to  them. 

^  Thompson,  another  witness,  swore  also^ 
that  Knowies  broke  the  pot,  throwing  it  into 
ajar-hole. 

^*  We  forbear  making  an  v  comment  on  this 
evidence.  We  onl^  remark,  that  it  is  a  pity 
any  boy,  who  by  his  own  account  was  only 
about  rourteen  years  of  age,  should  have  been 
received  as  evidence  on  such  an  interestins; 
trial ;  or  that  anv  officer  should  converse  with 
the  witnesses,  while  in  court  One  of  them 
placing  himself  exactly  opposite  to  the  evi- 
dence, could  not,  in  our  apprehension,  be 
altogether  Justifiable ;  for,  though  Ire  are' 
fully  convinced  of  the  corporaPs  rectitude, 
such  conduct  might  have  a  tendency  to  in* 
fluence  the  minds  of  sol^ars." 


^*  One  of  the  prisoners.,  M.  Craig,  is  so  daa-' ' 
gerously  ill  that  his  life  is  despaired  of," 

^  The  great  pressure  of  interestmg  matter 
prevents  us  from  fiilJUling  altogether  our  pro** 
mise  in  our  last,  in  giving  to  9ie  public  the ' 
full  trial  of  the  three  printers ;  but  we  have' 
eiven  such  parts  of  it,  as  will,  in  our  opinion, 
lead  the  public  to  form  a  correct  judgment  of 
this  interesting  business.'^ 

The  trial  of  Morton,  Anderson,  and  Craig, 
is  reported  in  this  Volume,  p.  7. 
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he  produced  %  oeitificate  on  soUl  and  coo- 
science,  under  the  hands  of  a  surgeon  and 
physician,  which  certificate,  with  tne  execu- 
tion of  service,  wexe  read  in  open  court 

The  lords  commissioners  of  justiciaiy, 
having  considered  what  is  before  represented 
with  the  certificate  produceci,  Xhej  appoint 
doctor  Alexander  Monro,  professor  of  anatomy, 
and  doctor  James  Hamilton,  one  of  the  physi- 
cians to  the  Royal  Infirmaiy  of  Edinburgh, 
and  Messrs.  Alexander  Wood,  and  Benjamin 
Bell,  surgeons  in  Edinburgh,  or  any  three  of 
them,  to  proceed  to  the  house  of  the  person 
designed  in  the  execution  returned,  *  William 
<  Johnston,  esquire,  publisher  of  the  news- 
•  paper  intituled  the  Edinburgh  Gazetteer;* 
and  to  inspect  and  examine  his  person,  and 
the  situation  of  his  health,  and  to  report  to 
this  high  court  upon  oath  upon  Thursday 
next,  at  two  o'clock  afternoon,  whether  the 
said  person  be  in  such  a  situation  of  health 
as  that  it  would  be  dangerous  or  hazardous  to 
his  Ufe  to  bring  him  to  the  bar  of  this  court ; 
and  appoint  Uie  macer  to  attend  the  said 
physicians  and  surgeons,  or  any  three  of  them, 
at  any  time  when  it  shall  suit  their  conve- 
nience betwixt  and  said  time  to  take  such  in- 
spection, and  make  such  eaamination;  and 
ordain  this  appointment  to  be  intimated  to 
them  forthwith. 

(Signed)         Alex.  M  vrrat,  I.  P.  D. 

Curia^  ^c,  3  lif  January,  17  93.     , 

The  order  of  Court  at  last  diet  beins  read 
over,  his  majesty's  advocate  represented,  that 
the  gentlemen  appointed  to  visit  the  before- 
mentioned  William  Johnston  were  in  attend- 
ance, and  they  being  called,  appeared  and  de- 
poned as  follows : 

^  Compeared,  doctor  James  Hamilton,  phy- 
sician in  Edinburgh,  and  one  of  the  physicians 
to  the  Royal  Infirmary  of  Edinburgh,  who 
being  solemnly  sworn  and  interrogated,  de- 
pones. That  in  consequence  of  the  appoint- 
ment of  the  Court,  the  deponent,  alongst  with 
doctor  Alexander  Monro,  prolessor  of  ana-, 
tomy,  Messrs.  Alexander  Wood,  and  Ben- 
jamin Bell,  surgeons  in  Edinburgh,  pro- 
ceeded to  the  house  of  the  person  aescribed 
to  them  by  a  roacer  of  court  who  attended 
them,  "  William  Johnston,  esquire,"  which 
house  is  in  North  Frederick-street,  Newtown ; 
t)iat  they  did  so  yesterday  at  eleven  o'clock 
forenoon,  and  then  and  there  inspected  the 
person;  and  examined  the  state  of  health  of 
the  said  William  Johnston.  That  said 
William  Johnston  complained  of  an  inflamma- 
tion in  his  left  eye,  of  a  headache,  and  he  ap- 
peared languid.  That  the  deponent  exa- 
xpined  the  left  eye  of  the  said  William  John- 
ston, and  It  appeared  to  be  inflamed.  That 
the  deponent  did  not  observe  any  other 
symptom  of  disease  or  disorder  about  the  said 
Wilham  Johnston,  except  the  inflammation  in 
his  left  eye,  and  languidf  look.  Depones,  that 
he  is  of  opinion,  that  the  said  William  John- 
ston  would  incur  bo  bazaid  or  danger  of  his 
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life  by  bdns  brouji^t  to  Ae  to  of  this 
court ;  and  oeinc  interrogated,  whether  or  abc 
said  William  Johnston  would  incur  any 
risk  or  hazard  of  losing  his  eye,  Inr  bong 
brought  to  the  bar  of  this  court,  depone^, 
that  he  cannot  give  a  precise  answer  to  this 
question;  that  exposure  to  the  light  mi^ghl 
aggravate  the  inflammation  in  said  Willnni 
Johnston's  eve,  and  if  it  did  so  he  cannot  say 
what  might  be  the  conseauence  of  that :  and 
being  interrogated,  whetner  he  thought  th^ 
said  William  Johnston  in  the  way  of  recovery, 
depones,  that  he  did  not  hear  the  circumh 
stances  of  said  William  Johnston^s  case  so 
minutely  described,  as  to  be  able  to  ibrm  a 
precise  judgment  with  respect  to  his  recovenr ; 
but  from  what  the  deponent  observed,  he 
rather  thought  that  said  William  Johnston's 
eye  was  in  the  way  of  recoverv.  Depones, 
that  he  cannot  say  when  the  inflammation  of 
his  eye  will  be  eone,  causa  tcientUt  pctetg  and 
this  is  truth  as  ne  shall  answer  to  God. 
(Signed)  James  Haviltok. 

Alex.  Murray,  1«  P.  D. 

Mr.  Alexander  Woody  surgeon  in  Edinburgh/ 
being  solemnly  sworn  ana  interrogated,  oe* 
pones  and  concurs  with  the  said  doctor  James 
Hamilton  in  all  things,  with  this  variation : 
That  he  thinks  he  was  told  by  William  John- 
ston himself,  that  his  eye  had  been  worse  two 
days  before,  than  it  was  when  the  deponent 
examined  it.  That  it  seemed  to  be  a  veiy 
sore  eye,  and  the  deponent^oesnot  know  but 
it  might  turn  worse  to  day;  as  there  is  no 
saving  what  turns  such  disorders  may  take, 
which  is  truth  as  he  shall  answer  to  God. 
(Signed)  Alex.  Wood, 

Alex.  Murray,  I.  P.  D. 

Mr.  Bef{famtn  Be//,  surseon  in  Edinburgh, 
being  solemnly  sworn  ana  interrogated,  de- 
pones and  concurs  with  the  said  doctor  James 
Hamilton  in  all  thinss  with  the  following 
variations :  That  besioes  the  inflammation  ia 
said  Johnston's  left  eye,  the  deponent  also 
observed,  that  the  eye-lid  thereof  was  swelled. 
Depones,  that  about  a  fortnight  ago,  he  had 
occasion  to  attend  said  William  Johnston  in 
the  way  of  his  profession.  That  an  operation 
was  then  performed  on  the  said  William  John- 
ston's eye  by  scarifying  it  round  the  eye-ball.. 
That  from  what  he  then  observed  of  the  state 
of  said  eye,  compared  with  what  be  remarked 
yesteiday,  the. deponent  is  of  opinion  thift 
said  eye  is  considerably  better,  and  that  it  is 
most  likely,  that  said  eye  will  be  free  of  in- 
flammation in  six  or  seven  days,  all  which  is 
truth  as  he  shall  answer  to  God. 
(Signed)  Bemj.  Bell, 

Alex.  Murray,  I.  P.  D. 

The  lords  commissioners  of  justtciny, 
having  taken  into  consideration  the  foregoing 
depositions,  they  renew  the  order  of  court  for 
the  attendance  of  the  said  William  Johnston 
to  Tuesday  the  iSth  da;{r  of  February  next, 
upon  which,  day  the  said  lords  ordain  the 
said  William  Johnston  to  sisi  himself  at  tbe 
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bo  oC  ibit  cdwt  «l  two  •^dock  aAenttoon,  | 
NDdoidBiilhisaierlobe  intimated  to  him 
iMiiiiiitfliy>  by  s  nacet  of  coorty  who  is  to 
r^Qrt  an  exeomoii  of  bis  having  done  so. 
ifikffmA)  -Albs.  Muekat,  I.  P.  D. 

Curia,  ^c,  t2tk  February,  1T93. 

Tlie  97hich  day  the  order  of  court  of  date 
tiie  SlBl  day  of  January  last,  being  read  over, 
the  IDBCV  reported  an  execution  oithe  service 
tfiereof ;  and  in  obedience  to  said  order, 
WiUtam  Johnston,  printer  of  the  newsfuiper 
iatitukdt  ^  The  Edinburgh  Gazetteer,'^  sisted 
himself  at  the  bar,  and  m  having  been  caUed 
opciDy  emitted  the  following  declaration. 

The  said  Wilham  Johnston  being  examined 
and  inteiTogftted,  declares,  that  be  is  the  pub- 
lisher of  paper  intituled.  *  Proposals  for  a  new 
'  paper  intwuled  The  Edinburgh  Gazetteer,  to 

*  be  publish^  at  Edinburgh  every  Tuesday 

*  and  Friday;'  a  printed  copy  of  which  lias 
been  shown  to  the  declarant,  and  is  now  sub- 
acribed  by  him,  and  the  lord  president  of  the 
court  as  relative  hereto;  declares  and  ac- 
knowledges that  he  b  the  piiblbher  of  a  paper 
intituled,  **  The  Edinburgh  Gazetteer/'  bear- 
ing dmte,  ^  Tueadav^  January  l^th,  1793 ;" 
m  printed  copy  of  which  has  been  now  shown 
-to  the  declarant,  and  is  marked  by  liim  and 
the  lord  pre^dent  of  the  court  as  relative 
hereto. 

(Signed)  W.  Johnston, 

Al£x.  Murray,  I.  P.  D. 

I>iet  contianed  till  the  14th  instant;  and 
the  said  William  Johnston  ordained  to  be 
committed  prisoner  to  the  Tolbooth  of  Edin- 
IninEfay  therein  to  be  detained  till  that  time. 

^SiereaAer  there  was  presented  to  the  said 
lords  a  petition  in  the  name  of  the  said  Wil- 
liam  Johnston,  and  subscribed  for  him  by  the 
swd  Alexander  Wight,  advocate;  humbly 
riieinng.  That  a  warrant  having  been  granted 
hy  the  Court  for  committing  the  petitioner  to 
the  Tolbooth  of  Edinburgh  till  Thursday  next, 
at  two  o'clock  aAemoon ; 

That  in  the  petitioner^  present  sitoation  of 
health,  his  being  confined  to  prison,  would  be 
stteoded,  be  apprehends,  wUh  considerable 

dajjger. 

l%at  as  the  offence  with  which  he  is 
charged,  he  humbler  apprehends,  is  bailable, 
mid  as  he  is  ready  instantly  to  find  caution 
for  his  appearance  at  the  bar  at  the  time 
apecified  m  the  warrant  of  commitment,  and 
at  all  other  diets  of  court  to  such  extent  as 
their  kHtlships  amy  think  proper.  Praying, 
therefore,  it  might  please  their  lordships  to 
recall  the  warrant  of  oonunitment  granted 
fifunst  him,  and  to  adnut  him  to  bail. 

The  lords  commissioners  of  justiciary  hav- 
JM  considered  the  fore^oin^  p<^ition,  they 
find  that  the  |iH^|itic«^  may  be  admitted  to 
hail;  and  m.  I^is  case  mpdify  the  bail  to  six 
4houHUid  merks  SooM,  a^  upon  the  peti- 
dooer  findii^  «ifficient  caution  and  surety, 
acted  in  the  books  of  adjournal,  under 
that  penal^  for  bis  af^eara^e  at  the  bar 
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upon  the  said  fourteenth  day  of  Fabmaiy  in- 
stant, and  whole  after  diets  of  court,  recall  the 
said]warrant  of  commitment,  and  ordain,  the 
petitioner  to  be  set  at  liberty. 

(Signed)       Alsx.  Murray,  I.  P.  D. 

Curia, — 14**  Fehruary,  179S.  * 

William  Johnston  miblisher  of  the  ^din* 
burgh  Gazetteer,  sistea  himself  at  the  bar  in 
terms  of  the  order  of  court,  dated  the  12th 
current,  and  he  beino;  again  examined  and  in- 
terrogated, emitted  tne  following  declarfition. 

Compeared  the  said  William  Johnston  and 
being  mterrogated,  declares  that  a  paper 
intituled  '<  Substance  of  Captain  Johnston's 
apology  to  the  Lords  of  Justiciary  upon  Tues- 
day the  12  th  day  of  Februarv  current,  for  the 
insertion  of  a  paragraph  in  his  newspaper  of 
the  15th  of  January  last,  relative  to  the  trial 
of  Morton,  Craig,  &c.''  was  siven  in  to  the 
clerk  of  court,  and  is  subscrmed  by  the  de« 
clarant  (and  the  Court  order  said  paper  to  be 
inserted  in  the  record  of  court  an^eable  to 
the  requisition  in  the  end  thereof,  and  now 
repeated  by  captain  Johnston) ;  and  the  said 
William  Johnston  being  furtjtier  interrogated, 
declares  that  Simon  iJrummond,  printer  in 
Edinburgh,  is  the  person  alluded  to  by  the 
declarant,  in  that  paper,  as  the  person  who 
superintended  the  publication  of  the  news- 
paper intituled  <<  The  Gazetteer,^'  and  to 
whom  he  gave  instructions  not  to  insert  any 
thing  in  said  newspaper  without  his  tbe  de- 
clarant's approbation,  and  this  he  declares  to 
be  truth. 

(Signed)  W.  Johnston. 

AL£X.  Mt7RRATy  I.  P.  D. 

The  lords  commissioners  of  justiciaiy 
having  considered  what  is  before  declaiea, 
order  and  appoint  the  said  Simon  Drum- 
mond,  printer,  to  sist  himself  personally  at 
the  biur  of  this  court  to-morrow,  at  two  o'clock 
afternoon ;  and  ordain  this  order  to  be  inti- 
mated to  him  by  a  macer  of  court  imme- 
diately: And  the  said  William  Johnston 
also  to  sist  himself  at  the  same  hour. 

(Signed)  Alex.  Murray,  I.  P.  D.^ 

Of  which  paper  intituled,  *  Substance  of 
*  captain  Johnston's  Apology  to  the  Lords  of 
'  Justiciary,  ttc,'  and  referred  to  in  the  fore- 
going declaration,  the  tenor  follows : 
Mv  Lords; — I  am  deeply  to  regret,  that  I 
have  ui^ortunately  incurred  tne  displea- 
sure of  this  Court.    Unfortunate  I  con- 
sider it,  because  I  am  inclined  to  think 
that  every  honest  man  must  feel  it  a 
mbforUmetobe  suspected  as  capable  of 
giving  deliberate  offence  to  the  aaminis- 
tratcm  of  justice. 
I  am  seriously  to  lament,  my  lordsw  that 
the  eentlemen  who  attended  me  auring 
my  ifiness,  conceived  it.  proper  to  send  a 
certificate    to  the  Court,  stating   the 
situation  of  my  health.   Had  I  been  ac- 
quainted  with  the  forms,  I  solemnly 
protest  that  no  motives,  however  urgent, 
£ 
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no  personal  conaderalion  for  the  nfet  j 
of  my  eye,  should  have  restrained  me 
one  moment  from  paying  implicit  obe- 
dience to  your  lordships  summons. 

I  have  always  thought,  and  i  trust  I  shall 
continue  to  think,  that  the  loss  of  health 
or  of  life  itself,  are  not  to  be  put  in  com- 
petition with  a  stain  upon  my  character. 

The  crimes  of  which  I  am  acaised,  i  know 
I  am  incapable  of  committing.  If  I 
have  erred,  my  lords,  it  was  an  error  the 
chastest  reputation  might  have  been 
guilty  of— an  error  whoUy  unknown  to 
me — committed  contrary  to  my  direc- 
tions, and  at  a  time  when  I  was  in  a 
state  of  blindness.  The  responsibility 
attached  to  my  particular  situation  as  a 
proprietor  of  a  newspaper,  is,  thank  God, 
my  only  crime ;  to  that  responsibility  I 
smill  most  cheartully  plead  guilty. 

Were  I  capable,  my  lords,  to  treat  the 
laws  with  disrespect,  the  proceedings  of 
^8  or  of  any  court  of  justice  with  con- 
tumely— ^were  I  capable  of  wantonly 
holding  up  to  ridicule  or  censure  the 
equity  of  its  decisions — were  I  so  great 
a  fool,  and  an  idiot,  so  entirely  desti- 
tute of  common  prudence,  and  common 
discretion,  as  to  convey  an  imputation 
on  tiie  high  judicial  situation  in  which 
your  lordships  are  placed,  I  should  set 
myself  down  as  an  unworthy  member  of 
society.  I  have  always  venerated  the 
laws — I  know  their  necessity,  and  their 
utility* — ^No  man  holds  a  court  of  jus- 
tice m  higher  respect,  or  more  reveres 
than  I  do,  that  dignity  witii  which  your 
lordships  as  euarolans  of  those  laws  are 
investea  by  the  constitution. 

I  am  extremely  sorry  that  I  do  not  see  a 
learned  lord  [the  lord  justice  clerk] 
in  hb  place,  to  whom  1  should  have 
been  happy  to  have  addressed  myself, 
to  whom,  in  some  measure,  I  think  I  am 
bound  to  make  an  apology,  but  not  for 
a  fault  committed  by  me.  I  ofiercd  this 
aV)nement  in  defence  of  my  own  repu- 
tatbn  as  a  gentleman — as  well  as  for 
that  respect  I  bear  to  the  official  depart- 
ment in  which  that  learned  lord  pre- 
sides, and  the  regard  to  which  he  is  en- 
titlea;  this,  mv  l^ds,  is  the  hrst  day  I 
have  ventured  abroad  since  the  begin- 
ning of  the  year, — and  it  is  only  within 
these  ten  days  I  have  been  out  of  dark- 
ness. From  the  commencement  of  Ja- 
nuary to  the  lOtli,  the  day  I  underwent 
a  severe  operation  in  my  eye,  had  the 
treasures  of  the  world  been .  laid  at  my 
feet,  I  could  not  have  dictated,  read,  or 
wrote  one  line.  To  those  who  know  the 
agony  attending  a  violent  inflamed  eye, 
J  shall  appeal,  if  what  I  have  said  is  an 
exaggeration. 

At  \&  time  I  was  taken  ill^  I  did  every 
thine  that  the  most  cautious  prudence 
coula  sqggest;  t  bad  given  the  most 


positive  orders  to  the  penon  who  super- 
mtended  the  paper,  not  to  insert  any 
thing  without  my  knowledge,  and  ftp- 
probation ;  in  the  condition  I  was  in, 
some  degree  of  confidence  was  idiao- 
lutely  necessary;  but  I  . narrowed  that 
confidence  as  much  as  it  was  possiUe^-* 
The  paper  which  had  reflected  on  tho 
trial  Wore  the  court  of  ju^ciaiy,  and 
which  gave  much  offence,  was  i^nnted 
on  the  15th ;  at  that  period,  and  indeed 
both  previous  and  subseqnent  to  it,  I 
was  incapacitated  from  attending  to  ai^ 
business  whatever,  and  I  continued  in 
total  ignorance  of  the  existence  of  this 
paper,  until  the  9%tA  or  2Srd,  and  even 
then  I  heard  of  it  by  mere  accident  fhmi 
some  gentlemen.  I  must  conies^  that 
my  astonishment  was  great.  Had  I  then 
been  in  a  convalescent  state^  I  should 
certainljr  have  adopted  that  hne  of  con- 
duct which  candour  will  ever  pursue.  I 
wotdd  voluntarily  have  requested  to 
have  been  admitted  at  your  krdshins 
bar,  and  then  I  would  have  ingenuously 
explained  in  the  simple  language  of 
truth,  the  situation  of  my  health,  and 
my  Ignorance  of  the  business ;  I  should 
have  then  avowed  what  I  now  do— -my 
innocence  in  point  of  fad— my  guilt  iii 
point  of  responsibility.* 
CapUun  Johnston  be^  that  their  lord- 
ships will  allow  this  to  be  entered,  in 
the  minutes  of  the  records  of  the  court. 
(Signed)  W*  Joh  bstov. 

*  From  a  memorial  presented  by  captain 
Johnston,  to  the  first  division  of  the  court  of 
session,  and  dated  March  1,  1817,  I  extract 
the  following  passage  relating  to  this  a£bir : 

**  The  complainer  also  thoueht  proper  to 
refer  to  some  proceedings  whicn  were  insti- 
tuted against  the  memoriatist,  twenty-four 
years  ago,  on  account  of  a  publication  in  a 
newspaper,  which  he  at  that  time  conducted, 
which  gave  an  unbecoming  and  incorrect 
account  of  some  proceedings  in  Uie  court 
of  justiciary.  Thememorialistwastherelegally 
responsible  as  principal,  being  publisher  of 
the  newspaper,  although,  from  bad  health  at 
the  time,  ne  was  entirely  ignorant  of  the 
matter,  and  was  not  able  to  discover  who 
was  the  author  of  the  paragraph.  The  me- 
morialist, in  these  circumstances,  was  sub- 
jected to  the  displeasure  of  the  Cow^  and  in 
consequence  of  nis  legal  responsiblhty,  suf- 
fered unprisonment,  which,  from  the  sitiia« 
tion  in  which  he  then  stood  was  attended 
with  great  patrimonial  loss,  and  rendered 
doubly  severe  from  bad  health.  The  real 
author  of  the  paragraph  kept  himself  con- 
cealed for  eighteen  years,  and  confessed  the 
circumstance  to  the  memorialist  about  six 
years  ago.  The  memorialist  has  stated  thai 
circumstance^  because  the  mention  of  that 
case  might,  to  those  who  are  ignorant  of  the 
circumstances,  attach  a  degree  of  blame  to 
himi  which  be  no  way  merits*'' 


B0]  f»  CMmpl  ofCauH. 

X^iiria,  ^c.-^tSth  February,  17^3. 

'Wybsm  JobnstoBy  designed  in  the  prece- 
ding atdtsunt,  sgun  sisted  himself  at  the 
bar;  and  in  conaaquenoe  of  the   order  of 
coort  of  yeslnday'a  dat^  Simon  Drummond, 
arinter  in  Edinboigh,  sisted  himself  at  the 
Mr  likewiae;   and  he  beii^  examined  and 
iBtenogBted,  declares  that  he  leceived  in- 
alractioDa  fix>m  Mr.  William  Johnston,  pub- 
lisher of  the  Edinburgh  Gazetteer,  to  super- 
intend the  pdbfication  of  said  paper,  from  some 
tiflse  in  the  month  of  December  last,  for  the 
apace  of  twelve  months;  declares.  That  he  ac- 
otdingly  did  stmerintend  the  publication  of 
and  newspaper  miring  the  month  of  January 
last;  decbaea  in  partioilar,  That  he  did  super- 
ialaid'die  pufaikatien  of  the  Edinburgh  Ga- 
aelleer,  dalted  Tuesday,  January  I5th  1793; 
9k  eofij  of  vhich  has  been  now  shown  to 
him,  and  is  sohscribed  bjir  the  declarant,  and 
the  Jard  president  of  the  court,  as  relative 
bereto;  That  for  three  or  four  weeks  before, 
«t  the  time,  and  sometime  subsequent  to  the 
BoUicatieD  of  said  Gazetteer  of  the  15th  of 
Jannaiy,  the  declarant  was  very  much  in- 
dispoaed  in  bodily  health.    Declares,  That  he 
pemctly  reo^lects  tbe  insertion  of  a  passage 
va  said  paper,  be^nning  <  High  Court  of 
*  Justiciary,'  and  giving  an  account  of  what 
was  said  to  have  happened  at  a  trial  before 
that  court;  and  being  interrogated  whether 
or  not  he  has  the  manuscriot  fhHn  which  that 
pangraph  was  printed ;  oedares  he  has  it 
not,  nor  does  be  know  what  has  become  of 
it^  tliat  pi^iers  intended  to  be  inserted  in 
ai(id  newspaper,    axe    sometimes  put  into 
a  slit  in  the  door  at  which  there  is  a  box,  and 
aoroetimes  given  into  the  office  itself.    That 
in  which  of  these  ways  the  manuscript  above 
mentioned  came  into  the  ofhce,  or  m  what 
wn^f  it  so  came,  the  dedarant  cannot  say,  as 
it  came  to  the  office  in  his  absence  as  he  pre- 
sumes ;  and  he  found  said  manuscript  among 
other  packets,  which  had  been  sent  to  the 
office^  and  were  designed  for  publication. — 
That  the  declarant  cannot  say,  whether  he 
read  the  whole  of  said  manuscript,  but  that 
he  read  part  of  it ;  and  to  the  best  of  his  re^ 
collection,  .that  part  which  contains  an  ac- 
count of  the  depositions  of  the  witnesses. 
That  he  then  put  said,  manuscript  into  a  bag 
with  other  papers.  That  said  manuscript  was 
taken^rom  the  said  bag  by  aboy  of  the  name 
of  M'Lay.  then  empk>yed  in  the  office  of 
Grant  and  Moir,  in  which  printing-office  the 
Gaaetteer  was  then  printed,  and  a  considera- 
ble part  of  said  manuscript  was  taken  off  in 
tvpes>  which  were  sett  or  composed  before 
the  declarant  knew  of  its  being  so  done.  That 
the  dedaiant  did  not  read,  nor  hear  read 
the  above  past  of  what  had  been  so  composed. 
That  he  does  not  recollect^  whether  he  read 
or  heanLiead».tbe  whole  of  what  remained  of 
said  passage^  ader  it,  was  composed,  but  re- 
m^oiheravt^  he.  r^  that  part  of  it  which 
conlaina  the  depositions,  of  the  witnesses, 
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which  ha  had  fbrmerlv  read  in  the  manu- 
script, and  knew  it  to  be  the  same  with  what 
he  nad  so  read  from  the  manuscript.  That, 
the  declarant  afler  the  whole  of  the  said 
passage,  which  describes  certain  proceedings 
as  having  passed  at  said  trial,  was  composed, 
dictated  the  five  last  lines*  in  the  said  column 
which  lines  begin  '^  the  great  pressure,''  and 
end  with  the  word  '<  business.''  That  the 
declarant  cannot  be  positive  of  his  having 
dictated  as  above ;  but,  .to  the  best  of  his  re- 
coUection  he  did  so.  That  whilst  the  types 
were  setting,  or  after  they  were  sett,  but  oe- 
for  the  paper  was  printed,  several  persons 
came  into  the  office,  and  by  their  accounts 
of  what  had  passed  at  the  trial,  confirmed 
what  l^e  declarant  had  read  as  above  men- 
tioned. That  John  Moir,  printer  in  Edin- 
burgh, corrected  the  typographical  errors  in, 
the  proof  copy  of  the  passage  above  alluded 
to.  Declares,  That  he  cannot  assign  any. 
particular  reason  for  believing  that  the  above- 
mentioned  manuscript  is  not  now  in  exist- 
ence, but  supposes  it  may  have  been  destroyed 
from  the  general  waste  which  often  occurs 
in  printing-offices^  where  there  are  such  a 
number  of  boys;  but  this  he  can  say,  that 
said  manuscript  has  not  to  his  knowledge 
been  destroyea,  toprevent  its  being  produced 
here.  Declares,  Tnat  he  did  not  know  the 
hand-writing  of  said  manuscript,  nor  at  the 
time  it  was  perused  as  above,  aid  he  suspect 
by  whom  it  had  been  written.  Declares, 
lliat  he  thinks  he  composed,  that  is,  sett  the 
types  of  some  part  of  the  above  passive ;  and 
he  believes  it  is  that  part  in  which  Huxter  is 
mentioned.  All  which  he  declares  to  be 
truth. 

(Signed)       S.  DaumioND. 
Albx.  Mvrrat* 

Thereafter  his  majesty's  advocate  re|>ro- 
sented.  That  from  the  foregoing  declaration 
emitted  by  the  said  Simon  Drummond,  it 
occurred  to  him,  that  he  was  guilty  of  a  con- 
siderable degree  of  criminality,  respecting  the 
publication  now  the  subject  of  inquiry,  and 
therefore,  he  considered  it  to  be  his  auty  to 
move  their  lordships,  to  have  him  committed 
to  prison,  till  their  lordships  further  pleasure 
should  be  known. 

(Signed)        B.  Duvdas. 

The  lords  commissioners  of  justiciary 
having  taken  into  consideration  the  said 
declaration  with  the  foregoing  motion,  they 
adjourn  the  consideration  of  tnis  matter  till 
Tuesday  next,  at  two  o'clock  afternoon  in 
this  place,  and  in  the  meantime,  ordain  the 
said  Simon  Drummond  to  be  committed 
prisoner  to  the  Tolbooth  of  Edinburgh, 
therein  to  be  detained  till  that  time.  And 
ordain  the  before-mentioned  William  John- 
ton,  likewise  to  sist  himself  at  the  said  Ume« 
(Signed)    Alex.  MraBAy,  I.  P.  D. 


*  See  them  aiUt,  p»  4^^  ncte. 
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Thereaff^  tbe^  was  pfesented  tollie  said 
lords  a  petition  in  the  name  of  and  snbscribed 
by  the  said  Simon  Dnimmond| 

Hmnbly  shewing;  That  a  warrant  having 
been  granted  by  uie  Coart,  for  committing 
the  petitioner  to  the  Tolbooth  of  Edinburgh, 
herein  to  remain  till  Tuesday  next  at  two 
d*dock  afternoon,  upon  a  charge  made 
against  him  by  his  majesty's  advocate,  as 
bSing  concerned  in  the  mserting  an  account 
of  the  trial  of  Morton,  Anderson,  and  Craig, 
in  the  Edinburgh  Gazetteer : 
'  That  the  petitioner  is  at  ()resent  in  a  veiy 
weak  state  of  health,  and  his  being  confined 
in  prison  might  be  attended  with  considera^ 
ble  danger,  And  as  the  ofience  with  which 
he  is  charged  appears  to  him  a  bailable  one,  he 
therefore  makes  this  application  to  their 
lordships  to  be  admitted  to  bail.  Praying 
therefore,  it  mi^ht  please  their  lordships  to 
Consider  the  petitionees  case,  to  admit  him 
to  bail,  and  to  modify  the  extent  of  the  bail 
bond,  and  upon  his  finding  sufficient  caution 
and  surety  acted  in  the  books  of  adjournal, 
vnder  such  penalty  as  their  lordships  shall 
think  fit,  for  tiis  appearance  at  the  bar^  at  the 
time  specified  in  tne  warrant  of  commitment, 
and  ail  other  diets  of  court,  to  grint  warrant 
for  setting  the  petitioner  at  liberty. 

The  lords  commissioners  of  justiciary 
bavine  considered  the  foregc»ing  petition, 
find  that  the  pttitionet  may  be  admitted 
to  bail ;  and,  in  this  case  modifies  the  bail 
to  two  thousand  merks  Scots,  and  upon  the 
petitioner's  finding  sufficient  caution  and 
surety  acted  in  the  books  of  adjournal  under 
that  penalty,  that  he  shall  appear  at  the 
time  specified  in  the  waArant  of  commitment, 
and  WBole  afler  diets  of  court,  grant  warrant 
for  setting  him  at  liberty. 

(Signed)    Albx.  MuaaiLY,  t.  P.  D. 

Curia,  ^c.  19th  Feb.,  1793. 

William  Johnston  publisher  of  the  Edin- 
burgh Gazetteer,  and  Simon  Drummond 
{printer  in  Edinburgh,  sisted  themselves  at 
he  bar  in  obedience  to  a  former  order  of 
court. 

Mr.  C.  Hopey  advocate,-appcared  as  counsel 
for  the  said  Simon  Drummund.  The  said 
Simon  Drummond  represented,  that  he 
wished  to  have  his  former  declaration  emitted 
before  this  Court  read  over  to  him,  and  to  be 
allowed  to  make  a  further  declaration,  and 
some  conections  of  what  he  had  formerly 
declared. 

The  smd  declaration  being  accordingly  read 
over  to  him,  he  emitted  tfa^  following  decla- 
ration : 

The  said  Simon  Drummond  being  ac- 
cordingly examined  and  interrogated,  declares, 
That  the  time  at  which  he  engaged  with  Mr« 
Johnston  to  superintend  tiic  publication  of 
the  Gazetteer,  as  mentioned  in  his  former 
declaration,  was  on  the  evening  of  the  19th 
day  of  December,  last    Deoiares,  That  he 


cannot  be  positive  as  to  the  name  of  the  boy 
who  took  the  manuscript  of  the  passage 
mentioned  in  his  former  aedaiation  fretti  the 
bag,  though  he  has  in  said  declamtidb  ci^cd 
him  M^Diy.  And  the  former  declarationa 
emitted  by  captain  Johnston,  and  the  paper 
given  in  by  him  to  court,  intituled, '  Apek>gy. 
&c.,'  being  at  the  declarant's  own  desire  read 
over  to  him ;  he  of  himself  declares^  That 
till  such  time  as  captain  Johnston  was  served 
with  an  order  to  attend  this  Court,  the  decla- 
rant never  received  any  particular  instructions 
from  taptain  Johnston  as  to  the  oonduol  of 
the  Gaaetteer,  except  not  to  insert  any  thing 
that  was  libellous,  that  is,  what  he  the  de- 
clarant might  himself  concdve  to  be  a  libel, 
and  so  far  was  the  declaram  from  being  re- 
strained in  otho*  particulars,  that  he  remeoH 
hers  to  have  sent  some  papers  enclosed  in  a 
packet  to  captain  Johnston,  concerning  the 
publication  of  which  the  declarant  doubted, 
and  captain  Johnston  returned  said  packet 
to  the  declarant  unopened^  with  a  verbal 
message  that  he  might  do  as  he  pleased. 
Declares,  That  it  was  the  declarant's  inva* 
riable  practice,  as  soon  as  a  complete  printed 
copy  or  the  Gazetteer  was  oast  off,  to  send  it 
to  captain  Johnston's  house  in  Frederic- street, 
by  one  of  the  boys  in  the  office,  and  to  wait 
upon  the  captain  next  day  after  the  publica- 
tion of  the  Gaaetteer,  and  to  talk  over  with 
him  what  had  been  contained  in  the  publica^ 
tion  of  the  preceding  day.  That  he  reooiteels 
accordingly  that  he  waited  on  captain  Joim- 
ston  the  day  after  the  publication  of  the 
Gazetteer,  dated  the  15tb  of  January  last, 
and  carried  a  copy  of  said  Gaeetteer  alongst 
with  him;  and  remembers  particularly  to 
have  mentioned  to  the  captain,  that  as  there 
was  an  dficer  reflected  on  in  the  passage 
contained  in  said  Gazetteer,  which  passage 
gives  an  account  of  the  proceedings  before  the 
high  court  of  justiciary,  he  the  cwclaraat  was 
anaid  that  said  officer  might  call  at  the 
printing-office.  That  the  declarant  read  over  to 
captain  Johnston  that  partof  said  passage  which 
berans  *  We  forbear  makioff  any  comment,' 
and  ends  with  the  words  *  influence  the  minds 

*  of  soldiers.**  That  upon  this  captain  John- 
ston siud  to  the  declarant,  'If  any  officers 
'  call  at  the  office,  send  them  to  me,  and  I 

*  will  give  them  any  satisfaction  they  chooee, 
^  as  soon  as  my  eye  is  able  to  face  the  sun.' 
That  what  is  above  declared  so  happened  on 
the  forenoon  of  the  I6th  of  January  last  between 
ten  and  twelve  o'clock,  but  the  declarant  cannot 
be  positive  as  to  the  precise  hour.  That  there 
was  no  person  present  with  captain  John- 
ston and  the  declarant  at  the  above  conver- 
sation and  reading,  except  captain  Johnston's 
son,  who  is  a  young  boy.  Decfares,  That  since 
the  above-mentioned  passage  was  piriilished, 
the  declarant  has  had  repeated  conversations 
with  captain  JohnstoUi  as  to  the  account 
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ghran  ia  mi  fniiiiigr  of  Um  prnrawiiny 
Sdfoce  the  higb  eoun  of  jiuticiaiy^  axia  la 
partkoUv  csptaia  Johastoii  asked  th^  de- 
itlMiiit  if  tfiece  vere  aay  witaesfies  who  could 
prove  the  truth  of  .the  account  given  in  said 
passage  of  aaid  proceedings^  to  which  the 
dadarant  aoswared,  that  he  understood  there 
areie..  That  the  declarant  was  desired  by 
«8ptain  Johnston  to  make  inquiries  after 
ivitnesses  who  could  prove  these  facts ;  and 
the  declarant  accordingly  did  so;  and  in  par- 
^cuLar  found  two  or  more  persons  who  said 
thai  ^  witneea,  as  the  deponent  thinks  a  boy 
called  Smith,  belonging  to  the  regiment  in  the 
Castle,  had,  after  he  was  examined  before  the 
Court,  gone  to  the  Castle,  got  his  dinner,  and 
agsin  returned  to  the  outer  house  where  the 
other  witnesses  were  inck>sed,  where  he  re- 
tailed to  them  what  he  had  swore  to  in  pre- 
sence of  the  Court.  That  the  above  conver- 
sations with  captain  Johnston,  happened  some 
of  them  before,  and  some  of  them  aAer  cap- 
tain Johnston  was  cited  to  appear  before  this 
.Court  That  the  declarant  Defi>re  such  cita- 
tion, remembers  to  have  informed  captain 
Johnston,  that  the  accounts  given  in  said 
(lass^ge  were  confirmed  by  people  who  came 
mio  the  office  as  mentions  in  his  former  de- 
claration, that  the  declarant  had  been  in- 
formed of  the  particulars  relating  to  said  boy, 
Smith,  before  said  citation,  and  nad  told  cap- 
jUun  Johnston  of  it,  but  it  was  after  said  cita^ 
Sstoa  that  the  captain  ^ve  the  declarant  paa^ 
tkular  instrucUons  to  inquire  after  witnes9es 
to  that  fact  Declares^  That  he  now  recollects 
that  he  had  read  that  part  of  the  pMBftge 
,ifhicb  leflects  as  to  the  boy  aged  fourteen, 
jkod  the  officer  plaaing  himself  opposite  to  the 
wttmesses,  before  the  types  were  sett^  that  is, 
m  the  manuscript  Dedares  that  he  remem- 
Ders  to  have  mentioned  to  acquaintances  the 
convfnations  he  had  with  captain  Johnston 
0D  the  16th  9f  January  last  Declares,  That  he 
lias  amtiniied  in  caf>tain  Johnston's  employ- 
jnent  down  to  the  publication  of  the  Gaxet- 
teer  of  this  day.  All  which  he  declares  to  be 
tnitb*  And  nirther  declares  That  captain 
Johnston,  on  the  16th  of  January,  last,  ap» 
:proved  of  that  part  of  the  passage  so  often 
above-mentioneo,  which  the  declarant  then 
lead  to  him  as  sdimve,  and  this  he  also  de- 
clares to  be  trath. 

(Sig^ied)    6.  DRviiifoiiD, 

Albx.  MoRaAT,  I.  P.  D. 

Contkued  till  tfie  93d  day  of  Feb.  1798. 

Curia,  4c.  93d  february^  1793. 

Thewfakhday  Wtlfiam  John8ton,publisher 
of  the  fidinbiirgh  Oeiettecr.-i-And  Simon 
Dnmnnondprmter  in  £dinbiu]gb,  sistedthem- 
MhnBsattheiMff*inobedienoetoa  former  at' 
4«r  of  Court 

•    Jf^of't  fat  tk€  jmhUc  Fto$etttiorf  Robert 
^Soadas^esqvhuMns^estjr's  advocate;  and 

Mr.  Mobert  BUur^  advocate,  his  m^^esty's 
soKoitor  ^eneiaL  • 

Frcr^i  far  Hri  Jpkntiw,  A&.  Alaxaader 


Wight  advocate;  and  for  Simon  Drummond, 
Mr.  Charles  Hope,  advocate. 

Mr.  Hope  as  counsel  for  the  said  Simoo 
prummond  represented,  that  no  proceed- 
ings could  be  had  against  his  client  upon  the 
matter  now  at  issue,  but  that  he  fiell  to  be 
nmpliciUr  dismissed  from  tlie  bar.  That  it 
would  occur  to  their  lordships,  that  he  stood 
in  a  very  different  situation  from  Mr.  John- 
ston the  other  panel.  That  Mr.  Johnston 
was  accused  by  the  public  prosecutor  of  a 
very  heavy  offence  offered  against  this  high 
court,  rn  the  publication  now  under  eonsi& 
ration,  and  he  was  accordingly  sisted  at  the 
bar  to  answer  that  charge.  That  in  the  course 
of  the  proceedings  Drummond  was  called  upcm 
for  the  special  purpose  of  fixing  guilt  upon  Mr. 
Johnston,  and  sucn  beins  the  case,  he  is  here 
in  the  precise  situation  of  a  witness  called  br 
the.  public  prosecutor,  and  has  given  his  testi- 
mony accordingly.  Now  it  is  well  known,  in 
the  practice  of  this  Court,  that  a  person  being 
once  adduced  as  an  evidence,  can  never  after- 
wards be  brought  forward  as  a  panel  for  the 
identical  crime  which  is  the  subject  of  in- 
quiry. That  it  would  occur  to  their  lordships, 
that  this  was  a  matter  of  the  utmost  conse- 
quence to  the  criminal  proceedings  of  this 
country,  and  therefore  he  hoped  Mr.  Drum- 
mond would  instantly  be  dismissed  from  the 
bar. 

Advocatui  answered,  that  the  objection  now 
stated  in  bar  of  proceedings,  proceeds  entirely 
upon  a  mistake,  as  appears  firom  the  records 
of  court,  and  the  whole  circumstances  of  the 
case.  That  Drummond  was  by  no  means 
called  upon  as  an  evidence  agpnst  Mr.  John^ 
ston,  or  for  the  purpose  of  fixing  guiit  upon 
him.  That  after  Mr.  Johnston  was  accused, 
had  been  sisted  at  the  bar,  been  heard  upon 
his  defence,  and  had  emitted  a  first  and  se- 
cond declaration,  it  occurred  to  the  court,  that 
from  Mr.  Johnston's  declarations,  it  would  be 
proper  that  Mr.  Drummond  should  be  sisted 
at  the  bar,  and  an  order  was  given  for  that 
purpose ;  Mr.  Drummond  accordingly  appear- 
ed, and  emitted  a  long  declaration,  after 
which  it  occurred  to  him,  in  his  capacity  of 
public  prosecutor  that  a  considerable  degree  of 
criminality  respecting  the  said  publication  fell 
on  Mr.  Drummond,  and  therefore  he  consi- 
dered it  to  be  hk  duty  to  move  the  Court  for 
having  him  committed,  which  was  done  ac- 
cordingly. At  next  sederunt  Mr.  Drummond 
appHea  to  the  Court  to  emit  a  farther  decla- 
ntion,  which  he  did  in  the  character  of  a 
panel,  and  after  he  had  been  accused  bv  the 
public  prosecutor  as  said  is.  That  this  being 
the  fiict,  there  is  not  the  shadow  of  rele- 
vancy  in  the  objection ;  he  is  now  in  the  cha- 
racter ofapuiei  under  a  formal  accosation, 
and  never  was  brought  forward  as  a  witnes^r 
against  Mr.  Johnston,  and  therefore  the  ob- 
jection would  fall  to  be  repelled. 

-  Tlie  lords  commissioners  of  justiciary  hav- 
ing-cansiteed  the  foregoing  ob^edioa  oflRHed 
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in  bar  of  proceedings  against  Simon  I)finn- 
mond,  wilQ  the  answer  thereto—They  'repel 
the  objection,  in  respect  Simon  Drummond 
was  called  before  the  Court  as  a  party  to  an* 
swer  for  himself,  not  as  a  witness  against  Wil« 
liaro  Johnston. 
(Signed)        Alsxavdek  Mubrat  I.  P.  D. 

Mr.  Alexander  Wight,  on  the  part  of  the 
said  WiUiam  Johnston,  and  Mr.  Charles  Hope, 
on  the  part  of  the  said  Simon  Drummond 
were  then  heard  at  great  length. 

Whereupon  theC«urt  havmg  asked  the  said 
WiUiam  Johnston  and  Simon  Drummond 
whether  they  wished  lobe  allowed  a  proof  of 
any  iarther  facts  and  circumstances  now 
stated,  and  they  having  declared  that  they 
did  not  desire  any  further  proof  but  rested  the 
matter  upon  the  evidence  now  before  the 
Court;  the  following  judgment  was  pro- 
nouneed.— 

The  lords  commissioners  of  iusticiary  hav- 
ing taken  into  consideration  the  publication 
in  the  newspaper  intituled,  ^*  The  Edinburgh 
Gazetteer,"  of  date  the  15th  day  of  January 
last,  pretending  to  eive  an  account  of  the  trial 
of  Jonn  Morton  and  others, tried  and  convict- 
ed before  this  Court,  with  declarations  emitted 
by  the  said  William  Johnston^  and  paper  eiven 
in  by  him  intituled  "  substance  of  capt.  John- 
S)ton*s  apology,"  as  also  the  declarations  emit- 
ted by  tne  said  Simon  Drummond ;  and  hav- 
ing fully  heard  parties  and  their  procurators, 
and  that  they  have  declined  to  adduce  any 
further  evidence;  they  find  that  the  said 
publication  is  a  false  and  slanderous  represen- 
tation of  the  proceedings  in  the  said  trial,  and 
a  cross  indignity  offered  to  this  high  Courts 
calculated  to  create  groundless  jealousies,  and 
doubts  of  the  due  acuninistration  of  justice  by 
the  supreme  criminal  Court  of  this  part  of  the 
Unitea  Kingdom.  That  the  said  William 
Johnston,  proprietor  and  publisher  of  the  sud 
newspaper,  and  the  sadd  Simon  Drummond, 
conductor  and  printer  thereof,  arc  guilty  art 
and  part  of  printing  and  publishing  the  Mse 
and  slanderous  representation  aforesaid. 
Therefore  the  said  lords  discern  and  adjudge 
the  said  William  Johnston  and  Simon  Drum- 
mond to  be  carried  from  the  bar ;  the  said 
William  Johnston  to  the  Tolbooth  of  Canon- 
gate  of  Edinburffh,  and  the  said  Simon  Drum- 
mond to  the  Tolbooth  of  Edinburgh,  therein  to 
be  detained  for  the  spaceof  three  months  from 
this  date,  and  thereafter,  till  thev  find  suffi- 
cient cautk)n  and  surety  acted  in  the  books  of 
adioumal,  in  manner  following  for  their  eood 
behaviour  for  the  .space  of  three  years  from 
the  time  of  their  liberation  respective  viz. 
the  said  William  Johnston  bv  himself  with 
two  cautioners  for  the  sum  and  under  the  pe- 
nalty of  five  hundred  pounds  sterling ;  and 
the  said  Simon  Drummond  by  himself  with 
two  cautioners  for  the  sum  and  under  the 
penalty  of  one  hundred  pounds  sterling;  and 
upon  elapsinff  of  the  said  period  of  imprison- 
inenf^  and  uiuing  caution  in  manner  fore- 


said grant  warrant  to  and  4»tdaiii  the 
trates  of  Edinbuigh  andCanong^te^  aadlnep^ 
era  of  thdr  prisons,  to  set  them  at  liberW* 
(Signed)        Alei  andbk  MukraYi  I.  P.  O. 


Bespecting  this  case  see  Mr.  Hume's  ebser* 
vations  inserted  in  Vol.  19,  p.  1340  of  tUs 
Collection. 


In  the  year  1794,  proceedings  were  instituted 
agunst  captain  Johnston,  which,  being 
closely  connected  with  tiiis  prosecution 
are  here  subjoined. 

Curia  Justiciaria  S.  D.  N.  Regis,  tenta  in 
Nova  Sessionis  domo  de  Edinburgh,  vi« 
cessimo  die  Januarii^  millesimo  septin- 

fsntesimo  et  nonagefflmo  quarto,  per 
onorabiles  viros  Robertoni  Mac  Queen 
de  Braxfield,  dominum  justidariom  cle- 
ricum,  dominum  Gulielmum  Nahne  de 
Dunsinan,  baronetom,  et  Alexandnim 
Abercromby  de  Abercromby,  dominoe 
commissionarios  justiciaria  dicti  S.  D.  N- 
Regis. 

Curia  legitime  affirmata. 

THE  which  day  there  was  presented  to 
the  said  lords  a  petition  and  complaint  in 
the  name  of  his  Maiesty's  advocate,  and  sul>» 
scribed  by  Mr.  John  Burnett,  advocate  d^ 
pute. — Shewing,  that  in  the  month  of  January 
179S,  the  petitioner  brought  to  trial  before 
your  lordships,  John  Morton,  James  Andersen, 
and  Malcolm  Craig,  all  journevmen  printers^ 
for  the  crime  of  sedition ;  and  they  having 
been  convicted  by  an  unanimous  verdic^ 
received  sentence  accordingly. 

That  upon  the  15th  of  the  said  month,  of 
January,  there  appeared  in  an  Edinburgh 
newspaper,  intituled  **  The  Edinburgh  Gazet- 
teer," an  account  of  tlie  trial  of  the  said  Mor- 
ton, Anderson,  and  Craig,  imputing  partiality 
and  injustice  to  the  Court  in  the  coarse  oi 
that  trial. 

Your  petitioner  felt  himself  called  upon 
to  state  to  your  lordships,  that  he  considered 
the  said  account  or  publication  to  be  clearly 
and  evidently  calculated  to  lessen  the  regard 
which  the  people  of  this  country  owe  to  the 
supreme  criminal  Court ;  and  that  as  it  ap- 
p^ued  to  him,  in  its  whole  tendency,  to  a&rd 
a  precedent  highly  dangerous  to  the  constitu- 
tion, he  requested  your  lordships  attention  to 
it;  and  as  William  Johnston,  esa.,  reading 
in  North  Frederick-street,  Edinourgh,  had 
avowed  himself  both  the  principal  proprietor 
and  conductor  of  the  said  newspaper,  your 
petitioner  submitted,  that  you  would  take  inUi 
your  immediate  and  serious  consideratioiip  a 
matter  which  concerned  the  general  weliaie  - 
of  the  country. 

Upon  this  representation  your  lordships  qf 
this  date  [Jan.  2^,  1793]  maide  an  order  and 
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«pp«iDtflMnl  upon  tfie  said  William  John* 
atoii  to  sist  himself  penonaUy  in  court  upon 
the  49tb  of  the  said  month. 
•  Inconseonenceof  thisorder^along  mves* 
tmtioo,  and  a  variety  of  proceedings,  to<^ 
pace  before  3roar  lordships,  unnecessary  to  be 
Iiere  particukrlY  recited ;  the  result  of  which 
#«s,  that  your  (DidshijpSy  of  this  <kte  [Feb.  3, 
1793],  found  the  pubhcation  a  false  and  slan- 
derous representation  of  the  proceedings  in 
the  said  trial,  and  a  gross  indignity  offered  to 
the  Court,  calculated  to  create  groundless 
jealousies  and  doubts  of  the  due  sSministra- 
tion  of  justice  by  the  supreme  criminal  court 
of  this  pairt  of  the  united  kingdom,  Found, 
That  the  said^  William  Johnston,  as  proprie- 
tor and  publisber  of  the  said  newspaper,  was 
psaiXs  ait  and  part,  of  printing  and  publishing 
the  rate  and  sknderoas  representation  afore- 
said; therefore,  you  decerned  and  ordained 
the  said  William  Johnston  to  be  carried  finom 
the  bar  to  the  Tolbooth  of  Canongate,  there- 
in to  be  detained  for  the  space  of  three 
nontlis  from  that  date,  ^  and  thereafter  un- 
aii  be  shoaldfind  sufficient  caution  aud  surety, 
acted  in  the  books  of  adjournal,  for  his  sood 
MuiTiour  ibr  the  space  of  three  vears  m>m 
the  day  of  his  liberation,  himself  with  two 
cautioners,  for  the  sum,  and  under  the  pe* 
nahy,  of  five  hundred  pounds  sterling.''  And, 
«tpon  elapsing  of  the  said  petiod  of  imprison- 
ment,'and  fbMin^  caution  in  manner  afore* 
said,  your  lordships  granted  warrant  for  his 
lifaeration.  All  which  proceedings  appear 
ihim  the  reccnds  of  Court 

That  the  said  William  Johnston  having 
amdeti^Diie  the  said  imprisonment,  he  with 
Di>.  Francis  Home,  physician  in  Edinburgh, 
and  James  Campbell,  writer  to  the  signet,  as 
cautioners  and  sureties,  acted  in  the  books  of 
adjournal  with  him,  bound  and  obliged  them- 
selves, conjunctly  and  severally,  their  heirs, 
executors,  and  successors,  that  he  the  said 
¥riUtBra  Johnston^  **  should  have  and  main- 
tain a  eood  behaviour  for  the  space  of  three 
years,  from  the  SSd  ds^  of  May  instant  (179S) 
under  the  penalty  of  five  hundred  pounds 
sterling,  in  terms  of  and  conform  to  a  sentence 
of  the  high  court  of  justiciary,  pronounced 
aaonst  him  the  said  William  Johnston,  upon 
the  esd  day  of  February  last.*'  As  the  said 
iKxnd  of  caution,  lodged  with  your  lordships 
cierks,  hears,  that  the  said  bond  having  been 
accepted,  and  a  certificate  of  the  said  William 
Johnston  having  obtempered  that  part  of  the 
senteDce  awarded  against  him  having  been 
ghren,he  was  accordinelyliberated  firora  prison. 

The  i>etttioner  had  little  doubt  that  these 
proceedings,  and  the  severe,  but  just  and  pro- 
per, censure  infiicted  upon  Mr.  Johnston  by 
vour  lordship!!  would  have  insured  his  good 
Maviour  to  the  public  at  least  for  the  period 
mentioned  in  the  sentence.  In  this,  however, 
,fae  has  been  mistaken :  for  he  is  sony  to  sav, 
firom  certain  proceedings  which  have  lately 
been  laid  heme  him  in  tus  character  of  pulv 
lic  proseoitor,  he  finds  hhnself  called  upon, 


in  dischar^  of  the  official  duty  which  he  owe* 
to  the  public,  to  state  to  your  lordships  such 
fiw^tsand  circumstances  respecting  the  con- 
duct and  behaviour  of  tlie  said  William 
Johnston,  as,  in  the  petitioner's  apprehension, 
are  of  such  a  nature  and  tendency  as  to  for- 
feit the  bond  of  caution  granted  for  his  good 
behaviour.  Your  lonlsoips  need  iiardly  be 
informed,  as  the  matter  has  been  so  lately 
and  so  frequently  under  the  consideration  of 
the  Court,  that  upon  the  S9th  day  of  Octo» 
ber  last,  a  number  of  persons^  styling  then>- 
selves  a  general  convention  of  the  Fnends  of 
the  People,  assembled  in  a  ^nason  lodge  in 
Blackfnars  Wynd  of  this  city ;  and  though 
their  proceedings  were  at  first  conceived,  or 
at  least  veiled,  under  the  pretext  of  applying 
for  a  reform  in  parliamentin  a  constitutionu 
manner,  yet  it  nas  been  since  discovered  that 
the  purpose  of  their  meeting  was  in  truth  of 
a  most  dangerous  and  seditious  tendency,  and 
obviously  calculated  for  the  purpose  of  con- 
temning and  resisting  the  authority  of  the 
legislature,  and  inflaming  the  minds  of  the 
people  against  the  constitution  and  govern- 
ment of  the  country. 

From  the  written  evidence  to  be  afterwards 
stated,  it  already  appears  that  Mr.  Johnston 
considered  this  meeting  in  the  light  which 
the  complainer  now  states  it,  and  was  abun- 
dantly aware  both  of  the  tendency  of  the 
meetmg  itself  as  hostile  to  the  pubnc  peace, 
and  that  his  Ittendance  in,  or  having  any 
connexion  with  it,  would  infallibly  subject  him 
and  his  sureties  in  a  forfeiture  of  the  penalty 
contained  in  the  aforesaid  bond. 

This  notwithstanding,  he  appears  to  have 
corresponded  with  a  person  or  the  name  of 
William  Skirving,  who  has,  within  these  few 
days,  been  tried  aud  convicted  by  a  jury  be- 
fore your  lordships  of  the  crime  of  sedition, 
for  accession  to  such  meeting,  on  the  subject 
of  its  future  conduct  and  proceedings;  and 
to  have  taken  upon  himself  a  very  active 
share  in  directing  the  said  Skirving,  as  to  the 
manner  in  which  such  meeting  or  convention 
was  to  proceed.  And  thougn  he  appears, 
from  the  said  written  evidence,  to  have  been 
aware  of  the  criminality  of  his  conduct  in  so 
doing,  and  to  have  at  first  declined  being  a 
meznoer  of,  or  appearing  in,  that  convention ; 
yet  he  nevertheless  ventured,  of  this  date 
[Oct.  31,  I79d]|^  to  attend  one  of  the  meetings 
of  said  convention,  as  a  visitor,  to  have  taken 
a  part  in  their  debates,  and  to  have  counte- 
nanced, and  encouraged  them  in  their  pro- 
ceedings. 

The  above  mentioned  William  Skirving 
having  been  apprehended,  and  his  ]»pers 
seized,  there  was  found  in  his  possession,  a 
scroll  of  the  minutes  of  this  meeting  or  con- 
vention, herewith  produced.  And  a  question 
having  occurred  among  them,  as  to  the  pro- 
priety of  petitioning  ^e  king  or  the  house  of 
commons,  upon  certain  topics  unnecessary  to 
be  here  mentioned,  these  minutes  bear,  that 
^<  captam  Johnston  having  come  in  as  a  visi- 
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tor,  the  rev.  Mr.  Doasldiitt  aoved»  tkiltiie 
cafilain's  opinion  ahonld  be  had  upon  the 
qiKStion;  and  the  eenvenftion  baring, ueon  s 
motion  by  the  depute  secretary,  wavoa  the 
segulation  excluding  TiBitora  mm  speaking, 
captain  Johnston  expressed  his  sense  of  the 
oompiiment  paid  him,  and  assured  them  of 
Ibe  continuanoe  cf  his  steady  zeai  in  the 
cause  ofrefoim,  but  assigned  a  very  satisfiic^ 
tory  reason  for  not  taking  any  hand  at  pre- 
sent in  the  business  betore  them."  It  a^ 
pears  from  the  minutes,  that  the  debate  then 
proceeded :  but  near  the  conclusion  of  it, 
captain  Johnston  seems  to  have  altered  his 
resolution,  the  minutes  bearins,  **  That  cap- 
tain Johnston  at  last  rose,  and  made  a  short 
speech,  and  stwagiy  recommended  unanimity, 
but  expressing  it  as  his  decided  opinon,  that 
it  was  Doth  ilwgal  and  improper  to  petition 
the  king,  and  t&t  such  a  step  would  actually 
ruin  tiie  cause.'' 

This  meetinc  or  general  convention,  as 
above  describeo,  broke  up  in  a  day  or  two 
thereaAer.  But  several  seditious  and  evil 
disposed  persons,  having  arrived  from  £ng. 
land,  for  the  purpose,  it  would  seem,  of  at- 
tending it;  the  above  mentioned  William 
Skirvinc  drculated  adverlisemehts  for  calling 
the  said  meetine  together  a  second  time, 
which  aceordingty  met  upon  the  19th  of 
November  last,  and  continued  to  sit  daily 
from  thence  forward,  till  the  5th  of  Decem- 
ber last,  when  their  conduct  aid  proceedings 
became  cf  so  flagrant  a  nature,  that  the  ring* 
leaders  were  taken  into  custodvy  and  their  meet^ 
ings  dispersed  and  prohibited  m  future,  by  liie 
aimorilgr  of  tfae4>roper  manstrate.  The  peti- 
tionep4s  entitled  to  term  the  second  meeting 
highly  seditious,  because  two  of  the  rinzieaders, 
Skuving  and  Margarot,  have  within  ^ese  few 
days  been,  on  account  of  their  attendance  and 
accession  thereto,  convicted  of  sedition,-  by 
two  unanimous  verdicts  of  their  country. .« 

It  appears  from  the  minutes  of  this  last 
meeting,  found  in  the  possession  of  Skirving, 
their  secretary,  that  captain  Johnston  had,  as 
fytt  down  as  the  dOth  of  November,  or  as  it  is 
termed  in  the  minules,  ^'  eleventh  day*s  sit- 
ting,'' again  been  present  in  it,  and  bad  taken 
an  active  |>art  in  its  proceedinss.  The  ml* 
nuies  bearing :  ''  It  was  moved  that  captain 
Johnston  should  report  some  circumstances 
to  the  convention;  for  which  purpose  the 
house  resolved  itself  into  a  committee,  when 
he  read  an  aocount  of  the  trial  and  sentence 
of  D.  Hok,  for  reprinting  the  duke  of  Rich- 
mond's and  Mr.  Pitt's  resolution  for  a  par- 
liamentary reform;  after  which,  the  chair- 
men being. replaced,  the  secretary  moved  that 
captain  Johnston  should  be  allowed  the  ho- 
nouBBofthe  sitting." 

The  petitioner  submits  that  this  conduct  of 
JMLt.  Jofmston  was  highly  aggravated,  not-only 
by  the  consciousness,  whtdi  be  appears  to 
have  ail  along  felt,  of  the  impropriety  of  his 
behaviour,  btu  that,  on  this  IsAt  occasion,  the 
mctfUng  or  cenveationi  had  by  the  cbangie  of 


its  aame^  the  ferm  0f  itsiprooatee,  the  vaftove 
of  the  motioBs  made,  awl  the  purport  of  the 
debates  and  haraogiMS»  which  took  plaee  Im 
it,  clearly  and  unequivocaliy  proved  tne  sedi- 
tious, jiay  treasonable  nature  of  its  proceed- 
ings; and  had  previously  demonstrated  to  th« 
world  that  a  reform  in  parliafnent  was  merely 
a  pretext,  under  which  was  hardly  omoealed 
a  deagn  of  subverting  the  oonstituUon,  and 
resisting  the  le^lative  authority  of  the  state. 
The  authenticity  of  the  above-mentioned 
minutes,  the  petitioner  will  establish  by  the 
most  satisfoctory  evidence.   Four  letters,  hok>- 
gnmh  of  Mr.  Johnston,  three  of  which  are 
adclressed  to  the  above-mentioned  Skirving; 
and  the  fourth  to  Mr.  Scott,  or  Mr.  Ross,  the 
publishers  of  the  Edinburgh  Gasetteer,  aie 
herewith  produced.    As  also  a  copy  of  a  m* 
cular  letter  by  the  ^venaientiGiied  William 
Skirving,  wrote,  it  would  aeem,  in  consequence 
of  the  suggestion  and  directions,  in  one  of  the 
above-mentioned  letters  to  him  from  the  said 
William  Johnston ;  and  of  all  which  copies 
are  annexed  to  this  ooasplaint  by  way  of 
appendix.    The  petiti<mer  will  likewise  coiroi* 
borate    and   support   the  above-mentioned 
written  evidence,  as  well  as  the  whole  other 
^ts  and  circumstances  charaed  against  Mr« 
Johnston,  by  the  testimoniesotthese  witnes8e% 
whose  names  are  annexed  to  this  petition  and 
complaint :  these  being  established,  the  peti* 
tioner  cannot  entertain  a  doubt  of  your  lord* 
ships  being  of  opinion,  that  the  said  William 
Johnston  has  forfeited  his  bond  of  caution* 
and  that  you  will  declare  so  accordingly ;  and 
grant  warrant  to,  and  ordain  the  clerks  of 
court  to  proceed  in  diligence  in^common  foma 
ag;ain9t  tne  said  William  Johnston,  and  the 
said  Doctor  Francis  Home,  nsA  James  Gamp» 
bell,  as  his  sureties,  for  reoovei^  of  the  penalty 
of  500/.  sterling  theroin  contained,  to  be  du« 
posed  of  as  to  your  lordships  shall  seem  meet. 
Your  petitioner  subjoins  a  list  of  witnesses 
and  written  evidence,  by  which  the  foiecoing 
facts  are  to  be  proved,  if  the  same  thul  be 
denied  by  the  said  William  Johnston  and  his 
cautioners,  in  order  that  they  may  be  suffi* 
ciently  apprised  of  the  naturo  of  the  evidence, 
to  be  adduced  in  support  of  this  complaint. 
May  it  therefore  please  vour  loroships  to 
ordain  this  petition  and  complaint,  with 
the  list  of  witne8ses,and  wfitten  evidence 
hereto  8ub|oined,  to  be  served  upon  the 
said  William  Johnston,  and  the  said 
Dr.  Francis  Home,  and  James  Campbell, 
and  to  appoint  tbem  to  give  in  answers 
thereto,  it  they  any  have,  within  suck 
time  as  your  lordships  shall  think  proper ; 
and  if  the  factsand  circumstances  herein 
set  forth  shall  be  denied,  to  grant  vrarrant 
for  letters  ofdilig^ce,  at  t&  petitioner's 
instance,  for  eiung  the  witnesses  ^ 
proving  the  9«iie;  and,  upon  the  said 
Ucts  and  circumstances  bca»gestablisfae4 
to  find,  that  thehond  of  caution, ^ranlad 
for  the  sood  behairiour  of  the  said  Wil- 
liiim  JqSnston,  is  forfoited;  and  to  grant 
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wttrtnl  tD  Ifatf  dirk  of  court  to  proceed 
in  Al^Mee  agtiBfti  him  and  Us  sureties, 
£ir  H>eo»ciy  «r  tfie  peetlty  tlMrein  con- 
tained^ to  be  disposed  of  in  «uch  maimer 
as  TOUT  lordships  maj  tbinJc  proper. 
ABOf  haXWp  t&  make  such  farther  order 
as  to  ^roor  KMPdsliips  shall  seem  meet,  for 
cBSunog  the  good  behaviour  of  the  said 
•  William  Johnston,  ibr  the  period  speci- 
fied  in  Ihs  sentence.* 

According  to  justice,  &c. 

John  Burnett,  a.  d. 

On  t}u3  petition  and  complaint,  the  follow- 
ing interlocutor  was  pronounced  by  the  Court: 

BdMmrgh,  %fMh  January,  1794. 
Th»lord  jus^e  eieark,  and  lords  oommis- 
aionersof  justkaai^,  haringconsidered  the  fore- 
goins  petition  and  complaint,  they  ordain  the 
iaaM  to  be  served  upon  the  said  William  John- 
•iQii,  doctor  Franeia  Home,  and  James  Camp- 

*  ' /        

.  The  fi»Uowing  are  the  documents  sub- 
joined to  ifae  Petition  and  Complaint 

*  LsmAf^Mr,  Johuion  to  Mr.  William 
\  -  -•  Skirving, 

Desirous  as  I  am,  that  the  Drocecdings  of 
tbe  ap|>roaching  convention  oi  delegates  may 
ht'  earned  on  with  the  utmost  solemnity  and 
regularity;  I  flatter  myself  vou  will  forgive 
my  talking  the  liberty  of  addressing  you  on 
the  subject. 

'  You  cannot  but  be  sensible,  that  the  greatest 
aatislaction  which  the  enemies  of  reform  could 
leel,  would  be  to  see  disunion  among  the 
Fiiends  of  the  People, — avoid  the  rock.  I  was 
told  yesterday  by  Mr.  Miller,  the  advocate, 
that  yon  had  already  denounced  lord  Lauder- 
dale: I  assured  him  it  was  a  mistake ;  that 
he  bad  been  misinformed,— that  no  such 
denunciation  had  taken  place;  and  that  I 
had  too  high  an  opinion  of  the  spirit  and 
good  sense  of  our  friends,  than  to  think  they 
would  evtn  dondewend  to  notice  his  lordship 
in  any  manner  whatever ;  that  the  advocates 
ibr  our  natural  and  constitutional  rights,  saw 
toothing  in  any  of  the  boasted  opinions  of  such 
Arislocrats,  than  party  principles ;  that  they 
looked '  to  principles  alone,  not  to  any  one 
man  or  set  of  men. 

I  am  inclined  to  think,  from  the  conversa- 
tion  I  held  with  Mr.  Miller,  that  an  indus- 
trious ninurar  had  been  purposely  circulated, 
to  make  yoor  meeting  declare  hostilities  to 
every  man  who  would  not  go  the  length  of 
mummal  pariimmenttf  and  univeraal  right  cf 
m^fragt,  I  am  perfectly  aware  that  it  would 
be  a  most  desimble  object,  to  have  an  tmani- 
uityin  the  kingdom  on  these  two  specific 
Iprmciples;  but  I  should  not  think  it  advisable, 
\rf  vn  means,  to  throw  censure  on  any  indi- 
vidmi^  although  his  mind  may  not  be  made 
up  on  so  extensive  and  deep  a  reformation. 
u  ibe  nomature  state  in  which  the  sodetiea 
are  at  present,  it  wouM  be  infinitely  more 
noiitie  to  B^eu^  than  to  eianerale  by  hasty 
mmmrialions.— If  ymi  do  deaounoei  firom 
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bell)  bf  delivering  to  each  of  them  a  fuU  copy 
thereof,  of  the  list  of  witnesses,  and  written 
evidence,  thereto  subjoined,  and  of  this  de* 
liveranoe  thereon ;  and  ordiun  than  to  print 
and  give  in  answers  thereto  within  fourteen 
days  after  service;  and  the  said  William 
Johnston  to  sist  himself  personally  at  the 
bar  of  this  court  upon  the  lOth  day  of  ¥€* 
bmary  next,  with  certification.  And  ap» 
point  this  complaint,  with  thp  list  subjoined, 
to  be  printed  and  given  in  with  the  answers. 

Robert  IfQuczN,  I.  P.  D. 

6th  February^  1794. 
There  was  this  dav  present  to  the  said 
lords,  a  petition  in  the  names  of  the  said 
William  Johnston,  esq.«  Dr.  Francis  Uoine, 
and  Mr.  James  Campbell,  writer  io  the  Sig- 
net, and  subscribed  by  the  hou.  Henry  Era* 
kine,  dean  of  faculty,  tbeir  procurator,  praying 
it  might  please  their  lordsoips  to  ulow  the 
petitioners  fourteen  days  to  print  and  give  in 
answers  to  the  said  petition ;  ana  to  appoint 

that  moment  you  will  be  considered  as  pur* 
suins  a  similar  conduct  with  the  Jacobin  clubt 
in  France ;  and  instead  of  bringing  about  a 
constitutional  redress  of  grievances,  that  you 
mean  to  mark  characters  for  the  intent  of 
destroying  them.  My  reflections  are  con- 
stantly turned  on  this  interesting  subject.  I 
am  convinced  that  we  have  the  bail  at  our 
feet,  if  we  manage  with  common  address; 
but  should  we  proceed  to  violent  denuncuh- 
tiont,  the  next  course  to  be  adopted  will  be 
vioUnt  measures; — both  ought  to  be  avoided. 
If  I  might  privately  suggest  a  rule  for  your 
conduct,  I  would  earnestly  recommend  to  yoU| 
first,  an  union  of  sentiment  Sdly,  A  solemn 
league  with  the  delegates,  never  to  shrink  or 
be  Qcterred  from  a  pursuit,  in  so  glorious  an  un- 
dertakinj^  as  a  radical  reform.  Sdly,  To  adopt 
a  mode  for  holding  a  monthly  correspondenoe 
in  the  business.  4thly,  A  determination  to 
manifest  to  the  whole  country,  an  orderly  but 
a  firm  conduct  5thly,  As  a  rule  never  to  he 
departed  firom,  to  expunge  those  persons  from 
the  societies  who  shall  be  found  guilty  of 
riotous  and  disorderly  proceedings*-if  some 
such  resolution  is  not  brought  forward,  govern- 
ment  will  contrive  to  introduce  men  among 
you,  for  the  purpose  of  drivins  yon  into-  in« 
temperate  proceedings.  You  know,  as  well 
as  any  man  can  know,  that  there  is  a  time 
when  relaxation  is  the  shrewdest  policy-*- 
when  vigour  would  be  as  impolitic,  and  so 
viee  versa. 

As  I  have  observed  already,  I  shall  again 
repeat  it — ^that  as  no  man  uving  is  a  more 
ardent  advocate  than  myself  to  every  prin* 
ciple,  which  will  lead  mankind  to  rtBol  and 
substantial  happiness ;  and  as  no  one  mea« 
sure  can  more  bring  that  much  wished  for 
object  into  view^  than  a  reform  in  the  Com* 
monSy  which  will,  when  obtained,  produce  all 
thad  we  can  wish  or  want:— &  am  I  at  the 
same  time  equally  convinced^  that  nothing 
will  more  inSntre  success  to  the  friends  m 
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The  lord  justice  clerk  and  lords  oommift- 
sioners  of  justiciary  having  considered  the 
foregoing  petition,  and  that  bis  nu^esiy's  ad- 
vocate has  no  objection  to  the  delay  prayed 


the  petitioner,  William  Johnston,  to  sist  him- 
self at  the  bar  on  the  24th  instead  of  the  10th 
day  of  February  current,  or  on  such  other 
day  as  to  their  lordships  should  seem  proper. 

riberty,  than  candour,  Jirmntss,  and  constitu- 
.tionaJT  integrity. — ^I  am  yours,  ic  &c. 
(Addressed)    Mr.  William  Skirving,  Colgate. 

Mr.  Johnston  to  Mr,  Shirving, 


Dear  Sir ;— I  am  favoured  with  your's  this 
moment' in  answer  to  it,  I  shall  once  more 
take  the  liberty  to  remark  to  you,  that  my 
objections  to  the  principle  of  denunciation, 
do  not  arise  from  any  absurd  apprehension 
of  holding  up  the  character  of  this  or  that 
man,  however  exalted  his  situation — ^all  I 
meant  to  say,  although  I  might  have  ex- 
pressed mytielf  obscurely,  that  however  de- 
serving of  the  markf  that  this  was  not  the 
thie.  The  steadiness  and  moderation  of  the 
people,  must  bring  these  people  to  some 
avowed  declaration  of  principles,  how  far  they 
propose  to  go — and  depend  upon  it,  that  it  is 
from  the  real  Friends  of  the  People — the  tone 
of  these  party  men  must  be  taken,  and  this 
must  soon  happen. — Policy,  however,  should 
now  be  our  guide. — ^Coolness  and  inflexible 
perseverance  will  do  the  business. 

My  interest  with  those  persons  whom  you 
mention,  is  such  as  I  decline  to  use  :   1  de- 
cline it,  because  I  am  finally  of  opinionj  that 
it  would  be  doing  them  too  much  honour  to 
bestow  a  thought  on  such;  and  indeed  I  do 
not  think  they  are  of  that  consequence,     I 
must  honestly  declare  that  I  entertain  a  very 
poor  opinion  of  the  whole ;  I  have  sacrificed 
nealth,  friends,  and  more  money  than  I  can 
afford,  to  a  cause  which  I  am  ready  to  lay 
my  life  down  to-morrow,  to  see  obtained: 
'  my  peculiar  situation  renders  my  attendance 
impossible, — you  know  it, — ^I  hope  the  world 
knows  it, — take  my  advice,— mmd  no  body, 
i^go  on, — let  Magna  Charta  and  the  Bill  of 
Rights  direct  your  conduct, — don't  waste  your 
time  in  weak  and  trifling  debates— be  dig- 
nified and  constitutional. — ^Yonr's, 
Monday  18.  W.  J. 

(Adcfressed)    Mr,  Skirving. 

Mr,  Johnston  to  Mr,  Skiroing, 

Sir ; — I  observe  by  the  Gazetteer,  that  you 
have  called  another  convention  of  delegates 
to  assemble  on  Tuesday  the  19th  current.  I 
dare  say  you  will  think  with  me,  that  this 
'measure  will  create  a  ^od  deal  of  bustle  in 
the  higher  orders,  and  that  every  endeavour 
and  almost  every  artifice,  will  be  adopted  to 
render  it  ineffectual.  To  avoid  the  tricks  of 
power^  I  am  inclined  to  suggest  to  you  the  pro- 
priety of  writing  yourself  to  the  different  socie- 
ties, and  inform^tn  cm  of  the  real  circumstances 
which  have  occasioned  a  second  delegation. 
By  this  mode  you  will  secure,  in  the  first  place, 
a  certain  attendance ;  and,  secondly,  you  will 
obviate  the  precarious  uncertainty  of  the  so- 
cieties not  taking  up  the  utility  of  the  busi- 
aess  in  a  compr^ensive  point  of  viesv.  1  am 


of  opinion,  that  the  convention  should  be  aa 
full  and  as  respectable  as  possible.  The  ob- 
jects it  must  hold  out  to  tne  country,  of  an^ 
nttal  parliaments  andufsivenal  right  of  suf- 
frageyhting  of  vast  magnitude.  The  minds 
of  the  dele^tes  ought  to  be  made  up  on  the 
subject,  previous  to  their  arrival,  not  merely 
to  stifle  an  interesting  animated  debate  on 
these  measures,  but  to  impress  on  the  minds 
of  all,  the  unanimity  on  such  an  occasion;— 
rely  upon  it --you  will  meet  with  many  ob- 
stacles, but  do  not  be  daunted  at  what  nwy 
follow, — look  fully  at  the  objects, —  leave 
consequences  to  themselves :  should  any  at- 
tempt oe  made,  either  to  prevent  the  meeting 
or  to  make  it  contemptible,  let  us,  as  meOy 
not  forget  that  our  intentions  are  honest; 
that  we  are  the  true  friends  to  peace  and  good 
order,  and  are  determined  to  pursue  the  glo- 
rious business  with  intrepid  moderation,  and 
constitutional  dienity.  I  shall  not  sign  my 
name  but  with  the  initials, 

6th  Nov.  1793.  W.  J. 

(Addressed)    W.  Skiroing,  Esq,,  Cowgate. 


Circular  Letter  hy  William  Skirving, 

Sir ; — ^I  have  the  satisfaction  to  infonn  you 
that  tlie  delegates  from  the  societies  in  Lon- 
don have  at  length  arrived  in  Edinburgh* 
Delegates  from  the  other  societies  in  Eng* 
land,  and  who  are  now  upon  the  road,  wul 
soon  also  be  here  to  wut  upon  the  friends  of 
the  people,  in  order  to  estaolish  an  indissolu- 
ble fraternity  "between  the  two  nations,  and 
to  adopt  those  measures  which  at  this  ateful 
period  may  have  a  tendency  to  save  the 
country. 

Solemnly  pledged  as  you  are  to  a  common 
and  iust  cause,  no  hardship  and  no  expense 
can  be  thought  too  great  tor  you,  while  you 
are  conscious  that  you  are  discharginj^  your 
duty.  With  no  propriety  can  you  retuse  to 
attend  upon  your  brethren  from  England, 
who,  at  so  much  expense,  and  from  so  great 
a  distance,  have  Come  to  unite  their  affections 
and  deliberations  with  you. 

I  feel  it  my  duty,  in  coincidence  with  the 
sentiments  of  the  general  committee  here, 
again  to  recall  the  societies  by  their  delegates 
to  this  place.  Every  moment  is  precious, 
and  delay  is  synonimous  to  treachery. 

I  expect,  therefore.  Sir,  to  have  the  honour 
of  seeing  you  on  the  19th  current  in  the  ge^ 
neral  convention  of  the  delegates,  in  conk- 
pliance  with  the  public  advertisement  which 
1  was  bound  to  insert  in  my  official  capacity 
in  the  Gazetteer  of  yesterday,  to  which  I  in- 
treat  your  particular  attention. 

If  you  cannot  possibly  attend,  it  will^  be 
proper  to  call  the  committee  of  your  society 
to  appoint  One  or  two  in  your  place.  No 
exertion  on  the  part  of  a  friend  should  be 
vranting  at  this  important  emi$  to  render 
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for;  they  mrogite  the  time  Tor  the  pett* 
tioneis  lod^^  their  answers  for  fourteen 
days  fiom  this  date,  and  ordain  the  petitioner, 
WiHittn  JohoflDQy  to  sist  himself  at  the  bar 
upon  If  onday,  the  9ith  day  of  Feh.  instant. 
(Signed)        RoBEar  M'Quisbv,  I.  P.  D. 

Answers   were    accordingly  printed,   but 
tb^  do  not  appear  upon  record.    They  were 
follows : 
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Answers,  &c. 

•  In  making  an  answer  to  the  petition  and 
complaint  exhibited  against  the  respondent, 
at  the  instance  of  his  majesty's  advocate,  the 
ooly  question  to  which  the  respondent  has 
to  appW  himself,  is  simply  this,  whether  the 
jMfftiouuur  facts  set  forth,  and  the  writings 
Ibeiein  founded  upon,  are  sufficient  to  forfeit 
tbe  baitboDd,  by  which  the  respondent  and 
bis  cautioners  stend  bound  for  nis  good  be- 
liAviour;  which  bond  was  granted  by  them  in 
consequence  of  a  sentence  of  this  high  court, 
<ni  the  3d  of  February  1793  f 

It  becomes  necessary,  therefore,  for  the 
re^Mmdent,  1st,  To  consider  the  nature  and 
turns  of  the  bauUbond  itself;  2ndly,  To  take 
a  iriew  of  the  facts  that  are  charged  a^inst 
him,  as  amounting  to  a  forfeiture  ot  this 
bond;  and  lastly.  To  endeavour  to  show 
your  lordships  that  the  facts  charged,  are 
insufficient  to  operate  the  forfeiture  con- 
tended for  by  the  public  prosecutor. 

The  respondent,  some  time  before  the  sen- 
tence of  the  Court  above-mentioned,  had 
ajeaeed  in  the  publication  of  a  newspaper, 
caOed  the  Edinburgh  Gazetteer,  on  which  he 
laid  out  a  considerable  sum  of  money,  pro- 
mising himself  a  reasonable  profit  from  the 
adventure* 

tiiis convention  still  more  respectable;  and 
none  who  have  the  cause  at  heart,  and  dis- 
cerns how  much  is  at  stake,  will  be  remiss. 

Let  it  be  our  ardent  prayer  to  God  that 
his  wisdom  ma^  direct  thev  measures,  and 
that  his  benediction  may  attend  the  execution 
of  tbcnni^ — i  have  the  honour  to  be,  Sir,  yoiu- 
JDOSt  obedient  servant, 

Willi AK  Seirvihg,  Secy. 

Edinburgh,  Nov,  7, 1793. 

P.  S.  Being  well  assured  of  your  good  will 
to  the  cause  of  reform,  I  have  used  the  free- 
dom to  send  you  the  above  copy  of  the  circular 
leMer  to  the  delegates  from  the  various  so- 
cieties for  this  important  business,  hoping 
that  you  might  be  induced  to  use  means  to 
colkct  a  lew  friends,  in  order  to  send  up  a 
ddceate  to  the  proposed  general  convention, 
whioiy  if  now  duly  honoured,  may  be  the 
happy  means  of  procuring  peace  to  this  dis- 
tracted country,  at  least  ot  preventing  much 
of  the  calamity  impending. 

If  you  can  procurs  a  meeting  in  vour  town, 
tboi^h  but  ot  5  or  6,  to  draw  up  a  declaration 
in  favour  of  universal  suffirage  in  the  election 
of  mhuslersy  magistrales,  and  legislatures; 


It  ihust  occur  to  your  lordships,  without ' 
any  assurance  to  that  effect  from  the  respon« 
dent,  that  it  is  no  easy  matter  for  the  best' 
intentioned  and  most  accurate  proprietor  of' 
a  newspaper,  in  the  hurry  attending  the  pub- ' 
lication,  to  prevent  improper  and  offensive 
parag^raphs  from   finding  their  way  into  a 
repository  of  so  general  a  nature.     At  the 
same  time,  there  can  be  no  doubt  that  the  re- 
sponsibility for  any  thing  that  shall  be  therein 
inserted,  necessarily  attaches   on   the  pub- 
lisher.     Unfortunately  for   the  respondent 
(though  he  is  conscious  owing  to  no  blame 
on  his  part),  a  para^ph  of  a  very  improper ' 
nature,  animadverting  upon  certain  proceed- 
ings of  this  Court,  was  put  into  the  hands  of 
the  person  who  managed  the  detail  of  the 
publication  for  the  respondent,  and  which 
was,  without  any  knowledge  or  approbation 
of  the  respondent,  at  that  time  labouring 
under  a  severe  indisposition,  inserted  in  the ' 
Gazetteer. 

The  public  prosecutor  having  felt  it  his 
duty  to  represent  the  matter  to  your  lord- 
ships, the  order  of  the  Court  mentioned  in 
the  petition,  was  served  upon  the  respon- 
dent, who  sisted  himself  accordinsly  at  the 
bar  of  this  court,  upon  the  t9lh  of  January 
1793.  The  consequence  was,  that  your  lord- 
ships found  the  respondent  wits  guilty,  art 
ana  part,  of  publishing  the  passages  com- 
plained of;  and  therefore  decerned  and  or- 
dained him  to  be  carried  from  the  bar  to  the 
Tolbooth  of  Canongate,  therein  to  be  detained 
for  the  space  of  three  months  from  that  date, 
*  and  thereafler,  imtil  he  should  find  sufficient 
'  caution  and  surety  acted  in  the  books  of 
'  adjournal,  for  his  good  behaviour  for  the 

and  to  appoint  one  of  your  number  to  repre- 
sent you  at  our  meeting  of  the  19th  current, 
it  may  soon  procure  you  the  thanks  of  all 
your  fellow  citizens,  and  at  any  rate  must 
give  you  personal  satisfoction,  as  tending  to 
unite  our  country  in  the  bond  of  fraternity, 
the  chief  resource  of  men  in  the  day  of  evil. 
— In  hopes  of  your  patriotic  exertions  in  the 
good  cause,  I  am,  &c. 

Letter, — Mr.  Johntton  to  Mr.  Scott,  or  Mr, 

Ron. 

I  take  the  liberty  of  inclosing  you  a  few 
resolutions  hastily  drawn  up,  which  I  am  in- 
clined to  tliink  ought,  or  something  similar 
to  them,  to  be  adopted  by  the  convention,  to 
bhow  its  abhorrence  of  the  conduct  both  of 
the  judge  and  jury  in  the  trial  of  Mr.  Holt. 
I  don't  send  you  the  resolutions  as  beins 
perfect,  but  merely  as  a  model. — ^Do  with* 
them  as  you  think  proper — shew  them  to 
Mr.  Callender— ^at  any  rate,  something  you 
should 'do. — Can  you  procure  me  a  copy  of  the 
Bill  of  Rights?— Why,  through  a  false  deli- 
cacy wait  for  Mr.  Skirving?  a  public  cause  re- 
Suires  the  active  exertions  of  every  man — and 
elicacy  is  out  of  the  question. — Your's&c.&c. 

/  W.  J. 

(Addmaed)  ilir.  iS^,  or  Jlfr.  liaii. 
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*  mce  of  three  years  Irom  the  day  of  his 
f^iberatioD,  himself,  with  two  cautioners,  for 

*  the  sum,  and  under  the  penal^  of  five  hun- 

*  dred  pounds  sterling.'  And  upon  elapsine 
of  the  said  period  of  imprisonment,  and 
finding  caution  in  manner  foresaid,  your 
lordships  granted  warrant  for  the  respoiu 
dent's  liberation. 

This  sentence  of  your  lordships  called  the 
T^pondent's  most  serious  attention  to  the 
predicament  in  which  he  stood  as  proprietor 
of  a  newspaper,  for  every  part  of  which  he 
was  responsible;  with  a  view  therefore,  not 
only  to  relieve  himself  from  any  such  risk  in 
future,  but  to  prevent  his  being,  even  igno- 
rantly  or  inadvertently,  the  means  of  con- 
veying to  the  public  any  thing  that  might 
be  offensive  or  dangerous  to  the  commumty, 
the  respondent  res^ved  to  give  up  the  con« 
cern^  which  he  accordingly  did  at  a  very 
considerable  loss  to  his  £unilv,  as  the  conti* 
nuation  of  the  publication  had  been  too  short 
tf  allow  him  to  get  back  the  sums  necessa^ 
nly  expended  Lu  the  commencement  of  the 
work.  A  fair  conveyance  of  the  concern  was 
accordingly  made,  and  from  that  day  to  this, 
the  respondent  neither  directly  nor  indirectly 
has  had  any  connexion  with  the  conduct  of 
that  paper.  During  the  time  the  respondent 
had  the  conduct  of  the  paper,  he  nas  the 
^tisfaction  to  think,  that  although  it  was 
made  the  channel  of  communicating  to  the 
public  the  resolutions  of  various  societies 
^d  descriptions  of  men  on  the  subject  of 
parliamentary  reform,  it  caimot  be  found  to 
Have  contained  any  thing  of  a  seditious 
nature  on  that  subiect  Of  this,  no  better 
evidence  can  be  adduced  than,  that  notwith« 
standing  the  laudable  vigilance  of  the  public 
prosecutor  to  suppress  and  punish  every  pub* 
lication  of  a  seditious  tenaency,  no  judicial 
measures  were  by  him  taken  against  the 
respondent,  on  account  of  any  thing  that  ap- 
peared in  that  paper.  And  as  it  will  not  oe 
HUpposed,  that  while  the  respondent  was 
called  before  your  lordships,  for  the  offensive 
publication  already  mentioned,  the  public 
prosecutor  would  pass  over  any  other  irre- 
gularis that  called  for  his  animadversion,  he 
humbly  conceives,  that  he  is  entiUed  to  avail 
himself  of  this  conclusion  to  the  ftillest 
effect. 

The  respondent  has  no  hesitation  to  ac- 
knowledge, that  he  is  one  of  those  whose 
opinion  leads  him  to  consider  a  moderate 
xeform  in  the  representatbn  of  the  Com- 
mons in  the  British  Parliament,  upon  prin- 
ciples cc»ngenial  with  the  nature  ot  our  free 
and  happy  eonstitution,  as  an  object  of  the 
greatest  magnitude  and  importance  to  the 
happiness  and  prosperity  of  these  kingdoms ; 
while,  on  the  other  hand,  no  one  can  be 
more  forward  to  reprobate  the  late  proceed- 
ii^s  of  those  rash  and  misguided  persons, 
w&D,  under  the  designation  of  the  British 
Convention,  have,  by  a  variety  of  proceed- 
10£S.  hishly  uacoustitutkmaL  aiid  danceious. 


brought  into  hacard,  ss  £ur  as  it  was  in  their 
power  so  to  do,  the  very  constitution  which 
It  is  the  object  of  a  moderate  and  ktwiiil 
reform  to  invigorate  and  preserve,  and  who 
have  thereby  subjected  themselves  to  the 
punishment  of  the  law. 

The  association  here  alluded  to,  it  will  be 
observed,  had  no  existence  at  the  time  when^ 
in  consequence  of  the  judgment  of  the  Court. 
the  respondent  found  caution  for  his  good 
behaviour.  A  society  of  a  very  diffnent 
nature,  and  under  a  duFerent  name,  had  for- 
merly existed ;  tlie  object  of  which  was,  by* 
the  legal  mode  of  application  to  parliament^ 
to  obtain  that  constitutional  reform  in  the 
representation  of  the  Commons,  which  had, 
on  several  former  occasions  been  adopted  hy 
many  of  the  most  respectable  men  in  the 
nation;  and  had  been  repeatedly  brought 
forward  in  parliament,  not  only  by  difiereat 
members  in  their  places,  but  even  by  some 
of  those  entrusted  at  the  time  with  the  hiebest 
offices  in  the  state,  and  the  most  con£dea>- 
tud  situations  in  administsatioD ;  partaculariy 
by  the  present  first  minister,  who,  both  wkn* 
in  and  out  of  office,  brought  forward  in  the. 
House  of  Commons,  motions  to  that  effiect, 
and  in  associations  out  of  doors,  formed  for 
the  express  purpose  of  obtuning  a  parliamt»» 
tary  reform,  gave  the  measure  his  cotmts. 
nance  and  support. 

As  mentioned  in  the  petition,  on  the  Mh. 
of  October  1793,  a  certain  number  of  persona 
began  to  meet,  under  the  designation  of  »* 
fl;eneral  convention  of  the  Frioids  of  the 
People;  voA  it  is  admitted  in  the  complaint, 
that  the  object  which  they  avowed,  wm  an 
application  to  parliament  for  a  refonn  in  the 
representation  of  the  Commons.  On  the 
supposition,  that  their  object,  as  well  as  the 
means  of  pursuine  it,  were  constitutional,  the 
respondent  would  not  have  considered  hia 
inrolling  himself  as  a  member,  to  be  a  mea^ 
sure  that  would  justly  afibrd  any  argument 
for  forfeiting  his  bail,  as  no  man  will  pretend 
to  say,  that  a  person's  exerdsing  his  consti- 
tutional privilege  of  concurring  in  a  petitios' 
to  parliament,  praying  for  a  reform  in  the> 
representation  of  the  Commons,  could  be 
construed  to  a  breach  of  good  beliaviour, 
which  could  only  arise  firom'a  breach  of 
the  law,  tending  to  subject  him  to  legal 
censure  and  punishment.  The  respondent,' 
however,  was  perfectly  aware,  that  wnen  tawn 
are  once  met  together,  even  on  the  moat  too- 
stitutional  grounds,  seal  may  oflen  get  the 
better  of  discretion,  and  they  may  be  teinpted 
to  concur  in  measures  very  difierent  mm 
their  original  intentions,  and  beyond  the 
pale  of  law  and  the  constitution;  and  thaly* 
even  independent  of  any  error  on  their  pert, 
they  may  be  imphcated  in  the  rashnesa  or 
criminality  of  others  in  their  proceedings  and 
meetings,  where  they  themselves  may  not  be 
:  present.    These  oonsideratioBS,  joined  to  the' 

i  particular  sil;iiatton  in  which  he  stood»  made 
tbe  lespcpleat  reiolve  iy»t  tq  hoMM  » 
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memb^  of  avjr  web  Meie^y  «l  least  till  he 
sbcHiU  faave  a  niU  opportuot^  of  faeiiiig  lalis- 
fied,  tlwlttbeir  views  were  constitatioivuy  and 
their  fsxioeediiigB  legsl  end  orderly. . 

The  firti  cham  »ade  agjunst  the  tespon* 
deoty  ss  a  grouna  for  forfeittng  his  bail-hand, 
is,  his  beiac  present  at  ooa  meetiiig  of  this 
flocie^  of  we  Fiiends  of  the  People  on  the 
SMi  October  last;  and  if  the  charge  is  well 
feuDded»  it  must  be  on  this  snHind^  that 
somethiiig  said  by  the  lesponaent  at  that 
flseeting  was  illegal  and  seditious,  for  it  is 
admitled,  that  the  subject  of  deliberation  was 
a  petition  to  psriiunent  in  &vour  of  reform, 
Iban  which  nothing  could  be  more  legal  and 
conslilntiQnaL  It  must  have  been  in  the 
aesliment  expreseed  by  the  respondent,  that 
any  wrong  existed.  What  ^e  respondent 
ia  and  to  have  expressed,  is  thus  stated  in 
the  petition  and  oomplatnt :  '^  That  captain 
Johnstun  at  last  rose  and  made  a  short 
apnach,  and  strongly  recommended  unani- 
jaiQTy  but  expressing  it  as  his  decided  opi- 
nioi^  that  it  was  both  illegal  and  improper 
tp  pctitkMi  the  king,  and  that  mtch  a  step 
would  ottmeMy  rain  the  coaM." 

The  words  in  Italics,  the  respondent  has 
no  recolkction  of  havins  spoken ;  but  taking 
the  passage  as  it  stands,  ne  presumes  to  main- 
tain, that  it  offitains  nothing  more  than  what 
is  perfectly  warrantable  It  is  impossible 
aeneiisly  to  deny,  that  to  petition  the  long  for 
a  rtfiDnn  in  one  of  the  houses  of  parliament, 
vrofdd  be  in  &e  hi^est  degree  unoonstitu- 
tiooal:  It  is  thought  the  learned  prosecutor 
liill  scarcely  refuse  his  assent  to  this  pro- 
position. And  even  as  to  the  words  which 
am  impaled  to  the  respondent,  but  which 
he  cannot  admit  his  having  uttered;  they 
are  no  more  than  an  opinion,  that  an  uncon- 
stitutional mode  of  pursuing  a  constitutional 
cbject,  may  be  prejudicial  to  its  success.  The 
respondent  is  confident,  therefore,  that  your 
loraships  cannot  entertahi  the  most  remote 
idea,  that,  taking  the  &ct  as  charged,  it  im- 
ports the  slightest  ^kgree  of  criminality 
against  the  respondent,  and  far  less  such  a 
^leffet  of  misbenaviour,  as  to  forfeit  the  bail- 
bond,  which  it  is  himibly  thought,  no  con- 
duct on  the  part  of  the  respondent  could  do, 
that  would  not  he  sufiBcient  to  convict  him  of 
a  crime,  or  at  least  to  warrant  a  court  of  law,' 
to  bind  him  over  for  his  good  behaviour. 
That  neither  of  these  are  tte  case  with  the 
ftct  now  charged  upon,  the  public  prosecutor 
warrants  the  respondent  to  conclude,  as  not 
a  single  step  whatever  has  been  taken  against 
any  person  who  was  present  at  that  meeting, 
eaoept  Mr.  Skirving,  and  beine  present  at 
Ifcat meeting,  was  no  part  of  what  was  laid 
to  his  chaise ;  on  the  contrary,  he  was  con- 
"wted  on  the  proceedings  of  a  totally  different 
society,  the  British  convention,  who,  instead 
of  adopting  the  constitutional  mode  of  peti- 
tioaiBg  parhament^  totally  disclaimed  anv 
such  idfla,  and   adopted  measures,  which 


others  to  the  punishment  of  the  kw  Ibr  sedi- 
tion. 

This  convention,  as  motioned  in  the  peti- 
tion, having  broken  up,  the  society  known 
by  the  name  of  the  Bntish  Conventicm  came 
to  be  constituted.  On  the  supposition,  that 
its  object  was  also  a  constituUon^  reform, 
the  respondent  does  not  conceive,  that  though 
he  had  become  a  member  of  it,  it  n^owd 
have  afforded  any  ground  for  forfeiting  his 
bail-bond,  as  it  wouM  have  involved  no  degree 
oforiminality. 

With  refiard  to  the  character  and  senii* 
ments  of  toe  persons  who  came  from  Eng- 
land to  attend  this  meeting,  the  respondent 
was  perfectiv  isnorant,  and  it  was  equally 
impossible  tor  nim  to  foresee  the  tone  amd 
conduct  which  the  new  society  were  to  as* 
sume. 

Mr.  Skirving  had  been  a  member  of  the 
former  society;  he  was  understood  to  be 
pruicipaily  concerned  in  the  one  about  to  be 
instituted ;  and  the  respondent  being  desirous, 
in  confidence  to  communicate  to  him  what 
occurred  on  the  subject,  he  wrote  him  the 
letters  annexed  to  the  petition  and  complaint. 
The  letters  are  unsigned,  and  it  perhaps 
might  be  difficult  for  the  public  prosecutor, 
to  prove  them  to  be  of  the  respondent's 
hand- writing.  The  respondent,  however, 
considers  it  to  be  his  duty,  not  to  rest  any  of 
his  defence  upon  a  probable  defect  of  [nroba- 
tion,  and  he  therefore  readily  admits  the 
letters  to  have  been  written  by  him,  and 
sent  to  Mr.  Skirving,  to  whom  they  are  ad- 
dressed. It  is  upon  those  letters,  that  the 
second  charge  is  founded,  upon  which  the 
pubUc  prosecutor  seeks  to  forfeit  the  respon- 
dent's bail-bond. 

Before  proceeding  to  consider  the  import 
ot  these  letters,  and  how  far  they  contain 
iny  thing  criminal,  the  respondent  begs  leave 
to  suffgest  a  doubt,  whether,  as  thej  are  mere 
confidential  communications  to  an  mdividual, 
not  intended  for  the  public  eye,  and  which 
do  not  even  appear  to  have  been  communi- 
cated by  Mr.  Skirving  to  any  person  whatever,, 
they  would  afford  a  ground  for  criminating, 
the  respondent,  even  to  the  effect  concluded 
for,  altnough  they  had  contained  exception- 
able matter.  The  respondent,  however, 
wishes  by  no  means  to  shelter  himself  on 
any  such  ground,  and  he  is  humblv  hopefiil 
he  has  no  occasion  to  avail  himself  of  any 
such  plea,  as  he  trusts  it  will  appear  to  your 
lordships,  that,  00  a  sound  constraction  of 
these  letters,  they  will  not  be  found  to  con- 
tain any  criminal  matter,  whatever  gloss  it 
may  be  possible  to  put  upon  particular  pas- 
sages tatcen  Yxy  themselves.  Independent  of 
the  rest,  and  without  regara  to  the  evidence 
tiiat  arises  from  the  proo^e^ngs  of  the  socie- 
ties with  which  the  respondent  was  formetty 
Connected,  which  were  confined  to  the  legal 
mode  of  obtaining  a  constitutional  reform, 
vis.  an  application  to  parliament  by  petition. 

In  thefimt  pkce^  thflP)  il  Mh  l9  oe  iiqniied, 
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whether  the  meidy  aMMtainiiig  a&  opi- 
nion in  favour  of  annual  parliaments^  and  uni- 
versal right  of  sufiirage,  and  of  suggeatine  that 
to  any  individual  as  an  object  to  be  fegiti* 
mately  pursued  through  the  medium  of  peti- 
tions to  parliament  be  criminal,  and  sufficient 
to  subject  a  party  to  legal  censure  or  punish- 
ment^ The  respondent  humbly  conceives, 
that  this  question  must  be  answered  in  the 
negative;  whatever  objections  may  lie  against 
ao  very  wide  a  reform  in  parliament  as  this, 
in  point  of  political  expediency,  the  respood- 
ent  humbly  conceives,  that  even  that  object 
may  legally  be  suggested  to  parliament,  if  done 
in  a  proper  and  respectful  manner;  and  he 
humbly  conceives,  tnat  the  judgments  of  your 
loidships  against  some  of  the  members  of  the 
British  convention,  who  have  been  convicted 
of  sedition,  were  not  founded  u[>on  their  having 
met  for  Uie  purpose  of  obtaining  annual  par- 
liaments and  general  suffrage,  but  upon  tneir 
having  daringly  and  seditiously  avowed  their 
determination  to  obtain  that  obiect  by  means 
^e  most  unconstitutional  and  illegal.  Of  the 
justice  of  this  observation,  the  respondent  can 
entertain  no  doubt,  when  he  reflects,  jthat  a 
nobleman  of  the  highest  rank  in  the  kingdom, 
and  now  enjoying  an  office  of  the  first  trust 
and  confidence  under  the  king,  published  to 
the  world,  in  the  most  unet^uivocal  terms,  his 
aentunentsinfavour  of  universal  representa- 
tion, without  sulg^^S  himself  to  anv  judi- 
cial accusation,  or  losing  the  &vour  and  con- 
fidence of  his  sovereign.  Petitions  too,  pray- 
ing for  a  reform  of  the  very  same  nature, 
were  last  session  of  parliament  presented  to 
and  received  by  the  House  ot  Commons. 
Sur^y,  therefore,  the  same  opinion  signified 
confidentially  in  a  private  letter  to  a  single  in- 
dividual, and  never  communicated  to  the  pub- 
Ik.  cannot  be  considered  as  fixing  such  crimi- 
aality  upon  the  respondent,  as  to  subject  him' 
to  so  heavy  a  penalty  as  the  forfeiture  of  a 
bond  for  so  laree  a  sum  as  that  in  question, 
however  impruuent  or  ill  founded  the  opinion 
itself  mav  appear  to  be. 

Nevertheless  it  is  for  your  lordships  to 
judge,  whether,  in  any  other  part  of  the  letters 
finmded  upon  in  the  complaint,  the  respond-, 
ent  has  been  guilty  of  enaeavourine  to  insti- 

Ste,  throueh  the  medium  of  Mr.  Skirving  the 
en  intended  convention  to  any  illegal  or  se- 
ditious measures  for  obtaining  this  object. 
With  great  deference  to  the  public  prosecutor, 
be  conceives,  that  neither  the  letters  in  gene- 
ral, nor  those  passages  in  particular,  pnnted 
in  italics,  with  a  view  no  doubt  to  infer  crimi- 
nality, will  warrant  any  such  construction.  It 
is  true,  they  contain  no  express  words  recom- 
mendine  an  adherence  to  the  constitutional 
mode  01  petitioning  parliament;  but  when 
taken,  as  they  certamly  must  be,  along  with 
the  respondents  sentiments  in  fiivour  of  that 
mode  of  proceeding,  contained  even  in  the 
words  imputed  to  the  respondent  in  the 
former  convention,  it  must  in  justice  be  pre- 
sumed^ th^t  eyeiy  suongeypressioa  thftt  these 


leUers  coiil»i%  with  regsfd  to  the  unanimity ' 
firmness,  and  perseverance  wit^  which,  in  to 
opinion,  the  intended  cmivention  ou^t  to ' 
proceed,  must  be  construed  to  mean,  peite-> 
vering  inthat  constitutional  mode  of  appUca- 
tion,  m  the  only  quarter  from  which  the  ob- 
ject could  be  constitutionally  obtahoied. 

But  it  is  necessary  for  the  respondent  to 
fat^e  your  lordships  with  a  minute  and  cri- 
tical investigation  of  the  fiur  import  of  all 
those  passages  in  the  said  letters,  on  which 
the  public  prosecutor  seems  to  incline  to  lay 
stress.  The  letters  are  before  your  lordships, 
and  on  them^  as  a  whole,  your  lordships  vrill 
form  your  judgment.  The  respondent,  how- 
ever, must  call  your  lordships  partia^ar*at- 
tention  to  a  few  pusages,  which  nilly  demon- 
strate, that  in  giving  the  advice  these  letters 
contain,  the  respondent  had  in  view  no  devia- 
tion from  the  law  and  constitution.  Thus  in 
one  letter  he  says, '  If  you  do  denounce,  from 
that  moment  vou  will  be  conside^Ml  as  pur- 
suing a  similar  conduct  with  the  JaoMn- 
ciubi  in  FrancCy  and  instead  of  bringing 
about  a  comtiitUional  redress  of  grievances^ 
that  you  mean  to  mark  characters  fbr  the  in- 
tent of  destroying  them.'  In  the  same  letter. 
He  recommends  a  determination  to  manifest 
to  the  whole  country  an  orderly ^  but  firm 
conduct ;  and  to  expun£e  those  persons  from 
the  societies  who  shall  be  found  guilty  of 
riotcui  and  dmrdtrly  proceedings.'  And  in 
the  close  of  the  letter  he  says,  *  That  nothing 
'  will  more  insure  success  to  the  friends  of  U- 
berty,  than  candour,  firmness,  and  conttUu" 
tional  integrity.' 

In  the  next  letter  he  says,  ^  Let  Mmgna 
Charia  and  the  Bill  of  R^ht$  direct  your 
conduct.'  But  unconstitutional  proceedings 
and  a  strict  adherence  to  Magna  Charta  and 
theBill  of Rightsare perfectiy  mconsistent;  for 
these  are  the  pillars  on  which  undoubtedly  rests 
the  constitution  itself;  and  the  same  letter 
concludes  with  these  words :  *  We  are  the 
'  true  friends  to  peace  and  good  order^  and  ara 
*  determined  to  pursue  the  glorious  business 
'  with  intrepid  moderatian  and  conttitutional 
'  dignity* 

The  respondent  is  perfectiy  aware  that  it 
may  be  said,  that  nothing  is  more  common 
than  for  persons  to  cloak  the  most  seditious 
proceedings  under  an  affected  zeal  for  the  law 
and  constitution.  In  no  case,  however,  is  this 
a  fair  or  just  presumption,  unless  where  the 
measures  they  recommend  to  pursue  ere,  in 
themselves,  inconsistent  with  both.  It  is  a 
cloak  too  that  can  only  beassumed  in  writinn 
intended  for  the  scrutinudng  eyes  of  the  pub- 
lic. Where  such  expressions,  therefore,  aro 
used  in  a  private  and  confidential  correspond- 
ence^ there  is  not  the  smallest  room  for  pr^ 
suming  that  they  are  employed  for  any  delu- 
sive purpose.  They  must,  therefore,  be  held 
as  meant  in  their  true  and  proper  sense ;  and 
the  respondent  has  no  doubt  that  :f  our  lord- 
ships candour  and  iustice  will  give  him  credit 
for  the  meaiUDg  tbal  the  words  codycOt,  as* 
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the  rest  of  the  letten^  however  stioDghr  ex- 
pieftsedy  conlaiD  no  aeatiment,  or  any  adTice, 
that  may  not  bear  a  correspondent  coastruc 


Ahhougfa,  therefore,  the  respondent  hear- 
tily regrets  that  he  should  have  entered  into 
any  communication  with  Mr.  Skirving  upon  ' 
the  anhject,  although  he  disapproves  as  much 
as  any  body  of  the  illegal  ano  seditious  pro- 
oeedhngs,  in  which  that  person,  by  a  total  de- 
viation from  his  foimer  professions,  did  i^- 
tarwards  engage ;  yet  as  at  the  date  of  those 
ktten,  thoM  views,  which  afterwards  came 
to  light,  could  not  be  discovered  by  the  res- 
nopoent,  he  trusts  that  ^our  lordslups  will 
De  inclined  to  exculpate  hun  from  any  ille^ 
or  seditious  intention  in  this  correspondence, 
which  was  finally  closed  before  that  m&tuatcxl 
body  of  men.  stvhng  themselves  the  British 
Convention,  iiad  even  begun  to  meet.    The 
foblic  proeeculor  has  been  pleased  to  annex 
to  the  pNBtitbn  and  complaint,  a  circular  letter 
said  to  have  been  written  by  Mr.  Skirving  in 
consequence,  as  is  alleged  of  the  respondent's 
suggestions  and  directions^  contained  in  one 
of  ms  letters.    There  is  not,  however,  the 
emallest  evidence,  that  the  respondent  ever 
saw  or  approved  of  that  circular  letter,  and 
thoueh  he  suggested  in  general  terms,  that  a 
chrahr  letter  uiould  be  written,  it  is  impossi- 
ble to  make  him  answerable  for  the  contents 
of  it ;  espectalhr  as  it  appears  to  be  in  a  very 
different  stvle  nom  that  pointed  at  in  the  res- 
]iondent's  letter,  which  is  confined  to  a  mere 
communication  of  the  intendt^d  meeting.  The 
respondent,  therefore,  is  not  under  the  neces- 
aitv  of  attempting  any  vindication  of  the  cir- 
cular letter,  seeing  that  whatever  blame  may 
be  attached  to  it,  it  is  impossible  that  any  part 
of  it  can  be  thrown  upon  the  respondent,  far- 
ther than,  independent  thereof,  can  be  imput- 
ed to  him  from  his  own  letters  to  Mr.  Skirving, 
upon  which  he  trusts  he  has  already  satisfied 
yjwr  lordships,  that  however  rash  and  ill-ad- 
vised such  a  correspondence  may  appear  to  be, 
it  cannot  fix  upon  him  any  criminauity  suffi- 
cient to  subject  him  to  tmy  penal  consequen- 
ces in  the  shape  of  a  trial,  and  consequently 
cannot  iustly  be  made  the  ground  for  forfeiting 
his  bail  bond. 

The  only  remaining  charge  is,  the  respond- 
ent's having  been  present  at  a  meeting  of  the 
British  Convention,  his  having  read  aloud 
upon  that  occasion,  the  trial  and  sentence  of 
B.  Holty  for  reprinting  the  duke  of  Rich- 
mond's and  Mr.  Pitt's  resolutions  for  a  parlia^ 
mentary  reform,  and  having  been  allowed  bv 
the  meeting,  what  they  were  pleased  to  call 
the  honours  of  the  sitting ;  and  a  particular 
stress  appears  to  be  laid  upon  this  being  the 
€leiienih  meeting  of  the  convention ;  from 
which  the  respondent  presumes,  it  is  intended 
to  be  inferred,  that  he  knew,  and  must  have 
approved  of  all  the  former  proceedings  of  the 
Bntish  Convention. 

In  point  of  iiMt,  however,  vour  lordships 
iriU  be  informedy  that  Ibc  British  Convention^ 


as  they  called  themselves^  had  their  first  meet- 
iBg  on  Tuesday  the  19th  of  November  last^ 
in  the  evening,  after  which  their  meetings 
wereregulariy  held  in  the  evenings.  At  none  of 
those  meetings  vras  therespondent  present;  nor 
is  it  charged,  that  he  had  any  communicatien 
with  members,  bv  which  he  could  know  what 
proceedings  had  been  held  from  time  to  time, 
nor  had  he  any  means  of  knowing  this,  except 
from  the  publication  of  their  speeches  and 
proceedinjgs  in  the  newspaper,  called  tho 
Edinburgh  Gazetteer.  On  the  forenoon  of 
the  SOth  of  November,  the  respondent  very 
rashly  and  improperly,  as  he  acknowled^, 
was  tempted  by  curiosity,  to  go  fer  a  few  mi* 
nutes  into  a  meeting  of  one  of  the  comxnit«> 
tees.  There  were  there  present  a  very  few  peo* 
pie;  nobusiness  was  done  while  the  respond- 
ent was  there,  nor  any  resolutions  made ;  the 
persons  present  were  merely  engaged  in  sepa- 
rate conversations  with  each  other,  when  tho 
respondent,  who  had  taken  up  a  newspaper, 
containing  the  trial  and  sentence  of  D.  Holt; 
was  desired  by  some  person  present  to  read  it^ 
which  he  accordingly  did,  without  making 
any  particular  animadversions  upon  it,  and  he 
soon  after  left  the  meeting.  If  what  is 
called  the  honours  of  tiie  sitting  were  conferred 
upon  him,  of  which  he  has  no  rccoUeetion,  he 
cannot  perceive  how  any  absurdity  of  a  meet- 
inj^,  of  which  he  was  no  member,  in  the  shape 
ofan  honour,  which  he  neither  asked  nor  ao* 
cepted  of,  can  be  charged  against  him^;  and 
how,  at  any  rate,  sucn  an  absurdity  can  be 
reared  up  as  a  ground  of  crimination,  unless 
the  meeting  had  passed  unconstitutional  or 
seditious  resolutions;  in  which  -case,  such  a 
ceremony,  if  accepted  of  by  the  respundent^ 
might  be  construed  into  an  accession,  on  his 
part,  to  such  a  resolution.  But  it  has  been  aU 
ready  mentioned,  that  no  resolution  of- any 
kind  was  passed ;  nor  is  the  contrary  charged 
in  the  complaint,  far  less  any  resolutions  con* 
descended  upon  to  which  the  respondent'^  ac- 
cession can  be  inferred. 

Neither  can  it  be  said  that  the  respondent 
by  being  present  at  this  meeting,  became  ac- 
cessary to  any  of  the  former,  and  fer  less  to 
any  of  the  latter  proceedings  of  this  conven- 
tion. Even  though  the  respondent  had  been 
a  member  of  the  convention,  it  may  be 
doubted  how  far  he  could  be  chargeable  with 
an  accession  to  their  proceedings,  unless  in  so 
far  as  he  either  expressly  concurred  in  such 
proceedings,  or  was  present  when  they  were 
passed,  without  objecting  to  them.  This 
must  clearly  be  the  idea  of  the  public  prose- 
cutor himself;  for  although  a  great  number 
of  persons  were  present  at  the  meetings,  no 
measures  have  oeen  taken  against  any  of 
I  them,  but  such  as  actually  concurred  in  reso- 
lutions of  a  criminal  nature.  At  the  same 
time,  it  would  not  impair  the  respondent's 
argument,  although  it  should  be  your  lord- 
ships opinion  that  ever^  person  inrolled  a 
member  of  the  convention,  should  be  an- 
.  sweiable  for  all  thior  pcoccediogs^  whether 
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peraoQBlIy  preset 'orii6C;  fof  rtip^»o»iDg  thi» 
to  be  die  case,  the  respondenty  wno  was  ao 
meaiber^  and  wbo  never  was. but  at  one  com- 
inittee  meetings  where  no  resolution  was 
yaased,  can  in  no  view  be  criminated  from  any 
fhuig  that  passed,  either  at  the  previous  or 
tubsequent  meetings. 

It  is  material  also  for  your  lordships  to  be 
informed^  that  although  the  meeting  at  which 
the  respondent  was  nresent  is  odled  the 
eleventh  meeting  of  tne  convention,  yet  at 
that  time  their  proceedings  had  only  been 
published  down  to  Saturday  the  SSrd  of  No- 
vember. These  resolutions  appeared  in  the 
bazeUeer  of  the  ftath,  and  no  other  paper 
was  published  till  some  days  afler  the  SOth, 
the  dfliy  on  which  the  respondent  is  charged 
to  have  been  present  at  a  meeting  of  the  con- 
veation;  and  it  will  be  particularly  observed, 
that  these  proceedings,  previous  to  the  SSrd, 
which  were  all  the  respondent  could  possibly 
be  aoquaioted  with,  contained  none  of  those 
seditious  resolutions  for  which  some  of  its 
inembers  have  so  properly  been  called  to 
account. 

The  respondent,  therefore,  when  he  un- 
guardedly went  to  that  meeting,  had  it  not  in 
his  power  to  know  that  any  seditious  measures 
had  been  adopted  by  the  convention,  or  even 
that  they  haa  depaxtcd  from  the  apparently 
i^Histitutional  footing  on  which  it  is  admitted 
in  the  complaint  they  set  out.  On  the  con- 
trary, the  only  resolutions  which  at  that  time 
had  been  published^  were  still  holding  out  the 
pleasure  of  petitioning  parliament,  as  appears 
by  the  speech  of  one  of  the  members  pub* 
Jished  ip  the  Gaietteer  of  the  96th  of  No- 
vember, which  contains  the  whole  resolutions 
which  had  been  made  public  previously  to  the 
meeting  at  which  the  respondeiit  is  charged 
with  having  been  present  In  that  speech 
the  member  propoaes  the  petition  to  parlia- 
ment to  be  rendered  as  respectable  as  possible 
by  the  number  of  names  adhibited  thereto. 
Althouffh,  therefore,  it  may  be  true,  that  be- 
tween the  S6th,  when  the  Gazetteer  contain- 
ing the  previous  resolutions  came  out,  and  the 
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seth,  the  day  on  which.  tbteraBixHMlctat  was 
present  at  the  committee  meetins,  seditious 
resolutions  may  have  passed  in  the  conven- 
tion, yet  of  these  the  respondent  was  neces- 
sarily in  Ignorance,  till  several  di^  after, 
when  the  next  Gazetteer  came  out,  aad  his 
presence  at  that  meetin({,  therefore,  can  afibrd 
no  reasonable  presumption  of  his  having  ap* 
proved,  since  he  could  not  know  of  these  pro- 
ceedinjgs.  As  therefore  nothing  was  done  of 
a  criminal  nature  at  the  only  meeting  at  which 
the  respondent  was  present,  and  he  had  no 
connexion  either  more  or  less  with  any  other 
meeting,  he  is  humbly  hopeful  that  your  lord^ 
ships  will  be  satisfied,  that  this  charge  cannot 
amount  to  any  such  behaviour  on  the  part  of 
the  resDondent,  as  to  warrant  the  Rirleiture  of 
the  bail-bond  in  question. 

On  the  whole,  when  your  lordships  reflect 
that  the  respondent  has  already  suffered  thre^ 
months  imprisonment,  besides  a  heavy  lost 
upon  giving  op  the  Gazetteer,  in  oonsequenc^ 
or  the  former  sentence  of  your  lordships,  and 
that  however  imprudent  he  may  have  been> 
in  holding  any  communication  with  Mr^ 
Skirving;  that  the  respondent's  letters,  how* 
ever  unguardedly  expressed,  import  nothing 
beyond  a  view  to  a  constitutional  reform  in 
parliament  by  constitutional  means,  while 
the  single  meeting  at  which  he  was  present, 
passed  no  illesal  resolution,  and  the  respon- 
dent was  totafly  ignorant  at  this  time,  that 
any  such  resolutions  had  passed  at  any  former 
meetings ;  he  trusts  that  your  lordships  justice 
and  htunanity  will  lead  you  to  be  satisfied, 
that  no  cause  has  been  shown  for  forteitins 
the  bail-bond ;  and  he  even  flatters  himself, 
that  thouffh  a  sense  of  his  own  duty,  and  a 
just  regard  for  the  public  interest,  induced  the 
public  prosecutor  to  make  the  present  appli- 
cation, he  will  not  be  inclined,  now  that  mat- 
ters are  explained,  to  regret  that  your  lord« 
ships  should  dismiss  the  compkiint.  In  re* 
spect  whereof,  &c.  Henrt  Erskive. 

No  further  procedure  took  place,  nor  did 
captain  Johnston  sist  himself  in  court. 
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Curia  kghimi  affinnala. 


Water  Berry^  bookseller^  South  Bridge 
Street,  JBdinbufgh;  and 

JoMf  RoberUottf  bookseller  there,  and 
fnnter  in  the  Horsewynd  of  Edinburgh 
— Ptoels. 

INDICTED  and  accused  at  the  instance  of 
Robert  Dundas,  esquire,  of  Amiston,  his  ma- 
jesty's advocate,  for  hb  majesty's  interest,  for 
the  crimes  of  writing,  prmting,  publishing, 
and  circulating  a  seditious  pamphlet,  m 
manner  mentioned  in  the  criminal  hbel  raised 
Ibereaoent ;  bearing,  that  albeit,  by  the  laws 
of  this,  and  all  other  well  governed  realms, 
tiie  wickedly  and  feloniously  writing,  and 
fnnting,  or  causing  to  be  written  and  printed 
any  araitious  pamphlet,  containing  false, 
wickedy and seditiousadsertions, calculated  to 
degrade  and  bring  into  contempt  our  present 
happy  system  of  government,  and  withdraw 
therefrom  the  confidence  and  affection  of 
our  subjects ;  as  also,  the  wickedly  and  felo- 
niously publishing,  circulating,  and  selling, 
any  such  wicked  and  seditious  pamphlet  when 
ao  printed,  or  the  causing  the  same  to  be  pub- 
lished, circulated,  and  sold,  among  the  inhabi- 
tants of  this  country,  arecriines  of  an  heinous 
nature,  dangerous  to  the  public  peace  and 
severely  punishable :  Yet  true  it  is,  and  of 
verity,  ttkat  the  saids.  James  Thomson  Cal- 
lender,  Walter  Berry,  and  James  Robertson, 
above  complained  upoxK  have  presumed  to 
commit  and  are  guilty  of  all  and  each,  or  one 
or  other  of  the  aforesaid  crimes,  actors  or  art 
and  part :  in  so  far  as,  upon  one  or  other  of 
the  aays  of  the  month  of  May,  in  the  year 
one  thousand  seven  hundred  and  ninety- 
two,  or  upon  some  other  day  in  that  yeaf  to 
the  public  prosecutor  unknown,  the .  said 
James  Thomson  Cal  lender  did  at  Edinburgh, 
in  the  county  of  Edinburgh,  or  at  some  other 
pkKe  to  the  public  prosecutor  unknown, 
wickedly  and  feloniously  compose  and  write, 
or  cause  to  be  composed  and  written  a  sedi- 
tious pamphlet,  intituled,  '  The  Political  Pro- 

*  gress  of  Great  Britain,  or  an  Impartial  Ac- 

*  count  of  the  principal  Abuses  in  the  Govem- 
'  ment  of  this  Country,  from  the  Revolution 
'  in  1688.  The  whole*  tending  to  prove  the 
'  ruinous  consequences  of  the  Popular  System 

*  of  War  and  Conquest— the  World's  Mad 
'Business.  Part  ist'  Which  pamphlet  is 
of  a  wicked  tendency,  and  contains  the  fol- 
lowing, among  other  wicked  and  seditious 
passages,  (pages  nineteenth  and  twentieth 
of  the  pnntra  copies  of  said  pamphlet): 
^  There  is  a  cant  expression  in  this  country, 
that  our  sovemment,  is.  deservedly,  *  the 
wonder  ana  envv  of  the  world.'  With  better 
reason  it  may  oe  said,  that  parliament  is  a 
mere  out  work  of  the  court,  a  phalanx  of 
mefcenaries  embattled  asainst  tiie  reason, 
the  happiness,  and  the  liberty  of  mankind; 
The  game  laws,  the  dog  act,  the  shop  tax, 
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the  iirindow  tax,  the  pedlar  tax,  the  attor- 
ney tax,  and  a  thousand  others,  give  us  a  right 
to  wish  that  their  authors  had  ^n  hangS." 
A^n,  in  a  note  at  the  bottom  of  page  seventy- 
third  of  the  printed  copies  of  the  said  wicked  ^ 
and  seditious  pamphlet :  **  What  our  most- 
excellent  constitution  may  be  in  theory,  I*^ 
neither  know  nor  care.  In  practice  it  is  alto^. 
gether  a  conspiracy  of  the  rich  against  the 
poor."  Again,  in  page  fifty-eight :  **  The 
German  princes,  and  among  others,  the 
elector  of  Hanover  expressed  their  highest 
disapprobation  of  the  projected  peace.  The* 
arguments  of  George,  if  such  they  may  be 
called,  are  too  frivolous  for  confutation,  or  in*- 
sertion  here.  ,  Portugal  and  Savoy  seconded 
the  German  corps.  The  emoluments  derived' 
from  war,  were  greater  than  their  expecta-' 
tions  fiom  peace.  The  money  of  the  raari-  • 
time  powers  and  chiefly  that  of  England, 
more  than  the  territories  of  the  House  of 
Bourbon,  was  the  grand  object  of  those  petty 
Grants,  *  who  fed  on  the  blood  of  subjects  whom 
they  let  out  for  slaughter.'  Compared  with 
merchants  of  this  (Ascription,  an  ordinary^ 
offender  is  a  paragon  of  innocence.  When  a 
nation  sends  for  sovereigns  from  such  a  school, 
there  appears  but  a  melancholy  presaeeof 
the  prospect  before  it"  Which  wicked  and 
seditious  pamphlet  containing  the  foresud 
wicked  ana  sediUous  passages,  the  said  James 
Thomson  Callender  delivered  to  the  said 
James  Robertson  and  Walter  Berry,  or  to  one 
and  both  of  them,  or  one  or  other  of  them 
upon  one  or  other  of  the  days  of  the  said 
month  of  May,  in  •the  year  one  thousand 
seven  hundred  and  ninety-two,  or  of  April  im- 
mediately preceding,  or  June  immediately 
following,  or  upon  some  other  dav  to  the 
public  prosecutor  unknown,  in  order  to  be 
printed ;  and  the  said  James  Robertson  and 
Walter  Berry,  did  one  and  both  or  one  or  other 
of  them,  accord inglv  print  the  said  wicked 
and  seditious  pamphlet,  or  cause  the  same  to' 
be  printed  at  the  printing  office  of  the  said 
James  Robertson  in  the  Horsewynd  aforesaid, 
upon  some  of  the  days  of  the  said  months  of 
May  or  June,  in  the  year  one  thousand  seven 
hundred  and  ninety-two,  and  having  caused  a 
thousand  copies  or  thereby  of  the  said  wicked 
and  seditious  pamphlet  to  be  thrown  off,  they 
were  sent  to  the  shop  on  the  South  bridge 
possessed  by  the  said  James  Robertson  and 
Walter  Berry;  and  the  said  James  Robertson 
and  Walter  Berry,  did  one  and  both,  or  one  or 
other  of  them,  during  the  months  of  July. 
August,  September,  October,  Novrmber,  and 
December,  .in  the  said  ye-ar,  one  thousand 
seven  hundred  and  ninety-two,  sell  or  cause 
to  be  sold  many  copies  ot  the  said  wicked  ani 
seditious  pamphlet  from  their  said  shop  in 
South  Bridge-street  of  Edinburgh.  Ana  the 
said  James  Robertson  having  been  appre- 
hended and  carried  before  John  Pringle, 
esquire,  advocate,  our  sheriff  depute  of  the 
county  of  Edinburgh,  be  did  upon  the  twenty* 
ninth  day  of  December,  seventeen  hundred 
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and  nineiy-lwo,  in  his  presence  emit  a  decla- 
ration, which  however  he  refused  to  sign ;  and 
the  said  Walter  Berry  being  likewise  exa- 
mined in  presence  of  tlie  said  John  Pringle, 
esquire,  did  emit  and  sign  a  declaration  upon 
the  said  twenty-ninth  day  of  December,  seven- 
teen hundred  and  ninety-two ;  and  the  said 
James  Thomson  Callender  having  been  exa- 
mined in  presence  of  the  said  John  Pringle, 
esquire,  on  the  first  day  of  January,  seventeen 
hundred  and  ninety-three,  did  also  of  that 
date  emit  and  sign  a  declaration ;  which  three 
declarations  are  all  signed  by  Uie  said  John 
Pringle,  esquire,  and  being  to  be  used  against 
the  said  James  Thomson  Callender,  James 
Robertson,  and  Walter  Berry,  respectively 
Upon  their  trial,  will  for  that  purpose  together 
with  a  printed  copy  of  the  foresaid  wicked  and 
seditious  ))amphlet,  being  one  ef  those  sold 
by  the  said  James  Robertson  and  Walter 
Berry  as  aforesaid,  which  is  subscribed  by  the 
0aid  Walter  Berry,  and  the  said  John  Pringle, 
esquire,  and  other  persons,  be  lodged  in  due 
time  with  the  clerk  of  the  high  court  of  jus- 
ticiary, before  which  they  are  to  be  tried,  that 
they  may  have  an  opportunity  of  seeing  the 
same:  At  least,  times  and  places  foresaid 
the  said  wicked  and  seditious  pamphlet  con- 
taining the  foresaid  wicked  and  seditious 
passages,  was  written,  printed,  published,  cir- 
culate, and  sold  as  aforesaid ;  And  the  said 
James  Thomson  Callender,  James  Robertson, 
and  Walter  Berry,  above  complained  upon, 
are  all  and  each,  or  one  or  other  uf  them, 
^ilty  of  the  foresaid  crimes,  or  one  or  other 
of  them,  actors  or  art  and  part.  All  which; 
'  ar  part  thereof,  being  founa  proven,  by  the 
■verdict  of  an  assize,  before  our  lord  justice 
general,  lord  justice  clerk,  and  lords  commis-' 
Soners  of  justiciary,  in  a  court  of  justiciary,  to 
be  holden  by  them  within  the  criminal  court 
house  bf  Edinburgh,  upon  the  twenty-eighth 
4ay  of  January  instant,  the  said  James 
Thomson  Callender,  James  Robertson,  and 
Walter  Berry,  ought  to  be  punished  with  the 
pains  of  hw,  to  deter  others  from  committing 
the  Ii(ce  crimes  in  all  time  coming. 

And  James  Thomson  Cullender,  messenger 
at  arms,  and  writer  in  Edinburgh,  likewise  m- 
dicted  in  the  said  criminal  letters,  being 
oft  times  called  in  court,  and  three  times  at 
tlie  door  of  the  court-housfe,  as  tree  is,  failed 
to  appear. 

Wnereupon  his  majesty's  advocate  moved, 
that  sentence  of  fligitation  and  outlawry, 
might  be  pronounced  against  him. 

The  lord  justice  clerk  and  lords  commis- 
fioners  of  justiciary,  decern  and  adjudge  the 
said  James  Thomson  Callender,  to  oe  an 
oiltlaw  and  furtive  fi'om  his  majesty's  laws  f 
aAd  ordain  hiin  to  be  put  to  his  highncss's 
horn,  and  all  his  moveable  goods  and  gear, 
to  be  escheat  and  inbrought  to  his  m?ijesty's 
use,  for  his  contempt  and  disobedience  in  not 
appearing  this  day  and  place  in  the  hour  of 
cause,  to  have  underlyen  the  law,  for  the 
crimes  specified  in  the  said  criminal  letters, 


raised  against  him,  thereaneni^  ib  he  who 

was  lawSilly  cited  to  that  efiect,  and  ofttimes 

called  in  court,  and  failing  to  appear  as  said  is. 

(Signed)         Robt.  mac  Queek,  I.  P.  D. 

Thereafler  his  majesty's  advocate  repre- 
sented, that  he  was  deterrtiined  to  use  every 
endcavoiu  to  apprehend  the  person  of  the  sedd 
James  Thomson  Callender,  and  still  to  bring 
him  to  trial  before  their  lordships,  and  a  jury 
of  Iiis  country,  along  with  the  panels.  Berry 
and  Robertson,  and  with  that  view,  he  was 
under  the  necessity  of  moving  their  lordships, 
for  a  continuation  against  the  panels  to  some 
future  day,  between  and  which,  he  would  use 
every  effort  to  bring  Callender  to  their  lord- 
ships* bar. 

The  diet  continued  against  Berrv  and 
Robertson  till  Monday  the  11th  aay  of 
February  next,  at  ten  o'clock. 

[In  the  record  of  the  proceedings  of  the 
Court  on  the  llUiof  Feoruary  this  case  is 
not  mentioned. 

No  farther  proceedings  took  place  witE, 
respect  to  Callender.  Berry  and  Robertsoa 
were  then  proceeded  against  on  another  in* 
dictment.] 


Curia  Justiciaria  S.  D.  N.  Regis,  tenta  in 
Nova  Sessionis  dome  de  Edinburgh, 
decimo  octavo  die  Febniarii,  millesimo 
septingentesimo  et  nonagestmo  tertio,  per 
honorabiles  viros  Robertum  Macqueen 
de  Braxfield,  Domininn  Justicianim 
Clericum,  Davtdem  Rae  de  Eskgrovc, 
JoannemSwintonde  Swinton,  Dommum' 
Gulielmum  Naime  de  Dunsinan,  baro« 
netum,  et  Alcxandmm  Abcrcromby  de 
Abercromby,  Dominos  Commissionarios 
Justiciarise  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

Intranm 

Walter  Berry^  bookseller,  South  Bridge'% 
street,  Edinburgh;  and, 

James  Robertson^  also  bookseller  there,  and 
printer  in  the  Horsewynd  of  Edinbur^ — > 
Panels.* 

Indicted  and  accused — at  the  instance  of 
Robert  Dundas,  esquire,  of  Amiston,  hisma- 
jcsty^s  advocate,  for  his  majesty's  interest,  for 
the  crimes  of  printing,  pnblishmg,  circulating^ 
and  selling  a  seditious  writing  or  pamphlet, 
in  manner  mentioned  in  the  criminal  libel 
raised  against  them  thereanent;  bearing,  that 
albeit  by  the  laws  of  this,  and  of  all  other 
well  governed  realms,  the  wickedly  and  felo- 
niously printing,  or  causing  to  be  printed^  any 
seditious  writmg  or  pamphlet,  containing 
false,  wicked,  and  seditious  assertions,  calcu- 

*  A  short  account  of  ihts  Ca!^  was  piibli^ed 
by  Dr.  Anderson  in  the  Bee^  Ko,  M,  AprQ 
24th,  1793. 
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toted  to  dq^ade  and  hriag  ioco  oontempt  our 
nreaenlhaf))Dy  system  of  government,  and  with- 
Ojaw  thereovoi  the  coAfidence  and  affection 
of  our  subjects;  as  also  the  wickedly,  andfeloni- 
puslypuUisbiag,  circulating,  and  selling  such 
inrickeo  and  seclitiotts  writing  or  pamphlet, 
when  so  printed,  or  the  causmg  the  same  to 
be  publisfied,  circulated,  and  sold  among  the 
inhabitants  of  this  country;  are  crimes  of  an 
hftinous  nature,  dangerous  to  the  public 
peace,  and  severely  punishable :  Yet  true  it 
16,  and  of  verity,  tliat  the  said  Walter  Berry 
aipd  James  Robertson  above  complained  on, 
liave  presumed  to  commit,  and  are  guilty  of 
all  and  each,  or  one  or  other,  of  the  aforesaid 
crimes,  actors,  or  art  and  part:  In  so  far  as 
|ipon  one  or  other  of  the  aays  of  the  month 
of  May,  in  the  year  179^,  or  upon  some  other 
dsy  in  that  year  to  the  public  prosecutor  un* 
koown,  James  Thomson  Cal  lender  messenger 
at  arms,  and  writer  in  Edinburgh,  having  at 
jEdinburgb,  in  tiie  county  of  £cunburgh,  or  at 
some  other  place  to  the  jpublic  prosecutor  un- 
known, wickedly  and  feloniously  composed 
and  written,  or  caused  to  be  composea  and 
written,  a  seditious  writing  or  pamphlet,  in* 
tiluled,  ^The  Political  Progress  of  Britain,  or 
an  Impartial  Account  of  the  principal  Abuses 
in  the  Government  of  this  Country,  from  the 
BevoiutioB  in  1688.  The  whole  tending  to 
prove  the  ruinous  Consequences  of  the  Popular 
System  of  War  and  Conquest  The  World's 
Mad  Business.  Part  1st. '  which  writmg  or 
painphlet  is  of  a  wicked  tendency,  and  con^ 
tains  among  other  wicked  and  seditious  pas- 
sages, the  following  (pages  19th  and  20th  of 
the  printed  copies  of  said  pamphlet) :  ^  There 
IS  a  cant  expression  in  this  country,  that  our 
fiovamment  is  deservedly  '  the  wonder  and 
*  eavy  of  the  world ;'  with  better  reason  it 
nay  be  said,  that  parliament  is  a  mere  out- 
vork  of  the  court,  a  phalan^i  of  mercenaries, 
embattled  a^nst  the  reason,  the  happiness, 
and  the  Hberties  of  mankind.  The  garoe.laws, 
4lie  dog  act,  the  shop  tax,  the  window  tax,  the 
pedkr  tax,  the  attorney  tax,  and  a  thousand 
4illien,  give  us  a  right  to  wish. that  their 
authors  had  been  hanged."  Again,  in  a  note 
aft^ie  bottom  of  page  2Srd,  of  the  prin  ted  copies 
of  the  said  wicked  and  seditious  pamphlet ; 
^  What  our  most  excellent  constitution  may 
he  in  theoij,  I  neither  know  nor  care ;  in 
firactice  it  is  altogether  a  conspiracy  of  tlie 
jich  against  the  poor.^  Again,  m  page  68th, 
^  The  Grennan  princes,  and  among  others, 
the  elector  of  Hanover,  expressed  their  highest 
disapprobation  of , the  ]irojeeted  peace.  Tlie 
atniroenCs  of  George,  if  such  they  may  be 
called^  are  too  firivolous  for  confutation,  or 
insertion  here.  Portugal  and  Savoy  seconded 
the  German  chorus.  The  emoluments  de- 
rived from  war,  were  greater  than  their  ex- 
pectaU<His  from  peace.  The  money  of  the 
maritinie  powm,  and  chiefly  that  of  Eng- 
land, more  than  the  territories  of  the  house 
of  Bourbon,  was  the  nand  object  of  these 
petty  tynsois^  *  who  fea  on  the  blood  of  sub- 
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Ejects  whoni  they  let  out  for  slaughter.' 
Compared  with  merchants  of  this  descnption, 
an  ordinary  offender  is  a  paragon  of  innocence. 
When  a  nation  sends  for  sovereigns  from  such 
a  school,  there  appears  but  a  radancholy  pre- 
sage of  the  prospect  before  it.''  And  the  said 
James  Thomson  Callander,  having  delivered 
the  said  wicked  and  seditious  writing  or 
pamphlet,  containing  the  aforesaid  £lse^ 
wicked,  and  seditious  pass^es,  and  others 
of  a  similar  tendency,  to  the  said  James 
Robertson  and  Walter  B^rry,  or  to  one 
and  both  of  them,  or  to  one  or  other  of 
them^  upon  one  or  other  of  the  days  of  the 
said  month  of  May,  in  the  year  1799,  or  cf 
April  immediately  preceding,  or  of  June  im- 
mediately following,  or  upon  some  other  day 
to  the  public  prosecutor  unknown,  the  said 
James  Aobert^on  and  Walter  Berry,  did  one 
and  both,  or  one  or  other  of  them,  wickedly 
and  feloniously  print  the  said  wicked  and 
seditious  writing  or  pamphlet,  or  caused  thci 
same  to  he  printed,  at  the  printing-office 
of  the  said  James  Robertson  in  the  Horse- 
wyiid,  aforesaid,  on  some  of  the  days  of 
the  said  months  of  May  or  June  in  the 
year  1799;  and  having  caused  a  thousand 
copies,  or  thereby,  of  the  said  wicked  and  sedi- 
tious pampblet  to  be  thrown  off,  they,  or 
part  tnereof,  were  sent  to  the  shop  on  the 
South  Bridge,  possessed  by  the  said  James 
Robertson  ana  Walter  Berry  ;  and  the  said 
James  Robertson  and  Walter  Berry  did,  one 
and  both,  or  one  or  other  of  them,  duriofl; 
the  months  of  July,  August,  September,  Oc- 
tober, November,  and  December,  in  the  said 
yjear  1793,  wickedly  and  feloniously  sell  and 
circulate,  or  cause  to  be  sold  or  circulated, 
iropi  their  said  shop,  in  South  Bridge-street 
of  Edinburgh,  many  copies  of  the  said  wicked 
and  seditious  pamphlet  so  printed  and  pub- 
lished by  them.  And  the  said  James  Thom- 
son Callender  having  been  indicted  at  the 
instance  of  the  public  prosecutor  to  stand 
trial  before  the  high  court  of  Justiciary  upon 
the  28th  day  of  January  last,  for  the  crime  of 
writing  and  composing  the  said  seditious 
pamphlet,  he,  conscious  of  his  guilt,  and  ih 
order  to  evade  the  punishment  of  the  law, 
did  abscond,  and  has  been  fugitate  by  a  sea* 
tenc€  of  that  high  court  And  the  sud  James 
Robertson  having  been  apprehended  and  car- 
ried before  John  Pringle,  esq.,  advocate,  our 
sheriff  depute  of  the  county  of  Edinburgh,  he 
did  upon  the  S9th  day  of  December,  1 792,  in  his 

Eresence,  emit  a  declaration,  which  however 
e  refused  to  si^:  and  the  said  Walter 
Berry  being  likewise  examined  in  presence 
of  the  said  John  Pringle,  did  emit,  and  sign 
a  declaration  npon  the  said  29th  day  of  De- 
cember, 1702;  which  two  declarations  are 
sigped  by  the  said  John  Pringle,  esq.,  and. 
bemg  to  be  used  in  evidence  against  the  said 
James  Robertson  and  Waiter  Berry,  respec- 
tively upon  their  trial,  will,  for  that  purpose, 
together  with  a  printed  copy  of  the  foresaid 
wicked  ai|d  seditions  pampmety  being  one  of 
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those  sold  by  th6  said  James  Robertson  and 
Walter  Berry  as  aforesaid,  which  is  subscribed 
by  the  said  Walter  Berry ,  and  the-  said  John 
Pringjle^  esq.,  and  other  persons,  be  lodged  in 
due  time  with  the  clerk  of  the  high  court  of 
justiciary,  hetbfe  which  they  are  to  be  tried, 
that  they  may  have  an  opportunity  of  seeins 
the  same :  at  least,  times  4uid  places  foresaid, 
the  said  wicked  and  seditious  writing  or  pam- 
phlet, containing  the  foresaid  wicKed  and 
seditious  passages,  and  others  of  a  similar 
tendency,  was  wickedly  and  feloniously  print- 
ed, published,  circulated,  and  sold,  as  afore- 
said; and  the  said  James  Robertson  and 
Walter  Berry,  above  compluned  upon,  are, 
both  and  each,  or  one  or  other  of  them,  guilty 
of  the  foresaid  crimes,  or  one  or  other  of  Uiem, 
actors,  or  art  and  part  AM  which,  or  part 
thereof,  beine  founa  proven^. by  the  veraict 
of  an  assize,  before  the  lord  justice  general, 
lord  justice  clerk,  and  lords  commissioners  of 
Justiciary,  in  a  court  of  justiciary  to  beholden 
Dy  them,  within  the  criminal  court  house  of 
Edinburgh,  upon  the  18th  day  of  February, 
instant,  the  said  James  Robertson  and  Wal- 
ter Berry  ought  to  be  punished  with  the  pains 
of  law,  to  deter  others  from  committing  the 
like  crimes  in  all  time  coming. 

*    The  libel  being  read  over  to  the  panels  in 
open  court,  and  they  being  severally  interro- 
jgated  thereupon,  they  answered  they  were, 
pot  guilty. 

Fro^rs  for  the  Protecyior, — Robert  Dundas, 
esa.,  of  Arniston,  his  majesty's  advocate. 

Mr.  Robert  B/oir,  advocate,  hb  majesty's 
solicitor  general ;  and 

Mr,  James  Montgomery,  advocate. 

Pro'n  for  the  Pahc^.— Mr.  Alex.  Wight^ 
advocate;  and 
Mr.  Arch*  Fletcher^  advocate. 

Mr.  FUtcher  for  the  panels,  represented, 
that  he  hoped  their  innocence  would  be  vin- 
dicated upon  a  fair  investigation  of  this  mat- 
ter.   That  in  the  outset  ne  would  observe, 
that  they  had  been  both  in  America  during 
.the  war  there,  where  they  had  manifestea 
the  highest  loyalty,  and  suffered  deeply  by 
.loss  of  property  on  that  account.    That  the 
case  now  before  the  Court,  involves  in  it  no 
.less  than  the  liberty  of  the  press,  and,  tf  the 
tendency  of  this  prosecution  shall  strike  at 
that  privilege,  it  must  be  infinitely  more  in- 
jurious to  the  happy  constitution  of  thiscoun- 
.-tiy  than  fifty  pubhcations  such  as  that  now 
-under  discussion.  ■  If  the  liberty  of  the  press 
is  affected,  a  total  darkness  in  political  know- 
ledge must  ensue,  the  constitution  must  re- 
ceive a  mortal  stab,  and  majr,  at  last,  perish. 
•That  it  is  submitted,  in  point  of  relevancy, 
that,  in  judging  of  the  pamphlet  hbelled, 
.  the  whole  must  m  taken  together  to  decide 
on  the  character  of  the  book,  not  the  three 
•passages  selected.     That  the  panels  surely 
.  omnot  be  worse  than  the  author,  and  his 
ncaiiiQg  must  be  sought    The  coarseness  of 
«tbea]g«aNO|is  are  iqore  stnkiDg  than  the 


Mtotiment.  that  the  words  used  meant  mora 
to  mend  the  constitution,  than  to  bring  it  in- 
to contempt.  That  the  author,  it  was  piain^ 
was  not  writing  aj^st  the  institution  of 
parliament,  but  against  the  practice  of  it; 
and  the  influence  of  the  Crown  was  a  topic  of 
discussion  in  the  house  of  Commons  itself. 
Every  subject  has  a  right  to  canvass  and  exa- 
mine the  acts  of  the  ^gislature,  and  deliver 
their  opinions;  no  crime  can  be  inferred; 
unless  with  intent  to  degrade,  and  bring  into 
contempt,  the  system  of  government.  But 
this  publication  seems  to  be  written  from  bene^ 
volence  to  mankind  in  general ; — not  to  vilify, 
and  calumniate,  but  with  a  wish  to  correct 
and  reform,  and  the  same  words  almost  have 
been  used  in  other  authors  published  long 
ago,  viz..  Resolutions  by  the  duke  of  Ricb^ 
niond  published  in  1780,  and  Dr.  Burgh's 
Political  Disquisitbns,  ps^  40a.  But,  sSly. 
whatever  may  be  the  criminality  of  the  au- 
thor, the  same  does  not  apply  to  the  panels. 
They  only  received  the  copy,  printed,  and 
sold  it  in  the  way  of  their  busmess.  The 
simple  act  of  printing  and  selling,  is  not  cri- 
minal ;  besides,  great  part  of  it  was  printed 
before  in  a  publication  called  the  B^^^  and 
not  considered  of  any  seditious  tendency. 
The  panels  sold  it  with  no*  such  view,  bat 
merely  for  gain,  and  not  by  stealth,  but 
openly  and  fairly,  and  the  same  was  sold  by 
almost  evei^  other  bookseller  in  Edinburgh, 
and  therefore  he  craved,  that  the  libel  might 
be  found  not  relevant. 

Mr.  Afofi/^omery  answered,  that  the  charge 
now  brought  against  the  panels  was  not  print- 
ing certain  passages  pointed  out  in  the  libel^ 
but  the  whole  pamphlet,  which,  taken  toge* 
ther,  is  a  wicked  and  seditious  libel.  That 
the  liberty  of  the  press  can  only  be  supported; 
bv  suppressing;  puolications  such  as  that  now 
libelled  on;  for,  if  such  licentiousness  is  not 
curbed,  the  liberty  of  the  press,  and  the 
liberty  of  the  people,  must  fall  together. 
That  the  passages  recited  were  highly  crimi- 
nal, and  inde^  admitted  by  the  counsel  for 
the  panels,  and  the  intention  must  be  pre- 
sumed, from  the  first  reading  of  them.  That 
passaftges  similar  may  have  teen  wrote  is  no 
excuse.  The  temper  of  the  times  nnist  merit 
consideration.  Tne  minds  of  the  people  may 
be  inflamed  to  gross  enormities  by  pulliic»- 
tionsat  one  time,  that  would  have  no  bad 
efiect  at  another,  and  the  record  of  the  Court 
will  show  how  iU-timed,  this  pubUcation  was. 
9dly.  The  printer  and  pubUsher,  in*  this  case, 
was  worse  than  the  author,  as  in  forgeiyv  the 
circulating  is  worse  than  the  fotger;  -and^ 
therefore,  upon  the  whole,  there  could  remaim 
no  doubt  of^the  relevance.  And  the  panels 
with  the  libel,  ought  to  be  remitted  to  the 
knowledge  of  an  assize  in  common  focm.  * 

The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciarv,  having  considered  the 
criminallitel laisea  and  pursned^at  the  in- 
stance of  his  majes^^s  advocate,  fw  his.  ma- 
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jostj's  interaiCy  a^MiMt  Waher  Berry,  aid 
James  Robertson,  panels,  with  the  foreping 
ddMte;  they  find  the  libel  relevant  to  infer 
the  fNUDS  of  law;  but  allow  the  paneU  and 
each  of  them  to  prove  all  facts  and  circum* 
stances,  that  may  tend  to  ex€ul]iaie  them,  or 
alleviate  their  guilt,  and  remit  the  panels 
with  the  libel  as  found  relevant  to  the  know- 
ledge of  an  assise. 

(Signed)  Robt.  M'Quebk. 

The  following  persons  werd  then  named  to 
pass  upon  the  assize  of  the  panels.  ' 

John  Balfour  jun.,  merchant  in  Edinburgh. 
Alexander  Wrigh^  wine  merchant  there. 
Archibald  Campbell,  brewer  there. 
Thomas  Hotchfcis,  brewer  there. 
James  Clark,  larrier  there. 
Wadler  Smeatoh,  painter  there. 
James  Milne,  tanner  there. 
John  Wilson,  coachmaker  there. 
Alexander  Ponton,  architect  there. 
Peter  Cunningham,  goldsmith  there. 
Archibald  Borthwick,  banker  there. 
William  Ainslie,  sadler  there. 
James  Hamilton,  upholsterer  there. 
Alexander  Laing,  builder  there. 
Alexander  Reid  l^uilder  there. 

Who  being  all  lawfully  sworn,  and  no  ob- 
jection to  the  contraiy, 

The  pfocorators  for  the  prosecutor,  for 
proof  of  the  libel,  prooeeded  to  adduce  the  fol- 
lowingwitnesses,  who  being  all  lawfully  sworn, 
putted  of  malice  and  partial  counsel,  emitted 
their  depositions  viva  voce^  in  presence  of  the 
Court  and  Juiy,  without  being  reduced  into 
vrriting,  in  terms  of  the  statute. 

1st,  John  Bromn,  journeyman  printer  in 
the{»intine-office  of  James  Robertson,  printer 
Horsewynd,  Edinbuigh. 

[Lord  Henderland  came  into  Court.] 
.    Snd,  Thoautt  Oliver,  apprentice,  as  a  com- 
poeitory  to  the  said  James  Robertson. 

3rd,  James  Bertie,  apprentice,  as  a  compo- 
attor,  to  the  said  James  Robertson. 

•  4tfa,  William  Curror,  writer  in  Edinburgh. 
SihfWillittm  MiddUttm,  sheriff-officer  in 

Edinbur^. 

'    6th,  .Robert  Hamiit<m,   numing-stationer 

m  Edinburgh. 

7  th,  Jama  Rae^  servant  to  the  countess  of 
Hyndford. 

8th,  William  Wood,  bookseUer  in  Edin- 
biireh. 

>  Thereafter  the  prosecutor  being  about  to 
adduce  witnesses  for  proving  the  oeclarations 
Hbelled  on — The  panels  judicially  admit, 
that  the  declarations  libelled  on  were  emit- 
•ted  by  them  respectively,  voluntarily,  and 
freely,  oi  the  di^te^they  bear,  and  that  they 
were  sober  and  in  their  sound  senses. 

•  Afler  the  foresoin^  admission  was  wrote 
out,  the  panels  declined  signing  the  same, 
and  the  following  witnesses  were  adduced  for 
proving  the  decbuations. 

9th,  WilHam^Scoit,  procurator  fiscal  of  the 
county  of  Ediiibiirgh.  .... 


lOtby  Jotipb  Maekj  writer  in  Edinbimh. 

The  declamtions  libelled  on,  having  Men 
proved  by  the  depositions  of  the  two  last 
witnesses  were  read  over  in  open  court. 

And  thereupon  the  protrs  for  Ihe  pro- 
secutor declared,  that  they  closed  their  evi^ 
dence.  And  the  following  witnesses  were 
adduced  in  exculpation. 

1st,  John  Lamb,  apprentice  to  the  said 
James  Robertson. 

Snd,  Captain  Alexander  Cameron,  of  his 
majesty's  37th  regiment  of  foot,  presently 
quartered  in  Edinburgh  Castle. 

Srd,  Mr.  William  Creech,  bookseller  in 
Edinburgh. 

4th,  Elphingston  Balfimri  merchant  there. 

5th,  The  Rev.  Mr.  Jamee  Fraaer,  minister  of 
the  eospel  residing  in  Edinburgh. 

6tn,  John  Bf//,  bookseller  in  Edinburgh. 

7th,  Alexander  Thmiuon,  tea-dealer  in 
Drummond-strect,  near  Edinburgh. 

8th,  John  Millar,  optician  and  mathema- 
tical instrument  maker  in  Edinburgh. 

9th,  ITumtae  Reid,  watchmaker  in  Edin* 
burgh. 

10th,  Jomei  Dickson,  bookseUer  in  Edio- 
biureh. 

The  procurators  for  the  panels  thereupon 
declarea,  that  they  closed  their  evidence  in 
exculpation. 

The  evidence  was  then  summed  up  on  the 
part  of  the  prosecutor  by  his  majesty's  advo- 
cate, on  the  part  of  the  panels  by  Mr.  Alex^^ 
andcr  Wight,  advocate,  and  lastly  by  the  lord 
justice  clerk. 

The  assize  were  then  ordained  to  enclose 
and  return  their  verdict  next  day  at  two 
o'clock. 

Curia,  Sfc.  \9th  February,  1793. 
Inlran, 

Walter  Berry  and  James  Robertson,  before 
designed — Panels. 

Indicted  and  accused  as  in  the  preceding 
sederunt. 

The  persons  who  passed  upon  the  assize 
of  the  panels,  returiira  the  following  verdict : 

4t  Edinburgh,  the  ISth  day  of  Feb.,  1793. 

The  assize  having  inclosed,  made  choice  of 
the  said  James  Hamilton  to  be  their  chan- 
cellor, and  of  the  said  Alexander  Ponton  to  be 
their  clerk  ;  and  having  considered  the  cri- 
minal libel  raised  and  pursued  at  the  in- 
stance of  his  mayest^'s  advocate  for  his  ma* 
jest/s  interest  agamst  Walter  Berry  and 
James  Robertson,  panels,  the  interlocutor 
of  relevancy  pronounced  thereon  by  the 
Courty  the  evidence  adduced  in  proof  of  the 
hbel,  and  evidence  adduced  in  exculpation ; 
thev  all  in  one  voice  find  it  proven,  that  the 
said  James  Robertson  did  pnnt  and  publish, 
and  that  the  said  Walter  Ber^  did  publishonly^ 
the  pamphlet  libelled  on*.  *  In  witness  whefe« 
of  the  aiud  chancellor  and  defk  bate  sub* 
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sctUbed  these  pretieiiU,  in  their  names  aud  by 
tfaflir  appoiatmenty  place,  and  date  foresaids 
.(Signed)     James  H^jhlton,  chancellor. 
Alex.  Pomton^  clerk. 

Parties  procurators  having  been  beard  upon 
the  import  of  the  foregoing  verdict,  the 
lords  commissioners  of  justi<!iary  supersede 
^vising  the  foregoing  verdict,  and  debate 
thereon  till  Friday  next,  the  33d  instant,  at 
two  o^clock  aflemoon. 

In  obedience  to  the  order  of  Court  In  the 
trial  of  James  Robertson  and  Walter  Berry, 
the  following  minutes  were  made  up  and 
given  in : 

Wight  for  the  panels  represented,  that 
upon  comparing  together  the  criminal  letters, 
the  interlocutor  upon  the  relevancy  and  the 
verdict  returned  by  the  jury,  it  would  be 
evident  to  the  .Court,  that  no  punishment 
could  be  inflicted  upon  the  panels,  but  that 
they  were  well  entitled  to  eipect  a  judgment 
dismissing  them  tunplicUerfrom  the  bar.  The 
criminal  letters  set  forth  in  the  m^or  propo- 
sition, that,  ^  the  wickedly  and  feUmiouzi^ 
fainting,,  or  cauung  to  be  printed,  ai\)r  ted^ 
ttbttf  writine  or  pamphlet,  containing  false 
miched,  ana  udUidus  assertiontf  wculaied 
to  degrade  and  bring  into  contempt  our  pre- 
sent happy  tystem  ^  gooemment,  and  with^ 
draw  tHer^rom  the  confidence  and  affection 
ef  our  tutyecUf  as  also  the  wickedly  and 
feloniously  publishing,  circulating,  and  sel- 
ling any  such  wicked  end  seditious  writing 
or  pamphlet,  when  so  printed,  or  the  causine 
the  same  to  be  piibhshed,  circulated,  and. sold 
among  the  inhaoitants  of  this  country,  were 
crimes  of  an  heinous  nature,  dangerous  to  the 
public  peace,  and  severely  punishable."  And 
m  the  laew  of  showing  that  the  panels  were 
guilty  <*  of  all  and  each,  or  one  or  other  of  the 
aforesaid  crimes,  actors  or  art  and  parL*'  the 
criminal  letters  proceeded  to  state,  that  James 
Thomson  Callender,  messenger  at  arms,  and 
writer  in  Edinburgh,  had  wickedly  ana  felo- 
niously composed  and  written,  or  caused  to  be 
composed  and  written,  a  seditious  writing  or 
pamphlet,  intituled '  TnePonttcal  Progress  of 
*  firitain,'&c.  containing  certain  passages  par- 
ticularly inserted ;  and  then  went  on  as  fol- 
lows :  "  and  the  sud  James  Thomson  Cal- 
lender having  delivered  the  said  wicked  and 
seditious  writing  or  pamphlet  containing  the 
aibresaaid  false,  wicked,  and  seditious  pas- 
sa^s,  and  others  of  a  similar  tendency,  to  the 
said  James  Robertson  and  Walter  Berry,  or  to 
one  and. both  of  them,  or  one  or  other  of 
them,  upon  one  or  other  of  the  days  of  the 
•aid  month  of  May  in  the  year  1792,  or  of 
April  immediately  preceding,  or  of  June  im* 
mediately  following,  or  upon  some  other  day, 

J>  the  public  prosecutor  unknown  the  said 
ames  Robertson  and  Walter  Berry  did,  one 
pxid  both,  or  one  or  other  of  them,  wiekedfy 
futd  feloniously  print  the  said  wicked  and 
seditious  writing  or  pamphlet,  or  caused  the 
tame  (to  be.pimted,  ai  iheipriatiA^ffioe  af 


the  s^d  Jiimes  So^ertson  in  the  fiArstwyail 

(ifor^said,  &c.  And  \\m  said  James  Rolieit* 
son  .and  Walter  Berry  did,  jone  ^uid  bolfa,  or 
one  or  other  of  them,  dicing  tiie  months  of 
July,  August,  September,  October,  Kovem* 
her,  and  December  in  the  said  ^year  170$, 
wickedly  and  feloniously  sell,  and  circuiate,  or 
cause  to  Jbe  sold  and  circulated  from  their 
said  shop  in  South  Bridge-street  of  S^din* 
burgh,  many  copies  of  the  said  wicked  and 
seditious  pamphlet,  so  printed  and  pub- 
lished by  them,  &c.  At  least  times  and 
places  foresaid,  the  said  wicked  and  sedi* 
tious  writing  or  pamphlet  cpntaining  the 
foresaid  wicked  and  seditious  passages,  and 
others  of  a  siipilar  tendency,  was  wickedly 
and  feloniously  printed,  j}ublished,  circu- 
lated and  sold  ^  aforesaid:  and  the  said 
James  Robertson  and  Walter  Berry  above 
complained  upon  are  both  and  each,  or  one 
or  other  of  them  guilty  of  the  foresaid 
crimes,  or  one  or  other  of  them  actors  or 
actor,  or  art  and  part  thereof.  All  which  or 
part  thereof  being  found  proven  by  the  verdict 
of  an  assize  before  the  lord  justice  general,  lord 
justice  clerk,  and  lords  commissioners  of  jus- 
ticiary, in  a  court  of  justiciary  to  be  hofden 
bv  them  within  the  criminal  court-house  of 
Edinburgh,  upon  the  18th  day  of  February 
instant,  the  said  James  Robertson  and  Walter 
Berry  ought  to  be  punished  with  the  pains  of 
law,  to  deter  others  firom  committing  the  like 
crimes  in  all  time  coming.''  Such  was  the 
charge  exhibited  against  the  panels;  and 
upon  considering  that  charge,  the  Court  by 
.their  interlocutor  of  relevancy  **  found  the 
libel  relevant  to  infer  the  pains  of  law.;  bui 
allowed  the  panels  and  each  of  them  to  prove 
all  facts  ana  circumstances  that  may  tend  to 
exculpate  them  or  alleviate  their  guilt,  and 
remitted  the  panels,  with  the  libel  as  found 
relevant  to  the  knowledge  of  an  assize/'  Hie 
question,  therefore,  that  came  now  to  be  de- 
termined hy  the  Court  was,  whether  the  jury 
have  or  have  not  found  it  proved,  that  thi 
psuiels  were  guilty  of  the  cnmc  imputea-  to 
tbiero,  in  the  criminal  letters  thus  fouxid  rele- 
vant by  the  Court  And  in  order  to  show 
that  they  had  found  no  such  thing,  it  was 
only  necessary  to  look  at  the  verdict,  which, 
after  mentiomng  their  having  considered  the 
libel,  the  interlocutor  of  relevancy,  and  the 
proof,  proceeds  shortly  as  follows :  '<  They  all 
m  one  voice  find  it  proven  that  the  ssud 
James  Robertsuu  did  print  and  publish ;  and 
that  the  said  Walter  Berry  did  publish  only 
the  pamphlet  libelled  on."  To  trouble  the 
Court  with  a  long  comment  upon  tlie  import 
ofthis  verdict,  would  be  equallv  indecent  83 
it  must  be  unnecessary.  For  although  hours 
were  to  be  spent  in  doing  so,  the  result  could 
only  be,  that  it  went  no  further  than  to  find 
that  one  of  the  panels  did  print  and  publish, 
and  that  the  other  did  publish  onlv  the 
pamphlet  libelled.  This,  however,  could  not 
possibly  amount  to  a  finding  that  the  .crimes 
miputed  to  the  panels  in  the  libel,  and  found 
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rtlev^nt  by  the  tntdddbatot  of  the  Coort,  to 
isfer  the  {Mmi9  6f  fctw,  were  in  any  degree 
pioTed  a^inst  (hero.  For  in  the  first  p&ce, 
ti^  vermct  was  totally  deficient  in  this  re^ 
speet/  that  it  did  not  establish  any  corpni 
Mkti;  for,  althongh  it  fonnd  that  the 
pampbYet  libelled  on  was  primed  and  pub- 
nshed  by  one  of  the  piuidlS)  and  published  by 
the  oth^,  it  did  not  find  that  the  said  pam- 
jlblet  wad,  as  alieged  in  the  libel,  a  seditmn 
pamphlet.  Had  this  pamphlet  been  de- 
scribed only  as  a  sediticftts  pamphlet,  or  as 
contaimng  certain  wicked  add  seditions  pas- 
flBges  inserted  in-  the  fibel,  there  might  perhaps 
have  been  some  colour  (atthoiigh  a  narrow 
one)  for  pretending  that  the  verdict  imphed 
that  the  pamphlet  was  seditions.  But  the 
Court  woiud  observe^  that  the  pamphlet  i^as 
described  in  the  criminal  letters  by  its  title; 
and  although  the  lft)el  afterwards  alleged,- 
that  it  Was  of  a  wicked  tendency,  and  con- 
tained, amon^  other  wicked  and  seditious 
passaged,  the  following^  &c. ;  yet,  ^ere  was  no 


pound  to  conclude  from  the  verdict,  that  the 
jmy,  by  referring  to  the  pamphlet  libelled, 
did  fina  the  innuekidos  against  that  pamphlet, 
or  idxaX  it  was  of  a  wicked  tendency,  ana  con- 
tained seditious  passages,  proved;  Bven  sUp- 
paslng  it  probaMe  that,  by  referring  to  the 
pamphlet  libelled,  they  meahtto  reler  to  the 
pamphlet  as  hbelled ;  or,  in  other  words,  to 
the  sedUums  pamphlet  hbelled,  it  would  be 
sofficient  for  the  panels  to  observe,  that  they 
had  omitted  to  do  so,  and  that  the  omission 
could  not  nOw  be  supplied.  In  the  next 
phce,  the  Court  would  observe,  that  the 
crime  imputed  to  the  panels  in  the  libel,  was 
iMt  simply  their  having  printed  or  published 
the  alleged  wicked  and  Seditious  pamphlet 
therein  mentioned,  but  their  having  done  so 
wnckedhf  and  fthnibutly.  The  public  prose- 
cutor was  sensible  that  d  pamphlet,  hovvfever 
wicked  and  seditious^  mis^nt  be  printed  and 
published  by  a  printefr  or  bookseller,  without 
soch  printer  of  bookseller's  having  the 
smallest  intention  to  excite  sedition,  or  with- 
out his  ev^  knchving  that  the  pamphlet  had 
such  a  tendency.  It  did  not,  therefore,  occur 
to  his  lord&hip  to  bring  the  panels  to  trial 
before  this  Court  for  the  mere  act  of  printing 
or  publishinTg  what  he  considered  to  be  a 
seditious  pamphlet ;  but,  on  the  contrary,  he 
brought  them  to  trial  upon  a  charge  of  their 
having  wicktdfy  and  feloniously  published 
ttid  pamphlet;  therebv  clearly  connecting 
the  printing  and  publishing  with  a  criminal 
6r  seditious  intention^  ^and  making  such 
intention  the  very  essence  of  the  criminal 
charge.  But  upon  looking  into  the  verdict, 
the  Court  would  perceive,  that  the  jury  had 
not  found  it  proved  that  either  of  the  panels 
vrereguiHy  in  that  respect;  or  that  in  prrint- 
ibg  and  publishing  the  pdmphlet,  they  either 
Acted  wickMlly  and  feloniously,  or  with  a/iy 
<iriminal  intention,  or  w<Jre  actuated  by  any 
other  mOti^e^  but  what  liiust  be  admitted  to 
be  hrwful,  Til.  the  prosectfting  their  respeuire 


etnptoyments  for  the  support  of  thtoateWef^ 
mve  their  ^lilies.  In  snort  the  jvMyoni/ 
found  it  proved,  that  they  did  what  the  poblip' 
prosecutor  had  not  imputed  to  them  as  a  cii^' 
minal  act.  Nor  would  it  avail  the  prosecutor 
to  found  upon  that  part  of  the  libel  whieh^ 
charges  art  and  part;  fot  even  there  they 
were  charged  only  with  being  art  or  part  tti 
feloniously  and  wickedly  printing  and  pab« 
hshing.  The  panels  should  think  themselves^ 
much  to  blame  if  they  were  to  resort  to  argu- 
ments, in  order  to  sliow  that  the  verdict  of 
a  jury  musli  be  taken,  as  the  jury  have  eitei# 
it ;  and  that  it  must  be  in  vain  either  wt  ^ 
public  prosecutor  to  allege  that  it  meansr 
more,  or  to  a  panel  to  contend  that  li  mean# 
less,  than  what  the  words  in  which  it  is  ex-* 
pressed  do,  in  the  common  acceptation  of  Ibftw 
guage,  convey.  The  panels  might  with  safety 
admit,  that  if  in  this  case  the  juiy  had  found 
it  proved,  <  that  the  said  James  Robertson  did 
'  print  and  publish,  and  that  the  said  Walt^# 
'  Berry  did  publish  only,  the  pamphlet  libelled 

*  ori,  in  the  manner'  or  *  in  the  terms  libelled/ 
there  would  have  been  somfe  colour  for  mtSn^ 
taming,  that  they  had  found  it  proved,  that 
the  panels  had  done  so  wickedly  and  f^lo-^ 
niously,  and  that  the  verdict  was  tantamount 
to  one  finding  them  guilty  of  the  crime  \i^ 
belled ;  but  as  the  jury,  in  fact,  only  found  thai 
they  printed  and  published  <  the  pamphlet 
'  libelled  on,'  without  adding  a  single  t^ora 
to  such  fmding,  it  was  perfectly  clear,  thai 
they  had  neither  found  the  panels  guiltv  of 
the  crime  libelled,  nor  of  any  other  crime. 
For  how  plausible  soever  it  might  be,  to  tell 
a  jury,  that  the  printing  and  publishing  a  se-» 
ditlous  pamphlet,  did  of  itself  necessarily 
imply,  in  the  printers  and  publishers  a  sem" 
tious,  or  wicked  and  felonious  intention,  witlW> 
oul  the  necessity  of  proving  such  intention 
aliundt;  yet  it  was  necessary  that  a  jury 
should  speak  in  plain,  direct,  and  positive 
terms :  and  as,  in  this  case,  they  had  confined 
their  verdict  entirely  to  the  printing  arid  pub- 
lishing, it  was  impossible  to  make  sfuch  finding 
imply  that  such  printing  and  pubiislrins  pro- 
ceeded fix>m  a  criminal  intention.  If  the 
jury  hjld  iri  this  case,  af\er  finding  it  proved, 

*  that  the  said  James  Robertson  did  print  and' 

*  publish j  and  that  the  said  Walter  Berry  did 

*  publish  •only,'  the  pamphlet  libelled'  on, 
aaded,  ^  but  find  it  not  proved  that  they  did 

*  so  with  a  seditfous,  Wicked,  or  felonious  in-- 

*  tention,*  it  would  certainly  have  behoved 
the  Court  to  assoilzie  the  panels,  and  to  dis« 
miss  them  immediately  from  the  bar.  But 
although  the  verdict  actually  pronounced  by 
the  jury  was  not  so  particular  as  the  one  here 
supposed,  it  was  in  ejQTect  and  substance  the 
same,  ind  must  be  attended  with  the  same 
legal  cohsetiuences :  for  as  it  did  not  find 
the  panels  guilty  of  the  crime  fchar^ed  against 
them,  but  only  of  an  act,  which>  from  aught 
that  cOuld  appear  f^om  the  verdict,  even  when 
compared  with  the  libel  and  the  interlocutor 
of  relevtt&cy,  might  have  bee&  perfectly  in« 
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Bocentyit  was  impossible  that  any  pimishf* 
ment  eould  be  inflicted  upon  them.  Were 
there  any  doubt  in  this  case,  it  misht  be  re- 
moved by  putting  cases  of  a  similar  natore; 
and  although  the  panels  were  unwilling  to 
consume  the  time  of  the  Court  by  a  variety 
of  illustrations  of  that  sort,  they  would  take 
the  liberty  shortly  to  put  the  case,  that  a  per- 
son had  been  charged  in  a  criminal  libel  with 
having  received  stolen  goods,  knowing  them 
to  he  atolen^  and  that  the  juiy  had  returned 
a  verdict,  finding  it  proven,  that  the  panel 
had  received  the  good*  libelled.  It  evidently 
could  not  be  maintained,  that,  in  conseauence 
of  such  a  vei^ict,  he  could  be  punisned  as 
euilty  of  the  crime  imputed  to  him  in  the 
£bel.  Nay,  even  although  the  jury  had 
found  it. proved  that  he  nad  received  the 
etolen  goodi  libelled,  it  would  have  been 
egually  incompetent  to  punish  him  as  a  reset 
or  theft,  seeing  that  they  had  not  likewise 
found,  tnat  he  knew  the  goods  to  be  stolen, 
as  in  that  circumstance  consisted  the  essence 
of  the  crime.  But  if  this  be  so,  it  must  of 
course  be  admitted,  that  no  punishment  can 
1m  inflicted  upon  the  panels,  in  consequence 
of  the  verdict  returned  against  them,  in  re- 
spect that  although,  by  that  verdict^  the  juiy 
found  it  proved,  that  they  had  printed  and 
publbhed  the  pamphlet  libelled  on,  they  nei- 
ther found  it  proved,  that  such  pamphlet 
¥ras  a  seditious  pamphlet,  nor  that  the  panels 
printed  and  puolished  it  wickedly  and  felo- 
niously, with  a  seditious  or  wicked  intention. 
Without,  therefore,  troubling  their  lordships 
fiirther  upon  a  point  that  appeared  to  be  so 
exceedingly  clear,  the  panels  would  now  con- 
clude in  the  firm  confidence  of  its  being  the 
decided  opinion  of  the  Court,  that  no  further 
procedure  could  be  had  asainst  them,  and 
that  they  ought  to  be  assoilzied  from  the  cri- 
mixud  prosecution,  and  immediately  dis- 
missed from  the  bar. 

Advocatw  answered,  that  with  whatever 
show  of  confidence  the  panels  a£Pected  to 
talk  of  the  objection  which  they  had  now 
stated  to  the  legal  import  and  c^ctof  the 
unanimous  verdict  returned  agginst  them, 
be  trusted  in  bemj;  able,  by  a  veiy  few 
observations,  to  satisfy  the  Court,  that  the 
verdict  was  amply  sumcient  for  carrying  the 
dear  intention  of  the  jury  into  effect,  and 
obliging  their  lordships  to  pronounce  the 
judgment  of  the  law  theredn  i^nst  these 
panels.  That  in  one  observation  ne  perfectly- 
agreed  with  the  counsel  for  the  panels,  that 
it  was  not  the  mere  printing  or  publishing  a 
Mditious  pamphlet  which  was  the  oftenee 
imputed  to  the  panels  in  the  criminal  let- 
ters under  which  they  had  been  tried,  but 
the  printing  and  publishing  it  with  a  wicked 
and  felonious  intention ;  -  and  it  was  impos- 
sible to  read. the  criminal  letters  without 
observing  at  one  glance,  that  this  was  the 
only  offence  imputed  to  them,  and  to  the 
truth  or  falsehood  of  which  imputatbn  the 
▼trdict  could  alone  apply,  Thai  it  was  almost 


unnecessary  to  remind  their  loidsHips,  that,, 
by  the  criminal  law  of  this  country,  juries 
were  at  liberty  to  adopt  what  form  or  style  of 
expression  they  pleased  in  their  verdicts,  and 
were  tied  down  to  no  precise  form  of  words 
in  the  expression  of  their  opinion  upon  the> 
matter  wtiich  they  were  sworn  to  try:   that 
thev  might  either  return  a  general  verdict  of 
guilty,  or  not  guilty,  proven,  or  ^  not  proven ; 
or  a  special  veniict,  as  was  done  in  the  present - 
case,  finding  certain  facts  and  circumstancea 
of  the  charge  proven,  and  thereby  devolving- 
on  the  Court  tne  duty  of  expounding  the  ver- 
dict, and  applying  the  law  to  the  facts  which 
they  had  found  proven.  That  it  was  only  ne-* 
cessary  for  the  verdict  to  express,  in  termS' 
sufficiently  certain  and  unambiguous,  what* 
was  their  opinion,  and  what  was  their  mean-t 
ingy  to  the  exclusion  of  all  other  meanings* 
whatever;  particularly  so,  that  the  veniict- 
should  not  admit  of  being  construed  into  an- 
opinion  of  the  jury  that  the   panels   were 
innocent;   in  which  case,  he  admitted,  that - 
no  doubt  could  remain  of  their  Icudships 
adopting  the  milder  construction,  by  holding 
it  as  a  verdict  of  acquittal ;  or,  if  it  was  abso- ' 
lutely  inextricable  and  unintelligible,  lefiising. 
to  give  any  effect  to  it  whatever,  and,  as  a* 
necessary  consequence,  dismissing  the  pa* 
nels  iiom   the  bar.      The  question,  there- 
fore, was,  whether  or  not  the  jury  had  found, 
with  sufficient  certainty  of  expression,  the. 
truth  of  the  offence  imputed  to  the  panels.- 
And  a  little  attention  would  satisfy  the  Court» 
that  they  had  not  only  found  the  guilt  of  the. 
panels  with  sufficient  certainty,  but  that  it 
was  impossible  to  twist  the  verdict  into  any. 
other  meaning,  or  to  construe  it  into  a  verdict* 
of  acquittal.    The  words  of  Uie  verdict  werei' 
VThey  all  in  one  voice  find  it  proven,  that  the' 
'  said  James  Robertson  did  print  and  publish,  - 
'  and  that  the  said  Walter  Berry  did  publish. 
^  only,  the  pamphlet  libelled  on.'  This  finding, 
of  the  verdict  proceeded  in  the  common  and 
usual  form,  upon  a  narrative  of,  and  reference 
to,  the  criminal  letters  themselves.    And  to- 
dbcover  what  the  opinion  of  the  jury  was. 
with  regard  to  the  pamphlet,  was  to  look  back 
to  the  ubel  itself,  to  which  they  had  referred 
in  their  verdict,  where  it  was  described  dis- 
tinctly and  precisely  as  a  wicked  and  seditious . 
pamphlet,  and  to  the  interlocutor  on  the  re- 
levancy of  that  libel,  which  the  jury  had  also 
referred  to,  by  which  the  Court  had  found  it 
to  be  seditious,  and  sent  as  such  to  the  jury 
for  their  consideration :  That  it  was  in  vain, 
therefore,  for  the  panels  to  contend,  that  the 
corpus  delicti  was  not  here  tbund,  or  that 
the  jury  had  not,  in  plain  and  clear  termb, 
found,  that  the  pamphlet  was  seditious ;   bo- 
oause,  although  the  preamble  or  title  page  of 
tiie  pamphlet  itself  is  quoted  in  the  libel,  yet 
the  prosecutor  did  not  simply  describe  it  as 
a  pamphlet  bearing  that  title  prefixed,  but  as 
a  seditujus  writing  or  pamphlet  intitul^  *  The 
Political  Progress,  &c.;    which  writing  or 
pamphkt  is  of  a  wicked  tcnden^'    That 
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mdi  beiDs  the  punpUel  libelled  on,  tke 
juiy  woukf  liBve  been  iDTohring  their  verdict 
a  obaeitritf  if  thej  hftd  used  a  single  word 
moie  tfatB  they  OAve  done  to  ex[f ress  tMr 
Ofhiinii  of  the  penmblet  bdng  seditious ;  and 
mpmk  this  point  or  the  ngument,  he  was  in 
the  judgment  of  the  Coui^  thai  the  objee* 
taao  was  perfectly  frivolous.  But  what  seemed 
to  be  due&v-  trusted  in  by  the  panelsy  was 
the  other  objection  to  the  verdict  viz.  that 
thoi^  the  jury  had  found  the  pmitine  and 
pwUiahing  proven,  vet  they  haa  not  KHind 
tfaoB  to  have  been  done  by  the  panels,  with 
a  wieked  and  seditions  intention,  as  charged 
in  the  crimioa]  letters;  and  as  the  mere 
pvialing  and  pubiishinc  a  seditious  pamfjhlet 
w«s  Jiot  imputed  to  the  panels  as  a  crimen 
and  might  be  done  with  perfect  innocence, 
tfcM  yaef  had  not  found  it  proven,  what  the 
fffosecutor  had  allefled  against  them.  That 
at  first  si^t,  tM  objection  bore  a 
>ie  appeaianoe,  it  would  appear  to  the 
J  on  a  httle  attention,  perfectly  fallacious ; 
lor  it  was  clear,  ^at  the  juiy  did  not  mean 
to  aoquit  the  prisoners,  as  m  that  event,  they 
vpoola  unquestionably  have  returned  a  ver- 
dict either  of  not  cuilty,  or  not  proven.  In 
l^ace  of  this,  they  had  feund  the  printing  and 
fmbliahing  proved  against  the  one,  but  the 
publtshin|[  only  aaainst  the  other.  By  doing 
thk,  the  juiy  had  in  feet  found  the  panels 
salty,  m  two  reasons:  Ist,  Because  the 
finding  it  proven,  that  the  panels  had  printed 
and  published  a  seditious  pamphlet,  implied 
that  the  Jjwy  thought  this  was  done  with  a 
felonious  mtentioB ;  as  otherwise  they  woidd 
have  found  that  it  was  not  done  with  a  felo- 
nious intention;  or,  in  other  words,  would 
have  retunaed  a  verdict  not  guilty,  or  not 
proven :  and  9dfy,  Because  printiDg  and  ptib- 
nslung  must  be  taken  in  the  sense  in  which 
tharo  words  were  used  in  the  criminal  letters; 
w.  a  wicked  and  fdomous  printing  and  pub- 
Ishmg,  and  which  was  the  legal  and  only 
aacepmtion  of  theee  words,  when  used  in  the 
vwdiet:  thatitwottldhavebeenavery  diflfe- 
nat  case,  if  the  criminal  letters  had  contained 
iltunait  condueions ;  or  if  the  words  *  print- 

<  mg  and  publishina' had  been  used  by  tiiepro-^ 
Wbemof  in  a  two-fold  sense;  1st,  as  a  felo- 
niottB  arinting  and  publishing  a  seditious 
pUBpluet;  ami  9dly,  merely  printing  and 
pohlslune  such  pamphlet,  without  saying  whe- 
thtf  a  felonious  intention  accompanied  the 
pliBltin^  uid  publishing,  or  not.  In  such  cfl!se, 
the  clhfoction  of  the  panels  would  have  been 
very  forcible  indeed ;  as  it  would  have  been 
hapoeaibie  in  such  ease  to  have  maintained, 
that  the  jwy  had  used  the  words  in  the  fiiat 
aanse,  to  tfc!e  eachision  of  the  second ;  and 
th«r  finfing  wiookl  rather  have  applied  to  the 
second  sense,  in  which  the  terms  *  printing 

<  and  publishng^  were  used  in  the  libel  c  but 
tfMit  it  was  hnpossible  to  nmintaia  an^r  such 
aoetnne  at  present,  where  the  toms  printmg 
and  pubfishing  wero  used  in  tte  libel  only  in 
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one  sense,  viz.  a  wicked  and  felonious  arinting 
and  publishina,  of  which  the  panels  weiS 
therein  accused,  and  upon  which  the  jury  had 
rotumed  a  verdict,  finding  that  the  panels  had 
prinUd  and  puhUtked^  t. «.  printed  and  pub^ 
lished  as  charged  in  the  libel,  and  in  no  other 
sense  whatever :  that  if  the  jury  had  meant 
merely  to  find  the  feet  of  printing  and  publishi^ 
iniTy  in  contradistinction  to  the  printing  and 
publishing  charged  against  the  panels,  it  vaa 
their  duty,  and  they  most  unquestionably 
would  have  said  so ;  as  was  done  in  the  case 
of  Mr.  Stein  for  bribery,  where  the  jury  found 
the  feet  of  eiving  the  money  proven,  but 
found  it,  at  the  same  time,  not  proven  that 
the  same  was  done  with  a  crinunal  intention. 
The  verdict  in  that  case,  was,  ^  The  jurjr 
unanimously  find  the  delivny  of  500/.  sterling, 
to  Mr.  Bonar  proven ;  but  So  not  find  the  ii^ 
tention  of  seclucing  and  coirupting  the  said 
John  Bonar  proven.''  The  prosecutor  can 
hardly  doubt  that,  if  the  last  part  of  the  find- 
ing, in  that  case,  had  been  omitted,  and  th^ 
jury  had  simpler  found,  upon  trial  of  the  in- 
moictment  against  Stein,  '^  the  delivery  of 
500/.  steriiag,  to  Mr.  Bonar  proven,"  your 
kwdships  would  upon  the  import  of  that 
special  yerdict,  have  pronouncea  an  adequate 
judgment  against  Mr.  Stein;  because,  by 
finding  the  dehvcry  of  the  money  to  Mr. 
Bonar  proven,  the  jury  found  the  truth  of  tha 
fects  stated  in  the  indictment,  vis.  a  criminal 
not  an  innocent  delivery,  and  for  which  Mr. 
Stein  was  responsible ;  but  the  jury  in  that 
case,  being  of  opinion,  that  though  the  mere 
delivery  was  proved,  yet  the  criminal  nature 
of  that  delivery  was  not,  found  so  in  expresa 
terms;  and  had  the  iury  in  the  preseift 
case,  been  of  opinion  that  the  mere  act  of 
printing  and  ptiblishing  a  pamphlet,  whether 
seditious  or  not,  was  all  that  was  proved 
against  the  present  panels,  but  that  th^ 
wicked  and  felonioiis  printing  and  publish* 
Ing  charaed  asainst  them  was  not  proved^ 
they  woiud  in  like  manner  have  followed  up 
their  verdict,  upon  the  bare  fiict  of  printing 
and  publishing  with  a  declaration  to  that 
e#ect,  similar  to  what  was  done  by  the  jury 
who  tried  Mr.  Stein.  In  the  case  ox  a  charge 
of  murder,  for  instance,  if  a  jury  had  found 
that  A  fired  a  pistol  at  B,  by  which  B  was 
wounded,  and  of  which  wound  he  instantly 
cKed,  ana,  as  they  are  bound  to  no  precise 
form  or  style  of  words,  had  been  pleased  t6 
return  their  verdict  to  your  lordships  in  that 
shape,  in  place  of  the  mora  simple  and  ob- 
vious verdict  of  guilty,  your  lordships,  as  in 
the  case  of  all  special  verdicts,  being  obliged 
to  decide  upon  tneir  import  and  to  deduce  the 
legal  inference  firom  the  facts  foimd  by  the 
jury,  would  in  the  prosecutor's  apprehension 
save  been  obliged  to  pronounce  a  capital  sen- 
tence. But,  ir  the  jurv  in  such  case  had,  as 
in  Stein's  case,  followed  up  such  finding  witti 
a  decl8ratk>n,  that  the  intention  to  mutder 
did  not  appear  to  them  proved;  seotpnoe  df 
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death  could  not  have  followed,  but  an  arbi- 

n  punishment,  adequate,  as  your  lordships 
„  ^  t  think  fit,  and  suitable  to  the  circum- 
stances of  tlie  case  before  you :  that  tlie  pro- 
secutor farther  admitted,  that,  as  it  was  the 
duty,  and  in  the  power  of  a  jury,  expressly  to 
fioa,  that  the  wicked  or  felonious  intention 
xhar^d,  was  or  was  not  proved,  so  it  was 
equaUy  competent  fur  them  to  do  this  by  im- 
phcation ;  and  that  cases  mi^ht  occur,  where 
4he  verdict  could  only  admit  of  being  con- 
atrucd  into  an  acquittal  from  the  offence 
charged,  and  into  a  tinding  that  the  intention 
.was  not*  proved ;  but  tliat  this  was  not  the 
^case  now  in  hand,  where  tlie  verdict  could 
only  admit  of  being  construed  into  an  unani- 
inous  opinion  of  the  guilt  of  the  panels,  as 
chargea.  Had  the  jd^,  for  instance,  in  the 
present  case,  found  in  the  following  terms, 
*'  Tliat  James  Robertson  printed  and  pub- 
lished on/y,  and  Walter  Berry  published  mtfy 
the  panipldet  libelled,'*— The  prosecutor  ad- 
mits, that  in  his  opinion,  this  would  have 
l»oen  tantamount  to  finding,  that  the  panels 
liad  only  printed  and  pubh&iicd,  but  not  in 
4he  sense  charged  in  tlie  criminal  letters,  vis. 
.tluLt  they  had  done  so  wickedly  and  lyoni- 
ciisly,  and  would  have  been,  ex  J^acra  ver- 
^harum,  as  unambiguous  and  effectual  an  opi- 
nion of  the  panels  innocence,  as  if  tlie  jury 
^uwd  returned  a  verdict  of  not  piiUy,  or  not 
jproven,  in  general  terms,  or  had  found  as  in 
Uie  case  of  Stein,  <pecta%,  that  thoueh  the 
*lact  of  printing  was  proved,  the  wickra  and 
felonious  intention  ot  doing  so  was  not.  But 
in  the  present  case  the  jury  had  not  used  the 
Jul  verb  onl^  in  that  sense ;  nor  was  it  possible 
4o  give  to  It  any  other  effect  than  this,  that 
Bobertson  was  guiltv  of  both  printing  and 
•publiahing  as  charged  in  the  indictment  but 
that  Berry  was  eudty  omfy  of  publishing,  as 
charged  in  the  indictment.  The  adverb  ^  only'' 
.was  not  a  technical  term,  admitting  of  IhU 
one  sense,  but  was  like  every  other  word  used 
}n  common  speech,  pliable  and  generic,  which, 
placed  in  one  part  ot  a  sentence  misht  convey 
cne  meanine,and  placed  in  anouier,  would 
implv  just  the  reverse,  in  the  mouth  of  the 
speaker  or  writer.  If  it  had  been  used  twice 
in  the  verdict  by  the  jury,  as  above  supposed, 
it  would,  as  already  observed,  have  been  tanta- 
mount to  an  acquittal;  but  used  only  once,  with 
relation  to  Mr.  Berry,  and  for  the  piu-pose  of 
distinguishing  his  case  from  that  of  Mr. 
Kobertson,  it  lias  just  the  oppobite  effect,  and 
.affords  positive  and  incontrovertible  proof  of 
•the  very  reverse,  vix.  That  this  is  a  verdict  of 
conviction,  and  that  verdict  as  clearly  and 
.sufficiently  expressed,  to  the  exclusion  of 
.every  supposition  of  an  intention  to  find  the 
.nanels  innocent,  as  if  the  jury,  in  place  of 
innding,  which  they  have  a  right  to  do,  a 
speci^vcrdict,  bad  adopted  the  more  simple 
mode  of  a  general  verdict  of  proven  or  guilty. 
•That  tlie  pruseculor,  in  support  of  wbt  he 
was  now  stating,  could  not  avoid  refemqg 
their  kxdshlps  to  the  case  quoted  fur  the 


panels  in  the  course  of  the  pleading,  Bes 
venui  Woodfall,*  which,  so  tar  firom  beiog 
for  their  argument,  dkl,  in  bis  apprebe&sioiv 
completely  sup|»ort  the  view  whicn  he  had-at 
present  given  of  the  legal  import  and  efei 
of  the  present  verdict.  Mr.  Woodiall  was 
tried  upon  an  information  brou^t  j^nst 
him  by  the  attorney-general,  tor  pnntiag 
and  publishing  in  the  Public  Advertiaer.a 
seditious  libel  signed  Junius.  Upon  th^  trkl 
the  jur^r  found  him  guilty  of  the  printing  aad 
pubushing  o»/v.  The  coimsel  for  the  CroNm 
insisted  that  this  was  a  verdict  of  guilty;  <ba 
counsel  for  the  defendant  on  the  other  haai^ 
insisted  that  the  addition  of  the  term  aa^ 
made  it  amount  to  a  verdict  of  acquittal;  .at 
least,  that  it  was  an  imperfect  verdict,  aas 
that  a  new  trial  ought  to  be  grani»l.  Xbe 
cause  was  iuUy  hea^  before  lord  MaasfieU^ 
on  Friday  the  S8d  of  June,  and  Tuesday,  tb# 
Sd  of  July  1770 ;  and  after  full  deliberation^ 
his  lordship,  on  the  SOth  of  November  thcnh 
after,  delivered  the  opinion  of  the  Court  as 
follows:  <<The  prosecution  is  an  informa- 
tion against  the  defendant,  for  printing  and 
publismng  a  libel  in  the  Public  Advertiser, 
si^ed  Junius;  the  tenor  of  which  is  set  out 
with  proper  averments,  as  to  the  meaning  of 
the  libel,  the  subject  matter,  and  the  persons 
concerning  which  and  of  whom  it  speaks, 
with  innuendoes  filling  up  all  the  blanks,  and 
the  usual  epithets.''t.  ^^  lordship  then  pro- 
ceeds to  state  the  import  of  the  evidence, 
which  was  clear,  and  tne  verdict  of  the  jury, 
whichwas  '<  guill^  of  the  printing  and  publish- 
ing oitfy;" — and  after  stating  some  qiecial 
circumstances  not  connected  with  the  main 
question,  and  that  it  was  the  opinion  of  the 
Court,  tlttt  the  word  omfy  must  stand  part  of 
the  verdict;  and  \hat  it  was  impossiUe,  as 
the  attomey-eeneral  had  argued,  to  vail  that 
word,  his  lordship  stated  it,  **  Beins  therefore 
a  question  of  law  upon  the  foce  of  taa  verdict, 
the  defendants  motion  must  be  considered 
upon  the  ground  of  the  word  omfy  standing; 
was  a  omitted  there  emld  he  no  donSi. 
Guilty  of  printing  and  publishing,  where  there 
is  no  other  charge,  is  '  guiHy';  for  nothiag 
more  b  to  be  foiuid  by  the  jury. 

'<  In  the  case  of  the  King  and  Williams^ 
the  jury  found  the  defendant '  ^lilty  of  printixtt 
'  and  publishing  the  North  Briton,  No.  45? 
the  clerk  entered  it  up  *  gtfilty*,  ai^  no  ob> 
jection  was  ever  made. 

*^  Where  there  are  more  char^  than  one, 
guilty  if  some  omfy^  is  an  acqwttal  as  lo  tbs 
rest. 

**  But  t«  this  imfonmotkm  there  is  ao  ckmrgt 
except  for  printimg  umd  puhiishimg, 

**  clearly  there  can  be  no  judement  of  ae* 
quittal;  hecoute  the  Joet  foisdhy  the  jmrj^  tt 
the  very  crime  tkey  mere  to  try. 

**  Theonly  question  is '  wh^her  by  an^  pos- 
*  ability,  the  woid  omfy,  can  bavo  a 

•  See  it  anti^  Vol.  30,  p.  893. 
t  AiUt^  Vol  20,  p.  917. 
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<  iifs  tdiich  troiild  afiect  or  contradict  the  ver- 

*  diet/ 

**  That  the  law,  as  to  the  sul^ect  matter  of 
the  verdict,  is,  as  I  have  stated,  has  been  so 
Men  unanimously  agreed  by  the  whole  conrt 
mon  ereiy  report  I  nave  made  of  a  trial  for  a 
BDel^  tint  it  would  be  improper  to  make  it  a 
question  now  in  this  place. 

^  Airiong  those  that  concurred,  the  bar 
Vflll  recollect  the  dead,  and  the  living  not  now 
bere. 

^  And  we  all  again  declare  our  opinion, 
that  the  direction  is  light  and  according  to 
law. 

*^  This  dhieetion,  though  often  siven  with  an 
express  request  from  me,  that  if  there  was  the 
lei^  doubt  they  would  move  the  Court,  has 
never  been  complained  of  in  court.  And  yet  if 
had  been  wrong,  a  new  trial  would  be  of 
course.    It  is  not  now  complained  of. 

^  Taking  then  the  hw  to  be  according  to 
tlus  direction  the  question  is,  '  Whether  an^ 

*  meaningean  be  put  upon  the  word  onh,  as  it 

*  stands  upon  tibe  rccora,  which  will  afiect  the 

*  verdict.' 

*^  If  they  meant  to  sanr^  they  did  not  find  it 
a  libel,  or  did  liot  find  the  epithets,  or  did  not 
fmlany  express  malicious  intent,  it  would 
not  afiect  the  verdict;  because  none  of 
these  tl^gs  wereto  be  proved  or  found  either 
way. 

**  If,  by  **  only"  they  meant  to  say,  *  that 

*  ihey  did  not  find  the  meaning  put  upon  the 
'  paper  by  the  information,'  they  should  have 
acquitted  him. 

*' If  they  had  expressed  this  to  be  their 
meaning,  the  verdict  would  have  been  incon- 
sistent and  repugnant ;  for  they  ought  not  to 
find  the  defendant  guilty,  unless  they  find  the 
nieanine  put  upon  the  paper  by  the  informa^ 
tion  and  jud^ent  of  acquittal ;  ought  to  have 
been  entered  up. 

''If  they  had  expressed  their  meaning,  in 
any  of  the  other  ways,  the  verdict  would  not 
have  been  affected,  and  judgment  ought  to  be 
entered  upon  it. 

**  It  is  impossible  to  say,  with  certainty,  what 
the  jury  really  did  mean ;  probably  they  had 
different  meanings. 

**  If  they  coura  possibly  mean  that  which, 
if  expressed,  woukt  acquit  the  defendant,  he 
ought  not  to  be  concluded  by  this  verdict. 

**  It  is  possible  some  of  them  might  mean 
not  to  find  the  whole  sense  and  explanation 
put  upon  the  paper  by  the  innuendos  in  the 
mformation. 

'^  If  a  doubt  arises  from  an  ambiguous  and 
unusual  word  in  the  verdict,  the  Court  ought 
to  lean  in  favour  of  venire  de  naoo, 

'  We  are  under  the  less  difficulty ;  because, 
in  favour  of  a  defendant,  though  the  verdict 
be  fiill,  the  Court  may  grant  a  new  trial. 

^'  And  we  are  all  of  opinion  upon  the  whole 
of  the  case,  that  there  should  be  a  venire  de 
w/vor*     That  it  was  almost  unnecessary  to 

«  Aid^i  Vol.  SO,  p.  919--9S1, 


comment  upon  the  distinct  and  perspicuous 
opinion  here  given,  or  to  demonstrate  now  di- 
rectly the  principles'of  it  apply  to  and  govern 
the  case  in  hana.    All  the  doubt,  in  that  case-, 
turned  upon  the  import  of  the  word  only.  Had 
that  been  left  out,  lord  Mansfield  was  clear 
that  the  verdict  was  equivalent  to  a  general 
verdict  of  guilty ;    and  that  there  would  not 
have  been  a  doubt  upon  the  subject.      In 
the  present  case,  the  word  wdy  is  out  of  the 
question  altogether,  as  tu  the  import-  of  tlie 
verdict;  because  it  clearly  neither  affects  nor 
contradicts  the  finding  of  the  jury,  farther  than 
it  discriminates  the  situation  of  Beny ,  in  respect 
of  printing,  from  the  situation  of  Roberstofi 
in  that  respect.       Had  the  verdict    stood 
thus, "  Finn  James  Robertson  ^iUy  of  prinr- 
insand  publishins,  and  Walter  Berrvrttiftj^  of 
publishing  onfy,  the  pamphlet  libelled,"  it  is 
believed,  that  the  panels  would  not  have  ven- 
tured to  dispute  the  import;  or  if  they  had 
done  so,  that  your  loraships,  without  even 
feelinff  it  necessary  to    have  followed  earl 
Mansfield's  opinion,  would  have  instantly  re^ 
polled  the  objection.     Does  it  then  alter  the 
case,  that  in  place  of  the  word  guilty,  the  jury 
have  adopted  the  usual  and  most  common 
Scotch  law  phrase,  proven  f    Unquestionably 
not.     The  word  guilty  by  itself,* or  the  word 
proven  in  itself,  would,  without  any  addition 
whatever,  have  been  amply  sufficient  for  con*- 
viction.    The  question  might  have  been  asked 
by  the  panels,  of  what  have  ihe  jury  found  us 
guiky ;  or  what  is  it  our  jury  has  (bund  prmen 
against  us  ?  The  answer  would  have  been  the 
same  then  as  is  given  now,  and  as  was  eiven 
by  my  lord  Mansfield  in  the  case  of  Woodfkll; 
you  must  look  to  the  indictment  for  that,  where 
"  there  is  no  charge,  except  for  printing  and 
publisliing,  and  because  the  fact  found  by 
the  jury  is  the  very  fact  which  they  were  to 
try ;"  in  the  present  case,  you  arealone  accused 
ot  bavins  wickedly  and  feloniously  printed 
and  published,  and  the  jury  have,  in  general 
and  sufficient  terms  found  you  guilty,  or  foimd 
the  fact  proven.    But  the  jury  have  gone  far- 
ther ;  for  they  have  found  that  the  panels  did 
print  and  publish  the  pamphlet  libelled.    The 
question  is,  in  what  sense  and  meaning  did 
tney  use  these  words? — And  the  answer  is 
obvious,  the  sense  and  meaning  in  which  these 
words  are  alone  used  in  the  indictment,  viz.  a 
wicked  and  felonious  printing  and  publishing. 
That  was  the  fact,  and  the  only  tact  alleged 
against  these  panels;     and   the  jury  have 
found  the  truth  of  that  fact  proven,  after  a  full 
and  deliberate  trial  of  its  tnith  or  falsehood. 
It  was  in  their  power  to  find,  either  generally, 
or  specially,  as  they  pleased ;  and  they  have 
chosen  to  do  the  last.     They  have  found  the 
printing  and  publishins  proven  against  one, 
and  the  publishing  only  against  the  other. 
The  charge  against  them  is  one  and  entire, 
viz.  a  wicked  and  felonious  printing  and  pub- 
lishing. It  is,  in  lord  Mansfield's  words,  there- 
fore ^*  The  very  crime  which  the  jury  were  tp 
try/'  and  the  very  crime  therefore  which  they 
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tove«kme  found  nrovco.  That  wUh  these 
Dbservation&  he  left  the  question  as  to  the 
le|^  uttptrfTof  this  verdict — and  to  the  pro- 
aecutor  it  appealed  one  ef  extreme  importance 
fo  the  criminal  law  of  Scotland  to  the  consider- 
ation of  the  Court  It  was  more  peculiarly 
IB&portant  in  the  present  case,  that  the  ver* 
diet  of  the  jury  should  have  full  eficct,  as  the 
ipriminaJ  law  of  Scotland  did  not  admit  of  a 
new  trial,  as  was  die  case  in  England ;  and 
where,  even  in  the  case  of  Wood&U,  the 
jpourt  unanimously  refused  to  hold  the  ver- 
dict as  an  acquittal,  but  directed  the  informs^ 
j^ion  to  be  again  tried.  Nay,  the  counsel  for 
ihe  defendant  did  not  even  venture  to  rest 
idn  the  ai^gument,  that  it  amounted  to  a  verdict 
i>f  acquittal,  but  cbieflv  trusted  to  what  the 
icourt  afterwards  founa,  that  it  was  so  defeo- 
live  as  to  render  a  new  trial  necessaiy.  Had 
jthis  case  been  precisely  similar,  the  prosecu- 
tor might  have  admitted  that  there  was  no  ce- 
inedy,  and  thatno  iudgment  could  pass  upon 
the  verdict ;  but  where  no  such  doubt  occurs, 
where  it  is  evident  that  this  verdict  if  laid  be- 
fore the  court  of  King's-bench,  upon  the  seUP- 
Mme  day  with  WoodfalPs,  must  have  inial- 
libly,  and  without  doubt,  been  construed  into 
#  verdict  of  guilty,  the  prosecutor  concludes, 
by  expressing  hie  hope  that  your  lordships 
will  be  of  opmion  that  the  objection,  however 
plausible  at  first  sight,  is  not  solid;  and 
that  full  effect  ought  to  be  given  to  the  import 
and  meaning  of  the  unanimous  verdict  re- 
lumed against  these  panels  by  a  jury  of  their 
country. 

^Afler  recording  the  foreeoing  minutes,  the 
counsel  for  the  panels  applied  to  the 
Court,  and  were  allowed  to  print  and  give 
in  a  reply  on  or  before  Monday  the  82d 
instant.] 

Reply  in  the  minutes  of  debate  upon  the 
import  of  the  verdict  in  the  trial  of  Robertson 
and  Berry. 

Dtcanu»  [The  Hon.  Henry  Erskine]  for  the 
lianels  replied,  that  the  learned  and  ingenious 
argumeot  slated  on  the  part  of  the  public 
prosecutor,  on  the  import  of  the  verdict, 
#nd  likewise  the  decision  of  the  court  of 
King's  bench,  in  the  caseof  JEtex  venia  Wood^ 
iall,  appeared  rather  to  support  than  con- 
fote  the  objection  taken  to  the  verdict  on  the 
part  of  the  panels.  This  will  appear  cleaiiy, 
Ist,  From  considering  how  the  law  of  Scot- 
Jaad  stands  with  r^ardto  criminal  mdict- 
ments,  interlocutors  on  the  relevancy,  and 
verdicts  general  or  special ;  and  2ndly,  By  at- 
tending to  the  law  of  England  on  this  subiect, 
as  it  was  understood  at  tne  time  of  the  dect- 
.sion  in  the  caseof  Weodfall, and  as  it  stands 
now  explained  by  the  very  important  act 
passed  in  the  last  session  of  parliament,  for  re- 
moving doubts  respecting  the  functions  of 
juries  m  cases  of  libel,  from  which  it  wiU  ap- 
i>ear,  that  the  observations  made  in  that  caae 
Dy  the  learned  judgei  on  wiiich  the  pnisecutor 


&unds  an  srgwMOt  to  allow  thai  Ike  pwnai 
question  would  be  decided  in  Eneland  eon* 
trary  to  what  iaaow  maifriained  by  the  panels, 
are  clearlv  in  &vour  of  the  panels  plea ;  and 
that  if  the  precise  question  now  before  yow 
lordships  were  to  occur  in  England,  the  objeo* 
tion  must  be  sustained,  even  according  to  the 
opinion  of  the  learned  judge,  in  the  caae  of 
Weodttl,  applied  to  the  real  sUte  of  the  law 
of  England  with  regard  to  trials  by  imy  ia 
cases  of  libel,  as  explained  and  declared  by  the 
above-mentioned  act*  Bjf  the  law  and  prac- 
tice of  SootlajAd,  every  mdktment  is  and 
must  be  conceived  in  a  s^llogistio  form.  Tbf 
major  proposition  sets  rorth  a  erime  by  its 
le^  technical  name,  and  in  an  altemativa 
dracribes  its  nature  and  essence;  as,  for  in* 
stance,  murder,  or  the  wilfully  and  malici- 
ously depriving  a  man  of  his  life ;  theft,  or  the 
firaudulent  abstrac^n  of  goods  beion|^ng  ta 
another;  receipt,  or  the  receiving  stoieii 
goods,  knowing  them  to  be  stolen,  and  the 
nke.  The  minor  proposition  then  states  ne* 
cisely  the  particular  tacts  alleged  to  be  dona 
by  the  panel,  as  amounting  to  the  crime 
Ubelled;  and  as  tntailM^/tica^  crMNMy  it  is  es- 
sentially necessary  that  it  be  chaiged  in  the 
minor  propoeitkin,  that  the  nets  were  dona 
with  such  a  design  and  intention  asconslitiita 
the  crime  ^nerally  annouaeed  in  the  m^ior 
proposition,  or  therein  specially  described^ 
Thus  an  indictment  for  murder  in  the  miaor 
proposition  must  indispensablv  chaise,  that 
the  panel  wickedly,  maliciously,  and  feloni^ 
ously  killed  the  defunct,  because  otherwise 
the  crime  soecificd  in  the  nuyor  proposition 
would  not  M  charged  in  the  minor,  asu  for 
ouslit  there  set  fiirth,  the  panel  might  nava 
killed  the  deiiiact  by  accident  or  in  self-de» 
fence.  In  like  manner  in  thef^  the  sooda 
must  be  chareed  to  have  been  firaudufentlj 
taken ;  for  otherwise,  though  charged  to  ht 
the  floods  of  another,  and  to  nave  b^n  taken 
by  mt  panel,  they  may  have  been  taken  by 
him  from  havine  mistaken  them  for  his  owa 
property,  or  under  the  authori^  of  a  knal 
warrant,  or  in  a  variety  of  other  ways»  either 
innocent,  or  not  amounting  to  then.  Thus 
also  in  receipt,  it  must  not  only  be  charged  in 
the  minor  proposition,  that  the  panel  received 
goods  which  were  stolen,  but  that  he  knew 
Uiem  to  have  been  stolen;  for  otherwise  the 
charge  would  not  exclude  hiB^  having  received 
them  innocently,  as  by  donation  or  purchascL 
not  knowing  how  the  giver  or  seller  acquirea 
them.  As  to  the  conclusion,  it  subsumes, 
*  that  all  or  part  whereof,'  (thatis  of  the  &cts 
charged),  *  being  found  proven  by  a  verdict 
^  of  an  assise,  the  panel  ought  to  be  punished 
^  with  the  pams  of  law,'  &c.,  the  mean- 
ing of  which  is.  for  example,  in  murder,  thai 
if  as  much  iA  the  facts  libelled  shall  be  found 
proven  as  to  satisfy  the  minds  of  a  jury, 
not  merely  that  the  panel  did  kill  the  person 

*  See  the  stat  38,  Geo.  S,  c.  60,  inserted  ui 
the  caae  of  Stockdale,  anU^  Vol*  SSy  p.  306. 
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«lMt9id  to  iHm  kmi  dcfwred  «f  bfe,  Km 
that  he  did  wkkediy,  insdic&ouslyy  or  fek>- 
BkHMly  kdl  himp  being  the  descriptMnof  the 
crune  in  the  major  propotitioii,  and  the 
aptjciJM?  charye  of  tact  in  the  auaor,  he  ought 
to  be  p'Hf'^  with  the  paina  of  law.  So 
moch  with  regard  to  the  form  of  the  indict* 
aieot.  With  rqiard  to  the  relevancy  of  it,  on 
which  it  is  the  province  of  your  lordships  to 
decide,  it  ia  impossible  to  dispute,  that  to 
fender  a  hbel  relevant,  that  is,  to  make  the 
m^or  and  minor  proposition  infer  the  ooo- 
dusion,  the  iacts  charged  in  the  minor  propo- 
aitien  must  amount  desrly  to  the  crime  gene« 
rally  charged,  and  particularly  defined  in  the 
■omer  proposition.  Thus,  were  a  libel  to 
charge  in  the  n^jor  proposition  that  mur* 
der,  or  the  wilfully,  nwJUamisly,  and  feloni- 
ously  killing,  or  depriving  a  man  of  his  life,  is 
a  cnme  ofa  heinous  nature,  and  severely  pa* 
nishable,  and  in  the  minor,  that  the  panel 
had  been  gyilty  of  the  said  crime,  in  as  much 
ma  that  he  did,  upon  a  particular  day,  with  a 
certain  mortal  weapon,  wound  A.  B.,  of  which 
wound  he  died,  your  lordships  could  Aot  sua- 
tmin  this  libel  aa  relevant  to  mfer  the  pains  of 
Ikw  ;  because  the  fact  might  be  proved,  and 

Cthe  panel  not  only  be  iuaocent  of  murder, 
guiltless  of  any  crime  whatever:  He 
■aight  be  unfortunate  enough  to  have  killed 
bis  neighbour  by  accident ;  he  might  have 
be«n  justifiable  in  killing  him  in  self^fence; 
or  fate  might  have  heSn  commendable  for 
kitting  him  in  baule  in  defence  of  his  country. 
The  same  observation  applies  to  the  other 
eaaes  above  supposed,  and  to  everv  one  that 
can  be  figured.  Such  then  being  the  duty  of 
the  public  prosecutor,  in  framing  a  crimmal 
libely  and  of  your  lordships  in  judging  of  the 
velevancy  of  it ;  and  seeing  that  if  not  found 
relevant,  it  caimot  oo  to  the  knowledge  of  an 
nafiJTr, — let  it  next  be  considered  wliat  is  the 
province  of  the  jury.  When  the  panel,  on 
tticb  a  Ubel,  is  remitted  to  their  knowlraae, 
ihey  noay  ^ther  pronounce  a  general  verdict 
nf  guilty  or  not  Ruilty ;  in  doing  which,  they 
arc  virtually  judges  of  the  law  aa  well  as  of 
tbe  fiut ;  tor  though  thev  may  pronounce  a 
^Krdict  of  not  guilty,  merely  because  they  are 
OS'  opinioii,  that  although  the  facts  charged  in 
the  minor  proposition  &  amount  to  tbe  crimes 
afaarged  in  the  major,  and  that  both  proposi- 
tions taken  t(^ther  do  infer  the  conclusion, 
yet  the  &cts  are  not  sufficiently  proved  to 
fimnd  a  verdurt,  guilty ;  yet  itis  impossible  to 
depute  tbtt  they  mi^  judse  also  ot  the  legal 
Inportaod  effect  of  the  nicts  charged  in  tne 
aainor  proposition :  and  if  they  s&ll  think 
tfaem  insufficient  to  make  out  the  crime 
^tofglBd  in  the  major  proposition,  they  may, 
notwithstanding  the  interlocutor  of  relevancy, 
find  a  verdict  not  guilty,  and  thereby  aciiuit 
tbe  panel,  though  they  could  not,  consistently 
'with  their  oath,  have  returned  a  verdict  not 
proven.  That  this  is  the  right  of  a  jur^,  by 
the  law  of  Scotland,  and  has  been  invariably 
cmisdered  so.  ever  since  the  weUicnawn  case 


ef  Carafe  of  Fmhaven,  *  no  one  will  dis» 
pute ;  ami  where  a  verdict,  not  guilty,  is  re* 
turned,  there  is  no  iurisdiction  that  can  in- 
ouire  or  ascertain  whether  the  jury  thought 
tne  &cts  not  proved,  or  were  of  opinion  they 
were  proved,  but  considered  them  as  not 
amounting  to  the  crime  charged  in  the  maior 
proposition.  Again,  the  jury,  if  they  are 
satisfied  that  tbe  Iacts  contained  in  the  Bmwr 
proposition  are  established  by  evidence,  may 
nna  the  libel  proven ;  in  which  case,  the  facta 
having  alreaoy  been  found  relevant  to  infer 
the  pains  of  law,  judgment  must  pass  ananst 
the  panel,  unless  he  can  satisfy  your  lordships 
that  there  are  some  le«al  grounds  for  arresl- 
injg  judgment,  on  which  it  is  the  sole  province 
of^your  lordships  to  decide;,  and  in  deter- 
mining upon  whxh,  you  must  hold  the  whole 
fiKts  charged  in  the  minor  proposition  as 
proved,  utftly.  If  the  jury  think  that  some 
ftart  of  the  Amis  charged  in  the  minor  propoM* 
tion  is  proved,  and  some  not,  or  are  unwiihi^ 
to  find  the  panel  guilty  of  the  crime  Iibelle{ 
albeit  the  whole  facts  in  the  minor  ]>r(^[K>ution 
are  proved  to  their  satisfiiction,  beins  doubt- 
ful perhaps  of  their  amounting  to  the  ciirae 
charged  in  the  aiajnT  proposition,  they  may 
return  a  special  verdict,  finding  certain  focla 
proven;  and  then  the  province  of  the  jury 
becomes  devoWed  upon  the  Court,  who  must 
determine  whether  the  fads  found  proven  are 
sufficient  for  conviction  upon  the  libel  as  it 
stands.  If  tltese  facts  amount  either  m^ 
cisely,  or  substantially  to  the  whole  facta 
charged  in  tbe  minor  proposition,  things  are 
in  the  same  situation  as  it  the  jury  had  found 
the  libel  proven.  If  the  facts  tall  short  of 
the  charee  in  the  minor  proposition,  then 
your  lordSiips  come  to  decide  whether  they 
amount  to  the  speciei  yocfi  which  by  the  in- 
terlocutor of  relevancy  has  been  found  to  con- 
stitute the  crimes  charged  in  the  migor  pro- 
position, and  therefore  to  infor  the  pains  of 
law  concluded  for.  In  this  part  of  your  lord- 
ships duty,  however,  your  lordships  must  hold 
every  fact  ^roeerita^  that  is  found  proven  by 
the  jury,  and  must  take  it  into  consideration 
in  deciding  on  tbe  verdict  If  any  fact 
charged  in  the  minor  proposition  is  found  by 
tbe  verdict  not  to  be  proven,  it  must  be  held 
by  your  lordships  as  not  true ;  and  where  the 
verdict  is  silent  as  to  any  facts  charged  in  the 
minor  proposition,  the  consequence  is  the 
same ;  your  lordships  must  hold  it  as  found 
by  the  jury  not  to  be  proven ;  nor  can  you  do 
otherwise,  without  returning  a  verdict,  instead 
of  judging  of  that  which  is  returned.  Thus, 
to  recur  to  the  illustrations  formerly  given,  it 
must  be  precisely  the  same  thing,  whether 
the  jurjr  find  it  proven  that  the  panel  did  with 
a  certain  mortal  weapon  wound  the  person 
charged  to  have  been  murdered,  of  which 
woundhedied;  but  find  it  not  proven  that  the 
panel  did  so  maliciously  or  tetoniously,  or 
find  it  merely  proven  that  the  panel  did,  with 

«  6flc  this  caesy  «i<«i  Vol.  I7|  p.  71. 
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a  certtin  mortal  weapon,  wound  the  person 
murdered^  ofwhich  wound  he  died;  because 
aft  in  the  nrst  alternative,  the  jury  find  directly, 
ao  in  the  last  the^  find  virtually,  that  the 
killing  was  not  malicious  and  felonious :  and 
supposing  even  that  this  could  be  held  not  to 
be  implied,  by  discarding  the  presumption 
for  innocence,  one  of  the  most  b^uitiful  attri- 
buU>8  of  the  law,  the  result  would  be  the 
same;  for  the  question  is,  not  what  the  jury 
may  have  thought  or  intended  to  find,  but 
what  they  have  actually  found ;  and  nothing 
but  the  miding  of  a  jury  either  directly  or  by 
an  inseparable  consequence  of '  what  they 
have  found,  can  found  a  judgment  of  convic- 
tion; and  as  it  cannot  be  maintained  that 
killing  a  man,  &r  neces9itiUe  involves  a  mali- 
cious or  felonbus  intent ;  that  taking  another 
man's  goods,  necessarily  implies  a  fintudulent 
taking  for  the  purpose  of  appropriating ;  or 
that  receiving  stolen  goods,  necessarily  in- 
volves the  knowledge  of  the  person  who  took 
them  that  they  were  stolen;  it  must  be  ad- 
mitted, that  where  a  verdict  of  a  juiy  finds 
xiothing  more  proven  than  that  the  defunct 
was  kuled  by  the  panel,  that  the  goods 
libelled  were  Ukea  by  him,  or  that  the  stolen 
^oods  libelled  were  received  by  him,  convic- 
tion can  no  more  follow,  than  if  ihe  verdict 
had  expresslvibundit  not  proven,  that  the 
panel  who  killed  did  so  maliciously  or  feloni- 
ously, that  the  panel  who  took,  did  so  frau- 
dulently animo  wnireciandi,  or  that  he  who 
received  did  so  fraudulentlv,  knowing  the 
goods  to  have  been  stolen.  It  only  remained, 
Sierefore,  to  consider  how  far  these  rules, 
which  indisputably  apply  to  every  other  case, 
are  inapplicable  to  a  criminal  prosecution  for 
printing  or  publishing  a  hbel  or  seditious 
writing.  To  constitute  this  ^rime,  it  is  per- 
fectly evident,  1st,  That  the  panel  must  be 
guilty  of  printing  or  publishing  a  writing; 
findly.  That  that  writing  must  contain  libel- 
lous or  seditious  matter;  and  lastly,  That 
the  person  accused  must  print  or  publish  it, 
understanding  it  to  be  seoitious,  and  with  an 
intention  of  exciting  sedition.  That  there 
was  no  occasion,  however,  in  tlie  present  case, 
to  use  any  arguments  in  support  of  these  pro- 
positions, supposing  them  to  require  it,  be- 
cause the  criminal  letters  do  not  merely  charge 
the  crime  of  which  the  panels  are  accused,  to 
be  the  printinjg  and  publishing  a  seditious 
libel,  but  the  wickedly  and  iieloniously  printing 
and  publishing  a  seditious  writing ;  and  this 
they  justly  charge  to  be  crimes  of  a  heinous 
nature,  dangerous  to  the  public  peace,  and 
severely  punishable.  The  crime  charged  in 
the  major  proposition  is,  wickedly  and  mali- 
ciously printing  and  publishing.  'The  minor 
pipposition  then  states,  that  Callender  had 
wickedly  and  feloniously  com^iosed  and 
written  a  seditious  writing,  intituled,  '  The 
*  Political  Process  of  Great  Britain ;'  that  the 
panels  did  wickedly  and  feloniously  print 
and  publish  the  said  seditious  writing;  and 
that  they  did  wickedly  and  feloniously  sell 


and  cbeukte,  tiie  said 'wicked  and 
writing,  &c.;    and  so  anxiously  does  the 
minor    proposition    attach   the   charge   of 
wicked    and   malicious   intention,    to    the 
alleged  printing  and  publishing,  that  even 
the  general  and  sweeping  clause  which  this, 
like  any  other  mmor  proposition  contains, 
charges  that  at  least  tne  said  wicked  and 
malicious  writing,  £cc.  was  wickedly   and 
feloniou^y    printed,   published,  and  sold;' 
and  that  the  pao^s^  or  one  or  other  of  them, 
were  guilty  ot  the  foresstid  crimes,  or  one  or 
other  of  tnem ;   which  can  have  no  other 
meaning  but  this,  that  they  are  guilty  of 
having  wickedly  and  feloniously  printed  the 
said   wicked  and  seditious  writing.    That 
such  being  the  precise  nature  of  the  charge, 
it  was  clear,  that  when  vour  lordships  fnmd, 
in  general  terms,  the  libel  relevant  to  infer 
the  pains  of  law,  it  was  precisely  the -same 
thing,  as  if  you  had  found  specifically,  that 
the  panels  having  printed  the  said  pamphlet, 
the  same  being  a  wicked  and  malicious  writh- 
ing, was  relevant  to  infer  the  pains  of  law ; 
and  it  is  evident,  that  if  the  libel  had  not 
charged  the  pamphlet  to  be  wicked  and  sedi« 
tious,  and  supposing  it  to  have  so  charged  if, 
if  it  had  not  also  charged  it  to  have  been 
printed  and  published  by  the  panels  wielc- 
edly  and  feloniously,  your  lordships  could  not 
have  found  the  libel  relevant  Any  argument, 
however,  upon  this  head,  is  superseded  by  the 
admission  of  the  prosecutor  himself,  that  a 
wicked  and  felonious  printing  and  publishing 
was  the  fact,  and  only  fact  alleged  against 
the  panels ;  or,  in  other  words,  that  to  render 
the  libel  relevant,  it  was  necessary  to  chai^, 
that  the  printing  and  publishing  was  wicked 
and  felonious ;  and,  indeed,  the  greatest  part 
of  hi&  lordship^s  argument  is  rested  on  this, 
that  there  is  no  charge  of  printing  and  pub- 
lishing, separate  from  the  charge    of  felo- 
niously printing  and  publishing.    Such  bein^ 
the  charge  in  the  lioel,  what  sort  of  proof 
became  necessary  to  support  it  ?  Was  it  not 
first,  that  the  writing  printed  and  published 
was  wicked  and  seditious  ?    And  if  the  juiy 
had  found  it  not  proved  to  be  wicked  and 
seditious,  of  what  avail  would  it  have  been, 
that  they  found  the  panels  did  print  and  pub- 
lish it?    It  was  equally  necessary,  that  \X 
should   be   proved,    or    appear   from   tlie 
circumstances   proved,  that  the  panels  did 
wickedly  and  feloniously  print  and  publish 
it ;  and  though  the  jury  had  found  the  libel 
to  be  wicked  and  seditious,  and  that  the 
panels  printed  and  published  it,  what  would 
this  have  availed  if  they  had  at  the  same 
time  found  that  it  was  not  proved,  that  the 
panels  printed  and  published  it  with  a  wicked 
and  felonious  intention  ?  Indeed,  the  learned 
prosecutor  admits,  that  if  they  had  so  found, 
judgment  would  not  have  passed  upon  the 
verdict;   but  he   seems  to   think   that  the 
jury's  finding  simply,  that  one  of  tlte  panels 

Erinted  and  pubushetl,  and  the  other  pub- 
shed  only,  without  finding  directly>  either 
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.tbat  it  was  proved  that  ,they  did  not  do  so 
.  malicioiBly  or  fekmiously ;  or  neffslively,  that 
it  was  not  proven,  that  they  did  so  mali* 
eiously  or  feionkmsly,  cannot  have  the  same 
effect:  and  he  seems  to  rest  this  conchision 
on  two  grounds ;   Ist.  That  the  printing  and 
fmbiiahio^  a  seditious  libel,  implies  a  mali- 
cious and  felonious  intention ;  and  Sndiy,  That 
as  the  indictment  charges  the  printing  and 
fMihlishing  to  have  been  malioous  and  felo- 
nious, a  special  verdict  finding  that  the  panels 
pfinled  or  published,  implies  a  finding,  that 
they    did   so  maliciously  and    feloniously. 
Tmu  both  these  arguments,  however,  are 
&Dacious,  is  obvious :  a  writing,  may  be  sedi- 
tious, and  yet  a  person  may  pnnt  and  publish 
it  innocenUy ;  it  may  be  wntten  in  a  foreign 
tongue,  wiudi  he  does  not  understand,  and 
consequently  in  printing  it,  he    must  be 
.merely  an  innoeent  instrament;  or,  it  may 
discuss  topics  bevond  his  capacity  or  educa^ 
tion.    Indeed  the  prosecutor,  by  libelling 
that  the  printing  and  nublislung  was  mali- 
cious and  felonious,  admits,  that  it  might 
have  been  printed  without  a  malicious  or 
IcUmuous  intention.    Agam,  it  is  equally  in 
wain  to  say,  that  because  the  libel  charges 
the  panels  with  having  wickedly  and  felo- 
oiouBly  printed  and   published,   findine  it 
proven  that  they  had  printed  and  publiained, 
15  equivalent  to  finding  that  they  did  so 
wickedly  and  feloniously.    The  conclusion  is 
<lirectly  the  reveiae.    Had  the  crime  been 
xiuirder,and  the  minor  proposition  had  charged 
t.lie  panels  with  maliciously  and  feloniously 
JdlJing  A.  B.  and  the  jury  had  found  no  more 
than  that  he  killed  mm.  the  prosecutor,  in- 
deed, seems  to  think  that  this  would  have 
been  a  verdict  equal  to  guilty.    It  is  impos- 
sible, however,  to  maintain  such  a  proposi- 
tioo.    As  well  might  it  be  said,  that  because 
A  libel  for  murder,  charges  a  panel  with  hav- 
^ing  given  A.  B.  a  wouno,  of  which  he  died, 
a  verdict  finding  it  proven,  that  he  gave  A. 
B.   a    wound,  was  not  only  tantamount  to 
finding  that  he  gave  him  such  wound  mall- 
«aou9ly  and  felonknisly,  but  to  findins  also 
that  be  died  thereof;  ibr  if  the  vermct  is 
|x>  be  stretched  beyond  its  words  to  include 
all  that  is  libelled,  it  will  just  as  effectuallv 
imply  that  the  jury  have  fimnd  it  proved, 
that  the  person  wounded  died  of  the  wound, 
aa  that  the  person  who  did  so,  did  it  mali- 
ciously and  feloniously;  for  the  conseauence 
ef  tlie  wound  is  just  as  particularly  lioelled, 
as  the  intent  with  wluch  it  was  given.    In- 
deed,  by  the  same  rule,  if  it  were  charged 
that  a  panel  having  conceived  deadly  malice 
a^aiast  A.  B.  lay  m  wait  for  him,  and  gave 
hua  a  wound  with  a  sword,  of  which  he 
died,  and  the  jury  were  to  find  it  proved, 
that  the  panel  lay  m  wait  for  A.  B.,  it  might 
be    maintained,   that    this  was   equivalent 
to    finding  that   he  lav   in   wait  tor  him, 
wKwaded  and    killed  him,  as   referring  to 
the  libel  in  which  all  that  is  charged.    The 
flsaiiaous  and   feHmiooa  intention  is  a  ftct 


for  the  determination  of  the  jury,  distinct 
and  separate  from  the  fact  chared  to  have 
been  done  with  such  intention.  The  proba* 
bility  is,  that  a  roan  who  wounds  his  neigh* 
hour  does  so  maliciously  and  feloniously,  and 
it  is  also  probable  that  a  man  who  has  been 
proved  to  have  been  maliciouslv  wounded 
with  a  mortal  weapon,  died  of  the  wound ; 
but  neither  will  oe  presumed,  unless  so 
found  by  the  jury,  because  the  wound  may 
have  been  innocently  given,  and  it  jnay  not 
terminate  mortally;  and  the  intention  of 
^ving  the  wound,  and  the  consequence  of 
ue  wound  being  charged  in  the  indictment, 
can  never  be  taken  to  help  out  the  averment. 
The  prosecutor's  argument  too  is  the  more 
inadmissible,  because  the  verdict  does  not 
find  the  pamphlet  to  be  wicked  and  seditious, 
which  it  finas  the  panels  to  have  printed  and 
published ;  it  says,  *  the  pamphlet  libelled,' 
that  is  the  pamphlet  intituled,  *  The  Political 
*  Progress  of  ureat  Britain,  &c.'  not  the 
pamphlet  as  libelled,  viz.  the  said  pamphlet 
oeine  a  wicked  and  seditious  writme,  &c.; 
so  that,  although  so  dangerous  a  doctrine 
could  be  for  a  moment  listened  to,  as  that 
verdicts  were  to  be  extended  by  imjrfication, 
and  that  judges  ought  to  resort  to  the  evi- 
dence, and  from  thence  to  supy»ly  what  jurys 
may  be  supposed  to  have  omitted  to  find, 
there  would  be  no  room  for  appl^ng  it  in 
tlie  present  case.  The  libel  says,  ]s^  That 
the  panels  printed  and  published  the  pam- 
phlet libelled ;  Sndlv,  That  they  did  so  wick- 
edly and  feloniously;  and  lastly,  that  the 
pamphlet  that  they  did  print  and  publish  was 
a  wicked  and  seditious  writing.  AH  these 
facts  were  essentbl  to  found  a  verdict— guilty. 
They  must  dl,  therefore,  have  been  found  m 
a  special  verdict,  in  order  to  lead  your  lord- 
ships to  pronounce  that  judgment  against  the 
panels,  which  a  verdict  of  the  Court  finding 
nim  guilty  would  warrant;  if  any  one  of  the 
facts  IS  awanting,  the  verdict  is  insufficient ; 
and  it  matters  not  whether  that  fact  be  the 
actual  printing  and  publishing,  the  malicious 
intention  chafed  to  have  given  occasion  to 
such  publishing,  or  the  sraitious  nature  of 
the  pamphlet  printed  and  published.  They 
are  all  awanting  in  the  verdict  in  qiiestion^ 
except  the  actual  printing  and  publishing; 
and  although  it  could  be  held  that  the  libel- 
lous nature  of  the  pamphlet  is  found,  which 
the  panels  do  not  admit,  this  would  not  be 
by  implication,  but  directly  by  holding  that 
the  verdict,  by  the  woras  the  pamphlet 
libelled,  describes  directly  the  pamphlet 
charged  to  have  been  wickedly  and  feloniously 
written  by  Callender,  and  to  be  a  seditious 
writing,  containing  the  wicked  and  seditious 
passages  libelled.  But  there  is  not  a  single 
word  m  the  verdict  which  amounts  to  finding 
that  the  panels  printed  and  published  the 
|iamphlet  libelled  wickedly  and  feloniously ; 
and  could  presumptions  and  suppositions,  to- 
tally unfonnd^  m  any  part  or  the  verdict, 
be  admitted  as  a  part  of  the  verdict  itself,  the 
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jiut  pvesumplioQ  aad  tuppoutkni  is  directly 
the  contmy,  it  being  impossible  for  human 
iBgeQui^  to  figure  a  reason  whv,  if  the  jury 
thought  It  proved,  that  the  panels  |ninted  and 
frubhshed  with  a  wicked  and  felonious  inten- 
tion,  they  did  not  either  find  them  guilty»  or 
the  libel  proven;  or  if  they  chose,  without 
the  smallest  necessity,  to  find  a  special 
verdict,  why  they  aid  not  find,  in  so 
many  words,  that  the  panel,  James  Robert- 
son, did  wickedly  and  maliciously  print  and 
I»ubUsh,  and  the  panel,  Walter  Berry,  did  pub- 
ish  only  the  pamphlet  libelled.  The  verdict, 
therefore,  in  sound  reason,  can  bear  no  other 
iateipretation  but  this,  that  the  iury  saw 
nothmc  proved,  but  tlMt  one  of  the  panels 
winted  aud  published,  and  the  other  mib- 
fished  the  namphlet  mentioned  in  the  indict- 
ment :  ana  that  instead  of  taking  upon  them 
to  judee  bow  far  its  being  provM,  that  they 
printed  or  published  without  a  malicious  in- 
tention made  tbem  guilw  of  the  crime  libel- 
led, they  chose  to  find,  Sy  a  special  verdict, 
the  only  fact  that  was  proved,  and  to  leave  the 
effect  of  it  to  be  judgea  by  the  Court :  tluit  it 
therefofe  only  remained  to  sav  a  very  few 
woffda  on  the  case  of  WoodfaJl,  which  the 
prosecutor  had  been  pleased  to  consider  as 
support'mg  his  plea,  though,  with  ereat  defer- 
ence, it  appears  to  have  a  totaUv  opposite 
tendency.  It  will  be  observed,  that  as  the 
kw  of  England  was  held  by  the  judges  at  the 
time  of  tluit  decision,  the  jury  were  entitled  to 
judge  of  nothing  in  the  case  of  a  libel,  but 
the  simple  question  of  fact,  whether  the  pri- 
soner was  guilty  of  publishing  or  printing. 
The  facts  whether  the  printing  smd  publishing 
was  done  maliciously  and  whether  tne  writing 
contained  libellous  matter,  were  at  that  time 
erroneouslv  held  to  be  matters  of  kw,  com- 
petent only  to  the  Court;  and  accordingly 
nothing  mare  was,  or  could  be  cbai^ged 
against  Woodfall,  but  printing  and  publishing 
the  paper  si^ed  Junius.  Lord  Mansfield 
accordingly  observes,  '  guilty  of  printing  and 
*  publtshmg  where  there  is  no  other  charge,  is 
'  guilty,  for  nothing  more  is  to  be  found  by  the 


'  is  no  charfle  except  for  printing  and  pub- 
*  jishing.'*  His  lordship  thmfore  properly  ob- 
served, that  had  the  word  onUf  bMi  omitted, 
there  would  have  been  no  doubt;  and  it 
seems  to  have  been  his  lordship's  opinion, 
and  indeed  be  expresses  it,  that  if  by  using 
the  word  <<  only,''  they  meant  ^  to  say  they  did 
not  find  it  a  bbel,"  or  '<  did  not  find  the  epi- 
thets,  or  did  not  find  any  express  malicious 
intent,  it  would  not  affect  tne  verdict,  be- 
cause nome  of  these  things  were  to  be  proved, 
or  found  mtber  way."t  As  the  law  was  then 
understood,  all  this  was  perfectly  well- 
founded,  beeauae  if  the  jury  found  the  only 
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kct  they  had  a  right  to  judge  of,  piwvcd,  via. 
the  printing  and  publifl^ii^;  their  findings 
even  directly,  that  there  was  no  malicious  in- 
tention, could  not  have  affected  the  verdict; 
and  still  less,  their  not  finding  the  mali* 
cious  intention;  but  had  the  kw  been  un- 
derstood then  to  stand,  as  it  is  now  de- 
clared to  stand,  by  the  authority  of  the 
legislature  itself,  that  the  intention  as  well 
as  the  libellous  matter,  whether  it  is  con- 
sidered as  matter  of  fiict  or  matter  of  kw,  ia 
within  the  province  of  the  jury  to  deode 
upon,  could  the  learned  judge  have  said,  that 
the  jury's  meaning  to  say,  that  they  did  not 
find  any  malicious  intent,  would  not  affsct 
the  verdict,  because  that  was  not  the  thing  to 
be  found  either  way  }  And  is  it  not  equally 
clear,  that  if,  in  tbit  case,  the  charge  kut 
been  not  simply  printii^  and  publishing,  but 
wickedly  ana  fetoniousTv  printing  and  puk> 
lishing,  and  the  verdict  had  been  silent  as  to 
the  malicious  intention,  the  learned  jvdse 
could  not  have  said  as  he  does,  *  there  can  be 
'  no  judgment  of  acquittal,  because  this  kct 
*  found  by  the  jury  is  the  very  crime  they 
'  were  to  try;'  for  the  fact  would  not  have 
been  printms  and  publishing,  but  wickedly 
and  feloniously  printing  and  publishing.  Oil 
the  contrary,  his  lordship's  opinion  must 
have  been  directly  the  reverse.  Let  lord 
Mansfield's  reasomne  then  be  applied  to  the 
present  case ;  though  his  opinion  proceeded 
upon  an  erroneous  view  of  the  kw  of  Eng- 
land, whkh  never  had  an  existence  as  to  the 
kw  of  Scotland;  and  if  it  had,  weold  have 
been  removed  by  the  late  statute.  The 
charge  in  this  case  is  doubk;  it  is  of  a 
wicked  and  malicious  intention,  and  of  car* 
rying  it  into  efiect,  by  printing  and  publish* 
ing.  The  panels  are  not  found  guilty  of 
both ;  only  one  of  them,  viz.  printing  and 
publishmg,  is  found  proved  asainst  them; 
consequently,  according  to  his  lordship's  opi- 
nion, they  are  acquitted  of  the  other.  It  ia 
sufficient  however,  that  it  is  not  found 
proved  that  the  printing  was  wicked  and  felo* 
nious  s  for  wicked  and  lelonious  printing  and 
pubUshing  being  thrchai^,  a  verdict  which 
finds  that  the  ranels  printed  and  published^ 
can  just  as  little  afibra  ground  for  conviction, 
as  a  verdict  finding  them  guilty  of  printing 
and  publishing  on^,  triiich  the  prosecutor 
admits,  would  have  supported  the  objection 
now  made,  or  a  verdict  expressly  finding  a 
wicked  and  felonious  intention  not  proven,  or 
even  finding  directly  that  the  panels  printed 
and  published  thepamphlets  libelled,  without 
anv  wicked  or  felonious  intention.  The 
judgment  therefore,  in  the  case  of  Woodfall 
when  properly  attended  to,  supports  the 
present  objection,  and,  at  the  same  time, 
^ves  a  striking  proof  how  favourably  the 
judges  of  Ettgkndf  decide  upon  any  objection 
to  a  verdict  in  a  criminal  case,  as  it  is  evi^ 
dent  that  the  information  having  charged 
noUiing  but  printing  and  publishing,  and  iht 
prisoner  having  been  fooM  goihy  of  priutiag 
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ig,  which  was  tlte  whole  chaige, 
the  maertioD  of  the  word  only  in  the  verdict, 
as  it  could  not  be  sapfKwed  to  apply  to  any 
tldng  as  to  whkh  the  jury  had  a  righf  to 
ted,  it  did  by  no  means  qtiatify  the  violet, 
and  only  involved  it  m  a  seeming  obsciirity, 
which  in  no  degree  afiected  the  senseor  im- 
]NNtof  it. 


March  l^h^  1793. 
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Walter  Berry,  bookseller,  South  Bridge- 
street,  Edinburgh ;  and 

jtames  Robertson,  also  bookseller  there,  and 
pnnter  in  the  Horse  wynd  Edinburgh — Panels. 

Indicted  and  accused  as  in  former  sede- 
ronts. 

The  verdict  of  assize  behig  read  over,  the 
locds  proceeded  to  take  into  consideration  the 
intoiites  of  debate  upon  the  import  thereof 
4befoie  recorded,  and  pronounced  tne  following 
opouonsi 

Loid  Henderland  thought  that  the  verdict 
was'  to  be  understood  as  finding,  with  re^rd 
to  Robertson,  that  the  printing  and  publish- 
ing had  been  wicked  and  felonious,  the  maltu 
4Bitttms  being  necessarily  inferred  from  the 
printing  and  mihlishing;  hut  he  thought  the 
Tesult  was  dinerent  in  die  case- of  Berry,  who 
was  found  only  to  have  published.  One  may 
Utter  a  hank  note,  not  knowine  that  it  was 
Ibmd;  and  so  otae  may  pulmsh*  a  book, 
wlme  ignorant  of  its  real  tendency.  In  the 
Scots  acts  relative  to  Leasing^  rocking,  his 
loidflhip  observed,  something  is  required  to 
be  done  necessarily  inferring  imlus  aninrns : 
and  in  various  cases  this  distinction*  had 
been  observed,  as  in.  the  case  of  Fraser,  and 
that  of  Mr.  Dundas  '  in  1712 :  so  too 
'Buchanan's  book,  de'  jure  Refrii,  was  sup- 
pressed by  act  of  parliament,  without  any  pu- 
nishment '  being  inflicted  upon'  die-  piri)hsher, 

act  1564.  C  1S4. 

'  Lord  £d^rooe.— This  is  a  special  verdict, 
and  ftom  the  terms  of  it  a  seditious  intent  is 
necessarily  unplied,  so  far  as  regards  Robert* 
son,  from  the  reference  to  the  libel,  where  the 
(ampfakt  was  described  as  wicked  and  sedi- 
tiopus.  The  case  is  the  same  as  if  the  jury 
had  found  Robertson  guilty  of  printing  and 
publishing  a  seditious  liM.  This  cannot 
De  dmie  without  a  maluM  animus,  every 
person  being  called  upon  to  consider  what 
ne  prints  and  publisnes:  there  is  more 
doubt  as  to  Berry.  We  have  no  law  here  as 
in  England,  which  makes  the  publishing  and 
selling  of  a  libel  a  crime ;  therefore,  where 
there  is  a  verdict  of  pubUshin^  we  must  de- 
cade from  the  circumstances  ofthe  case ;  and 
if  the  writing  be  veiy  short,  as  a  seditious 
faandlaU,  a  knowledge  of  its  contents  will  be 
necessarily  inferred  from  the  publicadon; 
but  here  the  pamphlet  being  oi  some  size, 
the  same  inference  may  not  oe  warrentsbly 
drawn. 

Lord  Daastansa-'agreed  with  the  judges 
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who  had  spoken  as  to  the  diflferencfe  betweeA 
the  two  panels. 

Lord  Abercromby. — Our  law  in  this  respett 
has  always  been  different  from  the  common 
law  of  En^Und,  where,  id  the  case  of  libel, 
ihe  jury  till  a  late  period  were  jtidges-  of  the 
feet,  biit  not  of  the  law.  With  us,  even  in 
matters  of  libel,  the  jury  have  always  deter- 
mined both  as  to  the  law  and  th^  fact.  In 
this  case,  if  the  jury  had  thought  either  of  thte 
panels  not  gtrilty,  their  verdict  would  have 
been  in  different  terms.  To  publisli  a  sedi- 
tious libel  is  a  crime  at  common  law,  every 
person  being  presumed  to  know  the  contents 
of  what  he  publishes,  even  although  the  book 
may  be  written  in  a  language  unknown  to 
him ;  and  in  some  respects  the  publisher*is 
more  guilty  than  the  printer,  the  crime  by 
his  means  becoming  complete,  and  the  injury 
to  the  public  put  oeyond  the  possibility  of 
recall. 

The  question  here  is,  whether  the  verdict 
is  altogether  defective  ?  I  do  not  think  so ;  I 
cannot  go  to  the  proof,  but  I  may  to  the  in- 
dictment or  libel,  and  must  consider  the  case 
in  the  same  light  as  if  the  jury,  instead  of  a 
reference  to  the  pamphlet,  had  recited  it :  the 
jury  mieht  hate  found  the  seditious  intent 
proved,  but  in  my  opinion  they  did  better  by 
a  special  finditig  ast6'the  fact,  leaving  the 
Court  from  thence  to  judge  of  the  intent ; 
noi^'can  I  distingOish  between  the  two  panels 
so  as  to  acquit  Berry,  against  whom  a  hnding 
as  to  the  |)ubhshtng  only  has  been  eiv^n. 
Jgvery  publisher  is  presumed  in  law  to  Know 
the  contents  of  what  he  publishes,  in  the 
same  manner  as  the  user  and  utterer  of  a 
forged  deed  is  presumed  to  be  art  and  part  in 
the  foreery,  the  onus  probandi  of  the  contrary 
being  thrown  upon  hun.  This  is  the  law,  and 
it  is  expedient  tnat  it  should  be  so. 

The  Lord  Justice  Clerk  (Braxfield)  deli- 
vered his  opinion  nearly  in  the  same  words.* 
»  •  « 

The  following  Interlocutor  was  then  pro- 
nounced : 

The  lord  justice  clerk  ahd  lords  commis-* 

^—1— ^— ^^IM   I  I    I       .Ml        ■  ^1^    ^■■l         ,    I       ■       M  I  ■■■■■■■■  11  ■  I       ^■^^^M^ 

*  "  The  Court  wer6  not  unanimous,  but 
the  •  majority  -  were  of  opinion,  that  bv  the 
verdict's  referring  to  the  pamphlet  libelled,  it 
must  be  expounded  by  reference  to  the  in- 
dictment^ and  must  be  viewed  in  ihe  same 
way  as  if  the  pamphlet  itself  had  been  en-* 
grossed  in  the  veraict.  That  being  the  case, 
the  publishins  and  printing  such  a  pamphlet, 
or  tne  publishing  only  (which  was  all  that 
I  was  found  against  Berry),  was  unquestionably 
I  punishable.  The  Court  in  this  case  took 
,  occasion  to  observe,  that,  by  the  law  of  Scot- 
land, no  distinction  ever  was  made  between 
the  case  of  a  libel,  and  of  any  other  crime ; 
the  jury's  province  being  always  understood 
to  be,  to'  take  into  view  the  nature  of  the 
writing,  as  well  as  the  feet  of  publishing.'' — 
Bumelt  on  the  Criminal  Laws  of  Scotland, 
p.  «43. 
I 
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sionen  of  jinrticiaiyy  ImTine  considered  the 
▼erdict  of  assize  dated  the  IdUi^  and  returaed 
the  19th  <hy  of  February  last»  in  the  trial  of 
Walter  Beny  and  James  Robertson,  panels, 
whereby  the  assise  ail  in  one  voice  find  it 
proven  that  ti]«  said  James  Robertson  did 
print  and  publish,  and  the  said  Walter  Beny 
,did  publlsn  only  the  pamphlet  libelled  on; 
with  the  minutes  of  debate  upon  the  im- 
port of  the  said  verdict  given  m  in  conse- 
.quenoe  of  the  order  of  Court,  of  date  the  said 
19th  day  of  February  last^  and  before  re- 
.cordcd;  Ihey  repel  tne  objections  offisred  in 
arrest  of  iudgment,  and  in  respect  of  the  said 
verdict,  decern  and  adjudge  the  said  Walter 
Berry  and  James  Robertson  to  be  canied  from 
tl^e  bar  to  the  Tolbooth  of  Edinburgh,  therein 
to  be  detained,  the  said  James  Robeitson  for 
the  space  of  six  monthsw  and  the  said  Walter 
Berry  for  the  space  of  three  months  from  this 
date,  and  thereafter  till  they  shall  find  suffi- 
cient caution  and  surety  acted  in  the  books 
of  a4]oumal  for  their  good  behaviour  for  the 
space  of  three  years  after  their  liberation  re- 
spectively, and  that  under  the  penalty  of 
one  hundred  pounds  sterling  each ;  and  upon 
elapsing  of  the  said  periods  of  imprisonment, 
ana  finding  caution  m  manner  foresaid,  grant 
vrarrant  to,  and  ordain  the  magistrates  of 
Edinburgli,  and  keepers  of  their  lolbootb,  to 
set  them  at  liberty. 

(Signed)       Robert  M'Queen,  I.  P.  D. 


I  extract  fifom  the  Journal  of  the  House  of 
Lords  the  following  entries  relating  to 
this  case: 

RoBEBTSON  and  Bebrt  against  his  Majesty's 

Advocate. 

**  Die  Mercuriif  1*  JUoti,  a.  d.  1793. — An  ap- 
peal of  James  Robertson,  bookseller  in  Edin« 
Dursh,  and  printer  in  the  Horsewynd  there, 
and  Walter  Berry,  bookseller,  on  Soi^th  Bridoe- 
street,  Edinburgh,  now  prisoners  ip  the  1^1- 
booth  of  Edinbiu^h,  was  presented  and  read; 
complaining  of  two  interlocutors  or  judgments 
of  the  court  of  justiciary  in  Scotland,  of  the 
18th  of  Februanr  and  18th  of  March,  1793 ; 
and  praying,  *That  the  same  may  be  re- 
*  versed,  varied,  or  altered,  or  thai  the  peti- 


^  tioners  may  have  such  other  relief  in  tht  pr»- 

*  mises,  as  to  their  lordships,  in  thieir  great 

*  wisdom,  shall  seem  meet.' 

**  Ordered,  That  the  said  appeal  be  reierted 
to  a  committee,  to  consider  and  report,'  vrhm 

*  ther  the  same  ought  to  be  entertained/ 

**  Ordered,  That  the  petitioners  be  at  liberty 
to  be  heard  by  one  counsel  before  the  said 
committee  if  they  think  fit ;  and  that  notice 
thereof  be  gi^cn  to  the  lord  advocate  for 
Scotland.  Their  lordships,  or  any  five  of 
them,  to  meet  on  Monday  next  at  the  usual 
time  and  place,  and  to  acyourn  as  they  please. 

^  Ordered,  That  all  the  lords  who  have  been 
or  shall  be  present  this  session,  be  of  the  said 
committee. 

<<  Larue,  d*  JIf  att.--Ordered,  That  the  sitting 
of  the  committee,  to  whom  is  referred  the 
appeal  of  James  Robertson,  and  Walter 
Scurry,  prisoners  in  the  Tolbooth  of  Edinbui^^ 
from  the  court  of  justicivy  in  Scotland,  pre- 
sented on  the  1st  of  this  instant,  May^  which 
stands  appointed  for  this  day,  be  put  off  to 
Wednesday  next* 

**  Mercarii  S""  JUait.— The  lord  Cathcart  n^ 
ported  from  the  Lords  committees,  appointed 
to  consider  and  report  whether  the  appeal  of 
James*  Robertson,  bookseller  in  Edinburgh, 
and  printer  in  the  Horsewynd  there,  aw^ 
Walter  Berry,  bookseller  in  South  Pridaer 
street,  Edinbuigb,  now  prisoners  in  the  lo£> 
booth  of  Edinburgh,  complaining  of  two  in^ 
terlocutors  or  iudements  of  the  court  of  ju*> 
ticiary  in  Scotlana,  of  the  18th  of  Februuy 
and  18tfa  of  March  1793,  and  praying, '  That 

*  the  same  omy  be  reversed;'  ought  to  b< 
entertained :  ^  That  the  committee  had  met; 
^  and  had  heard  counsel  for  and  agaipa^ 
'  the  petition,  and  taken  into  consideratioii 
'  the  matter  to  them  referred,  and  are  of  opi- 
^  nion,  that  this  petition  of  appeal  ought  not 
'to  be  entertained.'*  Which  report  being 
read  by  the  clerk,  was  agreed  to  by  thf 
House. 

^Ordered,  by  the  Lords  spiritual  and  tem- 
poral, in  parliament  assembled,  That  this 

tition  of  appeal  ought  not  to  be  received.'' 

— p—^.™.— ——.»<— ^—^—~  I     .— ^— .^— — ^— .»i^— ^» 

^  As  to  this  see  the  note  to  the  case  of 
Nairne  and  Ogiivic,  arU^.  Vol.  19,  p.  1331. 
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593.  Proceedingg  on  the  Trial  of  Thomas  Muir>  E»q.,  Ihe 
Younger,  of  Honter's-Hill^  on  an  Indictment  charging 
him  with  Sedition*  Tried  before  the  High  Court  of 
Jnsticiarjr  at  Edinburgh^  on  the  SOth  and  3Ut  Days  of 
August :  33  George  III.  ▲.  d.  1793.* 


FrU^,  AnguM  SOth,  1793. 

A  PEW  miiiiites  aiW  ten  o'clock  in  the 
nonuns  the  Court  was  opened  hy  lord  justice 
detk  (M^ueenland  four  lords  commissioners 
ef  ju&ciaTy^  lonl  Henderland,  lord  Swinton, 
loid  Dnnsunuiy  and  lord  Abercromby. 
"Upon  calling  Rc^wrt  Dundas,  esq.  his  roa- 
jestf's  adrocate  for  his  majesty's  interest 
i^amst  Thomas  Mair,  Mr.  Muir  did  not  an- 
swer to  his  name,  on  which  the  lord  advocate 
nwe  to  address  the  Court,  but  Mr.  Muir'sagent 
said  he  would  appear  in  a  few  minutes :  and 
Mr.  Minr  presently  came  into  court. 

Mr.  Mmr  was  reprimanded  lor  keeping  the 
Gooit  waiting;  and  was  then  desired  to  at- 
tend to  the  mdktmenty  which  the  depute 
cfcrk  of  court  read  as  follows : 

^Geom,&c.  Whereas  is  humbly  meant 
aad  oompi^ned  to  us  by  our  right  tnisty  Ro- 
bert Dundas,  esq.  of  Amistouyour  advocate 
for  our  interert,  upon  Thomas  Muir,  yojunger. 
of  Hunterslull,  that*  by  the  laws  of  this  and 
every  other  well-govemed  realm,  the  wickedlj 
and  feloniously  exciting,  by  means  of  sedi- 
tious speeches  and  harangues,  a  spirit  of  dis- 
k^alty  and  disaffection  to  the  king  and  the 
Mtablishcd  government;  more  especiallv 
wfaeneuch  speeches  and  harangues  are  ad- 
dressed to  meetings  or  convocations  of  per- 
aotiSy  hrou^t  togeUier  b;^  no  lawful  authority 
and  uttered  by  one  who  is  the  chief  instru- 
■aent  of  calling  together  such  meetings  j  as 
alao^  the  wickedly  and  feloniously  advising 
and  esbortine  persons  to  purchase  and  peruse 
aeditioiis  and  wicked  publications  and  writ- 
ngjL  cafeolaled  to  produce  a  spirit  of  dis- 
krralty anddisafediiMi  to  the  kine  and  govem- 
floient;  as  also,  the  wickedly  and  feloniously 
distributing  or  circulating  any  seditious  writing 
or  publication  of  tbetendencv  aforesaid ;  or  the 
canstngtodistribute  or  circulate  any  such  sedi- 
tiona  writing  or  publication ;  as  also,  the 
wickedly  and  feloniously  producing  and  read- 
ing aloud,  in  a  public  meetinjr  or  convocation 
•fpersons,  a  seditious  and  innammatory  writ* 
ing,  tending  to  produce  in  the  minds  of  the 
people  a  spajt  of  insurrection  and  of  opposi- 

----- 

*  Of  this  trial  several  accounts, — ^not  how- 
ever materially  difiering,  and  in  no  instance 
contradictory, — were  published  at  the  time  of 
its  (loeumnoe :  these  I  have  carefully  exa- 
Buoed  and  compared;  and  from  them  the 
feppit  bait  printed  is  eompiled. 


tion  to  the  established  government ;  and,  the 
publicly  approving  of.  and  recommending,  in 
said  meeting,  such  seditious  and  indammatory 
writing,  are  all  and  each,  or  one  or  other 
of  them,  crimes  of  an  heinous  nator^  dan- 
gerous to  the  public  peace,  and  severely  pu- 
nishable :  yet  true  it  is,  and  of  verity,  that  the 
said  Thomas  Muir  is  guilty  actor,  or  art  and 
put,  of  all  knd  each,  or  one  or  other,  of  tiie 
said  crimes,  aggravated  as  aforesaid :   In  so 
&r  as  on  the  Sd  day  of  November,  1792,  or 
on  one  or  other  of  the  days  of  that  month, 
or  of  October  immediatoW  preceding,  or  oi 
December  immediately  following,  uie  said 
Thomas  Muir  having  bleen  present  at  a  meet- 
ing in  the  town  of  Kirkintilloch,  parish  of  Kir- 
kintilloch, and  county  of  Dunbarton,  denomi- 
nated, *  A  Society  for  Reform,'  or  bearing  some 
such  name ;  and  also,having  some  timeduring 
the  course  of  the  said  month  of  November 
aforesaid,  been  present  at  another  meeting  at 
Mlltoun,  parish  of  Campsie.  and  county  of 
Stirling,  which  meeting  was  also  denominated, 
'  A  Society  for  Reform,'  or  bore  some  such 
name  (and  both  of  which  societies  above- 
mentioned  the  said  Thomas  Muir  was  the 
chief  mean  of  instituting  and  forming);  he 
did.  at  times  and  places  aforesaid,  with  wicked 
and  seditious  intention,  address  and  haransue 
the  said  meetings;  in  which  speeches  and  ha* 
rangues,  the  said  Thomas  Muir  did  seditiously 
endeavour  to  represent  the  government  of 
this  country  as  oppressive  andtyrannical, and 
the  legislative  bodv  of  the  stato  as  venal  and 
corrupt;  particuJarfy  by  instituting  a  compa- 
rison between  the  oretended  ezistmg  »)vem« 
ment  of  France  and  the  constitution  <»  Great' 
Britain,  with  respect  to  the  expenses  neces- 
sary for  carrying  on  the  functions  of  govern^ 
ment,  he  endeavoured  to  vilify  the  monai^ 
chical  part  of  the  constitotion,  and  to  repr^ 
sent  it  as  useless,  cumbersome  and  expensive: 
at  least  the  said  Thomas  Muir   did  use 
words  and  arguments  of  the  above  seditious 
tendency  and    import.     Further,  the   said 
Thomas  Muir  did,  some  time  during  the 
course  of  Septomber,  October  or  November, 
1799,  in  the  town  of  Glasgow,  in  the  county 
of  Limark,  Kirkintillodi  in  the  parish  of  Kirk* 
intilloch    and   county  of   Dunbarton,  and 
Mlltoun  in  the  parish  of  Campsie  and  county 
of  Stirling  aforesaid,  and  elsewhere,  wickedly 
and  feloniously  exhort  and  advise  several  per-' 
sons  to  purchase  and  peruse  various  seditious^ 
pamphlets  and  writmgs;    particularly  tba 
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said  Thomas  Muir  did,  some  time  in  the 
months  aforesiud,  within  his  father's  house  at 
Glasgow, aforesaid,  or  some  other  pl^ce  tothe 
public- prosecutor  unknown,  wickeidly  and  fe- 
loniously advise  and  exhort  John  Muir,  sen., 
late  hatler  in  Glasgow,  Thomas  \Vilson,barber 
In,  Gj^gow,  an4  John  Barday^  residihs;  in 
the  parisli  of  Calder.and  county  of  Lanark,  to 
read  Faine*s  Rights  i>f  Man,  and  to  purchase 
the  same ;  which  book  or  paniphlet,  intituled 
Paine's  Rights  of  Man,  is  a  most  wicked-  and 
seditious  publication,  calculated  to  vilify  the 
constitution  of  this  country,  to  produce  a  spi- 
rit of  insurrection  among  tne  people,  and  to 
stir  them  up  to  acts  of  outrage  and  opposition 
to  the  established  government.    Further  the 

*^  said  Thomas  Muir  did,  in  the  course  of  the 
months  of  September,  October,  or  November 
aforesaid,  wickedly  and  feloniously  distribute 
and  circul^te^  or  cause  to  be  distributed  and 
circulated,  in  the  towns  of  Glasgow,  Kirkin- 
^lloch,  and  Miltoun  aforesaid,  and  at  Len- 
noxtoun  in  l^e  said  parish  of  Campsie  and 
county  of  Stirling,  or  elsewhere,  a  number  of 
sedijtious  and  inflammatory  writings  or  pani- 
phlets;  particularly  a  book  or  pamphlet  inti- 

^  tuled,  *  The  works  of  Thomas  Paine,  esq.' 
Also,  a  writing  or  publication  intituled, '  A 
f  Declaration  of  Rights,  and  an  Address  to  the 

*  People,  approved  of  by  a  number  of  the 

*  Friends  ot  Keform  in  Paisley ;  *  also  a  paper 
or  publication  intituled, '  A  Dialogue  betwixt 

*  the  Governors  and  the  Governed ;'  also,  a 
paper  or  publication  intituled,  *  The  Patriot :' 
narticularly  the  said  Thomas  Muir  did,  some 
time  in  the  months  of  October  or  November 
aforesaid,  at  Kirkintilloch  aforesaid,  or  at 
some  other  place  to  the  public  prosecutor  un- 
known, wickedly  and  feloniously  deliver  and 
put  into  the  hands  of  Henry  Freeland,  weaver 
in  Kirkintilloch,  a  seditious  bookorpamphlet, 
intituled,  •  The  works  of  Thomas  Paine,  esq., 
vrhich  the  said  Henry  Freeland  carried  away 
with  him ;  which  book  or  pamphlet,  along 
urith  the  other  wicked,  seuitious,  and  in? 
flammatory  passages  contains  the  following: 

Paine's  Works,  p.  13.  "  Monarchy  is 
ranked  in  Scripture  as  one  of  the  sins  of  the 
Jews,  for  which  a  curse  in  reserve  is  de- 
nounced against  them." 

P.  20.  **  In  short,  monarchy  and  succes- 
sion have  laid  not  this  or  that  kingdom  only ; 
but  the  world,  in  blood,  and  ashes ;  it  is  a  form 
<^f  government  which  the  word  of  God  bears 
testimony  ag^nst,  and  blood  will  attend  it." 

P.  81.  "why  is  the  constitution  of  Eng- 
land sickly,  but  because  monarchy  hath  poi- 
soned the  republic  f—^the  Crown  hath  en- 
grossed the  Commons. 
.  "  In  Fpgl^d,  a  king  hath  little  more  to 
do  than  to  make  war,  and  to  jgive  away 
places ;  which  in  plaip  terms,  U  to  impoverish 
the  nation,  and  set  it  together  by  the  ears. 
A  pretty  bubiness  indeed  for  a  man  to  be 
allowed  eignt  hundred  thousand  pounds  ster- 
ling a  year  for,  and  worshipped  into  the  bar- 
.  ifipun  !..  Of  more  worth  is  one  honest  man  to 
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society,  and  in  the  sight  of  God,  than  aU  the 
crowned  ruffians  that  ever  lived." 
•  P^  7^.  . "  What  are  the  preseat  ^vero^ 
ments  in  Europe  but  a  scene  of  iniquity  and 
oppression.  What  is  thatof  Bij^land?  Do 
not  its  own  inhabitants  say  it  is  a  market 
where  every  man  Yofi  hif  pficetiand  where 
corruption  is  common  traffic,  at  the  expense 
of  a  deluded  people  ?  No.  wonder  then  that 
the  French  Revolution  is  traduced." 

P.  85.  "  But  the  second  head,  that  of  a 
nation  establishing  a  particular  family  with 
hereditary  powers,  does  not  present  itself  as 
despotism,  on  the  first  reflection ;  but  if  mea 
will  permit  a  second  reflection  to  take  pboe, 
and  carry  that  reflection  forward  but  one 
remove  out  of  their  own  persons  to  that  of 
their  offspring,  they  will  thep  s^e  that  herer 
ditary  succession  l^ecomes  in  its  consequences 
the  same  despotism  to  others  which  they  rer 
probate  it  for  themselves." 

P.  86.  <'  It  operates  to  preclude  the  coo* 
sent  of  the  succeeding  generation,  and  the 
preclusion  of  consent  is  despotism." 

part  II.  p.  30.  ^  All  hereditary  govern* 
ment  is  in  its  nature  tyranny.  An  heritable^ 
crowq,  or  an  heritable  throne,  or  by  whatever 
fanciful  name  such  things  may  be  called^ 
have  no  other  sienificant  explanation,  then 
that  mankind  are  neritable  property.  To  in-> 
herit  a  government  is  to  inherit  the  people, 
as  if  they  were  flocks  and  herds." 

P.  5 1 .  *"  The  act  called  the  Bill  of  Rishts 
comes  here  into  view.  What  is  it  but  a  bar* 
gain  which  the  parts  of  the  government  made 
with  each  other  to  divide  powers,  profits,  and 
privileges  ?  You  shall  have  so  much,  and  I 
will  have  the  rest ;  and  with  respect  to  the 
nation,  it  said,  for  your  share  you  shall  have 
the  right  of  petitioning.  This  being  the  case, 
the  Bill  of  Rights  is  more  properly  a  Bill  of 
Wrongs,  and  of  Insult.' ' 

P.  64.  '^  The  attention  of  the  government 
of  England  (for  I  rather  choose  to  call  it  by 
this  name,  than  the  English  government)  ap^ 
pears,  since  its  political  connexion  with  Ger- 
many, to  Jiave  been  so  completely  engrossed 
and  absorbed  by  foreign  afiairs,  and  the  means 
of  raising  taxes,  that  it  seems  to  exist  for  no 
o^her  purposes.  Domestic  concerns  are  neg- 
lected; and  with  respect  to  regular  law,  there 
is  scarcely  such  a  thing." 

P.  12G.  **  The  time  is  not  very  distant 
when  England  will  laugh  at  itself  for  sending 
to  Holland,  Hanover,  Zell,  or  Brunswick, 
for  men,  at  the  expense  of  a  million  a  year, 
who  understood  neither  her  Uws,  her  lan- 
guase,  nor  her  interest,  and  whose  capacities 
would  scarcely  have  fitted  them  for  the  oflke 
of  a  parish  constable.  If  government  coold 
be  trusted  to  such  hands,  it  must  be  some 
easy  and  simple  thing  indeed,  and  materiels 
fit  for  all  the  purposes  may  be  found  in  every 
town  and  villaee  in  England." 

And  the  saicT Thomas  Muir  did,  some  time 
in  October  pr  November  aforesaid,'  within  his 
own  or  his  father's  house  at  HuntershiU^  in 
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ihbocKMv^LmmkfW^  some  other  plaee 
to  tine  '^wme  prMBddtof'  unkoowii,  wkkedly 
and  felMoosly  put  i«lo  the  hands  of  William 
Miir,  wttwrer  in  KirkintiUoch,  elevien  nom- 
ben  of  a  seditioas  book  or  pamiyhtety  inti- 
tuM,  «<  The  Patnot,''  whidi  the  said  William 
Mm  carried  Mray  with  him,  and-  kept  poa- 
sessioa  of;  and  which  book  of  pamphlet  cod- 
tamed  among  others  the  foUowing  seditious 


Patriot,  Ko.  V.  p.  168  and  169.  ^*  Thej 
have  lost  the  distiiiguishiiis  character  between 
freedom  and  blares ;  they  nave  lost  the  dis* 
tingdishing  character  of  Englishmen !  They 
kave  lost  what  ^  most  tynanicai  kings  of 
England  would  never  force  from  them  t 
They.luLve,  in  a  great  measm^,  lost  what 
their  fcre^tbers  spent  their  blood  and 
tPttsaTe.  to  defand^-the  greatest  jewel  that 
any  people  can  possess— uieir  constitutional 
and  natural  liberty — ^their  birth-riffht  and  in- 
iMEsritanoe  derived  from  God  and  nature ! 
nueyhave  lost  die  constitutional  means  of 
redress  for.  all  their  grievances !  What  is  it  in« 
deed  they  have  not  lost  by  that  hated  septen- 
nbl  law,  which  has  fettered  down  the  elective 
power  of  the  people,  like  a  dog  to  a  manger, 
who  is  only  sumred  to  go  abroad  once  in 
seven  years  for  an  airing  \" 
•  No.  VI.  p.  184  and  185.  *^  Rouse  then,  ye 
Britons!  Awake  from  the  slumbering  state 
of  apathy  in  which  you  have  so  lon^  suffered 
younelves  ingloriously  to  remain!  Open 
vour  eyes  to  the  injuries  which  have  been 
heaped  on  you ;  and  assert  your  right  to  have 
them  redressed.  Evince  to  all  the  world  that 
jou  are  the  true  descendants  and  sons  of 
your  once  famed  glorious  ancestors;  prove 
yourselves  worthy  to  inherit,  in  its  highest 
degree  of  perfection,  tha^  constitution,  which 
they  raised  by  their  valour,  and  cemented  with 
their  bipod: — Raise  your  voice — the  voice 
ol  the  people — and  sound  in  the  ears  of  ty- 
rants and  their  abettors,  that  ^oy  will  be  free 
and  you  are  so :  That  voipe  is  the  noble,  the 
migh^  fiat,  which  none  can,  or  dare  to,  at- 
tempt to  gainsay." 

No.  XL  p.  375.  ''  And  what  would  he 
Cearl  of  Chatham)  have  thought,  if  he  had 
lived  to  hear  people  now  talk  of  a  happy  and 
glorious  oonatitution,  evidently  built  upon 
comiplion,  and  supported  by  peculation? 
And  what  would  he  have  conjectured,  had  he 
aeeo  a  proclamation  issued  to  intimidate  and 
fvevent  the  people  from  exercisine  their  right 
of  conferring  upon,  and  ptd>lishing  their 
grievances  I*' 

No.  XII.  p.  414.  ^'  But  we  should  ask, 
here,  what  is  the  difference  between  a  king 
of  England  taxing  his  subjects  without  eon- 
aent  of  parliament,  and  taxing  them  with 
the  consent  of  parliament,  which  parliament, 
the  king,  or  his  minister  can  influence  as  he 
pleases  to  approve  of  war  or  peace,  and  to 
vote  such  8up;>lies  as  may  be  required;  no 
matter  how  grievous  or  burthensome,  nor  for 
what   base  or  cosrupt   purposes  they,  are 


gfaHted.  One  would  think  that  the  latter 
method  is  equally  oppressive,  and  ddservingf 
of  reprobation ;  for  being  done  with  a  seem- 
injg  legality,  and  under  a  form  and  semblance 
orconstitutional  procedure,  the  people  are 
made  parties  to  their  own  oppression,  and 
the  g^reatest  insults  are  added  to  the  heaviest 
injunes/' 

P.  419.  "  Here  we  see  clearly  the  origm 
of  the  immense  overgrown  landed  property  of 
our  race  of  nobles  and  rich  commoners ;  a 
right  founded  in  murder,  desolatioti,  rapine, 
and  proscription  of  the  first  owners  and 
holders  of  the  landed  property,  in  this  king- 
dom, among  our  Saxon  ancestors;  and  by 
this  we  may  easily  trace  the  means  by  which 
our  nobility  are  at  this  moment  not  only  in 

Eossession  of  one  branch  of  the  legislature  by 
ereditary  claim,  but  by  which  they  have  also 
monopolised,  with  the  addition  of  a  few  rich 
commoners,  the  majority  of  voice  in  the 
House  of  Commons,  which,  shame  to  tell,  is 
barefacedly  called  the  representation  of  the 
people.  This  we  pledge  ourselves  to  prove 
to  the  satisftction  of  our  readers  in  the  course 
of  this  work,  and  indeed  of  a  few  more  num- 
bers/* And  the  said  paper  or  publiration,* 
intituled,  *<  A  Declaration  of  Rights,  and 
Address  to  the  people,  approved  of  by  a  num- 
ber of  the  Friends  of  Reform  in  Paisley,'' 
distributed  and  circulated  as  aforesaid,  con- 
tained the  following  passages : 

Paisley  Declaration,  p.  4.  ''1.  Being  sub- 
ject to  the  legislation  ot  persons  whom  other 
men  have  placed  over  you,  it  is  evident  you 
are  denied  that  which  is  the  right  of  every 
one,  and  without  which  none  are  free.  For 
to  be  enslaved,  is  to  have  no  will  of  your  own 
in  the  choice  of  those  law- makers,  which  have 
power  over  your  properties,  your  families,  your 
lives,  and  liberties.  Those  who  have  no  votes 
for  electing  representatives  are  not  free^  as- 
the  rights  of  nature,  and  the  principles  of  our 
constitution  require,  but  are  enslaved  to  the 
representatives  of  those  who  have  votes.*' 

P.  5.  '*  3.  Should  you  not  associate  in 
your  own-  cause,  and  with  one  voice?  the 
voice  of  united  millions  demand  reform  in  the 
national  representation/' 

P.  8.  **  10.  But  such  a  -parliament  cannot 
be  had  unless  we  will  revert  to  the  first  prin- 
ciples of  our  constitution,  which  we  have  so 
smimefully  abandoned.  A  government  where 
the  executive  and  legislative  power  meet  in  a 
single  person  has  no  more  pretence  to  free- 
dom :  It  is  perfect  despotism :  and  the  people 
who  submit  to  it  are  in  a  state  of  slavery.  If 
the  will  of  the  prince  must  be  law,  in  what 
manner  it  is  announced,  whether  the  man- 
date issue  directly  from  the  throne  itself,  or 
through  the  medium  of  the  House  of  Com- 
mons, is  a  matter  of  indifference.  If  that 
assembly  is  no  longer  the  representative  of 
the  people,  the  constitution  is  changed.  If 
those  men  who  are  said  to*  represent  us  arc 
only  the  re^sters  of  the  royal  edicts,  the  go- 
vernment 18  degenerated  into  an  absolute 
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ippiwrcby.  Since  eleeting  a  Mrliaiaaiit  is 
our  only  decurity  iguBstan  aroitfary  power 
in  the  crown,  efecUon  itself  must  be  not  onl^ 
the  common  rkhty  but  the  common  duty,  of 
ell  the  people.'*^ 

P.  15.  **  But  the  evils  of  long  narliaments 
—ore  they  not  written  in  tears  ana  in  blood  ? 
And  have  they  left  us  aught  of  liberty  but  the 
name?  With  the  poor  exception,  then,  of 
cAe  year  of  freednm  in  seven,  and  that  in 
hvoar  of  not  one-seventh  part  of  the  nation, 
it  is  demonstrated  that  you  are  constantly 
taxed  without  being  represented,  and  com- 
pelled to  obey  laws  to  which  you  never  gave 
assent.  Are  not  these  the  veiy  definitions  of 
slaverv  ?  And,  are  you  not  thus  degraded  to 
a  level  with  the  verv  cattle  in  the  field,  and 
the  sheep  in  the  fold ;  which  are  a  property 
to  those  who  rule  over  them,  and  OKve  no 
power  to  say,  whv  are  we  bought  and  sold  ? 
Why  are  we  voked  and  laden  with  heavy 
burthens?  Why  are  we  fleeced  and  led  to 
the  slaughter  ?  Demand  then  with  one  voice, 
firiends  and  countiymen,  that  share  in  making 
your  own  laws  to  which,  by  the  constitution 
and  the  laws  of  nature,  you  are  entitled ;  call 
for  the  bill  which  would  restore  your  lost 
constitution  and  recover  your  slokai  rights! 
Fursue  the  onl  v  course  which  can  ever  effect 
any  considerable  reduction  of  debts  and  taxes, 
or  materially  advance  the  interest  of  manu- 
factures and  commerce  !  In  short,  be  free, 
prosperous  and  happy !  and  give  your  poste- 
rity the  same  cause  to  revere  your  memories, 
as  vou  have  to  bless  those  proj^enitors  who 
left  you  an  inheritance  in  a  free  constitu- 
tion.^ 

And  the  above  writing  or  publication,  inti- 
tuled, *'  A  Dialogue  between  the  Governors 
and  the  Governed^"  distributed  and  circulated 
as  aforesaid,  contamed  among  others,  the  fol- 
lowing passages 

Dialogues.  **  ChU  Gwoernon.  The  law 
enacts  that  ye  be  submissive. 

^  FeopU.  The  law  is  the  general  will,  a 
new  order. 

**  Civil  Gtfwmen.  Yoa  will  be  a  rebel- 
liouspeople. 

''  People.  Nations  cannot  revolt;  tyrants 
are  the  only  rebels. 

"  Civil  Governors,  The  Kuij;  is  with  us, 
and  he  commands  you  to  submit. 

*'  People.  The  kingly  office  originates  in 
the  people,  who  elect  one  of  themselves  to 
execute  it  for  the  general  good.  Kings, 
therefore,  are  essentially  indivisible  from 
their  nations.  The  king  of  ours,  then,  cannot 
b(D  with  you ;  you  only  possess  his  phantom. 
And  the  military  governors  stepping  forward, 
said,  *  The  people  are  timid,  let  us  menace 
*  them,  they  otuy  obev  force.  Soldiers,  chas- 
'  tise  this  insolent  rabble/ 

**  People.  Soldien^  you  are  of  our  own 
blood!  Will  you  stnke  your  brothers?  If 
the  people  perish,  who  will  maintain  the 
army? — And  the  soldiers  grounding  their 
armS)  said  to  their  chiefs^  •  We  abo.  are  the 


*  people,  we  are  tbe  enemies  of  i/ 
wherety n  the  eccleMsstical  governors  said^ 

*  There  is  now  but  one  resource  left.  The 
'people  are  superstitious;  we  must  firidilen 

*  them  with  the  name  of  God,  and  ot  rali* 
'gion. — Otir  dearly  beloved  brethren,  oar 
'children!  God  has  appointed  us  to  govern 
'you,* 

^  People.  Produce  to  us  your  heawnly 
powers. 

"  Priettt.  You  must  hatre  faith,  reeaoQ 
will  lead  you  astray. 

**  PeopU,  Do  you  govern  then  without 
reason? 

"  Prietti.  God  ordains  peace ;  leligioii 
prescribes  obedience. 

"  People.  Peace  presupposes  justice;  obo* 
dience  hss  a  right  to  know  tiie  law  it  bows  to* 

^Prietii.  lian  is  only  bom  into  this  woiid 
tosufier. 

"  People.    Do  you  then  set  tis  the  example* 

^'Priedi.  Will  you  Uve  without  God  and 
without  kings? 

**  Peofle.  We  will  live  without  tynnts^ 
without  impostors.'* 

Further,  the  said  Thomas  Muir  having^ 
upon  the  lltb,  ISth,  or  13th  days  of  De« 
cember  1792,  or  on  one  or  other  of  the  days 
of  that  month,  been  present  at  a  meeting 
calling  itself  **  The  Convention  of  Delegates 
of  the  Associated  Friends  of  the  People,**  or 
assuming  some  such  name;  which  meeting 
was  held  in  a  room  commonlv  called  Laurie*s 
room,  in  James's-court,  in  the  city  of  Edin- 
burgh, he  did  then  and  there,  with  a  wicked 
and  seditious  design,  produce,  and  read  aloud 
to  the  said  meeting,  a  writing  or  paper,  inti- 
tuled, "  Address  from  the  Society  or  United 
Irishmen  in  Dublin,  to  the  Delegates  for 
promoting  a  Reform  in  Scotland.^  Which 
writing  or  paper  was  of  a  most  inflammatory 
and  seditious  tendency,  falsely  and  insidi- 
ously representing  the  Irish  and  Scotch  na- 
tions as  in  a  state  of  aownright  oppression, 
and  exciting  the  people  rebeffiousiy  to  rise 
up  and  oppose  the  government.  And  which 
paper  or  writing,  among  other  passages,  con-^ 
tained  the  following : 

P.  1.  ^  We  take  the  liberty  of  addressmg 
you  in  the  spirit  of  civic  imion,  in  the  fellow- 
ship of  a  just  and  common  cause.  We  greatly 
rejoice  that  the  spirit  of  freedom  moves  ov<et 
the  8ur£u»  of  Scotland,  tiiat  light  seems  to 
break  from  the  chaos  or  her  internal  govern* 
ment,  and  that  a  country  so  respectwle  for 
her  attainments  in  science,  in  arts^  and  in 
arms,  for  men  of  literaty  eminence,  for  the 
intelligence  and  morality  of  her  people,  no# 
acts  from  a  conviction  of  the  union  between 
virtue,  letters,  and  hberty ;  and  now  rises  to 
distinction,  not  by  a  calm,  contented,  secret 
wish  for  a  reform  in  parliament,  but  by 
openly,  actively,  and  urgently  willing  it,  with 
the  unity  and  energy  ofan  embodied  nation. 
We  n^oice  that  you  do  not  consider  ynuiw 
selves  m  merged,  and  molted  down  into 
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mother  eoonfiy,  bat  libatiB  this  great  na- 
tional quesCioii  yoa  are  itili  Sootland."— < 
Also, 

.  P.  3.  ^Wa  wiUlaj  open  to  jou  oar  hearts: 
Our  cause  is  yoor  cause.  If  there  is  to  be  a 
stnjerie  between  us,  let  it  be  which  nation 
abafibe  foremost  in  the  race  of  mind.  Let 
this  be  the  noble  ammosity  kindled  between 
us,  who  shall  first  attain  that  free  constitu- 
tion fiom  which  both  are  eoui-distant.  Who 
shall  first  be]  the  savioor  of  toe  empire.  The 
sense  of  both  countries,  with  respect  to  the 
iniblemble  abuses  of  the  constitution,  has 
been  clearly  nuuuiested,  and  proves,  that 
•ur  pohtical  situatioDs  are  not  dinimilar, 
^  our.rights  and  wrongs  are  the  same.''- 
Abo, 

P»0.  ^Wewill  not  be  the  dupes  of  such  igno- 
ble artifices.  We  see  this  scheme,  of  streng^ 
cning  political  persecution  and  state  inquisi- 
tion, hy  a  ftesh  infusion  of  relicious  fanaticism. 
But  we  will  unite,  and  we  wiU  be  free.  Uni- 
versal emandpation,  with  representative 
J^shtnre,  is  the  polar  principle  which  guides 
our  Society,  and  shall  guide  it,  through  all 
the  tumult  of  factions,  and  fluctuations  of 
parties.  It  b  not  upon  a  coalition  of  opoo- 
Mtion  with  ministrv  that  we  depend,  but 
upon  a  coalition  of  Irishmen  with  Irisfainen ; 
and  in  that  coalition  alone  we  find  an  object 
ivorthy  of  reform,  and,  at  the  same  time,  the 
atreneth  and  sinew  both  to  attain  and  secure 
it.  It  is  not  upan  external  circumstances, 
upon  the  pledge  of  man  or  minister,  we  de- 
pend, but  upon  the  internal  energy  of  the 
Irish  nation.o-We  will  not  buy  or  borrow 
JSberty  from  America  or  from  France,  but 
snanafiu:tare  it  lor  ourselves,  and  woric  it  up 
with  those  materials  which  the  hearts  of 
Iii5hmc»iffmdi  them  with  at  home.— We 
dd  net  worship  the  British,  far  less  the  Irish 
constitution,  as  sent  down  from  heaven ;  but 
we  consider  it  as  human  workmanship,  which 
man  has  made,  imd  man  can  mend.  An 
imalterable  constitution,  whatever  be  its 
xurture,  must  be  despotism.  It  is  not  the 
constitution,  but  4*.  people,  which  ought  to 
be  inviolable;  and  it  |^  time  to  recognise  and 
leoovate  the  righu  of  the  English,  the  Scotch, 
and  the  Irish  nations.'^— Also^ 

P.  1 1.  ^  Tou  have  our  ideas— answer  us,  and 
that  quicklyw-— This  is  not  a  time  to  procrasti- 
iiata^-*-Your  illustrious  Fletcher  has  said,  that 
She  fiberties  of  a  peqile  are  not  to  be  secured 
without  pasttngthrough  great  difficulties;  and 
vo  toil  or  labour  ought  to  be  declined  to  pre- 
serve a  nation  from  slavery.  He  spoke  well; 
and  we  add,  that  it  is  incumbent  on  every 
natioB  mkim  adventures  into  a  conflict  for 
Ire^lom,  to  remember,  it  is  on  the  event 
(hfwever  absurdly)  depends  the  estimation 
cfpuUie opinion;  honour  and  immortality, 
tf  mrtunate ;  if  otherwise,  infamy  and  obli- 
iFion.  Let  thb  check  the  rashness  that 
rushes  unadvisedly  into  the  comnuttee,  of 
natiimal  character;  or,  if  that  he  already 
wde,  let  the  same  considenttOn  impel  us 


with  Mive,  not  passive  perseveralice,  with 
manly  confidence,  and  calm  determination, 
smiling  with  equal  scorn  at  the  bluster  of 
offioiar arrogance,  and  the  whispers  of  private 
malevolence,  imtil  we  have  planted  tne  flag 
of  freedom  on  the  summit,  and  are  at  once 
victorious  and  secure." 
"*  M^AUMter^  lOS,  Grt^Um-street^  PrinierJ* 
Which  seditious  paper  or  writing,  contain* 
ing,  among  others,  tne  aboVe  passage^  tbe 
said  Thomas  Muir  did,  immediately  tnare« 
after,  wickedly  and  feloniously,  propose 
should  be  received,  and  lie  on  the  table  of 
the  said  meeting;  and  did  also  move,  that 
the  thanks  of  the  meeting,  or  some  acknow« 
lodgment,  should  be  returned  to  those  from 
whom  the  foresaid  ^pBper  or  address  came. 
And  moreover,  the  said  Thomas  Muir  did, 
then  and  there,  wickedly  and  felonknidy  ex- 
press his  approbation  of  the  sentiments  con-^ 
tained  in  the  said  paper  or  address,  or,  at 
least,  did  dedare,  that  it  was  altogether  haitn- 
les^  or  used  words  and  expressions  of  a 
simtlat'  import,  notwithstanding  that  many 
of  those  who  were  present  at  the  foresaid 
meeting  did  oppose  and  olgect  to  the  foresaid 
paper  or  address  being  read,  or  allowed  to  lie 
on  the  table,  or  in  any  shape  acknowledged 
by  the  said  meeting.  And  the  said  Thomas 
Muir  having  been  brought  before  John  Prin* 
ele^  esq.  our  sheriff<mute  of  the  county  of 
Edinburgh,  upon  the  9a  day  of  January  1799, 
did^  in  his  presence,  emit  and  sign  a  decla- 
ration :  but  immediately  thereafter,  the  sakl 
Thomas  Muir,  conscious  of  his  guilt  in  the 
premises,  did.  in  order  to  evade  punishment, 
abscond  and  leave  the  kingdom;  and  having 
been  indicted  at  the  instance  of  our  advo* 
cate,  for  our  interest,  to  stand  trial  before 
the  hifdi  court  of  justiciary,  upon  the  11th 
day  ofFehruary  last,  the  diet  was  afterwardi 
continued  to  the  95th  of  that  month,  to  give 
him  the  better  opportuniQr  of  apporing,  if 
he  was  so  disposed;  but  the  said  Thomaa 
Muir  having  notwithstanding;  failed  to  ap« 
pear,  he  was,  on  the  S5th  of^  February  hurt, 
nigitate  by  a  sentence  of  the  said  high  court.. 
And  the  said  Thomas  Muir  having  lately,  in 
a  private  and  clandestine  manner,  come  into 
this  country,  by  way  of  Ireland,  he  was  dis« 
^covered  at  Portpatrick,  apprehended,  and 
committed  prisoner  to  the  Tolbooth  of  Stran* 
raer,  in  the  county  of  Wigton.  on  the  90tii, 
or  some  other  day  in  the  montn  of  July  last; 
and,  at  same  time,  sundry  papers  found  in 
his  possession  were,  together  with  his  pocket* 
booK,  sealed  up  in  the  presence  of  William 
Ross,  esq.  one  of  our  justices  of  peace  for 
the  shire  of  Wigton,  under  tbe  seals  of  the 
said  Thomas  Muir  and  the  town  seal  of 
Stranraer.  And  the  said  Thomas  Muir 
having  been  afterwards  transmitted  to  Edin- 
bur^,  by  warrant  of  our  high  court  of  jus-, 
ticiary,  siong  with  the  said  pocket-book  and 
papers,  the  sealed  parcel  containing  the  same 
was  opened  in  presence  of  him,  the  said 
Thomas  Muir,  and  Harry  Davidson,    esq. 
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sheriff-substitote  of  the  comity  of  Edinlnifeh, 
upon  the  lOlh  day  of  August  current,  5ke 
deals  haying  been  pieyiously  inspected  by  the 
aaid  Thomas  Muir,  and  declared  by  him  to 
be  entire,  and  an  inventoiy  of  the  contents 
thereof  was  made,  and  signed  by  the  said 
Thomas  Muir  and  Harry  Davidson,  and 
dthers  then  present  And  the  above-men- 
tioned declarations  emitted  by  the  said 
Thomas  Muir  before  the  sheriff-depute  of 
Edinburgh,  upon  the  Sd  of  January  1793, 
together  with  a  copy  of  "  Paine's  Works," 
recommended  and  circulated  as  aforesaid ; 
as  also,  a  copy  of  the  said  **  Declaration  of 
Rights,  and  an  Address  to  the  People,  ap- 
proved of  by  a  numbf  r  of  the  Friends  of 
Reform  in  Paisley,"  circulated  as  aforesaid; 
as  also,  a  copy  of  the  *'  Dialoeue  between 
the  Governors  and  the  Governed,"  circulated 
as  aforesaid;  as  also  a  copy  6("  The  Patriot," 
circulated  as  aforesaid;  as  also,  a  copy  of 
^'  the  Address  from  the  Society  of  United 
*^  Irishmen  in  Dublin,  to  the  Delegates  for 
**  promoting  a  Reform  in  Scotland,"  pro- 
duced, read,  and  approved  of  by  the  said 
Thomas  Muir,  in  manner  aforesaid,  and  at- 
tested by  the  subscriptions  of  James  Den- 
holm,  James  Campbell,  and  others;  and  also, 
a  book,  intituled,  **  The  Book  of  the  Records 
of  the  Association  of  the  Friends  of  the  Con- 
stitution and  of  the  People  of  Kirkintilloch, 
YOlume  1st,  entered  at  Ku-kintiUoch,  Novem- 
ber 1793  ;**  and  also  tiie  foresaid  inventoiy, 
made  up  tefore  the  said  Thomas  Muir  and 
the  Sheriff-substitute  of  Edinburgh,  upon  the 
said  10th  day  of  August  current,  with  tiie 
"whole  articles  and  papers  therein  contained 
and  referred  to,  wiu  all  be  used  in  evidence 
Munst  the  said  Thomas  Muir,  and -will  for 
that  purpose  in  due  time  be  lodged  with  the 
olerk  or  the  high  coOrt  of  ji|sticiary,  be« 
fore  which  he  is  to  be  tried!,  that  he  may 
have  an  opportunity  of  seeing  the  same.  At 
least,  times  and  places  above-mentioned, 
the  said  seditious  speeches  and  harangues 
were  uttered,  the  said  seditious  books  or 
pamphlets,  recommended  to  be  purchased  and 
perused,  the  said  seditious  books  or  pam- 
phlets, circulated  and  distributed,  as  afore- 
said, and  the  said  wicked  and  inflaroma- 
tonr  address  produced,  read,  recoonmended, 
and  approved  of,  in  manner  above-men- 
tioned ;  and  the  said  Thomas  Muir  is 
guilty  actor,  or  art  and  |>art,  of  all  and  each, 
or  one  or  other  of  the  foresaid  crimes.  All 
which,  or  part  thereof,  being  found  proven, 
by  the  verdict  of  an  assize,  nefore  our  lord 
iustice  general,  lord  justice  clerk,  and 
lords  commissioners  of  iusticiary,  in  a 
court  of  justiciai^  to  be  holden  by  them 
within  the  criminal  court-house  of  Edin- 
burgh, the  said  Thomas  Muir  ought  to  be 
punished  with  the  pains  of  law,  to  deter 
others  from  committing  the  like  crimes  in 
all  time  coming. 


UST  OF  WltV£S8St. 

John  Brown,  wesver  at  Lennostoun,  in  the 
parish  of  Camp6ie,and  county  of  Stuiin^. 

John-  Speir,  weaver  at  Lennoxtotta.8fore8aid< 

William  Robertson,  excise-officer  at  Lennox^ 
toon  aforesaid. 

Francis  Clark,  caUko  printer,  at  Lennox  MiU, 
parish  and  county  aforesaid. 

Afexander  Johnston,  bleacher  at  Kiacaid 
Printfield,  in  parish  of  Campsie  aforesaid. 

Henry  Freeland,  weaver  in  KirkintiUoch. 

William  Muir,  we^er  in  KirkintiUoch.  - 

John  Scott,  wrttht  in  KirkintiUoch. 

Robert  WeddeU,  weaver  in  KirkintiUoch.       ' 

James  Baird,  hosier  in  KirkintiUoch. 

The  Hev.  Mr.  William  Dunn,  minister  of  Kir« 
kintilloch. 

John  Scott,  weaver  in  Townhead  of  Kirkin- 
tiUoch. 

WUliam  Knox,  weaver  there. 

James  Muir,  student  of  divinity  residing  at 
Campsie. 

Anne  Fisher  servant,  or  .late  servant,  to  Mr. 
John  Carlisle,  coUector  of  the  cess  in 
Glasgow. 

Thomas  WUson,  barber  in  Glasgow. 

William  Reid,  bookseller  and  stationer  in 
Glasgow.  • 

James  Brash,  bookseller  and  stationer  there. 

David  Blair,  manufiicturer  in  Glas^w. 

John  Muir,  senior,  late  hat>manufacturery 
presentlv  residing  in  Glasgow.  i 

Jcmn  Barclay,  residing  in  the  parish  of  Calder, 
in  the  oounty  of  Duiark,  and  one  of  the 
elders  of  the  said  parish. 

The  Rev.  Mr.'  James  Lapslie,  minister  of 
Campsie. 

James  Campbell,  writer  to  the  signet. 

James  Denhofan,  writer  in  Edinburgh. 

Hugh  Bell,  brewer  in  Edinburgh. 

Jomi  Buchanan,  baker  in  Canongate  of  Edin- 
burgh. 

Mr.  John  Morthland,  advocate. 

William  Skirving  of  Strathruddie,  residing  in 
Edinburgh. 

Lieutenant- colonfil  William  Dalrymplc  of 
Fordell. 

Mr.  Robert  Forsyth,  advocate. 

Richard  Fowler,  student  of  medicine,  residing^ 
or  lately  residing  in  Edinburgh. 

John  Pringle,  esq.  sheriff-deputeof  tlie  county 
of  Edinburgh. 

WiUiam  Scott,  solicitor-at-law,  and  procu- 
rator-fiscal of  the  said  county  of  Edinburgh. 

Joseph  Mack,  writer  in  Edinburgh. 

Sir  James  Colquhoun  of  Luss,  baronet,  sheriff- 
depute  of  the  shire  of  DusJiarton. 

WUlmm  Honeyman,e8q.  aherift^epute  of  th«f 
shire  of  Lanark. 

Harry  Davidson,  esq.  sheriff-substitute  of  the 
county  of  Edinbujqgh. 

George  WiUiamson,  messenger  in  Edinburgh. 

Mr.  James  Carmiehael,  commander  of  the 
Justice  hulk,  in  tliet service  of  the  board  of 
customs. 

WiUiam  Boss,  esq.  one  of  the  justices  of 
pea^e  for  the  county  of  Wigton. 
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.  Tatfai8iBiiie«iii«iit  Mr«Muir  pleaded.  Not 
Guilty. 

.  The*  Lard  Juttke  Clerk  then  asked  who  was 
lus  counsel ;  and  if  he  or  they  had  any  olyiec- 
tkuiywhythe  sadd  indictment  should  not  be 
remitied  to  the  knowledge  of  an  assize  ? . 
.  Mr.  Afiu'r.  My  lord»  I  am  my  own  counsel ;  * 
nor  shall  I  now  trouble  the  Court  with  anv 
observations  whatever,  but  reserve  nwself 
entirely  till  I  come  to  address  the  jury,  whom 
in  this  country  I  hold  to  be  judges  both  of  the 
I  law  and  the  fact 

The  Lard  Justice  Clerk  then  demanded 
what  ezcul{»atory  proof  Mr.  Muir  proposed  to 
set  up,  as  it  must  now  be  stated^  otherwise  it 
wouu  not  be  allowed. 

.  Mr«  Muir  observed,  that  he  had  shortly 
given  in  writing  the  exculpatory  proof  lie  in* 
tended  to  offer ;  that  he  had  been  accused  of 
seditious  harangues,  and  of  circulating  im- 
proper bookfi^  and  that  he  intended  to  prove 
the  reverse. 

The  Conrt  then  desired  to  know,  as  it  might 
save  trouble^  whether  he  admitted  that  he 
bad  recommended  the  particular  books  libelled  ? 
To  which  he  answerra  in  the  negative ;  but 
that  he  had  advised  reading  books  on  all 
aides  of  the  question. 

In  point  of  form,  it  is  required  in  Scotland, 
th^t  the  person  accused  should  communicate 
upon  the  evening  preceding  the  trial,  in  writ- 
ing the  substance  of  his  defence,  with  a  list 
oftfae  witnesses  intended  to  be  adduced  in 
exculpation.  Mr.  Muir  had  complied  with 
this  rule,  and  the  clerk  of  court  read  the 
following 

nCFENCBS. 

The  criminal  libel  is  false  and  injurious ; 
so  fax  from  exciting  the  people  to  riot  and  in- 
surrection, it  can  easily  be  proved,  by  a  nume- 
rous list  of  witnesses,  that,  upon  every  occa- 
sion, the  panel  exhorted  them  to  pursue 
measures  moderate,  legal,  peaceable,  and  con- 
stitutional. The  charge  of  distributing  sedi- 
tious publications,  ana  of  advising  the  people 
to  read  tiiem,  is  equally  fsdse  and  calumnious. 
The  panel  admits^  that  on  the  great  national 
question,  concemmg  an  equal  representation 
of  the  people  in  the  House  of  Commons,  he 
exertea  every  effort  to  procure  in  that  House, 
a  fall,  faiWy  and  equal  representation  of  the 
people,  as  he  considered  it  to  be  a  measure 
(ana  still  does)  the  most  salutary  for  the  inte- 
rest of  his  country.  But  the  panel  offers  to 
prove,  that  as  he  considered  the  information  ' 
of  the  people  to  be  the  chief  thing  requisite 
to  accomplish  this  great  object,  he  uniformly 
advised  them  to  read  every  publication^  upon 
either  side,  which  the  important  question  of 
parliamentary  reform  had  occasioned. 

(Signed)  Thomas  Muir. 

- 

*«See  a.note  to  the  case  of  Joseph  Gerrald 
lA^this  Volume,  poi^i  containing  an  extract  of 
a  letter  from  the  hoiif  Henry  ErsHine. 
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Annexed -are  a  list  of  witnesses  in  esculv 
pation. 
Under  protestation  to  add  and  eik. 

LIST   OP  WITNESSES 

adduced  in  Exculpation, 

William  Riddle^  baker  in  Glasgow- 

John  Hamilton,  manufacturer^  St  Andiew'fr- 

square,  Glasgow. 
David  Dale,  jun.  manufacturer  there.  1 

Basil  Ronald,ofBroomlone,  glover  in  Glasgow. 
Alexander  Park,- writer  in  C^asj^w. 
George.  Waddel,  manufacturer  m  Glasgow.    > 
George   Russei,.  merchant   in   Gsdlowgatt^ 

Glasgow. 
John  Brock,  manufacturer  in  Glasgow. 
John  Wilson,  shoemaker  in  Gorbals  of  Glas* 

•  ROW. 

John  Lockhart,  mason  there.  . 

Walter  Hart,  heritor  in  Tradestown,  Glasgow* 

Hugh  Moodie,  spirit  dealer  in  Glasgow. 

James  Cooper,  snoemsdcer,  Glasgow. 

John  Gray,  manufacturer^  Glasgow. 

Daniel  M'Arthur,  one  of  the  masters  of  the 

grammar-school,  Glasgow. 
James  Richardson^  sen.  merchant,  Gla^w. 
William  Clydesdale,  cabinet* maker  there. 
John  Tennant,  brewer  there. 
George  Bell,  jun.  manufacturer  there. 
George  Stayley,  manufacturer  in  Balmanno- 

street,  Glasgow. 
Robert  M*KinTay,  print-cutter  in  Mr.  Fidton's 

employment,  near  Paisley. 
William  Orr,  jun.  manufacturer  in  Paisley. 
James   Craig,   manufacturer,   Water   nrae. 

Paisley. 
James     Gemmel,    merchant,    Storie-street, 

Paisley. 
William  Muir,  Fisher-row,  Paisley. 
Hamilton  Ballantyne,  Storie-street,,  Paisley. 
James  Muir,  weaver.  Shuttle-street,  Paisley. 
John  Buchanan,  foreman  at  Kincaid  prini- 

field,  in  the  parish  of  Campsie. 
Robert  Honarie,  printer  there. 
Patrick  Horn,  printer  there. 
Smollet  M^Lintock,  block-cutter  there. 
William  Henry,  of  Borrowstown  parish,  Bal- 

dernock. 
James  M'Gibbon,  printer,  at  Kincaid  print- 
field. 
John  Freeland,  distiller  in  Kirkintilloch. 
Andrew  Rochead,  younger,  of  Duntiblaemilly 

parish  of  Kirkintilloch. 
Robert  Boak,  surgeon  in  Kirkintilloch. 
John  Edmond,  print-cutter,  Kincaird  print- 
field. 
Robert  Millar,  weaver  in  Cambauslang. 
The  Rev.  Mr.  VyiUiam  Dunn,  mimster  of 

Kirkintilloch. 
David  Wallace,  late  servant  to  James  Muir 

of  Huntershill,  now  to  James  3tark   of 

Adamslie. 
Robert  Scott,  weaver  in  Kirkintilloch. 
Archibald  Binnie,  type-founder,  Edinburgh. 
Charles  Salter,  brewer  in  Edinburgh. 
Peter  Wood,  teacher  in  Portsburgb. 
John  Buchannan^  baker  in  Canon^ate. 
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••'i--*^  Ben,  tobaeoifnist,  Canongate. 

Wiiiiam  Skirving,  Edinburgh. 

Maurice  ThoaiM>n>  8tarch*maker  there* 

Andrew  Wilson,  brewer  in  Portsburgh. 

John  Smithy  weaver,  Lothian  Road. 

Peter  Hardie,  brewer  in  Port&burgh. 

Col.  William  Daliymple,  of  FordeU. 

Wilfiam  JdiBstoi!,  era.  Edinburgh. 

The  Right  Hon.  Ix>rd  Daer. 

— -^  Newton,  residing  St.  PatrickVsquare, 

*  Edinburgh. 

Inunediately  afterwards  the  lord  justice 
clerk  asked  Mr.  Mnir,  if  he  had  any  thing 
^krther  to  state,  in  support  of  these  defences, 
as  in  the  farther  course  of  the  trial  he  would 
be  precluded  from  adducing  any  thing  entra- 
tieotts.  -    ' 

Mr.  Muir  then  rose  up  and  said.  Accord- 
ing to  the  nde  6f  Court,  I  have  the  even- 
itig  before  this  day  communicated  to  the  pub- 
lic prosecutor  the  substance  of  rov  defence  in 
writing.  The  truth  of  every  word  in  that  de* 
fence  I  shall  stronriy  prove  before  I  leave  this 

^l»r.  I  admit  that  lezerted  every  effort  to  pro- 
cure a  more  equal  representation  of  the  people 
in  the  House  of  Commons.  Ifthatbea  crime, 

i  I  plead  guilfy  to  the  charge.  I  acknowledge 
that  I  considered  the  cause  of  parliamentary 
reform  to  be  essential  to  the  salvation  of  my 
eoudtry ;  but  I  deny  that  I  ever  advised  the 
people  to  attempt  to  accomplish  that  great  ob- 
fec^  by  any  means  which  Ibe  constitution  did 

*  not  sanction.    I  grant  that  I  advised  the  peo- 
ple t6  read  different  publications  upon  both 
<aides,  which  this  great  national  question  had 
excited,  and  I  am  not  ashamed  to  assign  my 
oiiotives.     I  consider  the  ignorance  of  the 
people,  on  the  one  hand,  to  be  the  source  from 
Vhich  despotism  flows :  I  consider,  upon  the 
<itber  hand,  an  ignorant  people,  impressed 
with  a  sense  of  grievances,  and  wishing  to 
tliave  these  ^evances  redressed,  to  be  exposed 
to  certain  misery  and  to  complete  ruin.  Know- 
ledge must  always  precede  reformation,  and 
who  shall  dare  to  sa^  that  the  i>eople  should 
be  debarred  irom  information,  where  it  con- 
terns  them  so  materially  ?  I  am  accused  of  se- 
dition ;  and  yet,  I  can  prove  by  thousands  of 
Ndtxkesses^  that  I  warned  the  people  of  the 
danger  of  that  crime,  exhorted  them  to  adopt 
none  but  measures  which  were  constitutional, 
ilind  intreated  them,  to  connect  liberty  with 

knowledge,  and  both  with  morality.    This  is 
what  I  can  prove.    IfthesearecrimesI  am 
•  guilty. 

Their  lordships  then  proceeded  to  givetheir 

^  opinion  on  the  relevancy  of  the  inmctment. 

'     iMd  Htnderland,    My  lord  justice  clerk ; 

Tlie  crime  with  which  the  indictment  charges 

the  batiel  at  the  bar,  is  that  of  exciting  ais- 

'Confentfimonistthepeople  ^ofendeavounngto 

c^te a  rebellion ;  otfeloniously disseminating 

wicked  and  seditious  piblications,,and advising 

their  perusal.     It  cnarges  him  likewise  with 

recommending,  printing  and  approving  decla- 

ntionscalcufamd  to  produce  riotand  confusion ; 

f    and  partieufaurly  irituattacking kingly  govern- 


teent»a  i^lar  op  whiA^h^ciattihitoi  hiiif c^ 
and  which  if  undermined  or  pulled  dowiH  mm 
fttve  rise  to  the  most  serious  eotaequenees^ 
Had  he  observed  the  history  of  thb  coimtiy^ 
he  would  have  seen  the  pemidous  coiiae^ 
nuences  of  the  crimes  laid  to  hit  charm;  or 
had  he  observed  the  situation  of  a  neightiour- 
ing  counti^,  he  would  have  seen  that  amilar 
cnmes  had  like  an  earthquake  swallowed  up 
her  best  citizens^  and  endangered  the  lives 
and  properties  ot  all.  Sorry  shall  I  be,  if  of 
such  a  crime  any  man  be  found  guilty.  I  hope 
the  panel  at  the  bar  may  be  able  to  exctilpiae 
himself;  but  if  the  charges  libelled  are  fouml 
to  be  true,  they  in  my  opinion  must  be  fbuad 
relevant,  to  infer  the  pains  of  law,  and  those 
pains  include  ev^  thing  short  of  a  o^ital 
punishment. 

Lord  Swinton  sedd.  he  never  had  heard  suck 
an  indictment  reaa,  and  he  did  not  believe 
that  in  the  memory  of  man,  there  overbad 
been  a  libel  of  a  more  dangerous  tenden^ 
read  in  that  Court  There  was  hardly  a  line 
of  it  which,  in  his  opinion,  did  not  amount  to 
high  treason;  and  which,  if  proven,  must 
inter  the  highest  punishment  the  law  can  in- 
flict. 

Lord  Duntinnan  and  lord  Abercromhy  coio- 
cided  in  opinion  with  lord  Henderlaod  and 
lord  Swinton  as  to  the  dangerous  tendency  of 
the  crimes  charged ;  and  that  if  proven,  the 
highest  punishment  should  be  inferred. 

Lord  Juttice  Clerk*  The  crime  herechaigedy 
is  sedition ;  and  that  crime  is  aggravated  ac* 
cording  to  its  tendency;  the  tendency  here  is 
plainly  to  overturn  our  present  happv  conatif 
tntion — the  happiest,  the  best,  ana  tne  most 
noble  constitution  in  the  world,  and  I  do  not 
believe  it  possible  to  make  abetter; — and 
the  books  which  this  gentleman  has  circulated 
have  a  tendency  to  make  the  people  believe 
that  the  government  of  this  country  is  venal 
«and  corrupt,  and  thereby  to  excite  rebellion. 
Ills  lordship,  therefore,  agreed  to  find  the 
libel  relevant  to  infer  the  pains  of  law. 

The  Court  then  pronounced  the  fdlowin^ 

IltTBRLOCVTOB 

^  '*  The  lord  justice  clerk,  and  lords  commis^ 
sioners  of  justiciary,  having  consider^  thie 
criminal  libel,  raised  and  pursued  at  the  io- 
stance  of  Robert  Dundas^  esq.  of  AmistoBj^  his 
majesty's  advocate,  for  his  majesty's  inlexest, 
against  the  said  Thomas  Muir,  panel,  they 
find  the  libel  relevant  to  infer  the  pains,  of 
law,  but  allow  the  panel  to  prove  b\\  fitcts 
and  circumstances  that  mav  tend  to  exCuJ^atte 
him,  or  alleviate  his  giuit;  and  remit  the 
panel,  with  the  libel,  as  found  relevant,  to 
the  knowledge  of  an  assize.'* 

The  interlocutor  having  been  pouooneed, 
tbe  derk  of  court  gave  the  loid  jastke  clerk 
the  following  list  of  forty  five  jmyBien. 

Sir  John  Clerk,  of  Pennycuick,  banmet. 
Sir  William  Dick,  of  Prestonfidd  banxoet*  - 
Sir  John  Inglis;  of  Cnmond|  baitipel^ 
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-.  Bit  niUip  Ainslie,  of  Coaley-bnik  bvonet 

Charles  Wataon,  of  Saughtpii. 

James  Forest,  of  ComisloD. 
'  Hiomas  Craig,  of  RiccaitoD, 
'  C^aptaiD  JofanlBg^of  Auchindinny. 

John  Wauchope,  of  Edmonttone. 
.   John  BalfiMr,  ybnmr,  of  Pilrig, 

IHvid  Johnston,  ofBavekw. 
•    Jolm  Davie,  of  Oaviside. 

Aiidiew  Wauchcfe,  of  Niddry  Bfarishal. 

John  Trotter,  of  MortoohaU. 

Gilbert  iBoes,  of  Stow. 

John  Davidson,  of  Ravelrijx. 

James  Rocheid,  of  InverictttL 

John  Newton,  of  CurriehiH. 

James  Caiderwood  Durham^  of  Pollon. 

Theaoas  Wright,  of  Greenhill. 

Jamea  GiUe^ie,  of  Spvelaw. 

Thomas  8ivewrieht  of  South^house. 

James  Kerr,  of  Woodbum. 

John  ANes,  of  Dalkeith,  portioner. 

Fatrick  Pridie,  batter  in  Bdinburgh. 

Thomas  Brown,  bookseller  there. 

Andrew  Smith,  periiimer  there. 

James  Charles  noeier  there. 

Alexander  Inglis,  merchant  there. 

William  Pattison  merchant  there. 

William  Cooper,  ooholsterer  there. 

Andrew  Ramsay,  slater  there. 

Thomas  Duncan,  bookseller  there. 

William  Dalrymple,  merchant  there. 

PiVicis  Bnchan,  merchant  there. 

James  Mattsfield  hanker  there. 

Donald  Smith,  banker  there. 
'    James  Dickson,  bookseller  there. 

Samuel  Peterson,  merchant  there. 

George  Rinnear,  banker  there. 

Andrew  Forbes,  merchant  there. 

John  Homer,  meidiant  there. 

Afaander  Wallace,  banker  there. 

William  Nairke 
Alex.  ABEacaoMBT 

JOBN  SWINTOM . 

The  Lttrd  Jiutice  Clerk  proceeded  to  name 
ihe  jury*  and  called  Sir  James  Fowlis^  of  Col- 
liagton  bart,  and  captain  John  IngUs  of  Au- 
chudinoy.* 

Captain  Jngtitf  before  being^  sworn  men- 
tioned that  he  was  a  servant  ot  government ; 
^t  be  understood  Mr.  Muir  was  accused  of 
a  crime  against  government ;  and  that  he 
did  not  consider  it  as  proper,  that  Mr.  Muir 
should  be  tried  bvajury  composed  of  servants 
of  government ;  Uiat  bis  mind  felt  scrupulous 
labom:ed  under  much  anxiety,  and  he  begged 
leave  io  decline  being  a  juryman. 

i  Captain  Inglis  was  informed  by  the  Court, 
that  there  was  no  impropriety  in  his  being  a 
juryman,  although  belonging  to  the  service  of 

^  govemment.t 


*^ 


w^immm 


..«v>v 


*  For  the  mode  in  whicha  Scots  junr  is  ap- 
fointMil,  aee  the  note  to  the  case  of  James 


Vol.  i«,  p.  11. 
t  As  to  this  see  VoL  S8;  p.  1038. 


•  The  T^rd  Jnxtice  Gto*ik,  in  the  ueoal  formt 
asked  Mf.  Muir  if  he  had  any  objections  to 
stale  to  the  first  five  gentlemen,  whose  namea 
he  had  selected  from  the  Ibt  of  assize. 

Mr.  JIftftr  said;-^Of  these  gentlemen  I 
have  no  oersooal  knowledge.  Their  situa* 
tions  in  lile  are  resneetable,  and  I  believe  them 
to  be  men  of  train  and  of  honour ;  yet  my 
situatkm  and  theirs  it  so  peculiar,  that  I  am 
ohli^id  to  object  to  them  being  upon  thia 
jury.  The  question  of  parliamentary  reform 
nas  ablated  deeply,  in  pfoportbn  to  its  mag- 
nitude, the  minds  of  men  in  this  country  r 
difierent  opimons  have  been  adopted,  and  diif» 
#f«ient  parties  have  been  formed.  Thcsegeo^ 
tlemeo  beloas  to  an  association  which  assem*- 
bled  in  GowTsmith's-hall,  calling  themsehee 
the  fiisnds  of  the  eonstitution,  united  to  sup- 
port it  against  repubticans  and  levellers,  and 
exoressing  their  zeal  to  suppress  tumult  and 
seoition.  I  belong  to  the  association  c^  the 
tFriends  of  the  People.  Viewing  a  refonn  in 
the  representation  of  the  aeople  as  a  measure 
the  most  conducive  to  tne  stability  nf  the 
oonstitiition,  and  to  the  felici^-  of  the  peoploL 
we  united  our  oonuMon  exertions,  by  legm 
measures,  to  accomplish  that  object.  \ 

To  the  eonairitiilion,  in  its  genuine  nrinci* 
pies,  we  have  solemnly  pledeed  ourselves^M* 
Never  have  we  professed  to  oe  its  eneo^ei^ 
yet  the  association  in  Goldsmith*»4udl,  by  a 
delibemte  and  public  act  of  their's,  have  dc^ 
clared,  that  we  were  the  enemies  of  the  co»> 
stitution.  Bqualty  zealous  in  our  declarations 
to  U)e  workU--in  our  reprobating  riot  and  se- 
dition, and  sincere  in  our  hearts,  that  asao- 
ciatiou  has  denounced  us  to  this  country,  sn 
attempting  to  kindle  the  torch  of  civil  war, 
and  to  lay  it  in  blood  and  destruction.  The 
Aut  upon  which  I  found  this  charge  is  noto- 
rious, and  cannot  be  denied.  A  convention 
of  delegates,  from  all  the  societies  of  the 
Friends  of  the  People,  in  Scotland,  assembled 
in  this  dty,  upon  tne  1  Jth  dav  of  December 
last.  Of  this  convention  I  had  the  honour  qf 
being  a  member.  The  convention  accorded 
with  the  association  at  GoldsmiUi's4Min,  in 
their  seal  to  support  the  eonstitution,  iu  their 
abhorrence  of  seidition,  and  in  thdr  determi- 
nation to  concur  with  good  citizens  in  the 
suppreasMMi  of  riot  and  of  tumult.  To  testify 
tiien  to  this  association,  their  principles  ana 
their  object,  the  convention  ordered  a  number 
of  its  members  to  repair  to  their  hall,  and  to 
subscribe  the  book  wnich  they  had  opened  of 
adherence  to  the  constitution.  In  this  number 
I  was  included.  We  did  so.  And,  what  were 
the  consequences^  The  association  erazed 
our  names,  and  published  in  the  papers  of 
the  day  their  proceeding.  Was  not  this  an 
aot  of  public  proscription  against  us  all  ?  Ac- 
cused this  day  of  sedition,  of  an  attempt  to 
^overthrow  the  oon8titution,(shall  those  men 
be  my  jurymen,  who  have  not  merely  accused 
me,  but  hke  wise  judged  and  eondemned  me 
without  knowing  me,  without  leaving  me  the 
poasihility  ofth^pqwerofvindicalloii?  This 
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is  DO  trivial  matter.  It  afiects  me,  but 
It  afiects  the  countiy  more.  The  noiae  of  it 
will  pass  down  to  other  times,  and  posterity 
may  limey  their  most  valuable  rignts  con- 
nected  with  its  consequences. 

A  respectable  gentleman  of  the  five  to 
whom  1  now  object,  has  felt  the  delicacy  of 
his  situation,  and  has  honourably  avowed  his 
acruples.  Such  sentiments,  so  respectful  in 
themselves,  I  trust  are  common  to  all  his 
colleagues. 

^  This  is  not  the  only  objection  I  stale  to  the 
{;entleawn  of  GoldsroithVhall  beine  of  my 
jury.  1  am  accused  of  circulating  the  works 
of  Mr.  Paine.  That  association  has  publicly 
^advertised  their  horrors  at  the  doctrines  con- 
tained in  these  books.  Nay,  more,  they  have 
offered  a  reward  of  five  guineas,  to  any  one 
who  will  discover  a  person  who  may  have 
circulated  them  !  If  this  is  not  prejudicating 
my  cause,  I  demand  to  know  what  prejudica- 
tion is? 

Upon  these  two  objections,  I  shall  make 
no  nuther  observations.  To  suppose  them 
not  well  founded,  would  be  to  msult  the 
common  sense  ami  the  common  feelings  of 
mankind. 

1  demand  justice.  Let  me  be  tried  fidrly, 
not  by  a  jury  of  the  Association  of Goldsmith's- 
>hall,  not  by  a  jury  of  the  Association  of  the 
Triends  of  the  People,  but  by  men  uncon- 
nected with  either,  whose  minds  cannot  po»- 
aibly  be  supposed  warped  with  prejudices.  I 
therefore  solemnly  protest,  that  no  person 
who  is  a  member  of  the  association  in  Gold- 
amithVhall,  should,  or  can  be,  of  the  jury  in 
my  trial. 

The  S&lietior  General  [B^tr]  replied,  that 
he  considered  this  objection  to  he  ot  the  most 
extraordinary  nature.  The  panel  is  accused 
of  forming  associations  contrary  to  the  consti- 
tution, and  he  presumes  to  object  4o  those 
gentlemen,  who  formed  associations  in  its 
efence.  With  eifual  propriety  might  the 
panel  object  to  their  loraships  on  the  bench, 
to  be  his  judges  in  this  trial  *.  their  lordships 
had  sworn  to  defeml  the  constitution. 

Mr.  JIftttr. — This  day,  I  will  not  descend 
into  the  Quibbles  of  a  lawyer.  I  object  to 
these  gentlemen,  not  because  they  associatoi 
in  defence  of  Uie  constitution ; — I  too,  as  wdl 
as  they,  have  associated  in  defence  of  the 
Aoostitution ; — ^but  my  objection  is,  that  they, 
by  an  act  of  their*s,  have  publicly  accused  me 
of  being  an  enemy  to  the  constitution,  have 
already  pronounced  the  sentence  of  condem- 
nation, and  have  imposed  upon  my  name  the 
seal  of  proscription. 

Lord  Jwtke  Clerk, — ^If  the  objections  of 
the  panel  were  relevant,  it  would  extend  fiir 
indeed ;  it  would  go  to  every  person  who  had 
taken  the  oaths  to  ^vernment.  I  can  see 
nothing  in  the  objection,  and  I  am  clear  for 
repelling  it. 

l/>rd  Henderland. — I  can  see  nothing  in 

theobjec&Hi;  these 'centlemen  entered  into 

^  society  for  a  paxtiouur  pvrposeiaQd  had  the 


right  of  judging  of  the  qualii&cation  «f  their 
members ;  they  did  not  think  Mr.  Muu-or  his 
friends  proper  members.  In  no  trial  whatisver 
could  this  be  A  good  obiectioD. 
The  Court  repelled  the  objection. 
Mr.  Muir,  however,  made  the  same  objec- 
tion to  the  next  five  that  were  selected,  and 
again  to  the  last  five. 

When  the  list  of  the  five  last  was  presented, 
he  said  it  was  not  sufficient  to  say  tnat  these 
gentlemen  were  free  to  form  a  society;  this 
IS  a'fiict  which  no  man  in  his  sound  senses 
vrill  dispute.  But  this  society,  when  formed, 
had  opened,  in  a  public  place,  a  book  for  pub- 
lic subscription,  By  repeated  advertisements 
they  had  called  upon  every  firiend  to  the  con- 
stitution, every  enemy  to  sedition  and  tumult, 
every  person  inimical  to  a  pubUc  division  of 
property  by  a  levelling  system,  to  come  and 
subscribe  their  names  in  that  book,  as  expces- 
sive  of  their  attachment  to  the  constitution, 
to  property,  and  to  peace.  Every  porter,  every 
chairman  from  the  streets,  was  allowed  to  in- 
sert his  subscription.  Why  were  the  names 
of  the  panel  and  his  fieiends  expuujged  ?  Was 
it  not  a  public  denunciation  of  their  being  the 
supporters  of  that  system  of  plunder  aM.  of 
disorder,. which  that  association  was  to  op- 
pose? 

Their  lordships  were  unanimous  in  repel- 
ling theobjection,and  the  jury  was  impanelled 
consisting  of 

Sir  James  Foulis,  of  Collington. 

Captain  John  Inglis,  of  Auchindinny. 

John  Wauchope,  of  £dmoni|on. 

John  Balfour,  younger,  of  Pilrig. 
5  Andrew  Wauchope,  of  Niddry-Marishall. 

JohnTrotter,  of  Morton-HalL 

Gilbert  Innes,  of  Stow. 

James  Rochead,  of  Inverleith.  ' 

John  Alves,  of  Dalkieth,  portioner. 
10  William  Dalrymple,  merchant,  £din. . 

Donald  Smith,  banker,  £din. 

James  Dickson,  bookseller,  Edin. 

George  Kinnear,  banker,  Edin. 

Andrew  Forbes,  merchant,  Edin. 
15  John  Horner,  merchant,  Edin. 

When  the  jury  were  sWorn  in,  Mr.  Muir 
aeain  stated,  that  he  believed  them  to  be  meli 
of  truth  and  integrity,  but  never  would  cease 
recalling  to  their  attention  the  peculiarity  of 
their  situation.  They  had  already  determined 
his  fate.  They  had  already  jud^  his  cause ; 
and  as  they  valued  their  reputation,  their  own 

internal  peace,  he   entreated  < Here 

Mr.  Muir  was  interrupted  by  the  Court,  who 
concurred  in  opinion  that  his  conduct  was  ex- 
ceedingly improoer,  in  taking  up  their  time, 
as  the  objection  had  been  repelled. 

The  lord  advocate  then  proceeded  to  call 
the  witnesses. 

Alexander  Johnston, 

Mr.  Muir  objected  to  this  witness.  He 
said  he  did  not  Juiow  him.  He  did  not  re- 
member if  ever  he  had  seen  him,  but  he  could 
clear^  prove,  by  reapaOable  wtttMsses^  that 


187] 


fitr  SciHim 


A.  D.  179S. 


[J38 


Htb  penoB  bad  Mid,  upon  hearing  of  his  ar- 
livai  in  Scotland,  that  he  wooSd  do  every 
thiog  in  his  power  to  have  him  hanged. 
'  Mr.  Muir  was  asked  if  he  could  condescend 
upon  any  particular  circumstances  of  malice, 
which  this  witness  entertained  against  him. 
He  repHed.  that  he  did  not  know  him,  there- 
fore could  specify  no  circumstances  from 
which  the  proposed  witness  might  have  en- 
lertdned  malice  against  him;  Init  the  fact 
that  he  had  so  expressed  himself  was  certain 
and  true,  and  if  permitted,  he  would  imme- 
diately substantiate  what  he  had  asserted  by 
the  most  convincing  proof. 

The  Court  observed,  that  witnesses  might 
i>e  iiverse  ti>  bear  testimon;]^.  That  for  thb 
poryN>9e  they  might  make  similar  assertions 
u  order  to  disqualify  themselves.  That  if, 
upon  objections  of  this  kind^  they  were  to  be 
<isitf  the  ends  of  public  justice  might  be  de- 
Ittled;  besides,  it  was  observed,  that  the 
witness  would  be  purged  of  malice  upon  oath. 

The  objection  was  unanimously  over-ruled, 
and  the  witnesses  were  adduced. 

Alexander  Johnston 

Depones,  that  he  was  present  at  a  meeting 
in  RirkintiUoch,  some  time  in  the  month  of 
November  last,  but  does  not  remembo'the 
day.    That  the  meeting  had  then  no  name, 
but  has  been  since  known  by  the  name  of  a 
Reform  Society. 
[The  lord  justice  clerk  here  reminded  the 
witness  that  he  was  to  tell  the  whole  truth ; 
that  though  such  a  meeting  might  be 
illegal,  nothing  could  be   laid    to   his 
cha^  now  he  was  a  witness :  and  the 
only  harm  he  could  do    himself  was 
by  perjury. — Mr.  Muir  having  here  ob- 
served that  his  lordship  insinuated  that 
these  meetings  were  illegal,  was  desired 
by  his  lordship  to  »t  down.    The  wit- 
ness prooeedea.]  - 
Mr.  Mmr  was  present,  who  haransued  the 
meeting.    As  iar  as  he  recollects,  Mr.  Muir 
addressed  the  president;,  stated  the  disadvan- 
tages in  the  representation,  some  borouehs 
being  rotten,  others  having  no  .vote.     He 
.stated  the  population  of  England  and  Scot- 
land, and  mentioned,  that  from  the  smalloeius 
of  the  iiuml)er  who  voted,  the  people  were 
not  fiiliy  represented.    Mr.  Muir  said,  that  if 
a  man  paid  SOgOOOt  for  a  seat  in  parliament, 
•he.  behoved  to  derive  some  interest  from  his 
seat,  and  he  referred  to  the  people  whether  it 
I  was  reasonable  that  a  man  snould  pay  so 
.  much  for  a  seat  in  parliament  witliout  deriv- 
ing some  emolument  in  return.     That  the 
.di»e  of  Richmond  had  complained  of  this, 
.  but  that  30,000/.  had  been  put  into  his  pocket 
to  silence  him. — That  Mr.  Muir  compared 
our  constitution  with  the  French,  and  said, 
that  b^ond  a  doubt  they  would  be  success- 
fijJ.    That  they  were  more  equally  i^^e* 
sented,  and  their  taxes  much  less.     That 
two-thirds  of  the  French  national  debt  was 
aheady  p^id.   That  a  manufiiciuiyr  ia  this 


country  could  not  bring  his  goods  to  market 
with  the  same  advantage  *  as  the  French 
manufiuturers ;  of  course,  we  should  lose  our 
trade.  Mr.  Muir  said,  the  society  ought  to 
be  acquainted  with  the  principles  of  those 
members  they  admitted.  That  the  sole  in* 
tention  of  these  societies  was,  to  procure  a 
more  equal  representation  of  Uie  people,  and 
a  shorter  duration  of  parliament.  That  tha 
means  these  societies  were  to  use,  for  these 
ends,  was,  to  petition  parliament,  and  to  com;* 
municate  their  resolutions,  and  extend  their 
knowledse,  b]r  publishing  and  circulating 
usefiil  publications.  That  in  order  to  obtain 
that  knowledge,  they  ought  to  get  all  political 
pamphlets  from  a  neighbouring  booKseller; 
but  he  did  not  mention  any  pamphlet  in  par* 
ticular.  '  , 

Being  interrogated  by  the  solicitor-general 
if  there  was  anything  said  about  the  royal 
Amily,  he  answered,  that  there  was  nothmg 
said  on  that  subject,  except  that  thev  were  to 
hold  it  legal  to  have  a  king ;  but  there  was 
nothing  said  about  the  powers  of  the  king^ 
nor  the  expenses  which  his  government  might 
incur.  That  a  person  present  inquired  into 
the  principles  of  the  society,  and  one  near 
him  said,  that  for  his  part  be  had  no  need  of 
any  explanations ;  for  he  had  read  *^  Paine's 
Rights  of  Man."  Being  questioned  as  to  the 
circumstances  in  which  Paine's  book  was 
mentioned,  he  said,  it  was  spoken  by. one 
neighbour  to  another,  and  he  did  not  know 
that  Mr.  Muir  heard  the  conversation.  The 
most  of  the  members  were  young  weaverSi 
from  eighteen  to  twenty  years  otage.  He 
knew  of  no  previous  meeting  at  Kirkintilloch, 
this  one  being  the  constituting  one.  Mr. 
Muir  did  not  come  into  the  meeting  till  afUr 
it  was  constituted,  but  had  promised  in  Uie 
morning  to  be  there.  He  seemed  to  be  the 
principal  man  in  tliat  society,  and  said,  he 
belonged  to  other  societies  of  the  same  sort  c 
be  recommended  to  the  people  who  intended 
to  form  themselves  into  societies  to  do  so 
soon,  that  they  might  be  able  to  cooimunicate 
their  sentiments  to  one  another,  and  lay  their 
petition  before  parliament 

Being  cross-examined  by  Mr.  Muir,  he  de» 
poned,  Tliat  Mr.  Muir  did  recommend  order 
and  regularity  to  the  meeting,  and  observed 
that  any  tumult  or  disorder  would  ruin  their 
common  cause.  He  told  the  meeting,  that 
there' was  no  other  mode  of  procuring  redresss, 
but  by  applying  to  parliament ;  and  be  re- 
commenaed  to  the  meeting  to  be  careful 
of  what  members  they  received,  and  to  admit 
no  immoral  characters.  He  likewise  re* 
commended  reading  political  pamphlets  ia 
general. 

'     Robert  Weddell 

Depones,  That  he  remembers  a  meeting  in 
Kirkintilloch,  about  the  beginning  of  Novem- 
ber last,  which  was  called  the  meeting  of  the 
Friends  of  the  People,,  or  for  a  Parliamentary 
Refi»in«  That  Mil  Mw  was  at  this  moetk^, 
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irhtch  was6w  oonstilHliBg  ncetiiig^adBe  ia 
after  the  meeting  began,  and  saaae  m  speech, 
in  which  he  advised  regiilarit(y  in  thtir  pro<^ 
oeedings;  andmentioaed  that  they  ought  to 
prooe^,*  in  a  constitutional  manner,  as  the 
law  now  is,  by  king,  lords,  and  commons. 
He  ssid  nothing  about  the  expence  of  a  king, 
nor  the  burthen  of  tares,  nor  the  compaiatiiPe 
expense  of  the  French  sorermneat,  nor  did  he 
mention  the  success  ottheir  arms.  He  spoke 
about  ten  minutes.  After  the  meetiuff  lNt»ke 
op,  the  witness  met  Mr.  Muir,  with  some 
others,  in  Mr.  Wallace's,  baker  in  Kirkin- 
tilloch, where  the  conversation  was  about  the 
politics  of  Uie  country— there  wereabout^ght 
present  ia  Mr.  Wallace^  not  eiia*foiartfa  of  the 
number  that  was  at  the  meeting.  The  wi^ 
ness  was  vice-president  of  the  meeting,  Mr. 
FM^and  was  president,  and  James  BaSd  was 
norstaiy;  there  were  no  other  officers,  and 
mil  these  were  with  Mr.  Muir  in  Wallace's. 
He  does  not  remember  the  particulars  of  the 
Mversstion,  but  Flower  on  the  French  Om- 
fltitution  was  mentioned,  whkh  he  never  b»> 
Ibrs  had  heard  of.  He  thinks  it  was  Mr. 
Ifair  that  mentioned  this  book,  in  speaking 
of  Hew  publioations,aad  he  remembers  books 
Ittii^  spoken  of.  Depones,  That  at  the  meet- 
ing, one  Boyd  asked  Mr.  Muir's  opinion  about 
Ptene's  Works,  when  Mr.  Muir  said,  that  it 
was  foreign  to  their  purpose.  He  remembers 
this,  because  he  was  angry  at  the  question 
being  asked. 

The  Lord  Advocate  asked  the  witness,  Whe- 
tfier  Flower's  book  had  been  recommended  ? 

Mr.  Muir  objected  to  the  question.  The 
witness  was  removed. 

Mr.  Mair.— -There  is  no  accusation  brought 
atainst  this  book  in  the  libel.  Let  it  be  ad- 
mtted  that  this  book  is  of  a  seditious  or  a 
treasoniMe  nature,  yet,  as  I  am  not  accused 
<»f  either  reoommending  or  chrculating  it,  how 
can  anything  under  this  indictment,  concern- 
ing it,  be  adduced  in  evidence  against  me  ?  I 
read  imon  a  sreat  princi[>le  of  natural  justice : 
look  forward  to  other  times,  and  I  tremble 
for  the  precedent.  If  this  were  not  the  case, 
I  would  not  say  that  I  merely  approved  of 
ihat  bodk  of  Mr.  Flower's ;  but,  in  this  j^eat 
audienoe,  I  would  recommend  its  principles, 
in  general,  to  every  man  who  vakied  the  in- 
teiests  of  nis  country,  and  whose  feelings  in- 
terest him  in  the  happiness  of  human  kind. 

Lord  Advocate — ^The  charge  against  the 
'  f/AMl  is  sedition  and  il  is  branched  out  under 
"Various  heads.  One  of  these  was,  advising 
people  to  purchase  seditious  boc^s ;  and  he 
was  entitled  to  examine  as  to  such  facts, 
%houch  every  particular  book  or  (act  was  not 
condescended  on  in  the  libel. 

Mr.  3fttt>.-<-Neither  in  justice  nor  in  law 
has  the  public  prosecutor  a  right  to  bring 
Against  me  a  seeferal  chai^.  l^ery  criminsil 
oKarge  upon  uie  facts  must  be  special,  in  order 
that  the  panel  may  know  the  crime  that  is 
alleged  agah»t  him,  and  acconUndy  prepare 
tlie  spmal  natter  orhisdfiMoe,wWd  it 
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be  lair  in  thaLsid  Adfocafa,  if  hfe(Mr.  Muir) 
had  been  tried  for  rabbeiy^  to  bimg  a  nroof 
that  he  was  suiltj  of  murdes  f  be  could  luva 
proved  that  Mr.  FlowGT^s  book  b  no  libel,  or 
oe  might  have  brought  evidence  to  prove  that 
he  never  recommended  or  ciicidated  it,  but 
here  an  unfair  advantage  was  taken  of  him; 
it  was  a  secret  trap,  an  engine  laid  to  ensnare 
him. 

Lord  JuMiice  Clerk. — By  the  statute  of 
James  0th,  wherever  art  and  part  is  libelled^ 
there  can  be  no  objection  to  the  genemlity. 
This  is  a  proper  question;  it  has  a  tend«DCj 
to  establish  the  m^or  proposition,  and  it 
ought  to  be  susteuned. 

Their  Lordships  were  goin^  to  give  their 
opinions  on  this  point,  when  the  Lord  Adv<^ 
cate  gave  up  the  question. 

The  witness  was  agun  called  in,  and  de« 
poned.  That  there  was  something  mentioned 
at  the  meeting  about  purchasing  books,  and 
Henry's  History  of  England  was  mentioned. 
Being  intercogated  as  to  what  books  were  pua* 
chased  in  consequence  of  this  conversation^ 
Mr.  Muir  objected  to  this  question  upon  the 
same  grounds  as  before;  out  the  objection 
was  repelled  by  the  Court 

The  witness  was  then  again  interrogated 
what  were  the  books  he  had  paichased  or 
any  other  person  he  knew ;  deponed.  That 
he  had  purchased  two  or  three  copies  of  the 
Political  Progress  of  Great  Britain,  and  three 
or  four  copies  of  the  Paisley  Declaration  of 
Rights.  Tnat  these  purchases  were  not  made 
for  the  Society,  nor  in  consequence  of  the 
conversation  which  took  place  at  the  meetings 
but  merely  for  his  own  amusement.  That  he 
kept  one  of  the  copies  for  his  own  use,  and  he 
got  his  own  money  for  the  other  three  copies 
of  it.  That  a  copy  was  laid  upon  the  table 
before  the  meeting  was  gatherea.  He  knew 
of  no  cofiies  of  Paine  being  circulated ;  he 
had  read  it,  but  did  not  recollect  from  whom 
he  had  received  it ;  he  never  saw  the  Dialogues 
between  the  Governors  and  the  Governed,  but 
had  seen  one  number  of  the  Patriot,  which 
was  shown  to  him  by  William  Muir 

Upon  being  cross-examined  by  the. panel, 
depcmes.  That  Henry's  Histoiy  of  England 
was  spoken  of  bv  Mr.  Muir.  That  Mr.  Muir 
did  not  advise  tne  people  to  riot,  but  that  he 
advised  them  to  constitutional  measures,  and 
said  the  more  constitutional  the  more  suc- 
cessful they  would  be. 

Being  interrogated  by  the  solicitor-general 
concerning  theooject  of  the  Society,  and  what 
he  meant  by  a  reform  in  parliament,  was 
every  man  to  have  a  vote?  he  hesitated  and 
said  there  were  dijfferent  opinions,  but  that  in 
general  it  meant  a  more  equal  representation 
of  the  people.**But  what  did  he  mean  hy  a 
more  equal  representation  of  the  people?  Who 
were  to  have  votes?  As  the  witness  did  not 
readily  replv  to  this  question,  the  solidtor- 
general  took  occaakm  to  dbserve,  that  he 
wiandeiid  what  Mr.  ifaiir  intandatf  l»  aaka 
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of  Hw  p«Ofk ;  wd  ^lil  if  att  Um  mtmbefs  of 
4be  socieQr  ivwe  as  ignotuit  as  this  vice  pre** 
ndent,  tfacy  tunst  anom  neMsiz  about  tiie 
-Matter,  laea  the  wiiaesB  stated^  Ibat  there 
^vrere  two  opinioAs  in  the  society,  one  party 
was  for  having  the  Ttahts  of  volmg  oenfiocd 
to  kDded  property,  tEe  otherivas  for  every 
aian  having  a  vole.*--Which  par^  was  he  of? 
He  had  not  fuliy  made  nf  his  miiid  upon  the 
question.  Did  Mr.  Muir  give  his  opinion 
iipon  the  point?  He  did  not 

Upon  Mr.  Muir's  interrogatory)  depones, 
SliatMr.  Muir  recomraendM  to  avoid  riot, 
and  saidy  that  tumult  would  ruin  the  cause-; 
lie  also  advised  them  to  take  care  oi  the  moral 
cinracter  of  the  members  whom  they  ad- 
mitted. He  does  not  remember  whether  Mr. 
Muir  said  he  would  desert  them  if  they  he- 
tame  unoonstilutionaly  and  he  does  not  re- 
member that  he  recommended  them  to  pur- 
i^hase  any  other  book  than  Henry's  Hutory  of 
Bn^and. 

"^  Rev.  Mr.  J€mies  Laptlie. 

•  The  public  prosecutor  next  adduced  as  a 
witness  Mr.  Lapslie— 

«  Mr.  Mtitr.— -Let  this  witness  be  removed, 
1  have  many  objections  to  state  against  him. 

Mr.  Lapslie  was  accordingly  removed. 

Mr.  Muir, — ^I  have  said  that  I  have  many 
objections  to  state,  bodi  to  the  admissibiK^ 
imd  credibility  of  this  witness.  My  delicacy, 
with  regard  to  that  man,  will  at  present  per- 
mit me  to  adduce  the  least  weighty  only ;  lor  I 
mean  to  prove  the  most  important,  in  a  difier- 
«nt  shape,  in  a  cnminal  prosecution  against 
him,  when  he  and  I  shall  exchange  places 
at  this  bar.  I  know  not  what  title  this  re*- 
verend  gentleman  has  to  act  as  an  agent  for 
the  Crown;  but  this  I  olfer  to  prove,  that  he 
assisted  the  messengers  of  the  law  in  explor- 
ing and  citing  witnesses  a^inst  mef  that  he 
attended  the  sheriffs  in  their  di£fereot  visits  to 
the  parishes  of  Campsie  and  Kirkintilloch ; 
that,  previously  to  the  precognition,*  he  con- 
^rsea  ivith  the  witnesses  of  the  Crown ;  that 
lie  attended  their  precognition,  put  questions 
to  them,  and  took  down  notes ;  nay  more, 
that,  ivtUiout  being  cited  by  the  prosecutor, 
be  efiered  himself  ultroneously  against  me^ 
andinsbted  that  his  declaration  should  be 
taken  in  the  unusual  form,  with  his  oath  at- 
tending it,  to  attest  its  truth.  Upon  other 
'matters  I  shall  not  dwell ;  it  is  sufficient  ibr 
me  to  say,  that*thb  witness  attended  the  pre- 
ceoiftion  of  other  witnesses.  The  tmiform 
and  the  late  decisions  of  your  lordships  have 
sustained  this  objection— Qie  witness  therefbre 
cannot  be  examined. 

The  Lard  Aduocate  said,  that  Mr.  Muii^ 
objection  was  twofold  *.— that  'he  accused  Mr. 
I«pshe  ofbeing  present  at  precognitions  taken 
ixmre  the  sheriff;  and  abo  of  being  an  agent 

*  As  to  the  taking  precognitbns,  seetiic 
note  to  the  case  of  Smwalifl  Ferguson,  ante 
Vol.  iO,  p.  Ut^ 
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in  the  cause,  that  the  fennar  contaiiMd  a 
question  of  importance,  which  he  would  not 
tnen  agllale  except  it  wereneoeisaiy :  aadre- 
quested  that  Mr.  Muk  mishtfothave  his 
proof  confined  to  the  establiwing  the  agency 
of  the  witnesses. 

The  Lgrd  Juttice  Clerk  acceding  to  thU,  t^ 
proof  of  the  objection,  Mr.  Muir  odied 

Henry  TruUmd. 

Depones,  That  he  knows  Mr.  Honeymaa 
(sheriffof  Lanarkshire)  and  saw  him  atKirkin* 
tiboch,  in  company  with  Mr.  Lapslie  and  ano- 
ther gendeanii  a  writer  in  Glasgow.  Mr.  Ho^ 
neyman  examined  the  witness  aM>ut  Mr.  Muir  ; 
and,  during  the  preoogDition,  Mr.  Lapdie  alsa 
put  questions  to  the  witness.  He  asked  hiaa 
if  he  had  got  a  college  edacalloB,  which  be« 
ing  answered  in  the  negative,  Mr . Lapslie  ssid 
he  was  a  clever  fellow,  and  when  he  saw  hint 
write,  he  said  it  was  apiiy  such  a  dever  feHow 
should  be  a  weaver,  and  that  it  was  in  Mr* 
Honeywood's  power  to  prooare  him  a  birth» 
which  was  said  in  presence  of  Mr.  Honevoui* 
That  when  Mr^  Honeyman  euKtaoA  htm 
abottt  how  %}htxk  Mr.  Muir  had  been  at  Kirki»- 
tilloGh  meetla«,  Mr.  Lapslie  also  asked  him  if 
Mr.  Muir  had  been  more  than  once  there^ 
That  on  the  above  occasion,  when  Mr.  lapslio 
ptaised  the  wilnesaes's  abilities,  tlie  witnesa 
answered,  that  it  was  tattery,  when  Mr. 
Lapslie  clapped  him  on  the  shoulder  and  said, 
it  was  no  such  thing,  but  that  it  was  preba*. 
ble  Mr.  Honeyman  would  aae  him  agam. 

Mr.  Muirtmn  caUed 

Hobtrt  Henryy 

Who  deponed  That  he  was  examined  by  Mr. 
Honeyman  about  Mr.  Muir,  that  Mr.  Lapslie 
was  present  all  the  time  he  was  so  examined  ; 
but  ad^ed  no  questions. 

The  Lord  Jio^u  Ckrk  here  reminded  Mr. 
Muir  thai  he  should  confine  himself  to  the 
question  of  agency. 

Mr.  Muir  replied,  that  he  concaved  that  if 
he  would  brinff  forward  a  string  of  witnesses, 
at  thetakingot  all  of  whose  precosnttions  Mr. 
Lapshe  was  present  and  more  or  less  active^ 
that  that  tended  in  the  most  effectual  mannejr 
to  estaUish  the  point  of  agency.  Ue  \heik 
caUed 

Jlobert  M'Xinleyy 

Whodepciied,  That  he  was  examined  at 
Campsie  oy  Mr.  Honeyman,  in  presence 
of  Mr.  Laps^  and  Mr.  Shields.  Mr.  Laps- 
Ue  spoke  to  the  witness  before  the  exa- 
mination, suDd  told  him  to  speak  the  whole 
truth,  and  frequently  exhorted  him,  during 
the  examination  to  tell  every  thing  as  it  con- 
cerned Mr.  Muir  and  not  him  the  witness. 

Mr.  Mtur  proceeded  to  call  James  M^b« 
bon,wfaen  m  lord  advocite  gftve  up  Mr. 
Ijtpslie'sevidenee ;  oonsequentily  there  no  lon- 
ger remaned  any  neoessitv  to  examine  tnore 
wKnesses  %riUi  regiid  to  theconluct  of  that 
genttcuan* 
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The  Lard  JdoBcate  said,  thai  he  gave  up 
Mr.  Lapfilie  as  a  witness,  not  on  the  gTbiind 
of  his  being  present  at  the  precognitions,  but 
because  he  appeared,  if  not  an  agent,  at  least 
to  have  taken  too  active  a  part  in  the  busi- 
ness ;  reservingto  himself,  however  the  power 
of  taking  the  opinion  of  the  court  upon  the 
former  point  at  another  opportunity. 

The  evidence  for  the  Crown  then  pro- 
ceeded. 

Henry  Freeland. 

When  this  witness  appeared,  Mr.  Muir  ob- 
served, that  the  jury  would  remember,  that 
fiom  what  this  witness  had  already  deponed, 
it  would  am>ear  that  he  had  got  the  promise 
of  a  good  deed.  . 

Then  the  witpess  being  examined,  de(>ones, 
That  he  was  present  at  a  meeting  in  Kirkin- 
tilloch, which  was  called  a  society  for  reform, 
on  the  third  of  November  last  He  was  pre- 
ttdent  that  night  and  sat  in  the  chair.  Mr. 
Muir  was  there  and  made  a  speech  of  about  a 

Suarter  of  an  hour.      The  general  purport  of 
lie  speech  was  about  shortening  the  duration 
of  parliament,  and  a  more  eqiul  representa- 
tion.   He  thought  the  taxes  might  be  lessen- 
ed by  these  means.    That  the  reform  was  not 
to  anect  the  King  and  House  of  Lords,  but 
only  the  Commons.    He  mentioned  the  suc- 
cess of  the  French  arms,  and  that  liberty 
would  be  established  in  France ;  but  witness  did 
not  understand  that  there  was  any  comparison 
between  the  government  of  France  and  tlus 
country.'  He  spoke  of  books  in  general,  but 
he  does  not  recollect  the  name  of  anv  being 
mentioned  but  Henry's  history  of  England }  it 
was  political  books  in  general.     The  books 
this  witness  remembers  to  have  seen,  are  the 
proceedings  of  the  Westminster  Association, 
the  Patriot,  and  Paislev  Declaration.    He  de- 
poned that  Mr.  Muir  had  sent  for  him  to  the 
house  of  Mr.  Wallace  innkeeper  in  Kirkintil- 
loch, that  Paine*s  book  was  mentioned  by  Ro- 
bert Boyd,  and  Mr.  Muir  said  it  was  foreign  to 
their  purpose.    The  witness  likewise  deponed, 
that  when  he  was  sent  for  by  Mr.  Muir,  he 
said,  that  he  had  heard  of  a  society  for  re- 
form being  formed  at  Kirkintilloch,  and  that 
he  was.  concerned  in  other  societies,   and 
wished  to  talk  to  him  about  it;   the  wijtness 
had  never  seen  Mr.  Muir  before;  and^  afler 
some  conversation,  he  asked  Mr.  Muir  if  ever 
he  had.  read  Paine's   book,  and  what  he 
thought  of  it,    Mr.  Muirsud,  that  it  had  ra- 
ther a  tendency  to  mislead  weak  minds,  the 
witness  said  he  wished  to  see  it,  Mr.  Muir 
told  him,  that  it  was  in  his  great  coat  pocket, 
which  was  lying  on  a  chair  m  the  room ;  the 
deponent  then  took  the  book  out  of  the  great 
coat  pocket;  he  was  surprised  that  Mr.  Muir 
did  not  recommend  it  to  him  because  every 
body  ebc  spoke  well  of  it,  and  was  surprised 
that  Mr.  Muir  said  it  had  a  bad  tendency. 
The  witness  said  to  Mr.  Muir  that  he  believed 
that  the  Kioft't  proclamation  was  directed 
against  Mr.  Pane's  book,  and  Mr.  j^uir  agreed 


that  it  was  the  general  opinka.  Thatthewtt> 
ness  took  the  said  book  home  and  read  it ;  that 
he  also  ^ve  it  to  others  to  read,  viz.  to  John 
Scott,  wnght,  and  John  Stewart,  cooper,  mem- 
ber  of  the  society,  who  was  angry  that  it  was 
given  to  Scott  before  him„,  because  he  wanted 
to  read  it  first. 

The  witness  also  depones,  that  the  Paisley 
Declaration  was  not  mentioned  at  this  meet- 
ing, but  that  he  had  afterwards  written  a  lei* 
ter  to  Mr.  Muir,  informing  him  that  the  books 
which  were  in  circulation  gave  great  satlsfac- 
tion.  The  Paisley  declaration  was  then  in 
circulation. 

The  reason  of  the  deponent's  writing  to 
Mr.  Muir,  was,  to  get  his  opinion,  on  the  case 
of  a  newspaper,  addressed  to  the  witness, 
which  had  been  sent  by  the  postmaster  of 
Kirkintilloch,  to  Mr.  Grey,  a  justice  of  the 
peace,  and  inqumng  whether  it  would  be  pro- 
per to  prosecute  the  postmaster  and  the  iustice 
of  peace,  and  the  circulation  of  the  books  waa 
only  mentioned  in  the  postcript,  after  having 
stated  the  case. 

The  deponent  received  two  letters  ^om  Mr. 
Muir,  neither  of  which  took  any  notice  of  the 
circulation  of  the  books.  In  the  second  letter, 
Mr.  Muir  said,  that  a  convention  of  delegates 
of  the  Friends  of  the  People,  was  to  be  held 
soon  in  Edinburgh,  and  he  hoped  to  see  him 
there.  The  witness  never  purchased  the 
Paisley  Declaration :  copies  of  it  were  pur- 
chased for  the  socie^.  It  was  mentioned 
at  difiTcrent  meetings  as  published,  and  it  was 
thought  proper  to  purchase  some  for  the  so- 
ciety. The  copy  ot  Paine^s  Works  produced  iii 
court  was  indentified  by  the  witness  to  be  the 
book  which  he  took  out  of  Mr.  Muir's  coat 
pocket.  When  he  took  the  book,  the  leaves 
were  not  cut  open.  The  witness  added  a^n 
that  he  mentioned  the  oook  first  to  Mr.  Muir. 
That  William  Muir  was  present  when  the  book 
was  taken,  and  the  witness  believed  tliat  the 
reason  Mr.  Muir  sent  for  him  to  Wallace's 
might  be,  bec^uise  he  was  a  distant  relation. 

when  cross-examined  by  Mr.  Muir,  the 
witness  deponed.  That  he  had  a  conversation 
about  forming  a  reform  society  before  he  saw 
Mr.  Muir.  That  Wallace,  the  keeper  of  the 
public  house  in  which  the  meeting  took  place 
was  an  old  servant  of  Mr.  Muir's  father,  and 
Kirkintilloch  is  within  four  miles  of  Hunters- 
hill,  his  father's  house.  That  Mr.  Muir  re- 
commended no  particular  book,  except  Henrv*s 
History  of  England :  but  that  he  recommenocd 
reading  political  books  in  general.  That  he 
cautioned  them  to  be  careful  that  they  ad- 
mitted none  but  persons  of  good  moral  cha^ 
racterinto  their  society — advised  them  to  fol- 
low none  but  legal  and  constitutional  mea- 
sures, and  said,  mobs  would  ruin  their  cause ; 
that  Paine^s  book  was  foreign  to  their  pur- 
pose; that  there  was  no  wa^  of  obtaining  a 
reform  but  by  petitioning  parliament.  When 
asked  by  Mr.  Muir — why  were  you  so  desirous 
to  see  Paine*s  book,— he  answered — because 
I  wa5  infgfmed  that  the  king's  proclamutioii 
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was  directed  against  it,  and  I  was  curious  to 
see  a  book  that  was  so  much  spoken  cf. 
[About  this  time  Mr.  Wy Me,  advocate,  who 
was  sitting  at  the  clerks  table,  handed  a 
note  to  Mr.  Muir ;  upon  which,  Mr.  Muir 
requested  that  he  snould  be  inclosed  as 
an  exculpatory  evidence.  Mr.  Wylde, 
after  having  retired  for  a  few  minutes,  re- 
turned, and  pointed  out  something  in  the 
note  which  Mr.  Muir  had  not  observed. 
Upon  which  Mr.  Muir  began  to  apolo- 
gize for  what  had  happened,  which  was 
owin^  to  a  part  of  the  note  having  escap- 
ed his  observi^tion.  But  he  was  inter- 
rupted by  the  Court,  and  told  that  he  was 
not  in  a  place  for  making  apologies ;  then 
Mr.  Wylde  rose,  and  in  a  most  candid 
and  manly  manner,  stated,  that  the  note 
he  had  given  to  Mr.  Muir  was  simply 
mentioning,  that  a  similar  requisition  was 
made  to  him,  and  he  would  have  lent 
Paine's  book  if  he  had  had  it  in  his  pos- 
session.] 

William  Muir, 

When  tlie  oath  was  proposed  to  be  admi- 
nistered to  this  witness,  he  refused  to  swear, 
as  being  contrary  to  his  religious  principles, 
being  asked  what  these  principles  were,  he 
declared  he  was  one  of  tnose,  who  are  called 
the  mountain* :  That  he  had  no  objection  to 
he  examined ;  that  he  would  tell  the  whole 
truth,  but  could  not  wron^  his  own  conscience 
by  taking  an  oath,  which  he  thought  un- 
lawful. 

The  Court  observed  to  him,  that  if  he  would 
not  swear,  no  other  alternative  remained  to 
them  but  to  commit  him  to  prison ;  that  there 
was  no  way  by  which  he  could  ever  obtain  his 
liberation,  and  that  his  imprisonment  would 
be  perpetual.  He  replied,  that  he  could  not 
belp  it,  and  that  he  knew  the  Lord  was  pre- 
sent in  prison  as  well  as  any  where  else. 

The  judges  asked  him,  if  he  believed  in  the 
Bible ;  to  which  he  answered  he  did.  He  was 
then  interrogated,  if  he  could  point  out  any 
pulicular  passage  which  tai^ht  him  the  un- 
lawfiilness  of  taking  an  oath.  In  order  to 
remove  his  scruples  they  quoted  several  passa- 
ges fixim  the  Bible,  but  he  still  adhered  to  his 
first  declaration,  saying,  that  he  could  not  take 
the  oath  without  deserting  his  principles,  which 
he  was  determined  never  to  do. 

The  Lord  Advocate  moved,  that  this  person 
should  be  committed  to  prison  for  his  contu- 
macy, informed  him  there  was  no  way  by 
which  he  could  ever  be  set  free,  and  in  express 
wonls  declared,  that  his  imprisonment  would 
be  eternal. 
-  Mr.  Muir, — I  believe  this  person  to  be  a 

*  A  relieious  sect  commonly  known  by  the 
name  of  the  Cameronians,  descended  from 
the  Covenanters  in  the  reign  of  Charles  2. 
Qrig.Edit.  as  to  the  Cameronians  see  the  notes 
in  Vol.  10,  pp.  849|  865  and  Vol.  11,  p.  949  of 
this  Collection. 
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^ood  and  conscientious  man.  Whether  he  be 
right  or  wrong  in  refusing  to  take  this  oath, 
is  not  an  object  of  my  inquiry.  He  is  adduced 
as  a  witness  by  the  prosecutor  against  me. 
I  have  therefore  the  most  material  interest 
that  he  should  be  sworn,  but  rather  than  he 
should  suffer  for  acting  according  to  the  dic- 
tates of  his  conscience,  I  wave  my  right,  and 
I  will  admit  every  word  which  he  utters, 
although  not  upon  oath,  to  be  as  true  as  if  it 
were. 

The  Court  observed,  that  neither  they  nor 
the  jury  could  listen  to  any  evidence  but  what 
was  given  upon  oath.  The  law  expressly  re- 
quired it,  and  it  could  not  be  dispensed  with, 
and  that  the  prosecutor  and  public  justice 
were  concerned  in  this  matter  also. 

William  Muir  persisted  in  his  refusal.  The 
Court  committed  him  to  prison,  declaring, 
they  knew  no  mode  by  which,  by  the  law  of 
Scotland,  he  could  be  liberated. 

By  the  officers  of  the  court  he  was  con- 
ducted to  prison  .• 

John  BroBon 

Depones,  That  he  was  present  at  a  meeting 
in  Milltoun  of  Campsie,  about  the  month  of 
October  or  November  last,  and  recollects  that 
Mr.  Muir  was  present  at  the  meeting,  and  that 
he  spoke  tliere*.  that  he  was  not  at  the 
Kirkintilloch  meeting,  though  he  had  heard 
of  it :  that  the  Campsie  meeting  was  af\er 
the  Kirkintilloch  meeting :  that  it  was  some 
lads  of  the  place  and  people  of  the  neiehbour- 
hood  who  called  the  meeting  at  Multoun : 
that  he  does  not  understand  these  meetings 
were  called  by  Mr.  Muir.  He  saw  no  books 
at  the  meeting.  He  had  seen  Paine^s  book, 
but  not  at  the  meeting ;  he  had  bought  it. 
The  deponent  was  not  positive  that  the  book 
was  not  spoken  of  at  tne  meeting ;  it  might 
have  been  mentioned,  but  he  does  not  re- 
member it.  The  purport  of  Mr.  Muir's 
speech  was,  recommending  sood  morals  and 
constitutional  measures.  He  does  not  re- 
member at  what  time  he  bought  Paine's  book, 
nor  whether  it  was  before  or  af\er  the  meet- 
ing :  that  he  bought  it  at  Glasgow,  having 
seen  it  accidentally  in  the  window  of  a  shop., 
Bein^  further  interrogated  as  to  what  he  had 
heard  Mr.  Muir  say  ?  Depones,  that  he  re- 
commended sobriety,  morality,  and  every 
good  and  constitutional  book ;  that  there  were 
some  things  in  Paine  which  would  hardly  do, ' 
and  which  were  not  constitutional.  There 
was  no  mention  made  of  France,  nor  of  the 
French  constitution.  The  witness  had  read  a 
small  part  of  the  Political  Progress.  \ 

Anne  Fi$her 

Depones,  That  she  was  some  time  servant 
to  Mr.  Muir's  father ;   she  knows,  about  the 
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*  See  Bingle^'s  case  upon  a  commitment 
by  attachment  for  a  contempt  in  refusing  to 
answer  interrogatories,  cited  in  the  case  of 
Benjamin  Flower,  A.  D.  1799, post. 
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lime  tibelled,  Mr.  Muir  was  much  busied 
about  reading  and  writiDg,  but  does  not  know 
the  subject :   that  she  was  sent  to  Mr.  Men- 
nons'y  printer  in  Glasjgow,  with  a  message 
from  Mr.  Muir,  and  with  a  paper,  which  she 
thinks   was   intituled,   "  A  Declaration  of 
Rights,'^  which  had  not  been  printed  as  he 
wanted,  to  get  it  corrected.    She  saw  at  tliat 
time,  a  good  many  country  people  coming 
about  Mr.  Muir*s  father's  shop :   that  Mr. 
Muir  has  frequently  said  to  these  country 
people,  that  Mr.  Paine's  Rights  of  Man  was  a 
Yery  good  book:    tliat  she  has  frequently 
bought  this  book  for  people  in  the  shop,  and 
that  this  was  sometimes  at  the  desire  of  Mr. 
iHuxTt  and  sometimes  at  that  of  these  people. 
She  bought  both  the  First  and  Second  Part  of 
Paine,  at  different  times,  and  when  she  re- 
turned with  them,  she  sometimes  laid  them 
on  the  table,  and  sometimes  gave  them  to  the 
people ;   that  she  bought  two  different  parts 
at  different  times,  for  Alexander  Muir,  Mr. 
Muir*s  uncle :  that  she  was  sent  for  a  copy  by 
Mr.   John    Muir,   hatter,  but   is  not  sure 
whether  or  not  she  got  it :  that  John  Muir  was 
much  pressed  upon  by  the  panel  to  purchase 
the  book :  that  she  bought  the  book  at  Brash 
and  Rcid's :  that,  to  the  best  of  her  remem- 
l^rance^  she  bought  one  for  pne  Barclay,  a 
"veaver,  from  the  parish  of  Calder :   that  she 
knows    Mr.   Muu'^s   hair-dresser,    Thomas 
Wilson,  and  she  has  heard  Mr.  Muir  advising 
him  to  buy  Paine's  Rights  of  Man,  and  to 
keep  tkem  in  his  shop  to  enlighten  the  people, 
as  it  confuted  Mr.  Burke  entirely^  and  that  a 
barber's  shop  was  a  sood  place  for  reading  in ; 
that  she  herself  reaa  Paine's  Rights  of  Man, 
as  she  was  curious  to  see  what  was  in  it :  that 
the  copy  she  read  bdonged  to  Mr.  Muir's 
servant :   that  she  has  seen  several  copies  of 
the  book,  one  in  writing  paper  with  raine's 
head,  and  seve^  in  coarse  paper,  that  she 
had  seen  Flower  on  the  French  Constitution, 
lihat  she  has  also  seen  the  Declaration  of 
Rights  in  Mr.  Muir's  room,  and  in  the  dining 
room;    and  also  the  Dialogue  betwixt  the 
Governors  and  the  Governeo,  which  she  has 
beard  him  read  to  hb  mother,  sister,  and 
others,  hut  does  not  know  any  other  persons 
who  were  present ;  and  that  this  was  in  the 
shop.    That  Mr.  Muir  said  it  was  very  clever, 
and  written  by  one  Volney,  one  of  the  first 
wits  in  France :  tliat  she  cannot  recollect  any 
of  the  persons  present :  that  she  does  not  re- 
member to  have  seen  the  Patriot:    that  she 
thinks  she  has  heard  part  of  the  Paislev  De* 
claration  read  by  Mr.  Muir  in  the  said  back 
shop,  in  presence  of  somebody,  that  being  the 
common  place  where  he  read  these  books*, 
that  she  has  been  sent  from  the  back  shop 
tipstairs  for  loose  copies  of  Paii^'s  Rights  of 
Man,  but  does  not  know  how  many:   that 
Mr.  Muifs  conversation  was  commonly  on 
political  subjects;    ac^d  that  he  frequently 
read  French  law  books :  that  she  recollected 
bearing  a  conversation  wherein  Mr.  Muir 
said,  that  if  every  body  liad  a  vote  he  would 
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be  meroher  of  parliament  for  Calder:  tliat 
members  of  parliament  would  then  have 
thirty  oi  forty  shillings  a  day,  and  that  none 
but  honest  men  would  be  members  of  parlia- 
ment, who  would  keep  the  constitution  clean 
from  encroachments;  and  that  they  would  give 
new  councillors  to  the  king,  such  as  wouldgo^ 
vern  the  nation  with  justice :  that  she  has  heard 
it  said  by  Mr.  Muir,  that  France  was  the  most 
flourishing  nation  in  the  world,  as  they  had  abo- 
lished tyranny  and  got  a  free  government :  that 
she  heard  him  say,  the  constitution  of  this  coun- 
try was  very  good,  but  that  tnany  abuses  had 
crept  in,  which  required  a  thorough  reform : 
that  the  court  of  justiciary  woiud  need  a 
thorough  reform  too,  for  it  was  nonsense  to 
see  the  parade  with  which  the  circuit  lords 
came  into  Glasgow :  that  they  got  their 
money  for  nothing  but  pronouncing  sentence 
of  death  upon  poor  creatures ;  that  this  con- 
versation took  place  about  the  time  of  the 
last  harvest  circuit:  that  she  remembered 
about  that  time  Mr.  Muir  was  counsel  for  two 
soldiers  at  Glasgow ;  and  that  in  conversation 
afterwanis  upon  that  subject,  she  heard  him 
say,  thai  he  imd  tlien  told  the  judges  and  the 
jury  what  they  had  to  expect 

Mr.  Muir  arose ;  and  upon  his  motion,  the 
witness  was  removed. 

Mr.  Muir  then  said,  that  the  conduct  of  the 
lord  advocate  was  in  every  fespect  highly  re- 
p»rchensible.     He  has  put  a  variety  of  ques- 
tions to  witnesses,  with  regard  to  crimes  of 
which  I  am  not  accused.    The  indictment 
charges  me  wilh  making  seditious  speeches  at 
Kirkmtilloch  and  at  Campsie,  vilifying  the 
constitution  and  the  king,  and  inflaming  the 
minds  of  the  people  to  rebellion.    It  chamss 
me  with  distribuUng  seditious  books ;  and  it 
specifies,  that  I  gave  away  Mr.  Paine*s  ^Vorks, 
some  numbers  of  the  Patriot,  the  Dialogue 
by  Volney  betwixt  the  Governors  and  the 
Governed,  the  Paisley  Declaration  of  Rights, 
and  of  having  read,  in  the  Conventioa,  the 
address  from  the  Society  of  United  Irishmetf 
in  Dublin.    The  indictment  charges  nothing, 
more,  there  is  not  a  single  letter  within  its  four 
comers  which  points  out  to  me  the  chajcge  of 
speaking  disrespectfiilly  of  courts  of  justice,, 
tending,  in  any  manner,  to  excite  the  people 
against  the  administration  of  the  law.    Com- 
pared to  a  crime  of  this  nature,  the  givia^ 
away  to  single  individuals,  single  copies  of 
hooks  and  pamphlets,  which  may  be  esteemed 
seditious,  is  a '  trifle  light  as  air.'  If  the  public, 
prosecutor  had  evidence  that  I  was  guilty  of 
this  crime,  he  was  deficient  in  his  duty  to  the 
public,  in  not  making  it  an  article  of  accusa- 
tion.   He  should  have  manfiiUy,  in  the  iiglU^ 
brought  it  forward  ag^nst  me,  ieined  a  &ir 
issue  betwixt  us,  and  then  I  would  have  de- 
fended myself  in  the  best  Mray  I  could.  But  to 
attempt  to  steal  it  in  as  evidence  in  this  wav^ 
to  prove  a  crime  which  he  durst  not  openly 
libel,  because  he  knew  it  could  not  be  sup* 
ported,  merits  the  severest  reptohatinn.    But 
what  is  the  tendency  of  this  little  BSii  this* 
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domestic  aBd  well'tiitDred  wpy  it  brought  to  | 
prove  words  which  may  irritate  vour  minds 
agsdnst  me, — ^Tes,  this  is  the  artifice,  this  is 
its  oi^ecty  but  jour  justice  will  render  it  inef- 
fectual. You  will  feel  the  same  contempt 
which  f  do. 

Let  us  pass  from  that — ^I  contend  upon  the 
great  principle  of  natund  justice,  upon  the 
coosdtutional  law  of  this  country,  that  no 
person  can  be  tried  for  a  crime  of  which  he 
nas  not  been  previously  accused.  What  is 
the  purpose  of  an  indictment,  but  to  specify 
the  crimes  which  are  to  be  proTed,  in  order 
that  the  j»anel  may  have  an  opportunity  to 
prepare  his  defencef  Why  is  the  indictment 
aerved  upon  him  fifteen  days  before  the  trial, 
but  to  enable  him  to  accomplish  this  purpose  ? 
It  is  vain  to  say  that  under  the  general 
charge  of  sedition,  every  thing  tending  to 
prove  it  can  be  adduced,  although  not  specially 
mentioned.  If  this  is  now  to  oe  adopted  as 
law^  what  portion  remains  to  ns  of  our 
national  liberties  is  for  ever  torn  away. 
Eveiy  thing  is  insecure,  an  indictment  will  no 
IcM^r  be  regarded  but  as  a  piece  of  unmean- 
ing paper.  The  unfortunate  man  who  re« 
cerves  it  may  say,  I  am  charged  with  robbery. 
I  have  many  witnesses  to  prove  I  did  not  per- 
petrate this  crime,  but  #hat  avails  preparing 
ti  defence  ?  Not  a  single  witness  mayjj>erhaps, 
be  adduceil  against  me  for  that  offence.  I 
may  never  bear  a  word  of  it  in  court,  but  I 
ina.y  be  instantly  called  upon  to  defend  myself 
ag^!init  a  charge  of  murder,  of  sedition,  or  of 
high  treason.  In  short,  if  under  tlie  specious 
pretence  of  being  allowed  to  introduce  what 
IS  not  specified  in  the  libel  to  support  its 
generality,  you  establish  a  precedent  of  this 
Sind,  you  strike  the  fkXal  blow  against  indivi- 
dnai  security,  and  of  general  safety :  what 
has  been  called  the  criminal  law  of  this 
country,  its  fonns,  its  precedents,  and  its  prin- 
cipIeSy  are  for  ever  gone.  It  is  vain  to  say, 
that  the  statute  of  James  6th,  allows  this  pro- 
cee^ng;  that  statute  is  now  obsolete.  By 
the  law  of  Scotland  it  has  gone  into  desuetude. 
It  was  enacted  under  a  despotic  reign,  when 
the  freedom  of  Scotland  was  trampled  under 
thefoot  of  power.  It  opposes  everV  principle 
^f  justice;  and  will  you,  after  the  lapse  of  so 
many  yearsy  descend  into  the  mve,  drag  up 
the  p^ilential  carcase,  in  order  that  it  may 
poison  the  political  atmosphere? — One  word 
more  upon  the  subiect:  the  charge  against 
me  is  sedition.  That  crime,  from  its  very 
mture,  supposes,  and,  in  fact,  it  has  often 
happened,  that  it  may  be  attended  by  rapine 
and  by  murder.  If,  therefore,  under  the 
geaeraaty,  yoii  allow  a  charge  of  vilifying  the 
eonrts  of  justice,  which  I  never  heard  of 
before,  you  must,  by  the  same  parity  of 
reasonings  allow  a  charge  of  plunder,  equally 
unheard  of,  to  be  adduced  as  an  aggravation 
af  the  general  crime  of  sedition. 

This  question  is  of  little  importance  to  the 
individual,  who  is  now  strutting  for  the 
13>erties  of  his  country.  But  the  eves  of  your 
children  will  be  fixed  upoalfais  trial|  and  they 
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trfll  tremble  and  shudder  at  the  precedent 
I  feel  tor  the  country, — I  ftel  for  posterity ,-;- 
I  will  not  sanction  the  procedure  which  is  to 
produce  to  both,  a  system  of  Injustice,  of  ruin, 
and  of  murder. 

The  Tjord  Advcatte  said : — Mr.  Muir  is  in- 
dicted for  the  crime  of  sedition,  and  that 
crime  may  consist  of  many  facts  and  circum- 
stances, and  of  these  the  strongest  must  be, 
feloniously  and  seditiousW  stirring  up  the 
inhabitants  against  a  lawful  king  and  a  good 
constitution :  that,  to  prove  this,  he  was  en- 
titled to  bring  in  evidence  every  word  or  ex- 
pression which  he  held  in  his  own  family, 
and  every  conversation  with  ignorant  country 
people,  and  upon  that  ground  he  was  entitled 
to  prove  the  facts  by  every  witness  that  can 
be  brought  against  him:  that  no  person 
could  deny  the  relevancy  of  the  fact,  viz.  the 
abusing  and  vSi^ing  the  courts  of  justice  to 
be  an  aggravation  of  the  crime  of  sedition: 
it  is  that  crime  of  which  the  panel  is  accused^ 
and  he  certainly  would  be  permitted  to  bring 
forward  every  thin^  which  could  support  the 
charge.  If  it  haa  been  necessary  to  specify 
in  the  indictment  all  the  facts  against  the 
panel,  that  indictment  would  have  covered 
as  much  paper  as  would  encircle  this  court. 

Mr.  Muir. — ^l*his  is  not  the  time  to  enter- 
tain your  lordships  with  frothy  declamation, 
with  sounding  but  unmeaning  periods.      I 

E leaded  upon  just  principles;  every  person 
ere  must  see  their  strength,  and  must  admit 
their  truth. — If  these  are  given  up,  if  these 
are  violated,  property  and  hberty  and  life 
are  insecure.  Once  more  can  the  lord  ad- 
vocate himself  say,  that  if  he  were  to  bring 
the  general  charee  of  murder  against  me,  and 
should  specify  that  I  had  murdered  James, 
would  he  be  allowed  to  prove,  under  the  ge- 
nerality, that  I  had  murdered  John?  Catk 
there  be  any  thing  more  plain,  more  just,  and 
which  requires  less  argument  4han  the  sim- 
ple proposition  which  I  support?  That  if 
vou  accuse  a  man  of  a  crime,  you  must  tell 
him  what  that  crime  is,  in  order  that  he  may 
be  able  to  defend  himself  against  the  accusa- 
tion. Particular  acts  must  be  specified,  in 
order  that  the  panel  may  be  able  to  prove, 
that  either  these  acts  in  themselves  were  in- 
nocent, or  that  he  was  not  accessary  to  them. 
If  you  destroy  this  proposition,  if  you  sanc- 
tion the  reverse,  what  remains  to  this  coun- 
try, but  the  melancholy  prospect  of  ruin  and 
of  despair  ? 

Their  lordships  gave  their  opinions,  as 
follows : 

Lord  Swinton  said,  that  it  was  the  general 
proposition  of  the  libel,  that  the  panel  went 
about  sowing  sedition,  and  as  the  courts  of 
justice  were  parts  of  the  constitution,  he  was 
of  opinion,  tnat  reflecting  on  them,  was  in^ 
eluded  in  the  general  charge. 

Lord  Dunsinnan  concurred  with  lord  Swin- 
ton,  and  declared,  that  every  particular  cir- 
cumstance which  may  come  out  in  evidence 
need  not  be  speeified. 
Lord  Abtrcromfy  8»d,  there  wa^  no  neces* 
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slty  for  ftpecifying  in  the  libel  every  par- 
ticular scaitious  expressioa  that  might  have 
been  used. 

Lord  Justice  Clerk  was  clearly  of  opinion, 
that  when  one  crime  is  charged,  another,  and 
a  different  one,  cannot  be  proved  under  that 
libel.  This  none  could  dispute.  But  was 
that  the  case  here.?  The  panel  is  accused  of 
sedition ;  and  will  any  person  say,  that  it  is 
not  a  circumstance  oi  sedition  for  the  panel 
to  have  inflamed  the  minds  of  the  people 
against  courts  of  justice,  so  important,  and  so 
material  a  bianch  of  the  constitution?  Under 
the  statute  of  king  James,  wherever  art  and 
part  is  lilteUed,  the  prosecutor  can  prove  every 
tact  and  circumstance,  and  no  objection  of 
generality  is  admitted. 

The  ohljection  was  over-ruled. 

The  witness  was  called  back,  who  de- 
poned, that  she  had  heard  Mr.  Muir  say, 
that  he  was  for  a  monarchy  under  proper 
restrictions,  and  a  parliament  that  knew  wnat 
they  were  about :  that  a  republican  form  of 
government  was  the  best,  but  that  the  mo- 
narchy had  been  so  long  established  in  this 
country,  that  it  would  be  improper  to  alter  it. 
She  also  deponed,  that  she  has  been  sent 
l)y  Mr.  Muir  to  an  organist  in  the  streets  of 
Glasgow,  and  desired  him  to  play  ca  ira, 

Mr.  Muir  was  asked,  if  he  had  any  ques- 
tions to  put  to  this  witness.  He  replied,  I 
disdain  to  put  a  quebtion  to  a  witness  of  this 
description. 

The  witness,  on  her  part,  asked  of  the 
Court,  if  she  might  put  a  question  to  Mr. 
Muir? 

The  Lord  Justice  Clerk  said,  he  would  not 
permit  it,  but  that  Mr.  Muir's  expression  was 
very  improper,  and  added  that  he  had  never 
heard  a  n[iore  distinct  and  accurate  evidence 
in  his  life. 

Lord  Henderland  observed,  that  had  Mr. 
Muir  not  been  standing  at  the  bsur  as  a  panel, 
he  would  have  ordered  him  to  prison  for  the 
expression. 

As  the  witness  was  withdrawing,  a  juryman 
(captain  Inglis)  called  her  back,  and  asked 
ner,  if  she  had  had  any  quarrel  in  Mr.  Muir's 
father's  family  at  parting  ?  to  which  she  re- 
plied, that  so  far  from  that,  her  mistress  had 
given  her  5s.  more  than  her  wages,  and  that 
miss  Muir  had  given  her  a  petticoat,  with 
some  other  presents. 

Thomas  Wilson 

Depones,  that  the  witness  was  in  use  to 
dress  Mr.  Muir,  and  dressed  him  in  the 
months  of  August  and  September  last:  that 
Mr.  Muir  bavins  asked  the  witness  if  he  had 
bought  Paine*^  Works;  on  being  told  that  he 
had  not,  he  advised  him  to  get  a  copy,  as  a 
barber's  shop  was  a  good  place  to  read,  but 
he  did  not  press  him  to  buy  it :  that  the  wit- 
ness did  not  purchase  a  copy  of  Paine's 
Works,  but  that  he  bought  the  Address  to  the 
Addressers,  and  had  it  a  day  or  two  in  his 
ishop,  but  took  it  away  when  it  began  to  be 
called  down:  that  he  remembers  one  day 
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an  old  oian  coming  into  Mr.  Muir's  raoro, 
while  he  was  dressing  him,  and  that  Mr. 
Muir  said  to  the  witness,  in  a  laughing  style, 

*  this  is  a  keen  reformer,'  or  *  a  great  re- 

*  former.'  That  the  witness  recollects  no- 
thing farther  of  the  conversation:  that  he 
could  not  recollect  the  man  who  was  present, 
nor  if  any  thing  was  said  about  Paine's  Works, 
or  whether  it  was  a  good  book  or  a  bad  book, 
and  never  recollects  of  its  being  mentioned 
upon  any  other  occasion. 

Upon  being  interrogated  by*  Mr.  Muir, 
depones,  that  he  has  heard  Mr.  Muir  say, 
that  he  would  maintain  the  constitution : 
that  he  wished  for  peace  and  good  order, 
and  good  morals  among  the  peonle ;  and  that 
he  never  heard  him  say  any  tning  andnst 
the  king :  that  he  has  seen  Mr.  Muir's  library 
in  the  country,  which  is  a  large  room  not 
locked,  but  open  to  all  the  family.       ' 

The  Jjord  Advocate  stated  to  the  Court; 
that  he  was  informed  that  William'  Muir,  the 
person  committed  to  prison,  was  a  parishioner 
of  the  Rev.  Mr.  Dunn's,  minister  of  Kirkin- 
tilloch, one  ^f  the  witnesses  inclosed  azainst 
the  panel.  That  if  Mr.  Dunn  was  allowed 
to  converse  with  him  he  might  remove  his 
error,  and  preserve  hira  from  suffering  the 
dreadful  punishment  due  to  his  obstinacy. 
He  therefore  moved  their  lordships  to  allow 
Mr.  Dunn  to  converse  with  William  Muir 
for  the  purpose. 

Mr.  iduir  opposed  the  motion. — He  said, 
he  had  already  consented,  and  would  still 
consent  to  admit  the  declaration  of  Williani 
Muir  against  him  to  be  true,  although  not 
accompanied  by  an  oath.  To  prevent  the 
witness  from  suffering  any  punishment,  he 
would  surrender  the  right  which  the  law  gave 
him ;  but,  that  he  certainly  would  object  to 
conversation  betwixt  that  witness  and  Mr. 
Dunn :  not  that  he  suspected  any  thing  im-i 
proper  to  take  place  in  that  conversation,  but 
that  this  was  a  great  and  important  cause;  a 
trial  Uiat  might  create  precedents  dangerous  to 
those  who  might  come  after.  By  the  law  of 
Scotland  all  witnesses  must  be  examined 
apart  from  each  other.*  The  law  is  jealous 
of  their  conversation :  The  law  dreads  their 
collusion,  in  framing  together  a  consistent 
story.  If,  in  this  case,  you  allow  Mr.  Dunn 
and  the  witness,  of  both  of  whom  I  have  no' 
suspicion,  to  converse  together,  you  cannot 
refuse  it  to  others.  It  wul  be  sufficient  for 
two  witnesses,  who  may  have  an  interest  in 
a  trial,  to  play  the  same  concerted  game,  in 
order  to  tell  the  same  concerted  story  with 
more  accuracy  and  with  greater  safety. 

The  Lord  Advocate  declared,  that  he  would 
depart  from  Mr.  Dunn  as  a  witness,  and  that 
the  conversation  should  proceed  in  the  pre- 
sence of  an  officer  of  the  ccHirt,  or  of  some 
person  on  the  part  of  Mr.  Muir. 

Mr.  Dunn  being  called  in,  sUUed,  that  he. 

*  As  to  removing  witnesses  while  others 
give  their  testimony,  see  the  notes  ant^  Vol. 
13,  Pi  U3,  and  Vol.  19,  p.  390. 
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cmild  not  promise  to  remove  the  man's  scni* 
pies,  but  thai  he  would  endeavour  to  do  so. 
He  was  then  sent  to  converse  with  the  pri- 
soner io  the  robing  room  in  presence  of  one 
of  the  macers ;  but  was  ordered  to  confine 
himself  solely  to  the  removing  of  his  scru- 
plesy  and  not  to  say  any  thing  "on  the  subject 
of  the  trial. 

Mn  Muir 

Deponed,  that  he  is  acouainted  with  the 
panel :  that  he  was  at  his  tathefs  house  in 
Glasgow  in  the  month  of  September  last: 
that  Mr.  Muir  asked  him  if  he  had  seen 
Paine^s  book ;  and  the  witness  answered  that 
he  had  not,  but  would  be  much  obliged  to 
Mr.  Muir  for  the  loan  of  it :  that  the  panel 
answered  that  he  had  not  the  book,  but  that 
be  might  buy  it;  upon  which  the  girl  was  sent 
out  to  buy  It :  and  when  she  returned  with 
the  book,  she  said  she  had  purchased  it  at 
Brash  and  Reid^s.  The  witness  does  not  re- 
member the  price,  but  gave  the  ^irl  the  money 
with  her.  Beins  interrogated  if  he  would 
have  read  the  book  if  this  conversation  had 
^ot  taken  place  ?  he  answered,  that  he  would 
have  read  it  if  he  had  seen  it.  And  being 
interrogated  if  be  would  have  purchased  it  r 
he  sai<^  he  would  not,  if  he  could  have  bor- 
rowed it.  When  cross-examined,  he  de- 
poned, that  he  never  heard  Mr.  Muir  speak 
about  the  oonstitution. 

John  Barclay* 

Deponed,  That  he  is  acquainted  with  Mr.* 
muir :  that  he  bad  a  conversation  with  Mr. 
Muir  about  Paine*s  book  *.  that  he  asked  Mr. 
Muir  what  book  it  was,  when  he  answered, 
that  he  might  buy  it,  if  he  chose,  as  it  was 
printed;  but  afterwards  said  it  was  not  a  book 
tor  us,  that  he  bought  it  for  himself. 

Upon  Mr.  Muir's  interrogation  deponed, 
That  he  is  an  elder  of  the  parish  of  (Jalder, 
and  that  he  voted  on  the  same  side  with  Mr. 
Muir  in  the  election  of  a  minister ;  that,  iu 
conseauence  of  this,  he  was  frequently  with 
Mr.  Muir;  and,  in  his  hbrary,  from  which 
he  borrowed  some  books ;  that  he  had  many 
conversations  with  Mr.  Muir,  and  heard  him 
say,  that  this  constitution  was  an  excellent 
oDCy  and  the  best  in  the  world;  that  he  has 
heard  him  praise  the  kine,  and  always  heard 
him  speak  of  order,  regularity,  and  obedience 
to  the  ruling  powers ;  that  he  called  upon 
Mr.  Muir  since  he  came  to  Scotland,  who 
sent  ik>wn  a  message  that  he  could  not  see 
hiniy'^  he.|i((|gjd  have  no  correspondence 
whh  any  wHo  ifiight  be  cited  against  him 
as  witnesses  on  this  trial,  until  it  was 
finished. 

Jmnes,  Campbell 

•  Deponed,    That    he  was  present  at  the 
jneetiog  of  delegates  from  tne  Societies  of 

*  On  taking  the  oath,  Barclav  qualified  it, 
by  saying  he  would  tell  the  truth  as  far  as  he 
£ould  re«»llect    Orig,  Edit,. 


Friends  of  the  People,  in  December  last,  in 
Lawrie's  room  at  Edinburgh ;  that  he  called 
there  on  his  way  home  from  the  parliament 
house;  that  Mr.  Muir  was  not  there,  but 
came  in  soon  after,  and  read  a  paper,  which, 
being  shown  to  him,  he  admitted  to  be  the  same 
with  the  Address  from  the  Society  of  United 
Irishmen  of  Dubl'm  ;•  that  colonel  Dalrymple 
I.-  ■■■■■■  t  I     I      ■.* 

*  The  following  is  a  copy  of  the  Address : 

'*  Address  from  the  Society  of  United  Irishmen 
in  Dublin,  to  the  Delegates  for  promoting 
a  Beform  in  Scotland.  William  Drennan, 
chairman.  Archibald  Hamilton  Rowan,  sec. 

"  We  take  the  liberty  of  addressing  you, 
in  the  spirit  of  civic  union,  in  the  fellowship 
of  a  just  and  a  common  cause.  We  greatly  re  • 
joice  that  the  spirit  of  freedom  moves  over 
the  surface  of  Scotland,  that  light  seems  to 
break  from  the  chaos  of  her  internal  govern- 
ment ;  and  that  a  country  so  respectable  for 
her  attainments  in  science,  in  arts  and  in 
arms ;  for  men  of  literary  eminence ;  for  the 
intelligence  and  morali^  of  her  people,  now 
acts  from  a  conviction  of  the  union  between, 
virtue,  letters,  and  liberty ;  and,  now  rises  to 
distinction,  not  hy  a  calm,  contented,  secret 
wish  for  a  reform  in  parliament,  but  by  openly, 
actively,  and  urgently  willing  it  witn  the 
unity  and  energy  of  an  embodied  nation.  We 
rejoice  that  you  do  not  consider  yourselves 
as  merged  and  melted  down  into  another 
country,  but  that  in  this  great  national  ques- 
tion, you  are  still — Scotland,— the  land  where 
Buchanan  wrote,  and  Fletcher  spoke^  and 
Wallace  fought. 

"  Away  from  us  and  from  our  children 
those  puerile  antipathies  so  unworthy  of  the 
manhood  of  nations,  which  insulate  indivi- 
duals as  well  as  countries,  and  drive  the  ci- 
tizen back  to  the  savage.  We  esteem  and  we 
respect  you.  We  pay  merited  honour  to  a 
nation  in  general  well  educated  and  well  in- 
formed, because  we  know  that  the  ignorance 
of  the  people  is  the  cause  and  effect  of  all 
civil  ana  religious  despotism.  We  honour  a 
nation  ree|iilar  in  their  lives,  and  strict  in  their 
manners, because  we  conceive  private  morality 
to  be  the  only  secure  foundation  of  public 
policy.  We  honour  a  nation  eminent  for  men . 
of  genius,  and  we  trust  that  they  will  now  exert ' 
themselves  not  so  much  in  perusingand  penning 
the  histories  of  other  countries,  as  in  making 
their  own  a  subject  for  the  historian  May  we 
venture  to  observe  to  them,  that  mankind  nave 
been  too  retrospective,  canonized  antiquity, 
and  undervalued  themselves.  Man  has  reposed ' 
on  ruins,  and  rested  his  head  on  some  frag-; 
ments  of  the  temple  of  liberty,  or  at  most 
amused  himself  in  paving  the  measurement 
of  the  edifice,  and  nicely  limiting  its  propor- 
tions ;  not  reflecting  that  this  temple  is  truly 
catholic,  the  ample  earth  its  area,  and  the 
arch  of  heaven  its  dome. 

"  We  will  lay  open  to  you  our  hearts^  Our 
cause  is  your  cause — If  there  is  to  be  a  strug- ' 
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and  others  apposed  the  paper  being  read,  and 
talked  of  takine  a  protest ;  that,  afler  Mr.  Muir 
read  it,  he  saianothisg  more ;  but,  before  he 
read  it,  he  spoke  %>(  answering  it ;  but,  in  this, 
there  was  no  vote  taken:  that  he  does  not 

gle  between  iis,  let  it  be  which  nation  shall 
c  foremost  in  the  race  of  mind :  let  this  be 
the  noble  animosity  kindled  between  us,  who 
shall  first  attain  that  free  constitution  from 
which  both  are  cqui-distant,  who  shall  first 
be  the  saviour  of  the  empire. 

*•  The  sense  of  both  countries  with  respect 
to  the  intolerable  abuses  of  the  constitution 
has  been  clearly  manifested,  and  proves,  that 
our  political  situations  are  not  dissimilar; 
that  our  rights  and  wrongs  are  the  same. 
Out  of  32  counties  in  Ire&nd,  29  petitioned 
for  a  reform  in  parliament,  and  out  of  56  of 
the  royal  burghs  in  Scotland,  50  petitioned 
for  a  reform  in  their  internal  structure  and 
government.  If  we  be  rightly  informed, 
Siere  is  no  such  thine  as  popular  election  in 
Scotland.  The  people  who  ought  to  possess 
that  weight  in  the  popular  scale,  which  mi^ht 
bind  them  to  the  soil,  and  make  them  chng 
to  the  constitution,  are  now  as  dust  in  the 
balance,  blown  abroad  by  the  least  impulse, 
and  scattered  through  other  countries,  merely 
because  tliey  hang  so  loosely  to  their  own. 
They  have  no  share  in  the  national  firm,  and 
are  aggrieved  not  only  by  irregular  and  il- 
legal exaction  of  taxes :  by  misrule  and  mis- 
management of  corporations ;  by  misconduct 
of  self-elected  and  irresponsible  magistrates ; 
by  waste  of  public  property ;  and  by  want  of 
competent  judicatures ;  but,  in  our  opinion, 
most  of  all,  by  an  inadequate  parliamentary 
representation — for,  we  assert,  that  45  com- 
moners, and  16  peers,  are  a  pitiful  represen- 
tation for  two  millions  and  a  half  of  people  ; 
particularly  as  your  commoners  consider 
themselves,  not  as  the  representatives  of  that 
people,  but  of  the  councils  of  the  burghs  by 
whom  they  are  elected. 

"  Exclusive  charters  in  favour  of  boroughs 
monopolize  the  general  rights  of  the  people, 
and  that  act  must  be  absura  which  precludes 
all  other  towns  from  the  power  of  being  re- 
stored to  their  ancient  freedom. 

"  We  remember  that  heritable  jurisdictions 
and  feudal  privileges,  though  expressly  re- 
served by  the  act  of  union  (20th  art.)  were  set 
aside  by  act  of  parliament  in  1746;  and  we 
think  that  there  is  much  stronger  ground  at 
present,  for  restoring  to  the  mass  of  the  peo- 
ple their  alienated  rights,  and  to  the  consti- 
tution its  spirit  and  its  integrity. 

Look  now,  we  pray  you.  upon  Ireland. 
Long  was  this  unfortunate  island  the  prey  of 
prejudiced  factions  and  ferocious  parties.  The 
rights  or  rather  duties  of  conquest  were  dread- 
fullv  abused,  and  the  Catholic  religion  was 
made  the  perpetual  pretext  for  subjecting  the 
state  by  annihilating  the  citizen,  and  destroy- 
ing not  the  religious  persuasion,  but  the  man; 
not  popery,  but  the  people.    It  was  not  till 


know  how  the  paper  came,  and  thai  a  copy 

was  afterwards  sent  him  in  a  blank  cover. 

Being  interrogated  whether  the  purport  of 
Mr.  Muir^s  speeches  approved  or  not  of  this 
paper,  says,  he  knows  nothing  more  than 

very  lately,  that  the  part  of  the  nation,  which 
is  truly  colonial,  reflected  that  though  their 
ancestors  had  been  victorious,  they  them- 
selves were  now  included  in  the  general  sub- 
jection; subduing  onlv  to  be  sm>ducd,  and 
trampled  upon  by  Britain  as  a  servile  depen- 
dency. When  therefore  the  Protestants 
began  to  suffer  what  the  Catholics  had  suf- 
fered and  were  suffering ;  when  from  serving 
as  the  instruments  the^  were  made  them- 
selves the  objects  of  foreign  domination,  then 
they  became  conscious  they  had  a  country ; 
and  then  they  felt— an  Ireland. — ^Thev  re- 
sisted British  dominion,  renounced  colonial 
sabservience,  and  following  the  example  of  a 
Catholic  parliament  just  a  century  before, 
they  asserted  the  exclusive  jurisdiction  and 
legislative  competency  of  this  island.  A 
suclden  light  from  America  shone  through 
our  prison.  Our  volunteers  arose.  The 
chains  fi»ll  from  our  hands.  We  followed 
Grattan,  the  angel  of  our  deliverance,  and  in 
1782  Ireland  ceased  to  be  a  province,  and  be- 
came a  nation.  But,  with  reason,  should  we 
despise  and  renounce  this  revolution,  as 
merely  a  transient  burst  through  a  bad  habit; 
the  sudden  grasp  of  necessity  in  despair, 
from  tyranny  in  distress,  did  we  not  believe 
that  toe  revolution  is  still  in  train ;  that  it  is 
less  the  single  and  shining  act  of  82,  than  a 
series  of  national  improvements  which  that 
act  ushers  in  and  announces ;  that  it  is  only 
the  herald  of  liberty  and  glory,  of  Catholic 
emancipation,  as  well  as  Protestant  iudepen* 
dence;  that,  in  short,  this  revolution  indi- 
cates new  principles,  foreruns  new  practices, 
and  lays  a  foundation  for  advancing  the  v^hole 
people  higher  in  the  scale  of  being,  and  diffusa 
ing  e<)ual  and  permanent  happiness. 

British  supremacy  changed  its  aspect,  but 
its  essence  remained  the  same.  First  it  was 
force,  and  on  the  event  of  the  late  revolution 
it  became  influence :  direct  hostility  shifted 
into  systematic  corruption,  silently  drawing 
off  the  virtue  and  vigour  of  the  island,  with- 
out shock  or  explosion  ; — corruption,  tliat 
glides  into  every  place,  tempts  every  person, 
taints  every  principle,  infects  the  political 
mind  through  all  its  relations  and  dependen- 
cies ;  so  regardless  of  public  character  as  to 
set  the  highest  honours  to  sale,  and  to  ptir* 
chase  boroughs  with  the  price  of  such  prosti- 
tution ;  so  re^rdless  of  public  morality,  as  to 
legalize  the  licentiousness  of  the  lowest  and 
most  pernicious  gambling,  and  to  extract  a 
calamitous  revenue  from  the  infatoation  and 
intoxication  of  the  people. 

''  The  Protestants  ot  Ireland  were  now  sen- 
sible that  nothine  coukl  counteract  this  plan 
of  debilitating  policy,  but  a  radical  reform  ki 
the  house  of  Uie  people,  and  that  without  such 
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tiiat  he  proposed  its  bein^^  read  and  answered. 
Depones,  Tnat  it  was  assigned  as  a  reason  for 
not  receiving  the  address,  that  they  had  no 
oonoexion  with  it;  that  Mr.  Muir  thought 
there  was  no  impropriety  in  receiving  and  an- 
swering it,  and  would  tale  the  bortben  on  his 
own  shoulders. 

ifform  the  revohition  itself  was  nominal  and 
delusive. — The  wheel  merely  turned  round, 
hut  it  did  not  move  forward,  and  they  were 
as  distant  as  ever  from  the  goal.  They  re- 
solved— They  convened — They  met  with  arms 
— ^They  met  without  them — ^I'hey  petitioned. 
But  aU  in  vain— for  they  were  but  a  portion 
of  the  people.  They  then  looked  around  and 
beheld  their  Catholic  countrytnen.  Three 
millions — we  repeat  it — three  millions  taxed 
without  betn^  represented,  bound  by  laws  to 
which  they  had  not  given  consent,  and  po- 
litically lead  in  their  native  land.  The  apathy 
of  the  Catholic  mind  changed  into  sympathy, 
and  that  begot  an  energy  of  sentiment  and 
action.  They  had  eyes,  and  they  read.  They 
had  ears,  and  they  listened.  They  had  hearts, 
and  they  felt.     They  said — *  Give  us  our 

*  rights  as  you  value  your  own.  Give  us  a 
'  aluaeof  uvil  and  poUtical  liberty,  the  elective 
'  fisachise  and  the  trial  by  jury.    Treat  us  as 

*  men,  and  we  shall  treat  you  as  brothers.  Is 
'  taxation  without  representation  a  ^evance 

*  to  three  millions  across  the  Atlantic,  and  no 
'  grievance  to  three  millions  at  your  doors  ? — 

*  Throw  down  that  pale  of  persecution,  which 
'  still  keeps  up  civil  war  in  Ireland,  and  make 

*  us  one  people.  We  shall  then  stand,  sup- 
'  porting  and  supported,  in  the  assertion  of  that 
'  liberty  which  is  due  to  all,  and  which  all 
'  should  unite  to  attain.* 

**  It  was  just — and  immediately  a  principle  of 
adhesion  took  phice  ibr  the  first  time  among 
the  inhabitants  of  Ireland  — All  religious  per- 
suasions found  in  a  political  union  tneir 
common  duty  ,and  their  common  salvation. 
Ib  this  society  and  its  affiliated  societies,  the 
Catholic  and  the  presbyterian  are  at  this  in- 
fllant  holding  out  their  hands  and  opening 
their  hearts  to  each  other,  agreeing  in  prin- 
ciples, concurring  in  practice.  We  unite  for 
immediate,  ample,  and  substantial  justice  to 
tho  Catholics,  and  when  that  is  attained,  a 
combined  exertion  for  a  reform  in  parliament 
is  the  condition  of  our  compact^  and  the  seal 
of  our  communion. 

*•  British  supremacy  takes  alarm.  The 
haughty  monopolists  of  national  power  and 
common  right,  who  crouch  abroad  to  domi- 
neer at  home,  now  look  with  more  surprise 
sad  less  contempt  on  this '  besotted'  people. 
A  new  artifice  is  adopted,  and  that  restless 
domhiation  which,  at  first,  ruled  as  open  war. 
by  the  length  of  the  sword ;  then,  as  covert 
coiTuptk>n,  by  the  strength  of  the  poison; 
now  assumes  the  style  and  title  of  Protestant 
Ascendancy ;  calls  down  the  name  uf  religion 
from  heaven  to  sow  disconl  on  earth ;  to  rule 
by  anarchy,  to  keep  up  distrust  and  aatipatJhy 
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Deponed,That  he  was  present  at  a  meeting  of 
the  convention  in  December;  that  Mr.  Muir, 
was  there  and  he  heard  him  read  that  paper  cal« 
led  the  Irish  address ;  that  objections  were  made 
to  its  being  read,  and  Mr.  Muir  answered, 

among  parties,  among  persuasions,  aniongfii« 
milies,  nay,  to  make  the  passions  of  the  in- 
dividuals struggle  like  Cain  and  Abel,  in  the 
very  home  of  toe  heart,  and  to  convert  every 
little  paltry  necessity  that  accident,  indolence, 
or  extravagance  bring  upon  a  man,  into  a 
pander  for  the  purchase  of  hb  honesty  and 
the  murder  of  his  reputation. 

**  We  will  not  be  the  dupes  of  such  ignoble 
artifices.  We  see  this  scheme  of  strengthen- 
ing  political  persecution  and  state  inquisition, 
by  a  fresh  infusion  of  religious  fanaticism ; 
but  we  will  unite  and  we  wUl  be  free.  Uni^ 
versal  emancipation  with  representative  le- 
gislature is  the  polar  principle  which  guides 
our  society  and  shall  guide  it  through  sdl  the 
tumult  of  factions  and  fluctuations  of  parties. 
It  is  not  upon  a  coalition  of  opposition  with 
ministry  tnat  we  depend,  but  upon  a  coali- 
tion of  Irishmen  with  Irishmen,  and  in  that 
coalition  alone  we  find  an  object  worthy  of 
reform,  and  at  the  same  time  the  strength 
and  sinew  both  to  attain  and  secure  it.  It  is 
not  upon  external  circumstances,  upon  the 
pledge  of  man  or  minister,  we  depend,  but 
upon  the  internal  energy  of  the  Irish  nation^ 
We  will  not  buy  or  borrow  liberty  firom  Ame- 
rica or  from  France,  but  manufacture  it  our* 
selves,  and  work  it  up  with  those  materials 
that  the  hearts  of  Irisnmen  fiirnish  them  with 
at  home.  We  do  not  worship  the  British,  far 
less  the  Irish  constitution,  as  sent  down  from 
heaven,  but  we  consider  it  as  human  work- 
manship, which  man  has  made,  and  man  can 
mend.  An  unalterable  constitution,  what- 
ever be  its  nature,  must  be  despotism.  Tt  is 
not  the  constitution  but  the  people  which 
ought  to  be  inviolable,  and  it  is  time  to  re- 
cognize and  renovate  the  rights  of  the  Eng- 
lish, the  Scotch,  and  the  Irish  nations.--- 
Rignts  which  can  neither  be  bought  or  sold, 
granted  by  charter,  or  forestallea  by  mono- 
poly, but  which  nature  dictates  as  the  birth* 
right  of  all,  and  which  it  is  the  business  of  a 
constitution  to  define,  to  enforce,  and  to  es- 
tablish. If  government  has  a  sincere  rcganl 
for  the  safety  of  the  constitution,  let  them 
coincide  with  the  people  in  the  speedy  reform 
of  its  abuses,  and  not  by  an  obstinate  adher- 
ence to  them,  drive  that  people  into  republi- 
canism. 

"  VVe  hav^  told  you  what  our  situation  was, 
what  it  is,  what  it  ought  to  be :  our  end,  a 
national  legislature ;  our  means,  an  union  of 
the  whole  people.  Let  this  union  extend 
throughout  the  empire.  I^et  all  unite  for  all, 
or  eacn  man  suffer  for  all.  In  each  country 
let  the  people  assemble,  in  peaceful  and  con- 
stitutiooal  conventiou.     Let  delegates  fium 
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that  he  saw  no  harm  in  it.  Co)oncl  Dalrymple  i*  sent  to  the  Irish  address:  that  Mr.  Muir 
protested,  and  ?ie  believes,  Mr.  Bell  did  so  t  never  advised  any  deviation  from  the  consti- 
also ;  but  he  does  not  remember  Mr.  Morth-  ,  tution :  that  he  never  h^rd  him  advise  the 
land  being  thore :  that  he  thought  it  possible  ;  people  to  sedition,  tumult,  or  riot :  and  never 
it  might  be  illegal :  tjiat  he  saw  it  on  the  ta^  |  heard  him  make  any  speeches  that  had  that 
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ble,  but  does  ;  not  knuw  whether  Mr.  Muir 
brought  it  or  not :  that  he  understood  that  Mr. 
Muir  moved  that  an  answer  should  be  sent 
that  this  was  dissented  to,  but  he  does  not 
recollect  for  what  reason,  and  he  thinks  that 
it  was  carried,  that  no  answer  should  be  sent. 
The  address  being  shown  to  him,  he  admitted 
i(  to  be  the  same  which  he  had  formerly 
agned. 

being  interrogated  by  Mr.  Muir;  deponed, 
that  he  was  in  the  convention  all  the  days 
that  it  met :  that  he  never  heard  him  say  any 
thing  unconstitutional :  that  the  purpose  of 
the  association  was  to  get  a  reform  in  parlia- 
ment :  that  he  knows  of  no  other  object,  but 
that  he  understood  their  object  was  an  altera- 
tion, and  that  he  was  not  a  member  of  the 
convention. 

Robert  Forsyth 

Deponed,  That  he  was  present  at  a  meetins 
of  the  convention,  that  Mr.  Muir  was  tliere  and 
read  a  printed  paper  addressed  to  him  :  that 
there  were  some  oojections  made  to  the  read- 
ing of  it :  that  the  witness  himself  made  one 
which  was,  That  it  was  nut  expedient  to  have 
an^  connexion  with  others:  that  it  was  a  paper 
which  we  ought  not  to  have  any  thing  to  do 
with ;  that  it  was  a  paper  containing  some  ex- 
ceptionable passages  such  as, ''  an  mviolable 
constitution  was  a  tyranny,"  and  the  witness 
thought  they  should  have  nothine  to  do  with 
it ;  at  the  same  time  he  did  not  think  it  a  se- 
ditious paper,  but  that  it  contained  some  ex- 
pressions that  were  too  strong.  That  Mr. 
Muir  defended  the  paper,  and  proposed  that 
it  should  lie  on  the  table  and  be  answered. 

Upon  Mr.  Muir's  interrogatories,  the  wit- 
ness deponed,  that  he  remembered  the  con- 
vention coming  to  a  resolution  of  adhering 
to  the  genuine  principles  of  the  constitution ; 
that  the  object  was  to  reform  the  elections, 
and  shorten  the  duration  of  parliament :  that 
he  was  not  present  when  a  resolution  was  en- 
tered into  aoout  sedition,  and  for  expunging 
such  members  as  behaved  riotously :  that  Mr. 
Muir  proposed  a  suitable  answer  should  be 

each  countiT  digest  a  plan  of  reform,  best 
adapted  to  the  situation  and  circumstances  of 
their  respective  nations,  and  let  the  legisla- 
tures be  petitioned  at  once  by  the  urgent  and 
unanimous  voice  of  England,  Scotuuid,  and 
Ireland: 

"  You  have  our  ideas.  Answer  us,  and 
that  quickly.— This  is  not  a  time  to  procrasti- 
nate. Your  illustrious  Fletcher  has  said,  that 
the  liberties  of  a  people  are  not  to  be  secured^ 
without  ])assiDg  through  great  difficulties; 
^nd  no  toil  or  labour  ought  to  be  declined  to 
preserve  a  nation  from  slavery.  He  spoke 
well ;  and  we  add,  that  it  is  mcumbent  on 
every  nation  who  adventures  into  a  conflict 


tendency. 


William  Muir. 


The  scruples  of  this  witness  having  been 
removed^  he  was  brought  to  the  bar,  and  con- 
sented to  take  the  oath.  Deponed,  That  he 
was  twice  present  in  Wallace's  house  in  Kirk* 
intilloch,  once  before  the  society  was  formed, 
and  once  along  with  Mr.  Muir :  that  Freeland 
was  there,  and  Wallace  :  that  at  this  meeting 
a  copy  of  Painc's  Works  was  taken  out  of 
the  great  coat-pocket  of  Mr.  Muir :  that  he 
does  not  know  whether  Mr.  Muir  desired 
it  to  be  taken  out  of  his  pocket :  that  he  dde» 
not  remember  what  was  said  about  the  book : 
that  he  is  not  sure  that  Mr.  Muir  spoke  of  the 
will  of  the  people  being  the  sovereign  will, 
but  that  it  was  said  that  Paine  saitl  so ;  that 
he  got  eleven  copies  of  the  Patriot,  and  a  copy 
of  the  Political  Progress ;  that  he  got  them 
from  Mr.  Muir  in  his  father's  house,  at  Hon- 
tersMll,  who  bade  him  keep  them,  and  to  show 
them  to  a  society  he  was  in,  which  was  a  so- 
cietv  for  the  purpL  of  purchasing  and  read, 
incbooks. 

Being  interrogated  by  Mr.  Muir,  depones^ 
That  he  does  not  remember  (o  have  beard 
him  speak  against  government;  that  Mr, 
Muir  did  not  advise  unconstitutional  measures, 
that  he  heard  him  speak  about  the  go- 
vernment; that  he  heard  him  tell  how  Old 
Sarum  was  represented. 

Mr.  Muir  observed,  that  there  was  one  of 
the  witnesses  for  the  Crown  whom  the  lord  ad- 
vocate had  omitted, viz-.  William  Ross,  esq.  one 
of  the  justices  of  the  peace  for  the  county  of 
Wigton. 

1  ne  Lord  Advocate  answered,  that  he  did 
not  think  it  necessary  to  summon  him. 

Mr.  Muir  was  very  sorry  that  he  was  not 
summoned,  as  he  had  some  material  questions 
to  put  to  .Mr.  Ross;  but  seeing  his  name  ia 
the  list  of  witnesses  for  the  Crown,  he  bad 
not  cited  him  in  exculpation. 

The  Lord  Advocate  caused  the  sentence  of 
fugitatiou  against  Mr.  Muir  to  be  read  as  fol- 
lows, 

for  freedom,  to  remember  it  is  on  the  event 
(however  absurdly)  depends  the  estimation  of 
public  opinion ;  honour  and  immortality,  if 
fortunate;  ifotiierwise,  infamy  and  oblivion* 
Let  this  check  the  rashness  that  rushes  unad* 
visedly  into  the  committal  of  national  ch^ 
racter.  or  if  that  be  already  made,  let  the  same 
consideration  impel  us  all  to  advance  with 
active  not  passive  perseverance,  with  maalj 
confidence  and  calm  determination,  smiling 
with  equal  scorn  at  the  bluster  of  official  ar-> 
rogance,  and  the  whisper  of  private  malevo- 
lence, until  we  have  planted  the  flag  of  free- 
dom on  the  summit,  and  are  at  once  victo- 
rious and  securCt'' 
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The  vbich  day  the  diet  of  the  criminal  let- 
ters, raised  and  carried  on  at  the  instance  of 
Robert  Dundas,  esq.  of  Amiston,  his  majesty's 
advooate  for  his  majesty's  interest  against  Mr. 
Thomas  Muir  younger  of  Uuntersnill,  advc^- 
cate,  being  called,  and  the  said  Mr.  Thomas 
Muir  havmg  been  ofltimes  called  in  court, 
knd  three  times  at  the  door  of  the  courthouse, 
he  fsdled  to  appear. 

Whereupon  his  majesty's  advocate  moTed, 
that  sentence  of  outlawry  and  fugitation 
night  be  awarded  against  hira ;  and  as  he  un- 
deratood  ^at  bsul  had  been  eiven  for  his  ap- 
pearance, when  apprehended  by  the  sheriff  of 
the  county  of  Edinburgh,  he  craved  that  the 
penalty  m  the  bond  might  be  forfeited  and 
recoverca. 

**  The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary  decern  and  adjudge  the 
said  Thomas  Muir  to  be  an  outlaw  and  a  fur- 
tive from  his  majesty's  laws,  and  ordain  him 
to  be  put  to  bis  highneas's  horn,  atd  all  his 
nofeable  goods  and  gear  to  be  escheat  and 
nibroiigbt  to  his  majesty's  use,  for  his  con- 
tempt and  disobedience  m  not  appealing  this 
day  and  place  in  the  how  of  cause,  to  have 
nnderlyeii  die  law  for  the  crimes  of  sedition, 
and  others  spcjcified  in  the  said  criminal  let- 
ten  raised  against  him  thereanent,  as  he  who 
waa  Iswfiillv  cited  to  that  effect^  and  oAen- 
times  eidka  in  court,  and  three  tnnes  at  the 
door  of  the  court-house,  and  faiUug  to  appear 
«s  said  is.  And  ordain  the  bond  of  caution; 
granted  Ibr  the  appearance  of  the  said  Mr. 
Tlicinas  Muir,  in  the  sheriff<ourt  books  of 
£dinbui^,  to  be  ibrfeited,  and  the  penalty 
therein  contained  to  be  recovered  by  the  clerk 
of  this  Court,  to  be  disposed  of  as  the  court 
shall  direct. 

(Signed)       Roar.  M^Qumsv,  J.  F.  D* 

The  Lord  Advocate  then  proposed  to  prove 
the  dttlarations  before  the  sheriff,  and  the  pa- 
pets  that  vfexe  found  upon  Mr.  Muir  when  oe- 
fore  the  magistrate  at  Stranraer.  In  order  to 
save  time  and  trouble,  Mr.  Muir  agreed  to  ad- 
mit them  without  proof,  but  un^er  this  express 
condition,  that  none  of  these  papers  should 
be  used  in  evidence  against  him  ot  any  crimi- 
nality. 

If  these  papers,  said  Mr.  Muir,  had  afforded 
my  wei^tv  uiscoveries  of  my  guilt,  the  in- 
dictment should  have  so  stated.  It  was  im- 
possible that  these  papers  could  afford  the 
smallest  presumption  against  me,  and  there- 
fore there  is  not  a  single  article  of  the  indict- 
ment alleging  that  they  were  of  a  culpable  ten- 
dency, it  is  indeed  asserted  in  the  libel,  that 
these  papers  were  found  upon  me ;  but  that 
they  are  of  a  felonious  or  a  seditious  tendency, 
is  no  where  set  forth.  In  the  concluding  pro- 
position of  the  indictment,  in  which  the  wnole 
criminal  charge  is  recapitojlated,  these  papers 
aiepassed  over  in  silence.  In  proof  of  this 
fKjnit  me  to  read  the  condonon. 

voi..xxni. 
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^M  bftst^  times  and  plaees  above  men-* 
tioned,  the  said  seditious  speeches  and  na- 
rangues  were  uttered,  the  said  seditious  books 
or  pamphlets  recommended  lo  be  purchased 
and  perused^  the  said  seditious  books  or 
pamphlets  eiiculated  and  distributed,  as  afore- 
said, and  the  said  wicked  and  inflammatory 
address  produced,  read,  recommended,  and 
approved  of  in  bianner  above-mentioned ; 
and  ttie  said  Thomas  Muir  is  guilty  actor,  or 
art  and  part,  of  all  and  each,  or  one  or  other 
of  the  aforesaid  crimes*  All  which,  or  part 
thereof,  beins  found  proven,  by  the  verdict  of 
an  assize,  b<3bre  our  lord  justice  general,  lord 
justice  derk,  and  lords  commissioners  of  justi- 
ciary in  a  court  of  justieiary  to  be  holdea  by 
them  within  the  criminal  court-house  of  Edin- 
burgh, the  said  Thom^  Muir  ought  to  be  pu- 
nished with  the  pains  of  kw,  to  deter  others 
from  committing  the  like  crimes  in  all  time 
eoming. 

The  Lord  AdpecaU^  in  reply,  stated,  that  he 
was  intttied  to  bring  forward  every  circum* 
stance  which  could  criminate  the  panel,  al- 
though these  cireumstances  were  only  collate-' 
ral,  vad  not  in  issue  or  necessary  in  the  coodu* 


The  clerk  of  court  accordingly  read  the 
following  documents:— 

Declaration  of  Mr.  Muir  before  the  Sberifl^ 

M  Edinburghy  tU  ^nd  cf  January  179^. 

The  which  day  compeared,  in  jpresence  of 

•  John  Pringle,  esq.  advocate.  Ins  majesty's 
sheriffdepute  of  the  shire  of  £dinburg^h, 
Thomas  Muir,  esq.  advocate ;  who,  being 
examined  by  the  sheriff,  and  being  intcr- 

'  rogated.  Whether-  or  not  the  declarant,  in 
the  month  of  November  last,  was  in  the 

.  towns  of  Kirkintilloch,  Lennoxtown  of 
Campste,  or  Milltown  of  Campsie  f  declares. 
That  he  declines  answering  any  questions  in 
this  place,  as  he  considers  a  declaration  of 
this  kiud,  obtained  in  these  circumstances, 

'  to  be  utterly  inconsistent  witii  the  con- 
stitutional rights  of  a  British  subject :  that 
he  has  solemnly  maintained  this  principle 
in  nleading  for  others  in  a  criminal  court, 
ana  that,  when  it  comes  to  be  applied  to  his 
own  mrticular  case,  as  at  nresent,  he  will 
not  aeviate  from  it:  declares.  That  he 
neither  composed,  published,  nor  circulated 
books  or  pamphlets,  inflammatory  or  sedi- 
tious :  that,  in  public  and  private,  he  always 
advised,  and  eamestiy  entreated  those  who 
might  be  engaged  in  the  prosecution  of  a 
constitutional  reform,  in  tne  representation 
of  the  people  in  the  House  of  Commons,  to 
adopt  measures  mild  but  firm,  moderate  but 
constitotional;  and  that  be  has  always  in- 
culcated upon  all  whom  be  may  have  ad- 
dressed upon  any  occasion,  that  there  was 
no  other  mode  of'^accomplishing  a  constitu- 
tional Ireform,  in  the  representation  of  the 
people  in  the  House  of  Commons,  but  by 
the  mode  of  respectful  and  constitutional 
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petitioiis  to  that  House*  for  that  purpoee : 
and  that  he  did  not  doubt  but  the  wisdom 
of  that  House  would  listen  to  the  Toioe  of 
the  people,  when  thus  constitatiooaUy  pre- 
sented :  and  being  shown  three  numbers  of 
a  paper,  intituled,  **  The  Patriot,''  the  first 
dated,  <<  Tuesday,  April  17th,  1799  i"  the 
second  dat«i,  **  Tuesday,  June  18th ;"  and 
the  third,  ^  Tuesday,  July  10th ;"  without 
mention  of  the  year ;   and  being  interro- 
gated if    he   gave   these   fKsmphlets  to 
William  Muir,  weaver  in  Kirkintilloch,  and 
eight  other  numbers  of  the  same  publica- 
tion?  declares.  That  he  adheres  to  the 
principles  whicn  he  has  mentioned  in  the 
-preceaing  part  of  tiiis  declaration,  and  de- 
clines answering  the  question.    And  beins 
shown  a  book,  mtituled,  *'  The  Works  of 
Thomas  Paine,  escjk''  and  interrogated,  If 
he  did  not  give  said  book  to  Henry  Free- 
land,   weaver  in  Kirkintilloch,   and  first 
?re8es  of  the  reform  society  there }  declares, 
'hat  he  adheres  to  his  principle,  and  de- 
clines answering  the  question.    And  being 
shown  a  pamphlet,  intituled,  **  A  Declara- 
tion of  Rights,"  and  an  ^<  Address  to  the 
People ;''  and  interroeated.  Whether  or  not 
he  gave  the  aforesaid  pamphlet  to  the  said 
Henry  Freeland?   declares.   That  he  de- 
clines answering  upon  the  aforesaid  prhi- 
ciple.    And  being  mterrogated,   Whethcv 
or  not  he  eave  to  the  aforesaid  Henry 
Jreeland,  a  l>ook,  intituled,  *' Flower  on 
the  French  Constitution  r  declares.  That 
he  declines  answering  the  question  upon 
the  aforesaid  principle;  and  all  the  belore- 
mentioned  books  are  marked  as  relative 
hereto,  of  this  date.    And  being  interro- 
gated. Whether  or  not  the  declarant  was  a 
member  of  the  Convention  which  met  in 
Edinburffb,  in  the  month  of  December  last, 
iftyling  uiemselves  the  Convention  of  the 
Associated  Friends  of  the  People,  and  nro- 
duced  to  that  meeting,  a  paper,  intituled, 
**  Address  from  the  S^^ty  ot  United  Irish- 
men in  Dublin,  to  the  Delegates  for  Reform 
in  Scotland,  9Srd  November  1709,"  and 
moved,  that  the  thanks  of  the  meetine 
should  be  returned  to  that  society,  for  said 
address }   Declares  and  declines  answering 
the  ouestion,  upon  the  aforesaid  principle. 
All  this  he  declares  to  be  truUi. 

(Signed)  Thomas  Muir. 

JoflK  PaiVGLE. 

Copy  DiSclabation  of  George  Williamson. 

At  Edinburgh,  August  10, 1793. 

Gebree  Williamscm,  messenger  in  Edinburgh, 
declares^  That  on  Friday,  the  2nd  of  August 
instant,  he  received  a  warrant  of  the  court 
of  justiciary^  for  bringing  the  person  of  Mr. 
Thomas  Mwr.  youQger,  of  Huntenhill,  finonn 
the  prison  or  Stramaer,  to  the  prison  of 
SdinVureh;  in  consequence  of  which  he 
went  to  Stranmen  and  arrived  there  on  the 
morning  of  SuiMaj  the  4tl>  instant,  when 
he  received  the  person  of  the  said  Thomas 


Muir ;  and  he  also  received  from  Mn  Kerr, 

one  of  the  majgistrates  of  Stranraer,  a  parcel, 
sealed,  and  intituled  ^  Papers  belon^g 
and  found  on  Mr.  Thomas  Muir,  W.  R.  J.  P.^ 
And  which  packet  was  sealed  with  the  seal 
of  the  burgh  of  StranTaef,  and  also  with  two 
seals,  which  he  noWheafs  Mr.  Muir  declare 
to  be  his,  and*  which  parcel  he  now  ex- 
hibits, with  (he  seals  entire. 
And  the  foresai<^  parcel  having  been  opened, 
in  presence  of  the  said  sheriff  substitute, 
Hugh  Warrender,  esq.,  Mr.  William  Scott, 
procurator  fiscal  of  the  shire  of  £dinbu]]g;h, 
George  Williamson,  messenger  in  Emn- 
bursh,  and  Joseph  Mack,  writer,  sheriff 
clerk's  office;  and  also,  in  presence  of  Mr. 
Thomas  Muir,  who  admitted,  that  this  was 
the  parcel  containing  the  articles  beJonging 
to  him,  which  were  sealed  up  by  the  ma- 
gistrates of  Stranraer,  and  to  which  he  then 
affixed  his  seals,  and  which  he  observed  to 
be  entire,  previous  to  its  being  opened  in 
his  presence  *.  the  same  was  found  to 
contain, 

1.  Ten  copies  of  a  pamphlet,  intituled^ 
**  Proceeaii»s  of  the  Society  of  United 
Irishmen  ofDublin.  DubUn,  printed  by 
order  of  the  Society,  1703.'' 

S.  A  printed  copy  of  iht  trial,  at  lam,  of 
Samuel  Bushoy,  and  Judith  his  wite. 

3.  Twenty-nine  copies  of  a  printed  paper, 
intituled,  **  Unitra  Iri^men  of  Dublin, 
7th  June  1793,''  being  an  address  from 
the  Catholic  committee  to  ^eir  Catholic 
countrymen. 

4.  Five  copies  of  another  printed  paper^ 
being,  ^  Resolutions  of  the  Societv  of 
United  Irishmen,  held  on  the  15th  of 
July." 

5.  Twenty-two  copies  of  a  paper,  purportinjg 
to  be  an  abstract  of  the  trial  of  FraiMn& 
Graham,  esq.  one  of  his  nuyesty's 
justices  of  peace  for  the  county  of  Dubun, 
on  the  9th  July  1793,  before  the  bon. 
baron  Power. 

6.  A  printed  copy  of  an  act  to  prevent 
tumultuous  rismgs,  &c.  of  the  S7th  Geo. 
3,  printed  Dublin,  1787. 

t.  Eighty-four  copies  of  a  printed  paper, 
dated,  "Rath  Coffey,  1st  July,  1793;" 
containing  a  quotation  from  Milton,  on 
the  liberty  of  unlicensed  printing. 

8.  Letter,  signed  J.  Muir^  dated  ''  ulasgow, 
91st  July  1793 ;"  beginning  with,  6ear 
Sir,  but  having  no  acraress. 

9.  Letter,  signed  Thomas  Muir,  and  ad- 
dressed to  captain  George  Towers,  of  the 
American  ship,  the  Hope,  from  Baftimorey 
care  of  Messrs.  Cunningham,  and  Co.» 
merchants,  Belfost,  and  dated  Dublin, 
27th  July,  1793. 

10.  A  red  Turkey  pocket-book,  containing  : 

1.  A  passport  from  the  department  of  Paris^ 
in  mvicmr  of  citizen  Thomas  Muir,  dated 
Sdrd  April,  1793,  havioff  upon  the  back 
an  indorsement,  dated  5m  Mm,  1793. 

S.  Receipt  by  A.  M'Dougal  lo  Mr^  Moir^ 
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icRc  MO  IvmSy  for  bis  pattnge  in  tiie 
•calnn  of  the  ship  finom  mvr&-de-Gncey 
to  the  port  of  New  Nork,  dsited  Havie- 
de-Grace,  Itfth  Ifav,  1793. 

3i  Certificftte  that  Thomas  Muir  has  beea 
^uJjr  elected  one  of  the  members  of  the 
Society  of  United  Irishmen  of  Dublin, 
dated  11th  Jamiaiy,  1793,  signed  Archi- 
bald Hamilton  Rowan,  secretary. 

4.  Sealed  letter,  directed,  '<  The  Rev. 
Thomas  Fische  Palmer,  Edinburgh/' 

4^  Ditto,  directed,  <<  Norman  M^Leod.eBq. 
M.  P.  Scotland."  ^^ 

€.  Ditto,  directed  '« to  Mrs.  MH:onnick,  at 
Dr.  M'Coimick's,  St.  Andrew's,  Sout- 
land." 

7.  Anotber  passport,  of  the  department  of 
Calais,  in  &vour  of  citizen  Thomas  Muir, 
dated  15th  January,  1793. 

3.  Passport  of  the  Commissary  of  the 
Section  of  the  Thdlleries,  in  favour  of 
citizen  Thomas  Muir,  dated  4th  May, 
1795. 

9.  Declaration  of  residence,  dated  3d  April, 
1793,  in  &vour  of  Thomas  Muir. 

10.  Letter,  signed  D.  Stewart,  dated,  No. 
53,  Frith-street,  Soho,  London,  Febnugry 
1st. 

Ist.  (Addre8sed)JofaaHurford Stone, esq.; 
or  Thomas  Muu)  esq.  advocate,  No.  99, 
Palais  Royal,  Pans. 

11.  Letter,  signed  James  Campbell,  dated 
No.  10,  St  Andrew's-sguare,  Edinburgh, 
95th  Januaiy  1793 :  addressed  to  Thomas 
Muir,  esq.  ^unser,  of  Huntershill. 

12.  Letter,  signed  D<  Stewart,  dated,  59, 
Frith-street,  January  80;  addressed, 
Thomas  Muir,  esq.  advocate,  to  the  care 
of  John  Hurford  Stone,  esq.  Paris. 

^3.  A  Letter,  signed  W.  Skirving,  without 
date,  addressed  to  Thomas  Muir,  esq. 
younger,  of  Hunterslull. 

Copy  Certificate. 

Society  of  United  Irishmen  of  Dublin :   I 

hereby  certificate,  that  Thomas  Muir  has 

been  dul^f  elected,  and  having  taken  the 

.  test,  provided  in  the  constitution,  has  been 

admitted  a  member  of  this  society. 

(S^ped)    Abch.  Hamilton  Rowan,  Sec. 

No.  905,  Jan.  11,1793. 

On  the  mai^  of  .the  original  is  the  f  gure  of 
a  harp,  with  this  motto,  "  It  is  new  struo& 
and  sbflill  be  heard." 

Which  whole  pieces  of  writings,  printed 
papers,  and  letters,  were  signed  oy  the 
nmials  of  the  sheriff^bstitute,  Mr.  Scott, 
Geme  Williamson,  and  Joseph  Mack,  of 
this  date;  and  those  taken  out  of  the 
pedcet-book  were  again  replaced  in  the 
pocket-book;  and  the  whole  of  the  said 
writiogs,  &c.  were  also  signed  with  the 
initials  of  Mr.  Muir,  esceptine  the  three 
sokd  letters,  which  he  declin^  to  put  his 
initials  to,  in  regi^  he  did  not  consider 
Ihem  $M  bos  property.    He  fqilher  required 
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that  thi  sheriff^bstitute  should  imme- 
diately transmit  these  three  letters  to  the 
respective  persons  to  whom  they  are  ad- 
dressed^ as  any  other  proceeding  would  be 
a  vk>lation  of  the  private  rights  and  property 
of  the  persons  to  whom  they  bdong.  Scott, 
cm  the  .part  of  the  public  prosecutor,  repre- 
sented, that  this  last  request  caimot  in  his 
opinion  be  complied  with,  seeing  these 
letters,  with -the -other  papers  in  the  sealed 
paroel,  were  traosmittedto  this  office  under 
warrant  of  the  court  of  justiciary,  for  the 
purpose  qf  being  inspected. 

Keceipt  of  .Captaih  M^DovqAL,  for  Ma. 
Muir's  passage  fipm  Uavrerde-Grace  to 
New  York. 

Received  from  Mr.  Mwr,  the  sum  of  nine 
hundred  livres,  ibr  his  passage  in  the  cabin 
of  the  ship,  from  Havre-de- Grace  to  the 
port  of  New  York,  in  finding  him  with  aU 
stores.  A.M'Doi;oAL. 

Havre^e'Graee^  May  16, 1793. 

PASSPORT  AT  PARIS. 

aETUBLIQUS  .TRAlfCAISE,  DBPAaXEKBHT  DB 

PARIS. 

Pastnort  dUivri  en  execution  de  la  loi  du 
7  Decembre^  179%,  Van  premier  de  la  JUpub* 
lique  Frangaise, 

Vu  Favis  du  Conseil  general  de  k  ComnMme 
de  Paris,  laissez  passer  le  citoyen  Thomas 
Miiir,  allant  a  Phikdelphie,  domieilie  a 
Paris,  municipality  de  Paris,  departement 
de  Paris,  natir  d'Ecosse,  homroe  de  loi,  ftg6 
de  vingt  huit  ans,  taille  de  5  pieds  3  pouce^ 
cheveux  et  sourcils  chatain,  yeux  ^bleuz, 

.  nez  aquilin,  bouehe  moyenne,  menlon  rond. 
firontnaut,  visage  lone  et  plein, — pr6tes-lui 
aide  et  assistance,  an  besom. 

Fait  en  directoire,  le  23  Avril  mil  sept  cent 
quatre  vingt  treise;  V  an  deuzieme  de  la 
ll^publique  Fran9aise;  et  a  ledit  eitoyen 
Muir  sign^  avec  nous  administrateurs  com* 
posant  le  Directoire  du  Departement  de 
Paris.  Approbalif. 
Thomas  Muir.  Lbblauip, 

Dubois.  Nxcoleau,  ffrend. 

£.  J.  B.  Maillaro. 

Vu  par  nois  Minlstres  des  Aflaires  Estrao- 
seres.  A  Paris,  le  S9  Avril  V  an  S'me  de 
la  Republiquo. 

liE  Brun. 

Maillib,  Garat,  Grs 


PASSPORT  AT  CAtjOS. 

REPUBLIQUB  FRAVCAXSB,  AU  HOK  DB  LA  LOT. 

D^rtement  du  Fat-de^^alaii,  Diftrid,  Jftiiti^ 
cipam  de  Calais. 

Laissez  passer  le  citoyen  Thomas  Muir,  £cos- 
sais,  domicilii  a  Edinburgh,  municipalitl  de 
—.«  district  de-^— department  de~- a  g^ 
de28ans,  taille  de5pieas3  pouces>chfiyeux> 
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sourdl^  cfaatain,  yeat  bleiis,  net  aqtniiii^ 
bouche  moyeDne,  meaton  rood,  firont  rond» 
visage  loDg  et  plein;   et   pretez-hii  aide 
et  assistance  en  cas  de  besoin,  allant  en 
France,  et  due  a  Tetranger. 
Pelivre  en  la  Maison  Conunune  de  Calais, 
le  15  Janvier,  1793,  Tan  premier  de  la  Re- 
publique  Fnin9aise. 
Thomas  Mvia. 
Mavssy,  Offider  Muincipal, 
Cellierboullie,  Secretaire  ef  (xrtjfier 
qui  a  iigni  anec  mwt  le  preteni. 

Wben  the  lord  advocate  desired  the  letter 
signed  J.  M.  to  be  read,  Mf.  Muir  arose  and 
objected  to  that  fmd  the  otiier  papers  being 
read;  not  that  he  cared  for  their  oeing  read, 
but  because  they  had  nothing  to  do  with  his 
trial.  He  was  certain  there  was  no  paper 
found  on  him  which  he  would  wish  to  con- 
ceal; but  tliere  was  nothing  in  the  indictment 
charging  criminality  on  those  papers. 
[Here  Mr.  Muir  read  the  passage  in  the  in- 
dictment, in  which  the  papers  and  pocket- 
book  are  mentioned.] 
He  said,  not  a  single  word  of  criminalitT  was 
surmised  in  the  libel  in  the  part  tliat  rerars  to 
the  papers.  He  was  therefore  entitled  to'con- 
tenu  ttiat  in  point  of  general  justice,  these 
papers  ought  not  to  be  read ;  that  he  saw  it 
was  vain  for  him  to  make  any  objection; 
however  strone  it  might  be  in  law,  it  was  sure 
to  be  over-niied;  but  every  mind  tinctured 
with  humanity,  would  shrink  at  the  wanton 
disclosure  of  the  anxiety  and  the  grief  of  a 
private  family,  for  the  purpose  of  mdulglng 
an  idle  curiosity. 

,  The  Lord  Advocate.  I  wish  to  indulge  no 
idlecurbsity;  but  I  have  a  right  to  have  read 
what  I  conceive  necessary  to  establish  my 
charge;  and  I  shall  afterwards  have  an  op«- 
portunity  of  showing  their  import.  All  I  wysh 
at  present  is,  to  show  that  he  was  conscious  of 
his  guilt:  nay  I  go  farther,  his  defence  of 
being  prevented  from  returning,  and  his  vo- 
luntarily suirendering  himself  are  all  asser- 
tions standing  contradicted  by  these  letters.-- 
But  these  circumstances  are  only  collateial; 
not  in  issue,  nor  necessary  in  the  conclusion. 
Mr.  Muir.  I  will  trifle  no  longer  upon  this 
subject.  I  am  conscious  of  po  guilts  there  is 
nothing  in  the  papers  which  I  wish  to  con- 
ceal on  my  own  account;  I  gladly  join  issue 
with  the  pfbsecutor,  andeotisent  to  these  let- 
ters being  read. 

The  clerk  of  court  the^  read  tine  following 
letters :  * 

Letter -from  J.  Muir,-  to  Capt.  George 

Towers. 

GUug(w,2iJufy,U9S. 
Pear  Sir ; — I  am  at  a  very  gre^t  loss  how  to 
answer  your  letter,  as  it's  not  understood 
by  me;  but  if  it's  tbe  friend  that  I  have,  if 
it's  he,  I  would  be  overjoyed  to  see  his 
hand-writing,  and  to  know  what  has  be- 
eomc  of  hknU^ese  three  months*.  I  thought 


he  had  been  ail  PMaddbhia  er^  now,  where 
letters  are  fovwarded  ror  him;  and  if  you 
are  to  stay  any  time  at  Bellkst,  be  so  kind  as 
to  write  in  coitfse^  and  I  will  come  over  and 
see  you  and  him.  You  can  write  ^e  time 
you  mean  to  stay.  Jllr.  John  Riobudson, 
a  son  of  deacon  James  Richardson,  I  saw 
him  this  week  at  Greenock,  where  he  is  to 
sail  in  the  Almy  of  New-York  directly,  who 
hiis  two  packets  of  letters  for  him;  and 
there  is  many  letters  wrote  for  him  to  the 
first  people  in  America.  And  once  he  were 
there,  he  *11  get  letters  to  general  Washing* 
ton;  and  I  hope,  dear  sir,  you'll  show  him 
.every  civility  m  your  power,  which  I  hope 
some  day  gratemlly  to  thank  yoa  for  it. 
There  is  a  trunk  also  in  the  Almy  for  him, 
.  which  Mr.  Richaidson  will  deliver  into  his 
own  hand.  Only  I  sincerely  wish  yon  a 
safe,  pleasant,  and  successful  voyage,  and  a 
happy  meeting  with  your  friends.  And  I 
mS^n,  dear  ^.your^  humble  lernuM, 

J.  Muxa. 

If  it 's  the  person  I  mean,  a  cousin  of  his, 
William  Muir,  formerly  of  Leith,  is  lyinz  at 
Philadelphia.  His  ship  is  an  American  bot- 
tom. The  loss  of  this  youneman  has  been 
a  dreadful  aifiiction  to  us.  Please  give  pur 
friend  this  letter.  I  honoured  his  draft  in 
favours  of  Mr.  Masey .  He  '11  get  his  letters 
at  the  post-office  Philadelphia. 

I  hope  in  a  year  or  two  he  can  return,  if  he 
doth  not  love  America;  and  be  so  good  aa 
cause  him  write  me  one  line  in  your  letter. 
You  can  direct  it;  and  if  he  doth  not  cAvic 
to  tign  it,  you  can  put  to  your  initials. 

(llie  Address  torn  off.) 

liBTTER  from  Thomas  Muir,  to  C4Pt.  Georgb 

Towers. 

DttUia,  97th  Jufy,  179S. 
Dear  Sir;-*This  ds^I  received  your^,  and  will 
be  down  upon  Tuesday  evening.  I  have 
taken  my  place  in  the  coaph  for  t«>»mQrrow« 
I  am  happy  to  hear  my  friends  ate  well.  I 
irill  write  them  from  Belfisist.  Of  this  vou 
can  give  them  information.  I  am,  dter 
sir,  your  respectful  friend, 

Thomas  ]!$€|R. 

Capt.  George  Towen,  of  the 
American  tkip  the  Hope, 
from  Baltimorc-'^Care  ^ 
Meters.  Cunningham,  aM 
Co.  merchants  Selfatt, 

After  these  papers  had  been  read,  the  lord 
advocate  declared  the  proof  finished  on  the 
part  of  the  Crown,  and  Mr.  Muir  commenced 
his  proof  in  exculpation. 

PROOF   IH  BXeULPATIOH. 

William  Skinnng^ 
Bepones,  Thitt  it  was  thought  proper  that 

*  See  his  trial  fbr  seditkm^  IntU^  voluilie, 
infri^  ..  ....    ' 
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3ir.  Muk  %hoM  attend  a  meetiiig  of  the 
FrieDdsf^ibeP^fe  in  London:  tfaatoothis 
aoootoii  he  left  EoinlNirgh)  and  went  toLon- 
don»  in  Jamiaiy  last :  t&t  he  received  a  letter 
ftom  Mr.  Mior,  dated  fh>m  London,  mention- 
ing that  he  bad  appeared  in  the  Societvat 
LondoOy  of  which  Mr.  Grey  [Charles,  after- 
wards  second  earl  Grej]  is  a  member,  and 
giving  an  account  of  what  had  been  done 
there:  that  owing  to  some  late  circumstances 
which  occurred  in  hb  family,  he  cannot  at 
present  find  Mr.  Muir's  letter ;  but  that,  ac- 
cording to  the  best  of  his  recollection,  he 
thinks  Mr.  Muir  wrote  him,  tbett  it  was  the 
opinion  of  some  friends,  that  the  event  irfiich 
was  then  dreaded  to  happen  in  France,  would 
be  of  great  detriment  to  the  common  cause ; 
and  it  waa  supposed  that  if  Mr.  Muir  were  to 
ga  to  France,  he  might  have  some  influence 
with  the  leading  people  in  mitigating  the  fkle 
of  the  king.    That  wliile  Mr.  Muir  was  at 
Paris,  he  received  a  letter  from  him,  men- 
tioning that  he  was  too  late  to  e£fect  the 
object  of  his  journey  and  that  he  would 
return  as  soon  as  his  friends  should  be  of 
opinion  his  presence  was  necessary  in  Soot- 
land  :  that  he  has  been  frequently  with  Mr. 
Muir  in  private,  and  has  oflen  heard  him 
speak  in  public  in  the  societies :  that  he  never 
heard  him  speak  against  the  constitution,  or 
advise  the  people  to  disorder  or  sedition,  but 
that  be  always  inculcated  upon  them,  that 
there  was  no  other  mode  of  obtaining  the  pro- 
posed reform,  than  by  applying  to  parliament 
oy  respectful  petitions :   and  that  Mr.  Muir 
never  submitted  to  his  consideration  any  plui 
of  government ;  that  the  general  tenour  of 
Mc  Muir's  address  to  the  people  in  the  so- 
cieties was,  to  impress  upon  their  minds  the 
necessity  of  good  order,  and  that  before  they 
attempted  public  reformation,  they  should 
begin  by  reforming  themselves :  that  he  does 
not  believe  Mr.  Mair  is  connected  with  any 
society,  abroad  or  at  home,  for  the  purpose  of 
exciting  sedition :  that  he  never  neard  Mr. 
Muir  speak  against  the  monarchical  part  of 
our  constitution,  and  that  he  has  been  in 
his  company  in  his  most  unguarded  moments : 
tl^t  he   remembers  a  onvate  conversation 
with  Mr.  Muir,  in  which  he  disapproved  of 
many  of  the  pnnciples  in  Paine's  book,  and 
both  agreed  tnat  many  of  them  were  imprac- 
ticable :  that  he  was  happy  to  find  the  panel 
of  this  opinion,  and  he  dien  told  the  ]»nel, 
that  he  bad  put  bis   thoughts  concerning 
Paine  in  writing,  and  that  he  had  some  in- 
tention of  drawing  theni  up  in  the  form  of 
kctmes,  and  delivering  them  publicly  against 
Bsine.    Mr.  Muir  wasliigbly  pleased  with  ^e 
^an,  and  said  that  he  would  take^gh^or  an 
hmdred  tickets  from  the  deponent 

Upon  the  interrogation  of  the  lord  advo- 
cate, if  he  was  not  the  person  who  had  de- 
s^oed  himself  on  a  late  occasion,  secretary 
meral  to  the  Association  of  the  Friends  of 
the  People ;*-«i8wered.  That  it  waaamere 
nislake  mifritiBg  out  the  petitioni  for  he  was 


secretary  to  tbe  General  Association  of  the 
Friends  of  the  People. 

Being  interrogated  by  Mr.  Muir,  if  he  le^ 
membered  the  tenor  of  the  answer  which  he 
proposed  in  the  Convention  to  the  Address  of 
the  Society  of  United  Irishmen  in  Dublin, 
depones,  Tiiat  he  cannot  recollect.  It  being 
observed  that  he  was  concerned  with  Mr.  F. 
Palmer  in  a  seditious  hand-bill,  tbe  witness 
stated,  that  he  had  received  a  summons  to 
attend  Mr.  Palmer's  trial  at  Perth :  that  if  it 
was  intended  to  try  him  for  that  paper,  he 
supposed  the  trial  had  fallen  of  course ;  but, 
however,  the  witness  did  not  intend  to  plead 
that  circumstance  with  a  view  of  avoiding  the 
trial ;  he  would  not  flinch  ^m  it.^ 

*  III  the  Appendix  to  one  of  the  printed 
accounts  of  this  trial,  the  following  article 
was  inserted : — 

Letter  from  W.  Sktrvino  to  D,  drcwART, 
esq.  No.  52,  Frith-street,  Soho,  London; 
Secretary  to  the  Society  of  the  Friends  of 
the  People, 

Edinburgh,  Sept.  S,  1703. 
Sir ; — ^I  ought  to  have  wrote  you  on  Satur- 
day, to  give  your  Society  the  means  of  contra- 
dicting tne  aspersion,  which  you  will  see  by 
the  accounts  of  Mr.  Muir's  trial,  has  been 
thrown  upon  them.  I  have  not  been  able  to 
command  a  settled  thought  since  the  alarm- 
ing issue  of  that  astonishing  trial.  I  never 
hm  a  higher  opinion  of  any  person's  inte- 
grity, u|Mrightness,  and  philantnropy ;  nor  is 
It  diminished,  but  increased.  The'  feelings 
which  I  must  therefore  have  had,  since  that 
event,  will  plead  my  excuse  with  men  of  feeling. 

In  the  evidence  which  I  was  called  on  to 
sive,  I  stated  the  reason  for  his  going  to  Lon- 
oon,  and  that  I  had  received  a  letter  from 
Mr.  Muir,  when  at  London,  explainine  the 
cause  of  his  proceeding  to  Paris ;  which  letter 
I  was  verv  sorry  that  I  coidd  not  produce, 
though  I  tiad  preserved  it  carefully.  Being 
desired  to  state,  if  I  could  recollect  the  reason 
which  Mr.  Muir  assigned  in  that  letter  for  his 
journey  to  Paris,  I  said,  that  it  was  the  opinioa 
of  friends,  that  if  Mr.  Muir  would  go  to  Paris, 
he  might  have  great  influence  with  many  to 
mitigate  the  sentence  of  the  French  king. 
These  friends  were  taken  for  your  society ; 
and  much  freedom  was  used,  to  reprobate  both 
the  Society  of  the  Friends  of  the  People  in 
London,  for  presuming  to  send  a  missionary 
into  another  country,  and  Mr.  Muir,  for  ac- 
cepting such  commission.  But  I  declare, 
upon  my  honour,  that  the  thought  of  his 
being  sent  by  the  Society  of  the  Friends  of 
the  People  in  London,  never  came  into  my 
mind :  and  if  I  expressed  myself  so,  which  it 
is  impossible  I  could  do,  I  expressed  a  false- 
hood ;  and  which  I  am  bound,  in  justice  to  the 
Sodety ,  in  this  manner  lo  contradict. 

Mr.  Muir  is  behaving  with  astonishing 
manliness. 

I  amy  Ski  your  obedient  humble  servant, 

W.  S«avl^c. 
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Depones,  That  in  the  beginning  of  last  win- 
ter, he  acted  as  agent  for  Mr.  Muir:  that 
while  the  panel  was  in  France,  he  received 
from  him  two  letters  from  Paris,  and  that  he 
had  brought  these  letters  with  him ;  he  was 
desired  by  the  panel  to  read  them ;  unon 
^hich  the  witness  handed  them  to  the  cierk 
of  the  court,  and  also  another  letter  sub- 
scribed James  M^ntoshy*  London,  which  was 
first  read:  and  the  witness  being  interrogated 
by  the  Court  what  Mr.  M'Intosn  it  was  from 
whom  he  had  received  this  letter,  the  panel 
answered,  that  it  was  the  author  of  the  Ftn- 
dicU  GaUiae.    The  letters  were  as  follows  :— 

Letter  from  Mr.  Muir  to  Mr.  Campbell^ 
writer  to  the  Signet,  Edinburgh. 

PariSy  Jan.  83, 1798. 
Dear  8ir ;— I  wrote  you  from  Calais  and  from 
Paris,  and  impatiently  expect  jrour  answer. 
Write  me  fully  about  mv  private  affairs, 
but  about  nothing  the.  Whenever  you  and 
my  friends  judge  it  expedient  or  proper, 
I  will  immediately  return,  but  I  cannot 
leave  Paris  without  regret.  I  am  honoured 
by  the  notice  and  friendship  of  an  amiable 
and  distingjuished  circle,  and  to  a  friend  of 
humanity  it  affmds  much  consolation,  to 
find  according  feelings  in  a  foreign  land. 
Present  my  best  wishes  to  all  our  fiiends, 
to  Messrs.  Johnston,  Skirvine,  Moffitt, 
Buchanan,  &c,  Intreat  you  to  find  means 
to  send  over  the  numbers  of  the  two  Edin- 
burgh newspapers.  The  London  papers 
come  here  but  irregularly.  One  wishes  to 
know  what  is  ^ine  on  at  home;  but  tell 
nnr  friends,  it  is  omy  through  the  channel 
or  newspapm  I  can  receive  that  intelli- 
gence. Write  me  under  the  following 
cover,  ^  Au  Citoyen  de  Coudile,  hotel  de 
Toulon,  No.  1,  rue  des  Fosses  du  Temple.'' 
Communicate  this  address  to  all  my  friends, 
Liform  them  no  letter  can  reach  me,  if  not 
part  of  the  {lostage  is  paid  in  Edinbureh. — 
I  am,  dear  sir,  yours,  &c.  Thomas  Muir. 
Jamu  Campbellj  £ff .  Writer  to  the 
Signet^  Edinbur^hy  Scotland. 
P.  S. — ^My  compliments  to  Mr.  Dick ;  en- 
treat him  to  take  the  chai^  of  my  things. 

Second  Letter  frt)m  Mr.  Muir  to  Mr  Camp- 
bell. 

Parity  Srth  Jan.  179S. 
Dear  Sir;— -I  have  written  you  frequently, 
^dienever  you  thmk  it  proper  I  shall  return. 
At  the  same  time,  honoured  as  I  am  b]^  the 
civilities  and  attention  of  manv  amiable 
characten,  it  would  be  with  rductance  I 
could  quit  Paris  for  a  month  or  two.  About 
my  vnvate  business  write  me,  but  not  a 
word  on  any  other  subject.    Remember  me 

*  In  1803  Mr.  Mackintosh  was  appointed 
recorder,  of  Bombay,  on  which  occasion  he 
also  received  the  honour  of  knighthood. 


to  Johnston,  Skirving,  Moffiit,  ice  Tell 
them  no  distance  of  space  shall  oblitecate 
my  recollection  of  them.  Write  me  punc- 
tually, I  intreat  you.  Cwaae  them  likewise 
write  me.  Oout  no  post..  My  address  is 
under  cover,  ^  Au  Citoyen  Coudile,  hotel 
de  Toulon,  No.  1,  rue  des  Fosses  du 
Temple.'' — I  am,  yours,  &c. 

Thomas  Muir. 
James  Campbelly  Esq.  Writer  to  the 
Signet,  Edinburgh,  Scotland. 

Letter  firom  Mr.  M'Intosh  to  Mr.  Campbell* 

Sir; — I  have  to  acknowledge  the  receiptor 
your  letter  respecting  the  business  of^Mr. 
Muir.  I  did  not  lose  a  moment  in  finding 
a  safe  and  speedy  conveyance  to  him  at 
Paris  for  your  letters,  and  those  of  his  other 
firiends  in  Scotland,  sent  to  my  care.  I 
delayed  from  day  to  day  in  the  perpetual 
expectation  of  seeing  Mr.  Muir  here  on  his 
return.  It  is  now,  however,  become  neces- 
sary for  me  to  inform  vou,  that  he  is  not 
yet  come;  and,  considering  the  extreme 
anxiety  which  he  must  have  felt  to  return 
as  soon  as  possible,  I  think  it  vety  probsK 
ble  that  this  delay  oueht  to  be  ascribed  to 
the  embargo  laid  on  the  vessels  in  the  ports 
of  France,  which  may  perhaps  have  ren- 
dered it  impossible  for  nim,  though  even 
at  Calais,  to  make  his  passage  to  England. 
I  think  tnis  probability  at  least  sufficiently 
great  to  be  pleaded  for  a  delay  of  his  trial, 
and  it  is  to  enable  you  and  his  friends  to 
make  any  use  of  it  that  you  may  think  fit, 
that  1  have  now  thought  it  necessary  to 

*  In  two  of  the  Reports  of  Mr.  Muir'sTrial^ 
the  following  article  is  inserted : — 

Letter  to  the  Friends  of  the  People. 

[Published    in    the   Edinbureh    Gazetteer, 
March  1st,  1793.] 

PariSj  February  13, 1793. 
Upon  the  evening  of  the  8th  of  this  month,  • 
I  received  letters  from  my  father,  and  from 
my  acent,  Mr.  Campbell,  mforming  me  that 
an  inoictment  was  preferred  against  me,  that 
my  trial  was  fixed  for  Monday  the  llth  in- 
stant; the  distance,  and  the  shortness  of  the 
time,  could  not  permit  me  to  reach  Edinbuigh 
by  that  d^.  war  is  declared  between  Eng^ 
land  and  France,  and  the  formalities  reqiusite 
to  be  gone  through  before  I  could  procure  my  • 
passport,  would  at  least  have  consumed  three 
days.  I  will  return  to  Scotland  without  de<» 
lay. — To  shrink  firom  danger  would  be  unbe- 
coming mv  own  character,  and  your  confi- 
dence ;  I  dare  challenge  the  most  minute  in- 
vestigation of  my  pubuc  and  private  conduct. 
Armed  with  innocencrf,  I  appeal  to  justice  |. 
and  I  disdain  to  supplicate  favours.  I  have 
hastened  to  give  you  an  account  of  my  inten* 
tion ;  and  I  am  happy  that  a  private  gentle- 
man, who  leaves  Paris  to-morrow,  afifords  mo 
an  opportunity  for  the  communication. 

Thomas  MutR« 
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communicale  ibis  state  of  facts  to  you.* — ^I 
am,  sir,  yours,  &c.         Jaices  M'Imtosh. 
Si.  CharUfttt  Street,  P&riUmd  Piaee, 
Feb,  7,  1793. 

Upon  the  panel's  inteffoffatory,  he  de*' 
pones,  That  he  never  beard  him  attempt  to 
exdle  the  people  bf  the  societies  to  sedition 
or  outrage ;  that  he  exhorted  them  to  avoid 
riotous  conduct,  to  behave  orderly,  peaceably, 
and,  above  all,  to  attend  to  the  moral  charac- 
ters of  those  whom  they  admitted  members  t 
that  be  also  remembers  Mr.  Muir's  opinion 
of  Mr«  Paine'sbook  was/that  it  might  be  dan* 
gerous  for  people  of  weak  minds. 

Jokn  Btuhanan 

Depones,  That  he  has  oflen  heard  Mr.  Muh* 
speak  m  the  societies:  that  he  never  advised 
aedition,  liot,  insurrection,  nor  unconstitu* 
tional  measures,  but,  that  they  should  act 
peaceably  and  orderly :  that  he  said,  the  con- 
atitutmi  ought  to  direct  all  their  applications 
to  parliament;  and,  that  he  used  to  say  in 
oonv^sation,  that  the  constitution  ought  to 
be  to  us  the  polar  star,  and  that  we  snould 
bc|^  our  reformation  by  first  erecting  amone 
ourselvea  the  temple  of  morality :  that  he  had 
inoce  aeese  than  to  think  of  procuring  a  re- 
dress of  grievances  byany  other  than  oonsU- 
tutional  measures.  The  witness  never  heard 
the  panel  recommend  any  pamphlets,  nor 
ever  heard  him  express  any  opinion  about 
Paine;  but  thai  he  always  wished  the  people 
to  infimn  their  minds. 

Wittiam  Johuton* 

Depones,  That  he  never  heard  Mr.  Muir 
faaiangue  the  people  to  excite  sedition :  that 
he  had  heard  him  speak  in  several  public 
meetings;  and  though  he  could  not  conde- 
scend upon  particular  expressions,  he  could 
recollect  the  general  tenor  of  his  speeches, 
which  was  for  firmly  supporting  the  constitu- 
tion as  it  stood  at  present;  and  that  all  the 
other  princioles  held  by  him  grew  out  of  thb 
one;  that  Mr.  Muir  never  advised  tumult, 
but  recommended  sobriety,  and  said,  that  no- 
thing would  do  but  an  application  to  parlia- 
ment by  way  of  petition ;  that  it  is  mcon- 
fiistent  with  his  knowledge  that  Mr.  Muir 
circulated  Bny  books  or  pamphlets;  that 
while  Mr.  Muir  was  in  France,  he  received 
from  him  one  or  two  letters  upon  general  sub- 
jects, but  that  he  remembers  Mr.  Muir  ex- 
pressed in  them  his  intention  of  returning 
soon  to  this  country :  that  he  had  soueht  for 
these  letters^  but  could  not  lay  his  hand  upon 
them. 

Maurice  Thornton 

Depones,  That  he  once  heard  Mr.  Muir  in 
a  sooetv  of  the  Friends  of  the  People  deliver 
a  apcecn,  but  does  not  remember  much  of  it; 
that  he  heard  him  speak  about  reform,  mea- 

*  See  the  proceedings  against  him  before 
the  Court  of  Justiciaiy;  for  a  Cootempt^  p.  4S 
of  this  volume. 


sures  which  were  constitutional,  and  the  ne- 
cessity of  bemg  moderate,  and  never  heard 
him  advise  the  people  to  excite  disturbances. 

Charles  Sailer 

Depones,  That  he  was  present  three  or  four 
times  in  societies  with  Mr.  Muir:  that  he 
aiways  heard  him  telling  the  people  to  follow 
constitutional  measures :  and  that  if  ever  they 
did  any  thing  unconstitutional,  he  would  be 
the  first  man  to  oppose  them. 

Peter  Wood 

Depones,  That  he  has  heard  the  panel 
speak  in  societies :  that  the  ceneral  tendency 
of  his  addr»»es  to  the  Friends  of  the  People, 
was  exhorting  them  to  support  the  constitu- 
tion and  to  petitition  parliament:  that  he 
never  heard  him  speak  against  the  King  or 
House  of  Lords :  that  he  never  saw  him  dis- 
tribute any  books  or  pamphlets ;  and  that  he 
heard  him  say,  no  members  should  be  ad- 
mitted into  the  societies  who  were  inclined 
to  faction. 

David  DaUpjun. 

Depones,  That  he  has  seen  Mr.  Muir  at 
the  Star  Inn  at  Glasgow,  in  meetings  of  the 
Friends  of  the  People :  that  he  remembers  a 
motion  was  made,  that  political  books  should 
be  recommended  to  the  socie^:  that  this 
motion  was  opposed  by  Mr.  Muir,  who  argu- 
ed, that  most  books  were  written  too  much 
in  tbe  spirit  of  party :  that  no  truth  could  be 
got  from  them,  and  that  the  only  way  to  pro- 
cure knowle^  was  by  general  reading:  that 
he  advised  the  people  to  inform  themselves 
on  both  sides  or  the  question ; — to  seek  re* 
forml^  measures  calm  and  constitutional: 
and  that  they  had  no  other  mode  of  obtaining 
it  than  by  petitioning  parliament;  that  he 
never  heara  him  say  any  thing  which  had  a 
tendency  to  excite  sedition:  and  that  he 
always  advised  the  people  to  be  quiet  and  or- 
derly :  that  he  never  knew  of  his  distributing 
books,  or  recommending  Paine's  Works :  and 
that  he  advised  the  Fnends  of  the  People  to 
expel  any  member  who  might  behave  sedi- 
tiously or  disorderly :  and  said  he  would  ab- 
sent himself  if  unconstitutional  measures 
were  adopted. 

Mr.  Muir  asked  bim^  if  ever  he  heard  him 
speak  against  the  constitution  ? 

Witneu,  Will  you  be  pleased,  Mr.  Muir, 
to  explain  what  you  mean  by  the  constitution, 
and  then  I  shall  be  able  to  answer  the  ques- 
tion? 

Mr.  Muir,  Did  you  ever  hear  roe  say  any 
thing  against  the  King,  Lords^  and  Com- 
mons ? 

Witneu.    I  never  did. 

Being  interrogated  by  the  lord  advocate, 
Depones,  That  it  was  at  a  meeting  of  the 
Friends  of  the  People,  at  the  Star  Inn,  that 
he  heard  Mr.  Muir  oppose  the  recommending 
of  particular  books:  that  he  does  not  recol- 
lect Uie  particular  month  when  thb  occurred. 
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Being  interrogated,  if  be  recollects  when 
Mr.  Muu-  was  first  apprehended,  depones,  he 
could  not  precisely.  Being  asked,  if  he 
thought  it  was  in  tlie  month  of  January,  or 
in  any  of  the  succeeding  months  ;  depones 
he  could  not  be  positive  nut  thinks  he  might 
have  heard  it  about  live  months  ago. 

Lord  Adoocete,  You  have  a  very  short 
memory  Mr.  Dale. 

Wiinsss,  I  have  a  very  short  memory,  my 
lord. 

William  Bidden 

Depones,  That  he  has  been  present  at  se- 
veral meetings  at  Glaseow  with  Mr.  Muir : 
that  he  never  heard  nim  recommend  anv 
hooks  or  pamphlets :  that  he  heard  him  ad- 
vise the  people  to  peace  and  good  order,  and 
not  to  admit  inunoral  clnracters  among 
them:  that  the  meetings  were  frequently 
numerous,  but  the  witness  never  saw  any 
^foorder  in  them. 

William  Reid 

Depones,  That  he  is  a 'bookseller  in  Glas- 
gow, and  acts  in  the  company  under  the  firm 
of  Brash  and  Reid:  that  he  remembers  to 
have  asked  Mr.  Muir*s  opinion  about  the  pro- 
priety of  selling  Paine's  book :  that  Mr.  Muir 
said  It  was  an  imiwoper  book,  and  that  in 
selling  it  there  might  oe  dancer. 

Mr.  Muir  then  questioned  Mr.  Beid,  if  ever 
he  heax d  him  say  any  thins  against  the  con- 
stitution of  this  country .-^-Jjdr.  Ileid  replied, 
he  never  did. 

Being  questioned  by  the  Court  respecting 
the  time  when  he  had  this  conversation  with 
Mr.  Muir,  he  said  he  could  not  remember 
the  particular  month  or  day;  being  asked  if 
he  could  remember  any  circumstances  that 
might  lead  to  a  recollection  of  the  time  he 
haa  said  conversation  with  Mr.  Muir,  he  re- 
plied, it  was  a  few.  days  before  Mr.  Honey- 
man,  the  sheriff  of  the  county,  came  to  take 
precognitions  concerning  that  book. 

George  Waddel 

Depones,  That  he  has  been  at  meetings  of 
the  societies  of  the  Friends  of  the  People  in 
Glasgow :  that  at  one  of  these  meetings,  he 
remembers  col.  M'Lcod  and  Mr.  Muir  oeing 
present:  that  when  a  motion  was  made  for 
recommendine  particular  books,  both  col. 
M'Leod  and  Mr.  Muir  opposed  it,  as  in  most 
books  there  was  too  great  a  mixture  of  truth 
and  falsehood :  that  me  only  books  which  he 
remembers  the  panel  to  have  recommended, 
were,  Blackstone's  Commentaries  upon  the. 
Laws  of  Endand,  and  Erskine's  Institutes  of 
the  Laws  of  Scotland :  that  Mr.  Muir  ad- 
vised moderate  measures :  that  this  was  the 
continual  subject  of  his  discourse :  that  he 
said  he  would  glory  to  have  the  table  of  the 
House  of  Commons  covered  with  petitions: 
that  he  spoke  to  Mr.  Muir  about  an  address 
of  eongratulation  to  the  French  in  imitation  of 
Dundee,  but  that  Mr.  Muir  disi^zvved  of  it 


John  Russel. 


After  this  witness  had  been  sworn,  the 
common  question  was  put  to  him,  if  any  per- 
son had  mstructed  him  what  to  say?  He 
answered,  None,  except  to  tell  the  truth* 
Being  asked  who  instructed  him  so  ?  He  re- 
plied, he  could  point  out  no  person  in  partir 
cular,  but  that  it  was  the  general  advice  of 
all  to  whom  he  spoke.  He  was  obliged  to 
produce  his  summons  to  be  a  witness,  and  it 
appeared  that  the  citation  had  been  g;iven  him 
only  four  days  before  his  examination.  He 
was  informed  by  the  Court  that  any  who 
spoke  to  him,  must  have  done  so  in  the  in- 
terval of  these  four  days,  and  that  therefore 
it  was  impossible  that  he  could  forget  all  their 
names.  The  witness  replied,  that  the  gen&» 
ral  instruction  to  speak  Uie  truth  was  so  com« 
mon,  that  he  could  not  remember  at  preaent, 
any  particular  person  who  had  given  it. 

The  Lord  Advocate  moved,  That  the  wit* 
ness  should  withdraw ;  and  observed  thai  as 
there  appeared  evident  signs  of  a  desire  to 
conceal  tiie  truth  in  this  man,  he  hoped  thor 
lordships  would  punish  him  by  ordering  him 
to  be  committed  to  prison. 

Mr.  Muir  arose,  and  attempted  to  speak  in 
defence  of  the  witness,  but  as  he  was  begin- 
nmg,  was  interrupted  by  the  Court,  who  com*, 
manded  him  to  sit  down,  as  he  had  no  right 
or  titie  4o  interfere  in  the  business. 

Lord  lfeiu{fr/^c{ gave  his  opinion:  Evexy 
appearance  was  against. the  witness ;  that  he 
wished  to  conceal  the  truth ;  that  he  merited 
punishment,  and  should  be  committed  to 
prison  for  a  certain  period. 

The  rest  of  the  judges  concurred  with  lord 
Hcndcrland ;  and  Mr.  Russel  was  committed 
to  prison  for  the  term  of  three  weeks,  as 
guilty  of  concealing  the  truth  upon  oath*. . 

♦  In  the  Appendix  to  two  of  the  editions 
of  this  trial,  the  followin|;  article  relative  to 
the  examination  of  this  witness  was  inserted : 

ADDRESS  TO  THX  PUBLIC. 

In  the  different  accounts  which  have  been 
published  of  Mr.  Muir's  trial,  mention  is 
made  of  my  having  been  committed  to  prison 
for  prevarication,  or  an  attempt  to  conceal  the. 
truth.  These  accounts,  in  so  far  as  they  re- 
gard me,  being  defective,  I  think  it  incum- 
bent upon  me,  in  justice  to  myself  and  my 
character,  to  present  the  public  with  a  candid 
statement  of  the  whole  matter. 

Being  called  to  the  bar  of  the  court,  and 
having  taken  the  oath  to  tell  the  whole  truth, 
and  nothing  but  the  truth,  I  was  interrogated, 
**  Has  any  person  instructed  you  what  you 
should  say  V .  I  answered.  None ;  but  men'p. 
tioned  that  several  persons  had  desired  me  to 
tell  the  truth.  I  was  then  asked,  who  had 
done  so  ?  My  answer  was,  that  I  did  not  re- 
collect :  but  that  no  person  had  given  me  any 
particular  instructions,  what  I  alluded  to 
Laving  been  only  the  general  observation  of 
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JdhftBretk 

Depftfnesy  That  he  was  at  one  meeting  of 
the  Friends  of  the  People,  in  the  Star  Inn  at 
GlaseoK^  where  he  h^d  Mr.  Muir  recom- 
meno  adherence  to  the  constitution,  and  to 
good  order,  and  that  he  declared,  he  would 
leare  the  Friends  of  the  People,  if  ever  they 
should  proceed  to  riotous  measures :  that  he 
has  heard  him  speak  of  hooks  of  the  law,  hut 
cannot  be  positive  to  any  in  particular,  only  he 
thinks  he  remembers  to  have  heard  him  men- 
tiofn  a  work  of  Mr.  Locke's. 

WiUUtm  CliddesdaU 

Depones,  That  be  never  joined  himself  to 
Ml  J  society  of  the  Friends  of  the  People,  but 
that  he  is  a  member  of  the  society  in  (Hasgow, 
foff  the  reform  of  the  boroughs :  that  about 

^■^i^i— — ^1— ^■— M^— — ^— ■^■^^—— ^—  I       I  'm 

dercrml  persons  with  whom  I  had  spoken  on 
the  sobject  I  was  then  questioned  when  I 
had  been  cited  as  a  witness ;  upon  which  I 
produced  my  summons,  bearing  aate  ^e  2dth 
ofAugast;  I  was  again  interrogated,  if  it  was 
afto-  uie  citation  that  I  had  the  conversations 
teferred  to,  add  with  whom  I  held  these  ?  To 
which  I  replied,  that  it  was  both  before  and 
after  citation ;  but,  as  it  was  only  a  kind  of 
general  instruction,  I  could  not  recollect  any 
particular  person. 

I  was  then  ordered  to  withdraw ;  and,  on 
being  again  called  into  court,  was  ordered  to 
prisonfor  three  weeks. 

This  sentence  not  a  little  surprised  me,  as 
I  was  totally  at  a  loss  to  guess  the  cause,  not 
liSTino^  been  conscious  ofany  wrong.  Indeed 
the  wnole  error  ( if  it  may  be  so  called)  was 
tbeefiect  of  confusion  and  mistake,  which 
were  natuial  enough,  considering  my  utter 
^aorance  of  law  proceedings^  and  that  I 
never  before  had  been  examined  as  a  witness 
in  a  court  of  justice. 

I  do  not  mean  to  reflect  on  the  Court,  but 
to  justify  myself  from  the  charge  of  prerari- 
cstion,  or  ot  concealing  the  truth,  which  I 
had  no  idea  of  committing.  On  the  contrary, 
it  appears  to  me  that  I  was  to  blame  onlv  for 
an  over-anxiety  to  tell  the  whole  truth  in 
terms  of  my  oath ;  for  had  I  answered  the 
first  questwn  in  the  negative  (which  I  was 
entitled  to  do,  as  no  person  had  put  wor<is  in 
sny  mouth),  I  wQuld  not  have  bad  the  mortifi- 
cation of  being  imprisoned. 

Conscious  of  the  purity  of  my  intentions, 
lavAmiit  my  case  to  tne  public;  and,  leaving 
il  with  them  to  judge  with  candour,  I  have 
only  further  to  observe,  that  I  grieve  not  so 
much  on  account  of  my  confinement,  of  the 
injory  it  may  do  me  in  business,  of  my  repu- 
ta^on,  as  I  am  sorry  that^  from  my  being  re- 
jected, Mr.  Muir  may  be  the  greater  stittcrcr 
0f  the  two,  as  he  was  prevented  from  having 
the  benefit  of  my  evidence,  which  would  have 
tended  highly  to  Ms  exculpation  of  the  charges 
i^ainsthm). 

JSdMurgh  T<^Mih.   -  JoHV  Hcssti. 

VOL.  xxm. 


the  13th  of  December  last,  Mr.  Muir,  when 
the  witness  was  present,  visited  that  society 
said  that  the  borough  reformers  had  made 
great  exertions;  recommended  to  them  per- 
severance, firmness,  and  measures  which 
were  peaceable;  that  he  did  not  exhort  them^ 
to  riot  or  insurrection :  that  he  remembers 
of  hearing  Mr.  Muir  ol)serve,  that  there  were 
some  things  in  Paine's  book,  which  might  be 
good  in  the  sight  of  some  men,  but  many  bad 
and  that  for  his  part,  he  thought  his  system 
was  impracticable :  that  he  reprobated  Liberty 
and  Equality,  as  it  implied  violation  of  pro- 
perty, and  assigned,  that  a  division  of  pro- 
perty was  a  chimera  which  never  could  exist, 

Georgt  Bdl 

Depones,  That  in  the  society  of  the  Friends 
of  the  People  at  Glasgow,  he  has  heard  Mr, 
Muir  speak,  and  that  he  has  heard  him  de- 
clare, that  he  would  admit  no  members  into 
the  society,  but  such  as  acknowledged  the 
King,  House  of  Lords,  and  House  of  Com- 
mons: that  he  never  heard  him  speak  agaiaat 
the  constitution ;  and  that  he  din  not  recent 
mend  any  books  in  particular,  but  only  such 
books  in  general  as  gave  moral  instruction, 
inculcated  sobriety,  and  tended  to  make  meo 
good  members  of  society. 

Rev.  Daniel  W Arthur 

Depones,  That  he  remembers  to  have  had 
a  conversajtion  with  Mr.  Muir  in  the  cofite 
room  at  Glasgow,  in  the  months  of  September 
or  October  last:  that  he  saw  Mr.  I^iiiir  and 
another  gentleman  walking  together:  the 
gentleman  having  gone  away,  Mr.  Muir  came 
up  to  the  witness,  and  said,  that  the  person 
with  whom  he  had  been,  was  chairman  of 
the  societv  of  the  Friends  of  the  People  ih 
Edinburgh:  that  the  witness  said  to  Mr. 
fMuir,  Do  you  not  think  this  a  wrong  time 
for  to  insist  for  a  reform  in  parliament,  see- 
ing what  had  happened  in  France  ?  To  which 
Mr.  Muir  answered.  That  he  thought  It  a 
proper  time,  as  the  country  enjoyed  the  bless- 
mgs  of  peace ;  that  there  was  no  comparison 
betwixt  this  couhtry  and  France:  that  iji 
France,  they  had  sought  a  revolution,  and 
had  brought  it  about,  but  that  in  Britain  we 
wanted  no  revolution,  but  only  a  moderate 
reform. 

Jamet  JM^Gihbon 

Depones,  That  he  was  a  ihember  of  the 
socie^  for  Reform  in  Campsie :  that  he  has 
seen  Mr.  Muir  there,  and  that  he  did  not  re- 
commend any  books  in  particular,  nor  did  he 
speak  against  the  King,  House  of  Lords^  or 
House  of  Commons. 

Robert  Henry 

Depones,  That  he  is  a  member  of  the  same 
society  with  the  preceding  witness :  that  Mr. 
Muir  came  into  that  socieW :  that  the  witness 
was  present  during  the  whole  time  that  he 
wa^  Aere;  but  was  not  \Vith  him  in  the  prl- 

N 


"" 


179] 


33  GEORGE  III. 


Proceedings  against  Thomas  Muir 


[180 


▼ate  company ;  and  that  he  did  not  hear  the 
panel  speak  unconstitutionally,  but  heard  him 
Tocommend  peaceable  and  orderly  measures. 

The  Lord  Advocate  said,  it  was  unnecessary 
for  Mr.  Muir  to  bring  so  many  witnesses  to 
prove  the  same  thing. 

Mr,  Muir  replied,  that  he  intended  to 
bring  witnesses  from  every  part  of  the  country 
where  he  had  attended  societies  for  reform, 
that  he  might  clearly  prove  his  innocency ; 
that  he  had  only  a  few  more  witnesses  to  ad- 
duce, and  then  he  would  close  his  evidence. 

William  Orr 


you 
wnen 


have  heard.     The 
the  truth  or  false- 


sideration  of  what 
moment  is  come,  ^ 
hood  of  what  is  laid  to  the  charge  of  the 
panel  at  the  bar,  is  to  be  ascertained.  He 
is  a  man  who,  as  I  shall  afterwards  show 
you,  has  been,  under  the  specious  pretext  of 
of  a  reform,  sowing  the  seeds  of  discontent 
and  sedition: — He  appears  here,  before  you^ 
after  being  a  fugitive  from  his  country;  ana 
it  is  now  that  by  your  verdict,— a  verdict  which 
is  uncontrollable,  and  from  which  there  b  no 
appeal, — his  guilt  must  be  established,  or  the 
imputation  tmown  out  against  him  completely 


WtlUam  Urr  ^  ^wiped  away.    This  is  a  moment  which  1  have 

Deponed,  That   Mr.    Mmr   and   colonel    long  anxiously  looked  for,  and  I  declare,  that 

Dalrymple,  came  to  Paisley:   that  in   the  *  •    ^  ^  «.  r_, •. . 

company  of  the  witness  the^  visited,  and  ad- 
dressed the  different  societies  of  the  Friends 


of  the  People  there :  that  Mr.  Muir,  in  his 
speeches,  inculcated  a  firm  attachment  to  the 
kmg  and  constitution:  that  he  recommended 
peace  and  regularity,  and  reprobated  riot  and 
sedition :  that  he  exhorted  the  people  to  be 


in  the  range  of  my  official  capacity,  among 
the  numerous  list  of  offenders  whom  I  have 
brought  to  this  bar^  if  there  has  been  any  one 
whose  actions  particularly  pointed  him  outfor 
prosecution,  whose  conduct  appeared  the  most 
criminal,  wlio  has  betra^^ed  tne  greatest  ap* 
pearance  of  guilt,  this  is  the  man: — he  m 
every  •thing  betrays  a  most  decided  spirit 


steadfast  to  the  constitution,  and  to  endeavour    against  the  constitution,  and  all  under  ~th» 
to  obtain  their  object,  by  every  legal  and  con-  |i  veil  of  parliamentary  reft 
stitutional  means.    The  witness  never  saw 
Mr.  Muir  but  that  night:  that  after. having 

Sine  through  the  different  societies,  Mr. 
uir,  colonel  Dalrymple,  and  the  witness 
went  to  Sinclair's  inn,  in  Paisley :  that  in  the 
course  of  private  conversation,  he  heard  Mr. 
Muir  say  nothing  against  the  king  and  con- 
stitution, but  that  he  heard  him  say,  that 
the  king  was  the  best  of  princes. 


James  Craig 

Depones,Thatinthe  societies  of  the  Friends 
of  the  People  in  Paisley,  he  heard  Mr.  Muir 
declare,  that  the  constitution  was  a  good  con- 
stitution, and  that  the  king  was  the  niend  and 
the  father  of  his  people. 

James  Richardson 

Deponed,  That  he  is  a  member  of  the  same 
societjr  of  the  Friends  of  the  People  in  London, 
of  which  Mr.  Grey,  M.P.  is  a  member;  that 
he  is  not  a  member  of  any  society  of  the 
Friends  of  the  People  in  Scotland,  but  that  he 
was  present  at  a  meeting  of  the  Friends  of  the 
People  in  Glaseow,  when  he  heard  Mr.  Muir 
exhort  the  people  to  keep  by  the  constitution, 
and  that  if  any  of  them  were  against  it,  they 
should  be  expelled ;  that  in  a  masterly  man- 
ner he  exposed  the  absurd  idea  of  liberty  and 
equality  if  it  implied  division  of  property, 
and  that  he  said  such  a  system  was  totally 
impracticable ;  and  he  used  every  argument 
to  excite  the  people  to  keep  to  the  old  con- 
stitution. 

Mr.  Muir  now  declared.  That  he  had  finish- 
ed the  proof  in  exculpation :  that  it  was  in  his 
power  to  adduce  many  more  witnesses,  but 
that  he  deemed  it  totally  unnecessary. 

The  Lord  4^vocate. — Gentlemen  of  the 
Jury;  It  is  my  duty  now  to  require  your 
most  attentive,  serious,  and  deliberate  con- 


parliamentary  reform. 

We  all  know  the  pernicious  effects  of  the 
seditious  writingjs  and  conduct  which  have 
lately  appeared  m  this  country;  and  aU  of 
those  persons  who  have  had  the  courage  t» 
come  and  stand  a  trial  at  this  bar,  have  met 
with  the  same  fate ; — they  have  all  been  found 
guilty.  And  I  trust,  that  as  the  evidence  has 
clearly  unfolded  the  diabolical  and  mischiew^ 
ous  conduct  of  this  person,  he  will  receive 
a  similar  verdict.  Who  could  have  con- 
ceived, that  a  man  who  has  received  a  liberal 
education,  who  has  practised  as  an  advocate 
at  this  bar,*  should  be  found  on  every  occa- 
sion, among  villagers  and  manufacturers,  poor 
and  ignorant,  for  the  purpose  of  sowing  among 
them  sedition  and  discontent  ? 

The  charges  exhibited  against  the  panel 
divide  themselves  into  three  distinct  heads, 
which  however  all  center  in  the  general  charge 

*  Mr.  Muir  had,  at  the  time  of  his  trial,  been 
expelled  from  their  society,  by  the  Faculty  of 
Advocates,  as  will  appear  by  the  following  ex- 
tracts from  their  records,  to  which,  by  the 
kindness  of  the  present  dean,  M.  Ross,  esq. 
I  have  had  access : — 

^*  Edinburghf  Snd  March^  1793. 
*^  The  Dean  present;— The  dean  [the  hon, 
Henry  Erskinej  represented  to  the  Faculty, 
that  one  of  their  number  had  a  sentence  of 
fugitation  and  outlay^  pronounced  against 
him,  by  the  court  of  justiciary,  for  not  obeying 
a  citation  firom  that  court ;  he  wished  to  know, 
how  far  it  was  proper  to  continue  a  person  €# 
that  description  upon  the  roll  of  the  tacul^  of 
advocates:  after  some  short  conversation  up^ 
on  the  subject,  it  was  moved  and  agreed  tQ» 
that  a  meeting  of  the  faculty  should  be  held 
on  Wednesday  next,  for  taking  this  matter 
under  consideration,  and  therefore  the  derk 
was  ordered  to  issue  circular  letters  requesting 
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ofexdtmg 
stops  of  conduct 

rastyHe  has  circulated  Pune's  Rights  of 
MaDy  a  book  which  one  of  his  witnesses  says 
be  dedaied  to  be  dangerous  to  weak  minds;^ — 
y«t  has  he  wilfully  circulated  this  book,  with 
aa  obstinacy  and  pertinacity  which  plainly  in- 
dicated that  his  wish  and  intention  was,  to 
overturn  our  happy  constitution. 

Secondly,  He  has  been  always  found  mak- 
ing seditious  speeches  and  harangues  among 
knots  of  ignorant  labourers  and  poor  manu- 
&/cUirer8>  who,  I  am  entitled  to  say,  had  it  not 
been  for  him,  would  have  remained  peaceable 
and  contentc^  and  never  thought  of  that  in- 
cendiary Paine,  nor  of  formmg  meetings, 
till  be  came,  like  the  dxmon  of  sedition,  re- 
commending that  club  government,  which  in 
another  country  has  produced  so  much  an- 
archy and  coomsion,  and  which  no  well  es- 
tablished government  could  allow. 

Thirdly,  He  has  been  in  a  meeting,  calling 
themselves  delegates  for  obtaining  a  parlia- 
mentary reibnnw — Gentlemen,  we  all  remem- 
ber the  transactions  of  last  winter;  it  was  then 
that  sedition  raised  its  hydra  head,  which  the 
spirit  of  this  country  crushed,  and  since  that 
day  has  held  in  detestation:  it  was  then  that 
cood  men  felt  and  trembled;  and  thou^  some 
ule  circumstances  may  have  given  cause  to 
suspect  that  discord  is  still  endeavoured  to  be 
etctted,  I  have  not  a  doubt  that  you  will,  by 
jour  verdict  this  day,  show  that  you  still  en- 
tertain the  same  abhcHrence  of  these  practices. 
There,  in  that  convention,— I  shall  call  it  by 
BO  other  name^— he  almost  alone  was  found 
the  supporter  and  defender  of  a  paper  highly 
seditican,  if  not  treasonable,  whicn  came  irom 
a  socieW  in  our  sister  kingdom,  styling  them- 
selves United  Irishmen,  and  which  even  in 
that  convention  was  considered  as  dangerous; 
yet  thb  person  was  the  rindeader  to  produce, 
to  read,  and  approve  it,  ana  who  insisted  that 
it  ^ould  be  received  and  answered. 

These  threecharges,  then,  gentlemen,  which 
umte  themselves  in  one,— tlmt  of  exciting  dis- 
content, nay  almost  rebellion  against  the  go- 
vernment, that  most  dangerous  kind  of  sedi- 
ticm,  whicm,  according  to  judge  Blackstone,  is 
VfoX  to  high  treason, — have  been  brought  with 
deliberation ;  and  it  is  now  my  duty  to  show 

the  attendance  ot  the  members  on  that  day, 
at  the  rising  of  the  court." 

"  6th  March,  1793. 
**  The  Dean  present; — The  Faculty  having 
■Mt  tUs  day,  according  to  their  appointment, 
Saturday  last,  they  took  into  consideration  a 
sentence  of  fugitation  of  the  high  court  of  jus- 
ticjary  pronounced  against  Mr.  Thomas  Muir, 
advocate,  for  not  appearing  to  stand  trial  oa 
an  indictment  raided  a^nst  him  by  the  lord 
advocate  of  Scotland,  tor  seditious  practices ; 
they  unmnimousljf  order  the  name  of  the  said 
llr.  Thomas  Muir,  to  be  expunged  from  the 
fist  of  the  Faculty:  which  was  accordingly 
done  in  their  presence. 


you,  have  been  established  by  the  evidence. 
In  one  thing  I  agree  with  the  person  at  the 

bar, — THAT  THIS  TRIAL  IS  OP  CONSEQUENCE  TO 

posTERiTT ; — ^I  grant  that  it  is ;  but  whether  as 
it  strikes  him,  you  are  this  day  to  judge.  It  has 
been  my  wish  to  obtsdn,  in  this  case,  the  ver- 
dict of  such  a  respectable  jury  as  I  now  see. 
Gentlemen,  you  are  to  determine,  whether 
sedition  be  a  crime  of  such  a  detestable  na^ 
ture  as  I  represent  it;  to  cnish  it,  I  bring  for- 
ward the  arm  of  justice,  which  by  the  verdict 
you  are  to  ^e,  it  is  in  your  power  to  invigo- 
rate or  to  pdsy  in  a  moment.  You  will  con^ 
sider  the  conduct  of  the  panel,  and  then  say 
whether  it  is  such  as  in  your  minds,  ought  to 
be  passed  over. 

GeuUemen,  as  the  charges  are  threefold, 
the  witnesses  must  also  be  of  three  kinds. 
I  shall  speak  of  each  in  their  order;  and  I 
must  say,  that  if  ever  a  strong  body  of  evi- 
dence appeared  in  a  difBcult  case,  if  ever  there 
was  a  respectable  set  of  witnesses  whose  tes- 
timony stands  on  the  basis  of  truth,  they  are 
to  be  seen  here ;  and  in  place  of  being  con- 
tracUcted  by  his  e^dence,  they  are  completely 
corroborated  by  them. 

Now,  gentlemen,  as  to  the  first  chaige,  that 
of  making  seditious  speeches  and  harax^gues. 
and  encouraging  improper  meetings,  we  find 
him  in  different  parts  of  the  country,  exciting 
amono;  the  people  a  spirit  of  disaffection  to  the 
lawful  government.  There  has  he  been,  re- 
commending books  to  enlighten  their  minds  ! 
a  measure  in  which,  however,  he  has  been 
very  unsuccessful,  if  we  may  take  Weddel,  the 
learned  vice-president  of  the  Kirkintilloch  So- 
ciety, as  an  example  of  its  effects.  The  evi- 
dence I  chiefly  rest  upon  here,  is  Johnstone 
and  Freeland,  particularly  Johnstone,  and  no 
evidence  can  be  more  distinct,  connected,  and 
clear.  He  and  Freeland  agree  that  the  panel 
spoke  of  the  success  of  the  French  arms.— 
With  what  motive  could  he  discourse  on  such 
a  subject  to  weak,  uninformed,  illiterafte  peo- 
ple, but  to  fulfil  his  seditious  intentions  f  He 
talked  of  the  weight  of  taxes.  Gentlemen, 
we  may  see  these  burthens  lightened ;  but  if 
this  gentleman's  mode  of  doine  it  were  to  go 
on,  what  sort  of  relief  we  should  have  by  the 
diminution  of  our  taxes,  and  the  payment 
of  our  debt,  are  topics  on  which  you  will  judge 
as  you  oufht  to  do.  He  said,  that  their  taxes 
would  be  less  if  they  were  more  equally  repre- 
sented ;  and  that  from  the  flourishing  state  of 
France,  they  could  not  bring  their  goods  to 
market  so  cneap  as  Frenchmen.  What  could 
possibly  be  more  calculated  to  produce  dis- 
content and  sedition?  Had  such  societies  pre- 
viously existed,  the  case  would  have  been  di& 
ferent;  but  he  appears  as  the  ringleader ;  he 
was  there  on  the  Tuesday  preceding,  convers- 
ing about  it;  he  came  to  the  meeting  and  hac- 
rangued  them ;  he  adjourned  with  them  after* 
wards  to  Wallace's.  Can  any  evidence  be 
more  connected  or  more  clear  that  he  was 
the  main  instrumentf 

The  second  charge  is  the  circulat^ig  eediti- 
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ous  book8»  contiinipff  the  pawyi  libelled  in  | 
the  indictmjeDty  whicD.  you  may.  read.  Free- 
land  is  again  an  evidence  here;  and  I  must 
observe  tbat  it  appears  to  be  doubtful,  whe- 
ther he  told  all  he  knew;  from  his  face,  he 
piainlv  prevaricated;  and  when  closely  ques- 
tioned, the  sweat  broke  upon  it.  He  told  ytou 
the  story  of  getting  Paine's  book  out  of  Muir's 
pocket. — I  may  here  observe  that  such  a  mode 
of  circulating  a  book,  is  that  which  a  man  in 
bis  situation  will  naturally  adopt;  he  will  not 
go  on  openly,  but  privately,  and  under  various 
pretexts;  by  his  fruits  must  you  know  him ; 
you  must  compare  his  actions  with  his  profes- 
sions and  then  judge. 

We  have  evidence  of  his  recommending, 
a^d  buying  the  Paisley  Declaration  and  otb^ 
1)ooks,  which  go  to  prove  he  is  tainted  from 
bead  to  foot,  and  is  as  unworthy  to  live  un- 
der the  protection  of  the  law  as  the  meanest 
felon. 

The  next  witness  I  shall  speak  of  is  Anne 
Fisher;  and  though  the  panel,  by  an  expres- 
sion which  he  made  use  of  has  endeavoured 
to  prejudice  you  against  her,  I  dare  say,  gen- 
tlemen, you  will  agree  with  me,  that  her  evi- 
dence  is  correct,  well-founded,  stands  on  the 
basb  of  truth,  and  is  corroborated  by  the  evi- 
dence  of  others.  But  what  was  the  conduct 
of  the  panel?  The  only  thing  indeed  which 
he  could  do, — ^an  endeavour  to  shake  her  tes- 
timony by  an  illiberal  and  unfounded  insinua- 
tion, that  we  procured  our  information  only 
from  domestics. 

To  what  then  amounts  her  testimonv,  which 
stands  beyond  the  possibility  of  a  doubt? — 
That  she  was  sent  repeatedly  firom  her  n^as- 
ter's  house,  the  panel's  father,  who  I  un- 
derstand is  a  respectable  man; — far  be  it  from 
me  to  attach  any  criminaUty  to  him;  the 
panel  has  the  miserable  reflection  that  the  dis- 
tresses which  have  embittered  the  Uves  of  his 
parents  have  been  brought  on  by  himself; — 
that  she  was  repeatedly  sent  to  purchase  Paine's 
book  and  other  works  for  cnuntiy  people  who 
came  into  the  shop,  who,  b^  this  man's  per- 
suasion, must  out  with  their  miserable  six- 
pence, to  purchase  Painc*s  Rights  of  Man ;  and 
that  he  used  constantly  to  be  reading  seditious 
publications  in  the  back  shop; — it  was  there, 
in  that  cathedral  of  sedition,  he  sat  like  a  spi-' 
der,  weaving  bis  filthy  web  to  ensnare  the  un- 
waty. 

The  witness  specifies  the  people  for  whom 
she  procured  Paine's  book.  One  of  the  jper- 
sons  she  condescends  upon  is  the  uncle  ofihe 
unfortunate  wretch  at  the  bar,  John  Muir  the 
hatter ;  but  I  declined  bringing  the  uncle  in 
as  an  evidence  against  his  nephew.  The 
other  persons  whom  she  mentions,  are  Wil- 
son the  barber,  and  Barclay,  the  Elder.  Wilson 
corroborates  the  evidence  of  Anne  Fisher, 
when  he  depones  that  he  was  advised  to  keep 
a  copy  of  Fainc  in  his  shop,  to  enlighten  his 
customers  minds ;  for  that  it  confuted  Burke 
entirely — ^Mr.  Burke,  a  man  whose  wonderful 
talents  ^nd  genius  have  lately  been  so  much  ex- 


erted in  tfaeservioaofliiscountiy.  Kowygentle* 

men,  I  have  only  to  desire  vou  to  read  tba  pUp 
saees  quoted  from  tlttt  book  in  the  mdictmeat, 
and  if  you  are  loyal  to  your  king,  if  you  love 
your  country  and  are  desirous  to  preserve  it^ 
you  will  return  a  verdict  against  this  man,  who 
has  dared  to  recommend  that  wretched  out- 
cast and  his  writines — works  which  I  never 
read  till  my  official  duty  compelled  me  to  it,« 
and  of  which  I  need  not  give  you  my  opinioiu 
since  the  determinations  of  courts  of  law,  and 
the  unanimous  opinion  of  the  country,  have 
marked  the  detestation  in  which  they  are  held. 
[Uis  lordship  here  read  some  of  the  passages 
inserted  in  the  indictment.] 

What  avails  then,  gentlemen,  all  this  evK 
dence  of  attachment  to  the  king  and  conalitu* 
tion,  when  he  unequivocally  approves  sentt* 
ments  such  as  these?  We  are  told,  indeed,  by 
oneof  his  witnesses,  that  he  advised  him  not  to 
sell  Paine ;  but  unfortunately  the  answer  given 
to  the  question  put  to  him  upon  his  croas-exa* 
mination,  proves  that  they  were  not  his  real 
sentiments,  but  for  fear  of  danger,  as  the  book 
began  to  be  taken  notice  of. 

It  appears  fiom  the  evidence  of  the  girl, 
Fisher,  that  even  the  poor  organist  could  not 
pass  the  house  of  this  demon  of  mischief,  but 
ne  must  be  Btop|>ed  and  desired  to  play  ^  tre 
— ^a  tune  which  is  made  use  of  in  that  un- 
happy country,  France,  as  a  signal  for  blood 
and  carnage.  He  used  to  say  too,  that  if 
every  man  had  a  vote,  he  would  be  member 
for  Calder,  and  members  would  have  thir^ 
or  forty  shillings  a  day.  All  these  circum- 
stances go  to  prove  incontestibly,  that  France 
and  French  principles  were  continualy  in  bis 
view,  and  that  he  aimed  at  the  destnictioB' 
of  the  present  government;  with  respect  to 
which,  however,  I  hope  his  prophecies  wiU 
be  as  false,  as  they  have  already  been  in  re- 
gard to  the  success  of  the  French.  It  may 
be  said,  that  the  evidence  of  this  girl  Fisher 
is,  in  a  trifling  instance,  contradicted  by  the- 
elder,  Barclay ;  but  you  should  recollect  the 
salvo*  which  that  old  gentleman  chose  to 
introduce  when  he  took  the  oath:— That  did- 
not  look  well. 

I  now  come  to  the  third  charge,  which  re- 
lates to  Mr.  Muir's  conduct  in  the  convention. 
It  is  here  incontestibly  proved,  that  he  read, 
approved,  and  defended  the  Irish  address. 
Will  you  approve  this  paper  ?  Will  you  dis- 
regard tliis  convincing  proof  of  his  guilt }  Be 
his  studies  ever  so  great,  be  his  views  ever  so 
extensive,  will  you  permit  him  arrogantly  to 
set  up  his  seditious  opinions,  in  oppontion  to 
the  government  and  constitution  ?  His  con^ 
duct  in  some  instances  would  almost  appear 
to  be  marked  with  insanity  were  we  not 
finding  him  the  determined  ringleader  in  an 
uniform  scheme  of  sedition. 


*  When  Mr.  Barclay  made  oath,  he  added 
to  the  clause,  ^*  to  tell  the  truth  so  far  as  yoa 
know,"  these  words  <'  and  can  reooUect." 
Orig.  EdU. 
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lli^  mllfllBeI^  fiiu4hQ9 1117  rM^ 
the  eviaeoee — upoD  the  evidence  whkb  I 
thiok  is  icrindbU;  .but  there  we  two  topics 
on  which  I  must  beg  to  make  some  obsetvc^ 

tioiis* 

Jlir.  Muir  told  us  that  he  was  carried  out 
of  this  couotry  by  business  of  imoortance, 
that  he  was  detained  in  France,  and  that  he 
always  wished  to  have  a  trial.  I  could  have  no 
objections  to  his  proving  this;  it  would  have 
argued  some  degree  of  honour.  But  his  pro- 
fessions are  false  and  confuted.  He  left  this 
country  under  an  impression  of  guilt,  and 
lately  returned,  the  pest  oi  Scotland,  with 
the  same  intentions  as  before. 

J  was  never  more  surprised  at  any  thing 
than  at  the  evidence  of  Skirving,  when  he 
ssud  that  the  panel  was  sent  to  France  by  the 
persons  styUng  themselves  the  Friends  of  the 
People  to  save  the  life  of  the  kiug !  Never 
was  I  more  astonished  than  at  the  impudence 
of  this.  Did. the  witness  know,  or  recollect, 
that  he  was  then  almost  accusing  him  of  high 
treason,  by  making  him  a  missionary  from 
a  society  in  this  country  to  France  N--a  cir- 
cumstance which  greatly  confirms  his  euilt 
But  why  was  he  interested  in  this  event  r  It 
vras  an  event,  as  bis  witnesses  tells  you,  that 
would  hurt  the  common  cause — what  cause  \ 

TnaiR  IKTBVTJOll   OF     SVPECTIKO    A    CHAVGE 
XH   THB  OOVEaMMEMT  OF  THIS  COUNTRY. 

He  says  that  he  always  wished  to  have  a 
trki;  let  us  see  how  this  corresponds  with 
&cts.  When  the  trial  was  coming  on  I  post- 
poned it  longer  than  I  ought  to  have  done,  to 
give  him  eveiy  chance;  and  I  inserted  it  in 
the  iMipers,  which  might  perhaps  reach  him 
roaming  in  some  part  of  the  world. 

The  ship  master's  receipt  bears  date  the  16th 
May.  What  became  of  him  from  that  date  till 
the  Slat  of  Julv  when  he  was  apprehended  ? 
He  informed  nobod  v  of  his  intention  of  retumr 
inc.  How  unlucky,  how  wonderful  that  not  one 
soUCary  letter  was  wafted  over  by  the  winds 
and  waves  to  the  Edinbui^h  Gazetteer,  or 
the  Caledonian  Chronicle,  to  ^ive  notice  of 
what  he  says  was.  his  earnest  wish ! — ^The  re- 
^werse  in  fact  appears  to  have  been  the  case. 
By  the  letter  ot  J.  Muir,  his  father,  we  find 
him  in  Ireland,  doing  we  know  not  what, 
except  what  we  learn  from  the  diploma  of 
the  warthy  society  of  United  Irishxnen.  He 
is  at  last  apprehended,  returning  into  this 
country  with  ail  the  insula  of  seaition  about 
htm. 

I  hare  but  one  remark  more.  You  may  in 
some  degree  judge  of  a  man  by  the  company 
he  keeps. — ^Among  Mr.  Muir's  papers,  ^we 
find  a  letter, — ^here  in  my  hand,~addressed 
to  the  rev.  T.  Fyshe  Palmer,*  a  man  who  is 
•indictsd  to  stand  trial  at  Perth,  in  the  course 
of  a  few  days,  and  whom  most  of  you  must 
know.  The  imfiression  of  the  seal  too  is 
worth  remarking,  it  is  the  cap  of  liberty  on  a 
spear,  and  under  it  is  the  motto  (d  tra. 

*  See  his  trial  for  sedition^  in  this  volume, 


I  beg  your  attention  eendemen  to  the  quo- 
tation I  shall  now  read  from  a  French  author* 
in  treating  of  the  British  constitution. 

[The  passage  his  lordship  read,  was  Arom 
De  Louxie  on  the  Constitution  of  £ng« 
land,  from  the  middle  of  p.  5S4  to  the 
end.] 

I  hope,  gentlemen,  this  case  will  be  viewed 
by  you  in  such  a  light  as  that  you  will  pro- 
tect your  king  from  the  attacks  of  his  ene- 
mies, that  you  will  protect  this  temple  of 
freedom  from  the  attempts  of  the  factious, 
but  particularly  ag^ainst  that  man  at  the  bar, 
who  has  been  sowing  sedition  with  so  libend 
a  hand.  You  mav  now,  however,  seize  him 
in  his  career,  and  by  your  verdict  do  justice 
to  your  country  and  honour  to  yourselves. 

Mr.  Muir, — Gentlemen  of  the  Jury ;  I  riset 

in  my  own  defence. All  that  malice  could 

devise,  all  that  slander  could  circulate,  haa 
been  directed  against  me.  I  speak  with 
joy  and  with  triumph.  After  an  investi- 
gation into  my  pubUc  transactions,  and  into 
my  private  conduct,  the  most  minute  and  the 
most  unexampled  which  ever  occurred  la 
this  country,  my  moral  character  stands  se- 
cure and  unimpeached.  With  the  anonymous, 
the  worthless,  and  the  paid  assassins  ot  public 
reputation,  I  disdained  to'enter  the  lists.  To 
this  day  I  looked  forward  with  expectation ; 
when  before  you,  in  the  presence  of  Scotland, 
I  should  not  merely  remove  the  suspicion  of 

fiilt^  but  should  demonstrate  my  innocence, 
will  not  imitate  the  example  of  the  public 
prosecutor,  who  has  finished  his  pleading. 
Sonndine  and  unsubstantial  declamation  is 
unsuitable  for  you,  and  it  Is  unworthy  of  mo. 
Thu  is  not  an  hour  to  temporize,  llie  eyes 
of  this  country  are  fixed  upon  us  both.  The 
recoids  of  this  trial  will  pass  down  to  post»- 
ri^.  When  our  ashes  shall  be  scattered  by 
the  winds  of  heaven,  the  impartial  voice  of 
future  times  will  rejiidge  your  verdict.  Let 
faction  rage : — let  the  spirit  of  party,  in  tli^ 
present  hour,  proudly  domineer : — the  illusion 
will  soon  vanish  away.  In  solitude  the  power 
of  recollection  will  assume  its  influence ;  and 
then  it  will  bo  material  to  you,  whether  or 
not  you  have  acted  uprightl;^,  or  sinned 
against  your  own  eternal  conscience,  in  my 
acquittal,  or  in  m^  condemnation  ! 

Before  I  enter  into  a  particular  vindication 
of  myself,  let  roe  take  notice  of  two  circum- 
stances, strongly  insisted  upon  by  the  public 
prosecutor,  which  have  little  relation  to  th^ 

general  nature  of  the  evidence  which  has 
een  adduced. — Long,  indeed,  has  he  haran^^ 
gued  upon  them;  and  has  concluded  his 
speech  by  exhibiting  them  in  every  shape 
which  his  imagination  could  invent.  He 
maintains,  that  a  consciousness  of  jguilt  ob- 
liged me  to  leave  this  country  after  an  infor* 


*  De  Lolme  was  a  Genev^se. 


187] 


S3  GEORGE  HI. 


agttiiul  Thomat  Muhr 


£188 


mation  had  been  filed  against  me,  and  after 
i  had  been  examined  by  a  magistrate.  I  will 
admit  the  fact  of  my  departure. — ^In  these 
days — in  these  circumstances — ^is  that  to 
be  ascribed  to  conscious  guilt  alone  ?  If  the 
whole  strength  of  arbitrary  power  is  extended 
against  an  individual^  is  there  merit  in  ex- 
posing himself  as  a  sacrifice  which  cannot  be 
useful  to  the  country,  and  which  may  only 
present  posterity  with  a  new  addition  to  the 
immense  catalogue  of  the  victims  of  despo- 
tism ?  If  two  motives  had  only  existed  to 
which  you  could  assign  my  departure,  vou 
are  bound  to  ascribe  it  to  the  most  charitable. 
— But  what  were  the  circumstances  attend- 
ing my  departure?  Did  they  bear  any  re- 
semblance of  a  Right?  Did  I  not  publicly 
announce  it  the  preceding  evening  in  a  nu- 
merous meeting  of  citizens  ?  Did  f  not  cause 
k  to  be  published  in  a  public  paper  ?  Did  I 
affect  the  garb  and  disguise  of  concealment? 
In  London,  did  1  remam  in  obscurity  ?  Did 
I  not  appear  in  a  distinguished  society,  the 
society  of  the  Friends  of  the  People?  And 
did  not  that  society  publish  afterwards  a  re- 
solution, announcing  in  its  preamble  my  pre- 
sence among  them  ? 

But  I  went  immediately  afterwards  to 
France.  Mr.  SkirVing.  who  was  examined 
with  regard  to  a  letter  he  received  firom  me 
i>efore  my  departure  from  London,  has  said, 
in  his  evidence  (and  his  words  I  have  accu- 
rately in  my  notes)  that  I  proposed  to  go  to 
Paris^  as  it  was  the  advice  **  of  Some  Friends,'' 
and  might  be  of  some  service  in  mitigating 
the  fate  of  the  late  kin^. 

The  wordsof  Mr.Sk]rving,''Some  Friends," 
have  been  curiously  represented. — ^It  is  stated, 
that  these  **  some  friends,"  must  have  been 
the  members  of  that  truly  respectable  society ; 
and  it  is  boldly  aigued,  that  I  went  to  France 
as  a  missionaiy  from  that  body. — ^Nothing  can 
be  more  ridiculous— Nothing  can  be  more 
injurious.-»Mr.  Skirving  never  said  so ! — No 
person  can,  or  dare  say,  that  I  ever  went  as 
a  missionaiy,  delegated  from  individuals,  or 
by  societies,  to  any  foreign  power.  Building 
then  upon  this  unsubstantial  basis  of  words, 
never  uttered  in  evidence  by  Mr.  Skirving,  nor 
which  ever  could  possiblvbe  uttered,  I  am 
accused  of  a  species  of  high  treason,  in  corres* 
ponding  m\h  a  foreign  power  without  any 
liegal  authority  from  home.  The  charge  of 
correspondinjg  with  foreign  power  is  equally 
ridiculous  with  the  misrepresentation  upon 
which  it  is  founded ;  but  let  it  be  considered 
as  serious,  I  dare  the  proof. 

I  challenge  the  prosecutor  to  adduce  the 
smallest  vestige  of  evidence. 

Yes;  I  will  admit,  I  wrote  to  Mr.  Skirvine 
my  intention  of  going  to  France  ;  nor  will  1 
deny  the  motive.  I  saw,  in  the  execution  of 
the  late  king,  a  specious  pretext  to  plunge  the 
country  in  war,  and  to  extend  the  effusion  of 
human  blood  to  every  comer  of  the  world ! 
I  may  have  erred.  I  may  have  acted  from 
enthusiasm;  but  it  was  enthusiasm  in  the 


cause  of  man.  If,  at  the  period  when  it  was 
free  to  every  person  to  publish  their  senti- 
ments upon  that  awful  question,  I  wbhed 
likewise  to  publish  mine,  can  that  be  imputed 
to  me  as  a  crime?  Can  the  intention  of 
pleading  the  cause  of  mercy,  of  individual 
and  of  general  humanity,  t>e  construed  into 
guilt?  If  it  can,  I  am  then  guilty.  Has 
not  the  prosecutor  lamented  iwX  disastrous 
event  ?  ^d  will  he  accuse  a  man  who  wished 
to  prevent  it? — who,  wiUi  many  friends 
to  numanity,  of  every  nation,  and  of  every 
party,  in  private,  in  public,  in  conversation, 
and  from  the  press,  exerted  their  abilities  to 
ward  off  an  event  which  they  foresaw  was  to 
introduce  years  of  blood  and  sorrow  ?  But 
aUow,that  at  first  glance,  my  departure  from 
Scotland,  my  journey  to  Paris,  anbrded  a  pre- 
sumption of  guilt,  that  presumption  is  obvi* 
ated  by  my  return. 

The  prosecutor  has  boasted  of  his  huma- 
nity, in  granting  me  the  delay  of  a  few  weeks, 
by  postponing  my  trial,  in  order  that  I  might 
return  from  Paris.— But  was  he  ignorant  that 
hostilities  at  that  time  were  commencing — 
that  the  communication  was  closed— that  it 
was  tedious  and  difficult  to  procure  pass- 
ports? Of  that  difficulty  no  person  here  can 
possibly  have  any  doubt. 

Do  not  all  my  private  letters,  which  have 
this  day  been  read,  prove  my  uneasiness  upon 
account  of  the  delay,  and  my  anxiety  to  re- 
turn ?  But,  at  the  period  when  I  procured 
my  passport,  the  fiames  of  war  were  blazing 
over  most  of  Europe — ^I  knew  only  two  ways 
by  which  I  could  possibly  return  home.  The 
first,  by  the  way  of  Hamburgh ;  the  second 
by  the  longer,  but  the  more  certain  circuit  of 
America. — I  adopted  the  latter,  as  more  safe, 
and  less  liable  to  interruption. — ^I  lefl  Paris. 
— I  went  down  to  the  port  of  Havre -de- 
Grace.  I  found  a  vessel  which  was  to  sail 
for  New  York. — The  receipt  found  in  my 
pocket-book,  when  I  was  stopped  upon  my 
landing  in  Scotland,  from  the  master  of  that 
vessel  for  the  payment  of  my  passage,  proves, 
that  I  had  actually  taken  ray  passage  m  that 
ship.  That  vessel,  in  taking  ner  flight,  and 
by  an  embargo,  was  detained  for  near  three 
months.-^In  this  interval,  another  American 
ship,  the  Hope,  of  Baltimore,  arrived.  The 
captain  was  to  touch  in  at  Belfast  in  Ire- 
land, for  part  of  his  cargo,  on  his  return  to 
America. — This  I  considered  to  be  a  fortu- 
nate accident. — ^I  immediately  embraced  this 
opportunity  of  returning  by  the  way  of  Ire- 
land to  my  country,  not  to  implore  &vour, 
not  to  ask  protection,  but  to  dekamd  justice. 
To  pass  from  France,  to  any  of  the  dominions 
of  Britain,  I  had  no  oassport — ^my  passport 
was  to  America.  I  braved  evei^  danger. 
After  a  short  passage  I  was  landed  in  Ireland. 
There  I  remained  no  longer  than  nine  days, 
I  concealed  not  mv  name.  I  appeared  pub- 
licly, and  in  the  places  of  most  public  resort. 
To  ail  I  announced  my  situation  and  inten- 
tion. 
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The  prosecutor  has  either  deugnedly  at  ig>- 
iionuiu)rylaid  hold  of  the  circumstance  of  the 
indoTsatian  of  the  municipal  officers  of  Havre- 
de-Grace,  upon  my  passport.  The  depart- 
ment of  PiBxis  granted  me  a  passport  in  the 
end  of  the  month  of  April,  and  I  arrived  at 
HaTTBon  the  3d  or  4th  of  May.  The  first 
step  which  a  stranger  is  obliged  to  take,  upon 
arriving  at  the  place  of  his  destination  in 
Prance,  is  to  proceed  to  the  municipality,  to 
ahow  to  them  the  passport  from  whence  he 
came,  to  have  it  revised  and  attested  by 
them,  in  order  to  enjoy  security  within  then- 
jurisdiction.  The  indorsation,  as  I  have 
stated,  of  my  Parisian  passport,  by  the  muni- 
dpal  officers  at  Havre,  is  or  the  Sd  or  4th  of 
May  last.  From  this  circumstance,  the  lord 
advocate  infers,  that  I  must  immediately  have 
found  a  vessel  to  carry  me  home.  He  makes 
no  allowance  for  the  state  of  the  two  nations; 
lie  makes  no  allowance  for  the  difficulties 
which  neutral  vessels  have  in  passing  betwixt 
both;  and  he  knows  nothing  of  the  embar- 
goes which  these  vessels  must  constantly  ex- 
perience in  the  different  belligerent  ports. 
Well,  then,  some  time  in  the  month  of  May  I 
must  have  landed  in  Ireland !  Public  report 
has  said,  that  insurrections  have  been  in  that 
country.  The  prosecutor  has  cried  out,  that 
I  was  the  daemon  of  sedition !  and  he  insi- 
nuates, that  there  is  a  probability  that  I  was 
the  cause  of  these  insurrections.  I  smile  at 
the  accusation,  which  he  himself  in  hb  own 
mind  must  deride.  It  could  have  been  easy 
for  me,  by  the  testimonies  of  my  friends  in 
Ireland,  whom  I  love,  and  whom  I  honour, 
lo  prove  how  I  passed  my  time.  But  for  me 
to  dwell  upon  this  is  imnecessary.  You,  of 
the  jury,  must  have  experienced  the  same 
emotions,  and  at  present  indulge  the  same 
feelings  as  I  do. 

Fh>m  Ireland,  the  prosecutor  says,  I  at- 
tempted to  land  in  Scotland  in  a  clandestine 
manner ;  and  so  says  his  composition,  the 
indictment. 

In  the  list  of  witnesses  adduced  aeainst  me, 
I  saw  the  names  of  Carmichael,  the  person 
who  first  recognized  me  at  my  landing  at 
fortpatrick,  and  of  Mr.  Ross,  the  magistrate 
at  Stranaer,  before  whom  I  first  appeared. 
The  lord  advocate  chaises  me  with  coming 
to  Scotland  in  a  clandestine  manner.  He 
serves  upon  me,  in  the  list  of  witnesses,  the 
cnly  witnesses  who  could  prove  the  fact; 
Carmichael,  the  custom-house  officer,  and 
Mr.  Roes  the  magistrate,  to  whom  I  surren- 
dered. I  expected  Carmichael  and  that  gen- 
tleman would  have  been  inclosed  with  the 
other  witnesses  of  the  crown.  I  would  have 
•dduced  them  as  witnesses  to  prove,  that  so 
iaf  from  concealing  myself,  I  announced  mv- 
self  publicly,  and  without  disguise;  so  &t 
from  attempting  evasion^  my  only  anxiety 
was  to  put  myself  in  the  lumds  of  the  law, 
and  under  the  protection  of  its  magistrates. 
The  conduct  or  the  public  prosecutor  is  in 
every  respect  uniform.    Heis  giultyof  ano- 


ther piece  of  disingenuity,  by  serving  upon 
me  in  the  list  of  the  witnesses  of  the  crown^ 
the  names  of  Carmichael  and  Ross.  I  could 
not  entertain  the  least  possible  doubt,  but 
that  they  were  to  be  adduced.  This  was  an 
art  to  prevent  me  citinz  them  at  my  own  in- 
stance. It  has  succeeded.  I  am  deprived  of 
their  testimony.  But  why  did  not  the  pro* 
secutor,  at  least^  produce  the  declaration 
which  I  made  before  the  magistrate  at  Stran- 
raer? That  delaration,  freely  and  volunta* 
rily  emitted,  would  have  proved^  that  I  came 
into  the  country  in  no  unoecommg  manner. 

Much  of  the  invective  of  the  prosecutor 
was  founded  upon  my  coining  into  this  coun-> 
try  in  concealment.  This  circumstance,  the 
indictment  charges  as  an  aggravation  of  the 
crime.  Judge,  then,  gentlemen,  of  the  rec- 
titude of  the  prosecutor's  conduct,  when  he 
declaims  upon  a  fact  which  he  shrinks  from 
proving,  and  which  by  his  art  in  serving  the 
list  of  witnesses  upon  me,  he  has  prevented 
me  from  confuting. 

I  trust,  novF,  you  will  be  convinced  that  no 
consciousness  of  guilt  led  me  from  Scotland  ; 
no  improper  motive  carried  me  from  Ei^gland 
to  France;  and  that  no  deep  and  secret  inten- 
tion induced  me  to  return  in  disguise  to  my 
country.  The  object  of  that  return  was  to 
demand  justice,  to  wipe  away  the  imputation 
of  that  crime  with  which  I  now  stand  charsed. 
And  what  b  that  crime  ?  Sedition. — Is  there 
a  term  so  vaeue  and  so  undefined?  so  familiar 
to  power,  so  familiar  to  corruption  ?  All  who 
ever  diured  to  oppose  arbitrary  power,  and  who 
in  the  hour  of  danger  came  forward  to  save 
their  countrv,  have  been  branded  by  the 
epithet  of  seditious.  The  term  is  therefore 
no  loneer  a  term  of  opprobrium.  In  one  age 
it  has  Been  applied  to  men  rejected  by  society, 
whose  names  were  honoured  by  after-times^ 
and  upon  whose  virtues,  and  upon  whose  suf- 
ferings, the  succeeding  age  reared  the  majes- 
tic pular  of  the  constitution.  I  am  then  ac- 
cused of  sedition,  and  I  ask  you  of  the  jury, 
to  point  out  the  comer  of  this  land  where  se* 
dition  has  existed.  And  tell  me  trulv  where 
the  smallest  vestige  of  this  crime  has  ap- 
peared. Upon  you  the  eyes  of  the  people  are 
now  placed.  Upon  your  consciences  the 
oath  of  God  is  binding.  Point  out  then  to  us 
where  the  shadow  of  sedition  has  been  des- 
cried. Have  Uie  sacred  riehts  of  property 
been  any  where  invaded  ?  Has  the  blood  of 
the  citizens  flowed  by  the  hands  of  the  Friends 
of  the  People?  O!  No. — But  the  prosecutor 
has  talkea  of  the  danger  the  people  of  this 
country  were  in  last  winter  1  of  deep-laid 
plots!  and  of  tremendous  conspiracies!  and 
I  am  the  man,  whom  he  charges  as  the  au- 
thor of  the  whole,  whom  he  represents  si- 
milar in  malignity  to  the  daemon  of  mischief ! 
and  whom  he  honours  with  the  title  of  the 
"*  pest  of  Scotland !''  Well,  then,  let  it  be 
supposed,  that  an  attempt  was  formed  to 
overthrow  the  constitution,  to  kindle  the 
torch  of  civil  war,  to  lead  rapine  and  murder 
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Along  the  land:  where  has  the  proof  of  this 
design  been  found  >  Has  it  been  discovered 
in  the  meetings  of  the  Friends  of  the  People, 
who,  conscious  of  the  purity  of  their  inten- 
Uons,  affected  no  concealment,  assembled 
with  doors  open  to  all,  and  who  hatched  their 
hellish  designs  (if  such  they  were)  in  no  mid- 
night cavern?  Could  in  the  crowds,  that 
were  admitted  to  attend  the  deliberations  of 
these  societies,  be  found  no  ruffian,  who 
tsould  at  least  give  a  bold  and  manly  testi- 
mony against  them,  and  against  me  ?  But 
to  support  the  accusation,  the  walls  of  a  pri- 
vate iM>use  must  be  invaded ;  domestic  se- 
crets must  be  explored^  and  the  testimony  of 
a  miserable  scullion  girl  and  a  hair-dresser, 
must  be  brought  forward,  with  regard  to 
words,  spoken  where  suspicion  the  most  y'vA- 
l^nt  must  have  been  asleep, —  under  the 
guardianship  of  a  paternal  roof.  And  are 
these  the  witnesses,  who  are  lo  prove  against 
me  this  mighty  crime,  which,  supposing  them 
to  have  been  honoured  by  my  conSdence, 
would  have  required  the  co-operation  of  thou- 
sands of  bearded  men  in  arms } 

Gentlemen  of  the  jury.  Let  us  this  night 
throw  away  vain  pretext :  let  us  act  fairly  and 
candidly.  I  smite  at  the  charge  of  sedition. 
You  yourselves  are  conscious  that  no  sedition 
has  existed  in  this  country,  and  in  your  own 
minds  you  deride  the  aoeusation.     I  know 

^  for  what  I  am  brought  to  this  bar,  it  is  for 
having  strenuously  and  actively  engaged  in 
the  cause  of  parliamentary  reform ;  for  hav- 
ing exerted  every  effort,  by  constitutional 
measures,  to  procure  an  equal  representation 

^  of  the  people,  in  the  house  of  the  people. 
Let  not  the  prosecutor  sculk  in  darkness: 
let  him  come  manililly  forward,  and  avow 
the  cause  which  has  impelled  him  to  brine 
me  here.  I  will  give  Vou  little  trouble :  I 
will  prevent  the  lassitude  of  the  judges :  I 
will,  save  you,  the  jury,  from  the  wrotched 
mockery  of  a  trial, — the  sad  necessity  of  con- 
demning a  man,  when  the  cause  of  his  con- 
demnation must  be  concealed,  and  cannot  be 
explained.  Yes,  I  plead  guilty.  I  openly, 
actively,  and  sincerely  embarked  in  the  cause 
of  a  parliamentary  reform,  in  the  vindication 
and  in  the  restoration  of  the  rights  of  the 
people.  Nor  will  I  bhish  to  unfbld  to  you 
my  motives ;  they  are  supported  by  their  own 
iti&uisic  strength,  but  they  are  hkewise  held 
up  by  the  great  and  the  venerable  names  of 
the  hving  and  of  the  dead.  I  contended  for  an 
equal  representation  of  the  people^  in  what  I 
shall  ever  call  the  house  of  the  people,  be- 
cause I  considered  it  a  measure  essentially 
necessary  to  the  salvation  of  the  state,  and 
to  the  stability  of  your  boasted  constitution. 
Wherein  then  consists  the  excellency  of  that 
tiiAe- tried  fabric,  cemented  by  the  blood  of 
your  fathers,  flowing  from  the  field  and  from 
the  scaffold  ?  I  will  tell  you :  It  consists  in 
the  due  balance  of  its  three  impelling  powers, 
King,  Lords  and  Common :  it  one  of  these 
powers  loses  its.  vigour,  the  constitutioit  in 
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proportion  loset  its  vigour;  if  one  of  these 
powers  becomes  only  a  shadow  of  What  it 
ought  to  be,  if  it  becomes  merged  and  ab- 
sorbed into  either  of  the  other  two.  your  con- 
stitution then  also  becomes  a  shadow,  and  it 
is  annihilated.  And  do  you  not  know,  and 
does  all  the  world  not  know,  that  if  any 
where  the  proud  structure  of  the  constitution 
has  suffered  the  ravages  of  time  or  of  corrup- 
tion, it  is  in  its  popular  branch  ?  Is  it  not 
a  fact  indisputable,  that  the  representation  of 
the  people  is  not  such  as  it  once  was,  and  is 
not  such,  as  I  trust  in  God,  one  day  it  shall 
be  ?  The  roan  then  who  sounds  the  alarm, 
when  he  discovers  the  approach  of  danger, 
who  summons  all  who  may  be  concerned  in 
its  reparation,  is  surely  no  enemy  to  the 
country,  no  foe  to  the  constitution,  because 
he  labours  in  its  preservation  and  protection.* 

Such  were  the  motives  of  my  conduct  If 
I  am  guilty,  I  have  in  my  guilt  many  asso- 
ciates, men  who  now  enjoy  the  repose  of 
eternity,  whom  your  fathers  admired  while 
living,  and  to  whom  you,  their  children,  have 
erected  statues.  I  have  no  time  to  nm  over 
all  the  venerable  catalogue.  But,  is  there  a 
man  ignorant  of  the  illustrious  Lcibke  ?  And 
was  not  this  sage  in  philosophy,  this  advanced 
champion  in  the  cause  of  lioerty,  and  of  man ; 
this  friend  to  the  E^tish  constitution,  who 
wrote  his  Treatise  on  Government  in  its  de- 
fence,— in  defence  of  the  last  glorious  revolu- 
tion, by  the  desire  of  the  prince,  who  was  the 
leader  of  the  men  who  planned  it ; — was  not 
he  an  advocate  for  a  reform  in  parliament,  for 
a  more  equal  representation  of  the  commons 
in  the  House  of  Commons  ?  Will  you  venture 
to  tear  the  records  of  his  fame,  to  stigmatize 
his  memory,  and  to  brand  him  with  the  epithet 
of  seditious? 

Let  us  rapidly  proceed  down  to  more  mo- 
dern times.  Let  us  pass  over  in  silence  many 
illustrious  names,  whose  memory  with  that 
of  the  constitution,  will  perish  together.  Let 
us  come  to  your  own  days.  Are  ye  ignorant 
of  Blackstone ; — ^the  man  who  first  collected 
the  laws  of  his  country,  from  the  deformed 
chaos  into  which  they  had  been  thrown,  who 

*  ^  And,  as  it  is  essential  to  the  very  being 
of  parliament,  that  elections  should  be  abso- 
lutely free,  therefore  all  undue  influences 
upon  the  electors  are  illegal,  and  strongly 
prohibited.  For  Mr.  Locke  (on  Gov.  p.  2.  \ 
982.)  ranks  it  among  those  breaches  or  trust 
in  the  executive  magistrate,  which,  according 
to  his  notions,  amount  to  a  dissolution  of  the 
government  *  if  he  employs  the  force,  trea- 

*  sure,  and  offices  of  the  society  to  corrupt  the 
'  representatives,  or  openly  to  pre-engage  the 
^  electors,  and  prescribe  what  manner  of 

*  sons  shall  be  chosen.  Fot  thus  to  regiilate 

*  candidates  and  electors,  and  new^modS  the 

*  ways  of  election,  what  Is  it,  says  he,  but  to 
<  cut  up  the  government  by  t^e  roots,  tasA 

*  poisdn  the  very  fountain  of  priblic  seewrity  ?'" 
—Blackstone,  B.  l.  ch.  9,  p*  178.-^Ofi^.  Bd. 
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arrapged  .  Ihem  with  eleamcy,  and  who 
adorned  them  with  every  nower  which  the 
classic  field  could  produce?  Are  not  the 
volumes  of  this  reverend  judge  in  the  hands 
of  all  ?  Should  thev  not  he  familiar,  at  least 
to  those  who  are  called  to  decide  concerning 
the  constitution  ?  And  has  not  Dlackstone, 
soft  with  the  levity  of  ill-pondered,  words^  not 
in  the  private  hour  of  relaxation,  not  in  the 
Leat  of  popular  debate,  but  in  the  calmness 
and  solitude  of  study,  maintained  the  same 
propositions  which  I  maintain,  been  guiltv  of 
the  same  sedition  of  which  I  am  guilty,  when 
be  pronounced  that  the  constitution  was  im- 
perfect, in  its  popular  branch,  and  if  any 
where  alteration  was  necessary,  it  was  there 
to  be  desired  ?  I  entreat  you  to  listen.  I  will 
read  you,  what  this  best  expounder  of  the 
constitution  has  said.  Let  the  words  be  en- 
graved on  the  tablet  of  ]^our  hearts. 

'^And  this  constitution  of  suf&ages,  is 
framed  upon  a  wiser  principle  with  us,  than 
either  of  the  methods  of  voting,  by  centuries 
or  by  tribes,  among  the  Romans.  In  the 
method  by  centuries,  instituted  by  Servius 
Tullius,  It  was  principally  property,  and  not 
numbers  that  turned  the  scale :  in  the  me- 
thod by  tribes,  gradually  intro<luced  by  the 
tribunes  of  the  people,  numbers  only  were 
regarded,  and  property  was  entirely  over- 
looked. Hence  the  laws  passed  by  the  for- 
mer method,  had  usually  too  great  a  tendency 
to  aggrandize  the  patricians  or  rich  nobles ; 
and^ose  by  the  latter,  had  too  much  of  a 
levelling  prmciple.  Our  constitution  steers 
between  the  two  extremes.  Only  such  are 
entirely  excluded,  as  can  have  no  will  of  their 
own :  there  is  hardly  a  free  agent  to  be  found, 
who  is  not  entitled  to  a  vote  m  some  place  or 
other  in  the  kingdom.  Nor  is  comparative 
wealth  or  property,  entirely  disregarded  in 
elections;  tor  though  the  richest  man  has 
only  one  vote  at  one  place,  yet,  if  his  pro- 
j>erty  be  at  all  diffused,  he  has  probably  a 
right  to  vote  at  more  places  than  one,  and 
therefore  has  many  representatives.  This  is 
the  spirit  of  our  constitution :  not  that  I  assert 
It  is  m  fact,  quite  so  perfect  as  I  have  here 
endeavoured  to  describe  it ;  for,  if  any  altera- 
tion might  be  wished  or  suggested,  in  the 
}}resent  frame  of  parliament,  it  should  be  in 
avour  of  a  more  complete  representation  of 
the  people."* 

It  Blackstone,  then,  wished  for  a  more 
equal  representation  of  the  people,  if  he 
dared  to  publish,  and  to  enforce  his  wish ;  and 
I  have  merely  done  the  same,  where  is  the 
difference  in  our  guilt  ?  But  there  is  a  dif- 
ibrence,  and  that  difference  is  great.  A 
learned  professor  of  the  laws  of  England,  in 
the  University  of  Oxford,  a  grave  writer,  in 
the  solitude  of  his  retirement,  a  solemn 
judge,  upon  the  tribunal  of  l^ngland,  pro- 
clauniog  that  a  reform  in  the  representation 

*  Bl.  Comm.  book  1.  c,  ii.  vol.  i.  p.  171, 
172« 
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of  the  people  was  just,  and  essential  to  the 
true  spirit  of  the  constitution ;  how  superla- 
tively criminal  must  his  conduct  be,  when 
compared  with  mine ! 

But  vengeance  ceases  at  the  verge  of  thd 
grave.  There  factions  and  parties  rage  in 
vain.  If  I  have  been  guilty  of  an  atrocious 
crime,  I  shall  not  demand  the  protection  of 
the  dead,  I  shall  not  wander  among  the  tombs, 
and  cry  for  the  support  and  the  assistance  of 
those  who  cannot  near  me,  but  I  shall  loudly 
demand  the  protection  of  the  living,  of  men 
high  in  rank,  exalted  in  power,  and  who 
enjoy  the  confidence  of  their  l^ing.  Can  it 
lever  be  forgotten,  that  in  the  year  1783,  Mr. 
fipiii  was  stained  with  the  same  guilt  ?  Did 
not  he  preach  up  the  necessity  of  a  reform  in 
the  representation  of  the  people  ?  Did  not  he 
advise  the  people  to  form  societies ;  and  did 
not  he  countenance  these  societies,  by  his 
irPresence  ?  I  appeal  to  the  resolutions  which 
he  subscribed,  in  the  Thatched  House  Tavern. 
I  attest  the  motions  which  he  made  for  Re- 
form in  the  House  of  Commons.  Beware 
how  you  condemn  me.  Beware  how  ^ou 
brand  me  with  the  opprobrium  of  being 
seditious.  At  the  same  time  you  condemn 
the  confidential  minister  of  the  king*  Nay 
more.  Sir,  in  bringing  this  charge  a^nst  m^ 
you  accuse  your  sovereign;  for  can  it  be  sup- 
posed, that  he  would  permit  a  man  to  enjoy 
his  confidence,  who  m  the  year  178S,  by 
being  a  reformer,  as  I  am  in  the  ^ear  1793, 
wished  to  precipitate  this  country  into  anar- 
chy, desolation^  and  into  all  the  horrors  which 
you  have  described. 

But  if  the  attempt  to  procure  a  reform  in 
parliament  be  criminal,  your  accusation  must 
extend  far  and  wide.  It  must  implicate  the 
ministersoftlie  crown,  and  the  lowest  sub- 
jects. Have  you  forgotten  that  in  the  year 
1783,  the  duke  of  Richmond,  the  present 
commander  qf  the  forces*^  was  a  fiammg  ad- 
vocate for  the  universal  right  of  suffrage  F  Do 
you  not  know,  that  he  presided  in  societies, 
and,  like  Mr.  Pitt,  advised  a  universal  for- 
mation of  such  societies  all  over  the  kingdom  ? 
Have  you  never  read  his  famous  letter  to 
colonel  Sharman ;  in  which  his  principles, 
his  testimony,  to  a  full  and  complete  repre^ 
seotation  of  the  people,  are  indelibly  recorded  ? 
Is  guilt  the  passing  unsubstantial  fashion  of 
the  day  ?  Does  it  vary  according  to  times, 
and  to  seasons,  and  to  circumstances  ?  Shall 
what  was  patriotism  in  1788,  be  criminal  in 
17P3  ?  You  have  honoured  me  this /night,  by 
the  title  of  the  pest  of  Scotland.  And  if  the 
same  offences  merit  the  same  appellations, 
you  must  likewise  liberally  bestow  tiiis  epithet 
upon  the  first  lord  of  the  treasury,  and  upoa 
the  commander  of  the  forces.  But  what  term 
of  super-eminent  distinction  will  not  you, 
the  public  prosecutor;  you  the  lord  advocate 

*  The  Duke  of  Richmond  was  not  com- 
mander of  the  forces,  but  master  general  of 
the  ordnance. 
I      O 


not  you,  not  many  montlis  ago,  Kkewise  a 
reformer  i  Did  not  you  conteno  and  act  for  a 
more  equal  represeatation  of  the  people  in 
the  House  of  Commons?  Were  not  you  one 
of  those  men,  who,  for  that  purpose,  assembled 
lately  in  this  city,  in  what  they  called  a  con- 
vention, and  assumed  to  themselves  the  title 
ofdelegatcB  from  the  coimties?  Were  not  you, 
yoursefi',  employed  in  framing  a  bill  for  the 
extension  ot  the  elective  franchise?  Even' 
charge  in  your  indictment  against  me,  recoils 
upon  yourself;  in  accusing  me,  you  charge 
yourself  with  sedition.  If  it  was  lawful  fcr 
^ou  and  your  friends  to  meet  in  societies,  and 
IB  conventions,  forthe  puipose  of  areformin 
parliament.unlessthestandardofguilt  shrinks 
and  extends  as  caprice  or  power  may  order,  it 
surely  muat  have  been  pCTmilted  to  me  and 
my  mends  also  to  meet,  and  to  act  on  the 
same  principle. 

But  I.  advance  in  this  track  no  farther; 
although  my  assertions  and  my  arguments 
are  just,  yet  the  subject  of  them  is  so  con- 
nected wiih  ridicule,  as  to  render  them  not 
■0  seeming  in  this  solemn  trial. 

Gentlemen  of  the  Jury;  If  the  real  cause  of 
my  standing  as  a  panel  at  your  bar,  is  for 
having  actively  engaged  in  the  cause  of  a 
parliamentary  reform,  I  plead  guilty.  My 
conscience,  however,  will  whisper  consolation 
10  me  under  my  condemnation.  I  engaged 
in  that  cause,  for  I  thought  the  measure  was 
10  save  the  country ;  that  a  more  equal  re- 
firesentation  would  dry  up  the  sources  of  cor- 
ruption, would  diminish  our  taxes,  and  stop 
the  effusion  of  our  blood.  That  such  were 
my  motives,  appears  from  every  part  of  the 
evidence  against  me.  The  public  prosecutor 
shrunk  from  the  examination,  even  of  the 
testimony  of  his  own  witnesses.  He  averted 
his  eyes  from  the  proof,  in  order  to  indulge 
liimself  in  vain  declamation  and  unbecoming 
■inverlive.  I  will  not,  however,  imitate  his 
conduct.  I  will  examine  minutely  every 
branch  of  the  proof  whicli  he  has  adduced 
against  me;  and  you  will  be  convinced  that 
after  every  word  and  action  of  mine  has  been 
scruiinized;  after  even  the  levity  of  the  un- 
guarded hour  lias  been  cvplored,  and  while 
instructed  spies  have  watched  every  look,  and 
marked  every  word,  not  the  vestige  of  sedition 
can  be  discovered. 

The  first  charge  a^inst  me  is.  That  at 
meetings  of  the  peopfe  which  1  myself  had 
convocaled,  I  made  seditious  harangues ; 
vilified  the  king  and  constitution ;  repre- 
sented the  monarchical  part  of  our  govern- 
ment as  cumbersome  and  expensive;  insti- 
tuted a  comparison  betwixt  our  system  and 
that  of  France,  and  did  every  tbing  to  inflame 
the  minds  of  the  people  to  insurrection  and 
rebellion.  It  is  particularly  alleged  that  I 
Was  guilty  of  these  crimes  at  two  meetings, 
the  one  at  Campsie,  and  the  other  at  Kirkin- 
tilloch. 

To  prove  this  cbai^  Alensder  Johnstone 


fered  to  prove  that  this  witness  had  expressed 


me;  that  he  would  do  all  in  his  power  to  get 
me  hanged.  By  respectable  witnesses,  I 
could  easily  have  supported  this  avetmentj 
but  Iwasnot  allowed  by  the  Court,  as  I  could 
not  specify  the  particular  cause  which  had 
excited  the  malice  ofa  man  I  did  not  know, 
and  whom  I  do  not  remember  to  have  ever 
seen.  But  what  does  even  Johnstone  sayF 
I  will  read  you  from  my  notes  the  whole  of 
his  evidence.  Correct  me  if  I  have  erred  in 
taking  down  any  thine  differently  from  what 
has  been  stated.  1  bdieve  that  my  notes  ate 
accurate,  but  mistakes  are  not  impossible. 
[Here  Mr.  Mnir  read  over  the  whole  of 
the  evidence.] 

Wliat  does  this  witness  then  say  I  He  says, 
that  I  stated,  in  the  meeting  at  Campsie,  the 
disadvantages  in  the  representation,  from 
boroughs  Deing  rotten,  and  from  others 
having  no  vote,  the  population  of  England 
and  ^tland,  the  small  number  of  electors 
in  both,  and  that  the  people  were  not  liilly 
represented.  And  is  tliis  sedition?  Is  not 
the  fact  notoriously  true?  Has  it  not  been 
resounded  innumerable  times  within  the  walla 
of  the  House  of  Commons  itself?  Has  not 
the  table  of  that  House  been  covered  with 
petitions,  expressing  it  in  language  infinitely 
stronger  than  mine?  If  to  state  truth  be  sedi- 
tion, why  did  our  legislature  slumberf  Why- 
slumbered  the  law  ?  and  why  'was  not  public 
vengeance  armed  with  the  sword  (rf  justice, 
when  this  crime  dared  to  pollute  Ihc  sanctuary 
of  the  legislature,  by  its  appearance  within  itr 

Johnstone  depones,  that  I  sud.  If  a  man 
cave  90,000/.  for  a  seat  in  parliament,  he 
behoved  to  derive  some  interest  from  it.  Is 
not  the  fact  true?  Do  not  we  daily  know  of 
sums  of  money  bcine  given  for  seats  in  that 
House,and  can  there  be  a  conclusion  in  Euclid 
more  certain  than  the  inference  which  I  draw 
from  the  fact?  It  may  be  said,  that  the  House 
may  be  pure  and  uncorruptcd,  even  although 
such  sums  of  money  itc  given  for  admission 
into  it ;  that  men  ma^  do  so  in  order  to  serve 
tbeir  country,  or  lo  display  their  own  abilitiea. 
Grant  all  this;  but  have  ne  not  seen  much 
greater  sums  thrown  away  at  contested  elec- 
tions, hymen  whonever  opened  their  mouths 
within  the  walls  of  St.  Stephen's  Chapel; 
whose  patriotism  never  shone  forth ;  and 
whose  abilities  were  never  discovered  P  llie 
witness  depones,  that  I  said  the  duke  oF 
Richmond  nad  been  bribed  into  silence,  by 
30  or  30,000J.  And  supposing  I  had  said  so, 
that  this  was  a  salutary  opiate,  which  calmed 
and  cooled  the  fever  of  ins  biain,  and  pro- 
bably saved  him  the  mortification  of  standing 
his  trial, also,  for  the  crime  of  sedition;  whal 
has  this  to  do  with  the  present  matter?  Ills 
not  the  duke  of  Richmond,  but  it  is  tbo 
king  himself,  that  I  am  accused  of  vilih'ing. 
This  assertion  of  Johnstone's  is  indeed  ton 
ludicrous  for  serious  argument. 
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Oeotlemeo,  befine  I  proceed  farther,  let 
ine  make  one  remark.  I  am  to  be  tried  by 
the  law  of  Scotland ;  and,  by  that  law,  two 
wilnesses  are  necessary  to  prove  a  crime. — 
Thb  is  a  rule  full  of  humanity ;  but,  at  the 
same  time,  by  cutting  off  proof,  it  may,  and 
bas  upon  some  occasions  defeated  the  ends  of 
public  justice.  If,  however,  the  concurrence 
of  two  witnesses  were  to  be  rigorously  insisted 
upon,  it  roust  be  in  a  case  similar  to  mine, 
where  their  testimony  is  to  go  to  words, 
volaniia  verba^  neither  engraved  in  marble, 
nor  recorded  in  brass.  You  know  the  infinite 
variety  of  circumstances  depending  upon  the 
speaker,  the  occasion,  the  manner,  tne  per- 
son to  whom  they  were  uttered,  and  his  situar 
lion ;  by  which,  the  meaning  of  the  same 
words  can  be  diversified  and  modified,  tor- 
tiued  into  guilt,  and  explained  into  innocence. 
By  the  law  of  Bngland,  which  is  likewise  the 
same  with  cur's  m  the  case  of  treason,  the 
hue  utteiinc  of  words,  without  any  overt  act, 
cannot  be  admitted  as  evidence  to  prove  the 


Johostone  depones,  that  I  compared  our 
,coDstitutioB  with  the  French,  and  said,  that 
their  anns  would  be  successful;  that  their 
representation  was  more  equal ;  two-thirds  of 
their  debt  paid ;  and  that  their  manufacturers, 
in  the  competition  with  ours,  would  have  the 
advantage.  Who  ever  heard  before,  that  it 
was  unlawful  to  compare  the  British  consti- 
tu^n  with  that  of  another  country  ?  If  the 
British  constitution  is  the  boast  of  ages,  the 
pride  and  the  glory  of  the  world,  can  it  suffer 
Dy  any  oompanson }  On  the  contrary,  will  not 
its  splendour  brighten  by  the  foil?  But  does 
Johnstone  say,  that  I  gave  the  superiority  to 
the  French  constitution  over  the  British? 


industiy.  Nothing  can  be  truer  than  the  in- 
ference which  Johnstone  says  I  drew,  that  a 
people  equally  industrious  must  have  the  adr 
vantage  over  another,  who  pay  greater  taxes, 
and  wno  groan  under  the  burthen  of  a  greater 
debt.  If  I  were  connected  with  this  last  na- 
tion,  I  certainly  would  advise  them  to  take 
every  constitutional  step  to  procure  a  dimi- 
nution of  their  debt  and  of  their  taxes. 
And  what  does  Mr,  Johnstone  say  ?  That  I 
advised  the  society  to  petition  parliament, 
and  that  the  sole  intention  of  these  societies 
was,  to  procure  a  more  equal  representation 
and  a  shorter  duration  of  parliaments.  Do 
you  say  then,  that  the  object  of  these 
societies  is  unconstitutional  ?  Or  do  you  say, 
that  these  societies,  in  the  means  which  I  ad- 
vised them  to  make  use  of  in  order  to  accom- 
plish that  object,  were  to  act  unconstitu- 
tionally? You  can  do  neither.  Under  the 
free  government  of  Britain,  every  man  has 
a  right  to  look  after  those  whom  he  is  sup- 
posed to  deleg^ate  to  the  House  of  Commons, 
to  be  the  arbiters  of  his  liberty,  his  fortune, 
his  life.  He  has  a  right  to  come  and  state  to 
them  his  wronzs  and  nis  apprehensions ;  and 
the  mode  which  the  constitution  has  pointed 
out  is  by  petition. 

Johnstone  depones,  that  I  advised  the  peo- 
ple to  consult  together,  to  communicate  and 
diffuse  their  knowledge:  the  advice  was  a 
good  advice :  and  such  an  advice  as  I  would 
give  were  I  still  in  the  same  situation. 
/What !  is  the  time  now  come  when  the  mind 
must  be  locked  up;  when  fetters  must  be 
imposed  upon  the  understanding;  and  whea 
the  people,  the  great  mass  of  human  beings^ 
must  be  prohibited  to  receive  information, 
and  to  communicate  among  themselves  the 


Ko. — ^Does  he  assert,  that  I  exhorted  the  i information  which  they  may  have  received. 


meeting  to  reject  the  British  constitution,  to 
9dotii  tae  Ft-ench,  and  to  adopt  the  French 
as  tDe better  model ?  No;  not  a  word.  What 
then  says  he  ?  That  I  merely  compared  the 
two  together.  Is  this  sedition  P  Alas !  we 
are  all  seditious.  Is  there  a  man  here,  or  in 
this  country,  who  has  not,  in  his  own  mind, 
^od  who  has  not  in  woras^  made  a  similar 
conparison? 

Jonnstone  next  observes.  That  I  mentioned, 
that  two  thirds  of  the  French  national  debt 


Miserable  people ! — Country  to  be  deplored  I 
-^Ignorance  is  the  source  from  which  despo- 
tism flows.  The  remembrance  of  former 
liberties  will  make  you  only  more  wretched. 
Extinguish  then  (if  possible)  the  light  of 
heaven,  and  let  us  grope,  and  let  us  search 
for  consolation,  if  it  can  be  found,  under  the 
darkness  which  shall  soon  cover  us.  But 
the  prospect  before  us  is  not  so  dismal. — We 
(live,  we  act  under  the  British  constitution ; 
— a  constitution  which,  in  its  genuine  prin- 


already  paid ;  that  their  taxes  were  les8,Jrciplcs,has  for  ages  consecrated  freedom.    We 


and  that  I  ascribed  this  to  the  people  being 
more  eaually  represented  in  their  legislature. 
I  may  nave  said  90,  or  I  may  not  have  said 
so.  My  remembrance  does  not  cany  me. 
Whether  the  fact  was  true,  at  that  time,  that 
X  Mfjok/e  in  the  meeting,  of  two-thirds  of  their 
national  debt  being  p^d,  and  of  their  taxes 
bein^less,  I  know  not  Certain  it  is,  before 
and  unce^  I  have  oflen  heard  it  to  be  so,  in 
^HTOfd  and  in  writing ;  but  I  will  sav  this  to 
jfoq,  and  I  will  say  it  to  all  Scotiand,  that  an 
ci|taix«presentation  of  the  people  is  the  most 
direct  and  salutary  method  to  diminish  and 
|Miqr  off  the  national  debtj;  to  alleviate  the 
licight  of  Xku^  and  to  reiDove  the  clogs  of 


live,  and  we  remember  the  glorious  revolur 
tion  of  1688,  which  banished  despotism,  and 
placed  the  family  of  Hanover  uoon  the  throne. 
We  remember  the  Bill  of  Rignts ;  nor  shall 
we  forget  one  of  its  most  sacred  clauses, 
which  declared,  established,  and  sanctioned 
the  unalienable  claim  of  the  citizen  to  peti- 
|tion  parliament.  Now,  as  members  of  the 
British  constitution,  acting  under  the  Bill 
of  Rights,  how  should  our  conduct  be  shaped? 
Do  we  complain  of  general  grievances,  such 
as  an  unequal  representation  of  the  people? 
It  would  be  arro^nce  in  a  part  to  speak  the 
language  of  the  whole.  Let  those,  then,  who 
feef  n^st  sensibly  the  pressure  of  this  general 
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grievance,  not  presume  to  complain  for  the 
nation,  but  consult  the  nation.  And  how 
are  they  then  to  consult  the  nation,  but  by 
bringing  the  people  together  in  societies  to 
■deliberate  and  to  resolve?  Would  you  wish 
the  people  to  act  unadvisedly?  Would  you 
propose  they  should,  cany  petitions  to  the 
doors  of  the  House  of  Commons,  without 
Icnowing  the  real  signification  of  Uie  import 
of  these  petitions  ?  Let  us  apply  to  our  poli- 
tical conduct  a  rule  sure  and  unerring  in  pri- 
vate life. — ^Think,  deliberate  before  you  act. 
An  unequal  representation  is  a  general  griev- 
ance.— Before  we  seek  to  obtain  its  redress, 
let  us  inquire,  in  the  first  place,  if  it  is  gene- 
rally felt ;  and  in  the  second,  if  redress  is 
generally  wished  for.  In  applying  for  a  gene- 
ral remedy,  let  us  first  be  convinced  of  the 
general  disease.  Without  this,  a  few  fiictious 
may  presume  to  speak  for  the  nation,  may 
impose  upon  the  weak,  and  may  plunge  the 
many  into  inextricable  confiision  and  misery. 
The  great  proposition,  then,  which  I  main- 
tained is,  that  the  people  should  consult 
together ;  that  they  snould  form  themselves 
into  societies;  for  it  is  only  by  so  doing  that 
thev  can  conduct  themselves  with  wisdom, 
and  hope  for  success. 

The  Bill  of  Rights  declared  the  unalien- 
able, imprescriptible  right  of  the  people  to 
petition  parliament,  and  if  you  condemn  me 
for  advising  the  people  to  petition  with  re- 
flection, with  united  and  general  deliberation, 
for  the  redress  of  general  grievances,  ye 
tear  the  record  of  our  liberties,  and  scatter 
the  fragments  where  they  never  can  be  col- 
lected. 

In  advising,  then,  even  according  to  John- 
stone's evidence,  the  people  to  inform  them- 
selves, reciprocally  to  communicate  their 
information,  and  then  wisely  and  deliberately 
to  petition  parliament,  you  do  not  condemn 
me,  but  you  trample  upon  their  liberties,  and 
Tou  proscribe  the  constitution.  If  I  de- 
cl^ea,  at  the  meeting  of  Campsie,  that  the 
people  should  adopt  every  mean  to  instruct 
themselves  with  regard  to  their  political 
rights,  I  declare  and  I  inculcate  the  same 
now  before  you,  and  before  this  great 
audience. 

Hear  farther  what  Mr.  Johnstone  says.  I 
have  his  words  accurately  in  my  notes.  I 
advised  the  society  to  get  all  tne  political 
pamphlets  from  a  ncignbouring  bookseller. 
— ^Tne  advice  was  a  right  advice.  I  did  not 
list  myself  under  the  nanners  of  faction.  I 
combated  neither  for  ministry  nor  for  opposi- 
tion, for  the  ins  nor  for  the  outs ;  I  fought  in 
the  cause  of  truth,  and  how  is  that  cause  to 
he  successful,  but  by  general,  complete,  and 
impartial  information  of  the  different  argu- 
ments advanced  upon  either  side  of  the  great 
question  of  pariiamentary  reform?  Gentle- 
men, remember  who  the  witness  is,  who 
"brings  forward  this  important  truth  in  my 
favour.  It  is  Alexander  Johnstone,  the  first 
witness  adduced  by  the  pEosecuior,  against 


whom  I  objected  on  account  of  the  expres- 
sions which  he  had  used,  indicating  his  in- 
tention to  ruin  me,  which,  by  respectable 
witnesses,  I  ofiered  instantly  to  prove,  but 
which  proof  was  not  allowed  by  the  Court. 
When  tnis  man  speaks  what  is  strongly  in 
my  favour,  you  cannot  suspect  him  ;  nay, 
more,  what  he  has  said  aftbrds  a  clue  to  my 
conduct.  Fond  of  reading  myself,  purchasing 
for  information  almost  every  new  publication, 
was  it  not  natural  and  just  for  me  to  recom- 
mend a  similar  line  of  conduct  to  men,  who, 
from  their  union,  were  enabled  to  defray  the 
expense  ?  If  I  had  been  the  tool  of  party 
and  of  factions ;  if  truth  had  not  been  my 
object,  I  would  have  said  to  this  society, 
^  purchase  not  the  books  which  are  written 
against  parliamentary  reform ;  they  are 
merely  the  productions  of  pensioned  hire- 
lings; but  read  every  treatise  written  in  its 
defence. — ^These  are  the  productions  of  en- 
lighted,  and  of  philanthropic  men,  and  they 
are  stamped  by  the  signature  of  genius.'^ 
You  will  remember  what  the  witness  has 
said  upon  the  interrogatory  of  the  solicitor- 
generaJ,  relative  to  what  I  mentioned  con- 
cerning tlie  King,  Lords,  and  Commons. 
What  was  the  reply  of  the  witness?  It  was 
this,  that  I  said,  the  constitution  ought  to 
consist  of  King,  Lords,  and  Commons.  Is 
this  vilifying  the  monarchy?  Is  this  repre- 
senting that  part  of  the'  government  as  ex- 
pensive and  cumbersome,  as  the  indictment 
sets  forth  ?  Is  this  inflaming  the  minds  of 
the  people,  and  exciting  them  to  insurrection 
and  rebellion  ? 

This  witness  has  likewise  deponed  to  a  re- 
markable fact.  I  will  state  you  his  words 
accurately :  if  I  am  in  error,  you  will  correct 
me  from  your  notes.  **  In  that  meeting  there 
was  mention  made  of  Paine's  Rights  of  Man, 
but  not  by  Mr.  Muir.  One  man  in  tiie 
society,  not  in  a  public  manner,  but  to  his 
neighbour  privately,  said,  that  he  had  read 
Paine's  Works.**  What  was  that  to  me? 
And  supposing  I  had  overheard  this  man 
use  these  wonis ;  could  I  be  blamed  for 
merely  possessing  the  faculty  of  hearing? 
Does  Jonnstone  say,  that  I  participated  m 
this  private  conversation  ?  He  says  no  such 
thing.  Does  he  swear  that  I  recommended 
Paine's  Works,  or  introduced  the  mention 
of  them  in  the  meeting?  No.  How  then 
is  the  other  charge  in  the  indictment  sup- 
ported by  the  testimonv  of  this  witness,  of 
my  advising  the  people  to  read  seditious 
books,  and  circulating  such  among  them  ? 

Johnstone  has  told  you,  that  most  of  those 
who  composed  this  meeting  were  weavers, 
mostly  young  men  from  eighteen  to  twenW 
years  of  age.  What  is  the  inference  which 
the  lord  ad\'ocate  has  deduced  from  this  ?  I 
blush  to  mention  it. — ^That  people,  in  that 
situation,  and  at  that  time  of  life,  have  no 
right  to  interfere  in  public  afimira !  People 
in  that  situation! — ^What  situation?  Who 
compose  the  great  mass  of. society?    Who 
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support  the  state?    Who  contribute  to  its 
wealth?    Who  must  fieht  in  its  defence? 
People  at  that  period  of  life ! — What  period  ? 
^hen  the  heart  is  uncorrupted;  when  the 
soil  is  best  prepared  to  recoTe  eood  seed,  and 
when  the  feelings  of  the  mina  can  be  most 
easily  led  over  to  the  side  of  virtue  and 
humanly.  Because  the  msyority  of  the  mem- 
bers of  that  society  mi^ht  be  weavers*  they 
must  be  held  up  in  dension !    Because  the 
niijoi'i^y  ^^  ^^m  might  be  young  men,  they 
must  lie  censured  for  presuming  to  interest 
themselves  in  the  happmess  of  that  country 
in  which  they  were  to  spend  their  future 
daysy  and  whose  constitution  was  to  operate 
on  tl^dr  fliture  lives !    But  you  have  seen 
several  of  the  members  of  tmtt  sodety,  and 
those  too  adduced  bv  the  prosecutor  (Mr. 
Johnstone  in  the  number),  and  did  you  think 
them  so  young,  so  frivolous,  and  so  ilUtaught 
ms  he  represented  ?    This  is  a  matter  which 
r^ards  you,  as  you  were  tjie  witnesses,  and 
you  must  judge  for  yourselves.    Finalljr,  bear 
the  conclusion  of  the  deposition  of  this  wit. 
ness,  which  states,  **  That  I  recommended 
peace  and  regularity  to  the  meeting,  and  ob- 
served, that  any  tumult  or  disoraer  would 
Ttt'm  their  common  cause  ;*'  and  that  I  told 
them,  ^  there  was  no  other  mode  of  pn>- 
curing  redress,  but  by  applying;  to  parlia- 
ment;'' and  that  I  recommended  to  them 
^  to  beware  of  admitting  any  immoral  cha- 
racters as  members." 

The  next  witness  adduced  for  the  prose- 
cutor is  Robert  Weddeli,  vice  president  of  the 
society  at  KifldntiUoch,  who  swears  to  the 
particulars  which  occurred  at  the  same  meet- 
ing, in  which  Uie  preceding  witness  was  pre- 
sent , 

£Mr.  Muir  then  read  over  his  notes  of  thb 
witness's  deposition.] 

In  what  respect  doestnis  witness  criminate 
me  ?  Does  he  not  agree  precisely  with 
Johnstone  concerning  my  general  conduct? 
I  am  accused  of  vilifying  the  king  and  con- 
stitution : — and  what  does  this  witness  say  ? 
Tliat  I  made  a  speech,  in  which  I  advised 
fegularity  in  their  proceedings;  and  that 
they  ought  to  nroceed  in  a  constitutional 
manner,  as  the  law  now  is,  by  King,  Lords, 
and  Commons.  The  indictment  alleges, 
that  I  spoke,  and  reprobated  the  monarchical 
branch  of  the  constitution.  But  the  witness 
swears,  that  I  said  nothing  about  the  expense 
of  the  long,  nor  the  comparative  expense  of 
the  Frerum  constitution,  nor  the  success  of 
their  arms.'^Gefttiemen,  I  speak  with  can- 
-dour;  it-  is  not  in  my  remembrance,  that  I 
spoke  concerning  the  comparative  excellency 
fk  the  French  or  British  constitutions.  You 
hear  one  witness  declaring,  that  I  merely  com- 
pared them  together ;  you  hear  this  witness 
•dedaie,  that  I  made  no  mention  of  either 
-eodstitution ;  both  of  them  may  have  spoken 
4ruth  according  to  the  impression  which  was 
<^n  theur  min£,  but  they  show  you  the  dan- 
ger of  trusting  to  the  meiaoiy  of  witnessee^ 


when  it  relates  to  words   spoken   in   the 
warmUi  of  a  public  discussion,  and  attempted 
to  be  recollected  af^r  the  lapse  of  many 
months.     But  give   whatsoever   degree   of 
strength  you  choose  to  Johnstone's  evidence, 
dfaw  from  the  comparison  which  I  instituted 
between  the  French  and  British  constitutions, 
an  inference  as  highly  criminal  as  you  possi- 
bly can ;  the  testimony  of  that  man  is  com- 
pletelv  overthrown  by  this  witness.     Mr. 
Weddell  has  stated  to  you  what  passed  after 
the  meeting  was  over,  in  private  company, 
in  the  unginided  hour,  when  the  mind  dreads 
no  danger,  and  when  vigilance  is  asleq). 
Can  any  thing  prove  more  stsongly  than  the 
deposiUon  of  mis  man,  the  innocency  of  my 
conduct?    The  conversation  related  to  poli- 
tics, and  to  new  publications;   and  surely 
materials  of  that  kind  are  infinitely  more 
noble  in  their  nature,  than  those  which  de- 
form convivial  society,  and  disgrace  the  man. 
He  remembers  my  speaking  or  Mr.  Flower*s 
book  upon  the  French  Constitution ;  a  book 
which  the  lord  advocate,  although  not  speci- 
fied in  the  libel,  wished  to  insinuate  as  being 
seditious,  and  consequently  an  aggravation  of 
in^  crime.    Of  the  truly  respectable  author 
of^this  book  I  know  nothing;   but  if  from 
writing,  a  true  idea  may  be  formed  of  the 
heart  which  guides  the  nen,  there  is  no  man 
that  I  would  more  fondly  call  my  friend.    It 
is  true,  I  recommended  Mr.  Flower  there, 
because  I  recommended  his  principles  every 
where. — ^I  will  do  so  still ;   I  will  do  so  in 
your  presence,  in  the  presence  of  the  Court, 
and  to  this  great  audience.    You,  who  wish 
for  a  reform  in  parliament,  read  and  weigh 
well  the  lessons  which  this  good  man  has 
g[iven  and  inculcated. — Let  personal  reforma- 
tion precede  public ;   let  the  torch  of  know- 
ledge lighten  the  path  of  liberty;  but,  above 
all,  let  sound  morality,  and  genuine  Chris- 
tianity be  the  goals  irom  which  you  com- 
mence your  political  career.    A  people  igno- 
rant— never  can  enioy  freedom ;  a  people  im- 
moral— are  unwormy  of  the  blessing. 

The  witness  next  mentions,  that  the  only 
book  which  I  recommended  to  be  pur- 
chased, was  Dr.  Henry's  History  of  Eng- 
land. I  am  an  enemy  to  the  constitution,—- 
and  yet  I  recommended  to  the  people  the 
book  best  calculated  to  instruct  them  in  its 
principles, and  in  its  progress:  a  book  ap* 
plauded  in  private  and  m  public  by  the  earl 
of  Mansfield,  and  upon  whose  application. the 
author  received  an  honourable  pension  from 
the  king ;  honourable  to  the  granter,  to  the 
receiver,  and  to  him  who  first  noticed  the 
modest  merit  of  the  writer. 

The  witness  next  proceeds  to  mention, 
that  at  the  meeting,  a  person  of  the  name  of 
Boyd  proposed,  that  Paine's  Works  should 
be  purchased  and  recommended.  What  was 
my  conduct  upon  the  occasion  ?  I  said,  it  was 
foreign  to  their  purpose ;  and  foreign,  surely^ 
inde&  it  was.  without  approving  of  Mr. 
Paine's  principles,  without  condemnuxg  them, 
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I  shall  afierwaids  mon  fully  show  you,  that 
the  advice  was  such  as  became  them  and  me 
ia  our  situation  at  the  time. 

The  witness  mentions,  that  he  purchased 
lor  the  society  three  or  four  copies  of  the  Po- 
litical Progress.  Does  he  say,  that  it  was  at 
my  desire,  or  on  my  recommendation  ?  No. — 
That  he  purchasecT  for  his  own  use  and  that 
of  his  neighbours,  three  or  four  copies  of  the 
Paisley  Declaration  of  Rights  :  that  he  got 
a  copy  of  Paine's  pamphlet,  but  knows  net 
from  whom :  that  he  never  saw  the  Dialogue 
betwixt  the  Governors  and  the  Governed, 
one  of  the  charges  against  me  in  the  libel ; 
and  that  a  Mr.  W  illiam  Muir  showed  him  a 
number  of  the  Patriot.  In  the  name  of  com- 
mon sense,  what  connexion  have  I  with  this 
extraneous  matter?  How  does  it  tend  to- 
wards my  crimination  ?  The  witness  swears 
positively,  that  the  only  book  which  I  recom- 
mended to  be  purchased  by  the  society,  was 
Henry's  History  of  Britain. 

The  witness  declared,  that  a  more  e<^ual 
representation  of  the  people  was  the  oli^^t 
of^the  society.    Being  asked  by  the  s<dicitor- 
general,  what  he  meant  by  a  more  equid  re- 
presentation, he  stopt  for  a  moment  to  con- 
sider.   O !  what  matter  of  triumph  was  this ! 
Then  burst  the  contemptuous  sneer;  and 
then  with  affected  ridicule  was  pointed  out 
the  absurdity  of  men  so  ignorant,  embarkixig 
in  the  cause  of  reformation ;  when  even  their 
vice-president,  the  witness,  who  from  his  sta- 
tion, if  any  had  known,  he  should  have  been 
the  man.    But  by  all, — excepting  by  Mr.  Pitt 
and  the  duke  of  Richmond, — who  contended 
for  a  reformation,  no  specific  plan  ha&  yet 
been  proposed.    In  all  that  was  said  in  the 
late  debate  in  the  House  of  Commons,  no 
specific  plan  was  brought  forward.      Is  it 
then  a  matter  of  surpnse  that  the  witness 
stopt  for  a  moment  to  consider  his  answer  to 
the  question  ?    His  answer  was  such  as  did 
honour  to  the  coolness  of  his  mind,  and  to 
the  soundness  of  his  understanding.     Two 
opinions,  replied  he,  divided  the  society.  One 
was  for  confining  the  right  of  election  to 
landed  property ;  the  other  for  extending  it  to 
the  body  of  the  people:  that  he,  for  his  own 
party  had  not  yet  made  up  his  mind  upon 
either.    Being  asked  my  opinion,  he  swears, 
I  ^ve  none. 

The  witness  depones  to  my  express  lan- 
guage, that  I  said  to  the  meeting,  that  they 
woiud  be  the  more  successful,  the  more  tliey 
were  constitutional.  Is  Uiis  preaehine  up 
sedition  ?  Is  this  infiammg  the  minds  of  the 
multitude  to  rebellion  ?  With  every  witness 
sulduced  against  me  this  day,  this  witness 
.likewise  corroborates  my  earnest  advices  to 
the  people^  to  be  regular,  to  be  moderate,  and 
to  be  moral. 

The  next  witness  proposed  to  be  adduced 
aeainst  me  was,  the  rev.  James  Lapslie.  My 
objections  to  his  admissibility  were  sustained, 
before  I  advanced  upon  the  threshold  of  my 
j)ioof,  by  the  lotd  advocate's  giving  him  up. 


Sony  am  I  indeed  for  the  prosecutor^s  timeljr 
precaution ;  proof  was  thickening  fast  against 
this  gentleman ;  proof  of  practices,  proof  of 
crimes,  which  but  I  go  no  farther; 

the  day  will  come,  when  this  gentleman  and 
myselfshall  exchange  situations  at  this  bar. 
I  trust  that  by  your  verdict  I  shall  be  ac- 
quitted, and  the  moment  after,  I  solemnly 
pledge  myself  to  this  nation,  to  exhibit  against 
him  a  criminal  accusation  of  the  most  serious 
kind.  To  say  more  would  not  be  risht,  as 
tending  to  excite  a  prejudice  against  him  in 
the  day  of  his  own  trial.  It  is  sufficient  for 
me,  that,  even  in  this  stage  of  the  business, 
after  the  proof  I  was  leading,  my  most  ran- 
corous enemy  would  have  blushed  to  have 
brought  forward  this  man's  testimony. 

The  next  witness  was,  Henry  f reeland, 
president    of  the  society  at  Ku-kintilloch. 
The  indictment  charges  me  with  having  con- 
vocated  the  societies  at  Campsie  and  at  Kir- 
kintilloch.   The  witness  depones,  that  there 
was  an  intention  of  having  a  society  at  Kir- 
kintilloch, long  before  ever  he  saw  me.  Does 
thb  witness,  the  first  president  of  that  society, 
who,  if  any  man  could,  must  have  been  well 
informed  of  the  circumstances  leading  to  its 
formation,  support  the  charge  in  the  libel  ? 
Quite  the  reverse.    I  shall  postpone  the  most 
material  part  of  his  deposition  to  the  last.    Ia 
my  speech,  he  mentions,  that  I  spoke  about 
shortening  the  duration  of  parliaments  and  a 
more  equal  representation :  that  I  said,  that 
I  thought  taxes  might  be  lessened  by  these 
means,  and  that  the  reform  was  not  to  take 
place  as  to  the  King  and  House  of  Lords,  but 
only  of  the  Commons.    Call  you  this  sedi- 
tion ?    Does  not  every  thing  brought  forward 
by  these  witnesses  of  the  crown,  confute  the 
false,  the  injurious,  and^the  scandalous  charge 
in  the  libel,  of  vilifying  the  constitution  and 
of  exciting  the  people  to  rebellion  against  the 
king? 

Mr.  Freeland  said,  that  I  mentioned  the 
success  of  the  French  arms,  and  that  liberty 
would  be  established  in  France.  Call  you 
this  likewise  a  crime  ?  At  the  time  when  I 
spoke,  was  it  not  true  ?  Were  not  the  armies 
of  France  in  every  part  victorious ;  and  could 
I,  not  possessed  of  the  power  of  penetration 
into  the  future,  be  sure  that  they  were  not  to 
accomplish  their  object?  Are  not  opinions, 
after  all  that  has  happened  during  the  last 
months,  as  much  divided  as  they  were  then  ? 
Can  you  go  into  private  or  into  public  com- 
pany, where  this  topic  forms  not  the  most 
material  part  of  their  conversation?  If 
merely  to  speak  upon  this  subject  be  sedition 
you  are  all  contaminated. 

Mr.  Freeland  concurs  with  the  other  wit- 
nesses in  remembering,  that  I  reccmimended 
no  other  book  to  the  meetins;  than  Heniy's 
History.  That  I  told  them  all  riot  would  be 
jruin  to  the  cause;  exhorted  them  to  be  con- 
stitutional and  regular,  and  told  them,  that 
they  were  to  petition  parliament,  and  that 
there  was  no  otoer  .way  of  getting  »  reform. 
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I  now  come  to  the  most  material  part  of 
Mr.  Freeland's  evidence,  wluch  relates  to  my 
lending  bim  a  co^  of  Piune's  Works.  Now 
let  us  take  his  CYidence  in  the  connesdon  of 
time.  He  tells  you,  that,  havine  heard  that 
a  proclamation  was  a^inst  that  Book,  he  was 
upon  that  account  curious  to  see  it,  and  that 
he  first  spoke  of  it  to  me ;  that  upon  Tues- 
diy,  eight  days  before  the  society  met,  when 
I  luippened  to  be  at  Kirkintilloch,  in  the 
boose  of  Wallace,  to  which  I  had  sent  for 
him,  that  I  bid  him  search  in  my  great  coat 
pocket,  and  he  would  find  the  book ;  but  that 
ne  had  before  this  time,  for  the  reason  which 
he  had  mentioned,  asked  the  loan  of  it  irom 
me.  He  farther  tells  you,  that  when  he  first 
spoke  of  that  book  to  me,  I  said  I  thought  it 
Imd  a  tendency  to  mislead  the  people ;  that 
he  was  surprised  I  did  not  recommend  it,  be- 
cause every  body  else  spoke  well  of  it,  and 
that  I  did  not  approve  otit. 

This  is  Mr.  Freeland*s  deposition  as  to  what 
passed  between  him  and  me,  when  he  re- 
ceived Mr.  Paine's  Works.  But  his  testimony 
goes  &rther,  and  corroborates  that  in  which 
all  the  witnesses  are  unanimous,  concerning 
what  passed  in  the  society  when  that  book 
was  mentioned;  of  its  being  suggested  by 
one  Boyd,  to  purchase  it;  but  that  I  shook 
mj  head  and  said,  it  was  foreign  to  the  pur- 
pose. 

Gentlemen,  this  is  the  most  material  evi- 
dence which  the  prosecutor  has  been  able  to 
produce.  A  wide  field  is  now  before  us,  and 
that  I  may  deviate  as  little  as  possible  from 
precision,  I  shall  arrange  what  I  have  to  say 
tinder  distinct  beads. 

In  the  first  place,  the  indictment  charges 
xne  with  feloniously  and  wickedly  circulating 
and  distributing  this  book,  in  order  to  inflame 
the  minds  of  men  against  the  constitution. 
You  are  the  judges  ofthe  law  and  of  the  fact. 
Your  decision  will  not  separate  them  from 
each  other,  but  combine  them  both  togeUier. 
Is  it  necessary  for  me  to  inform  you,  that, 
without  a  criminal  intention,  there  can  be  no 
crime?  and  has  not  the  indictment  itself  set 
Ibrth,  that  I  did  not  circulate  these  books 
merely,  but  that  the  circulation  proceeded 
from  such  intention  ?  Now,  I  ask  you  to  lay 
your  hands  upon  your  breasts  and  to  say, 
where,  in  the  circumstances  of  this  case,  is 
the  shadow  of  felonious  design  \  The  Works 
of  Mr.  Paine  had  been  published  and  sold 
every  viiiere.  The  papers  of  the  day  teemed 
with  successive  advertisements,  announcing 
where  they  were  to  be  procured.  What  ex- 
cited this  curiosity  in  the  public  mind,  with- 
out uttering  a  single  syllable  upon  the  intrin- 
sic merit  or  demerit  of  these  works,  is  easy  to 
tell.  The  situation  of  France  roused  the  at- 
tention of  Europe.  To  that  country  every 
e^e  was  turned,  and  evcrv  man  who  could 
wield  a  pen,  was  employed  in  discussing  the 
principles  which  the  revolution  had  brought 
ft>nrara.  Mr.  Burke  entered  the  field  of 
contxoversy.   The  name  of  that  gentleman 


would  give  sale  and  diflbsion  to  any  produc- 
tion. Mr.  Burke  fought  upon  one  side  of 
the  question.  He  was  encountered  upon  the 
opposite  by  Thomas  Paine.  Both  of  them 
champions  of  approved  vigour,  and  of  un- 
doubted prowess. — ^Could  public  curiosity  not 
be  awakened  to  the  contention  of  such  men  f 
It  was  so  most  completely :  and  the  Works  of 
Mr.  Burke  and  of  Tnemas  Paine  flew  with  a 
rapidity  to  every  comer  of  the  land,  hitherto 
unexampled  in  the  history  of  political  science. 
Is  there  a  sinele  man  among  you,  who  has 
not  read  the  Works  either  of  Paine  or  of 
Burke?  Is  there  a  person  upon  the  bench, 
upon  the  juty,  or  in  this  audience,  who  has 
not  either  purchased  or  lent  the  Treatise  upon 
the  Rights  of  Man  \  Now,  if  one  of  you  lent 
to  a  finend  or  relation,  who  might  participate 
in  the  common  curiosity,  a  single  pamphlet 
of  Mr.  Paine'Sy  you  are  as  guil  W  as  I  am ;  but 
why  should  I  use  the  term  cuifty  ?  None  of 
us  are  guilty  in  lending  that  Dook,  because  we 
harboured  no  evil  design. 

If  there  had  been  a  public  law  of  the  king- 
dom  condemning  that  book,  the  presumption 
of  imorance  could  not  be  admitted  by  its 
rigid  rule :  and  the  mere  act  of  giving  away  a 
single  copy  would  have  been  considered  as  a 
violation  of  its  letter.  But  at  the  period  when 
I  lent  Mr.  Freeland  Paine's  Works,  was  the 
sentence  of  reprobation  thundered  against 
them  ?  No.  I  then  was  guilty  of  offending 
no  existing  law.  I  was  not  certified  of  my 
danger.  1  was  not  put  upon  my  guard. 
Was  there  a  judgment  of  an^  court  in  Eng- 
land or  in  Scotland  antinst  this  book  at  that 
time?  No.  Then  I  had  no  cause  for  alarm. 
But  some  months  before,  a  proclamation 
against  seditious  writings  lusid  been  issued.  A 
proclamation,  gentlemen,  is  not  law.  It  can 
declare  and  it  can  enforce  what  the  law  has 
already  enacted,  but  it  has  no  le^slative  au- 
thority. But  was  there  any  mention  of  Mr, 
Paine's  Works  in  the  proclamation?  None. 
What  were  tlie  consequences  of  this  procla^ 
mation?  You  know  them  well.  Ir  there 
had  been  a  demand  before  for  political  books^ 
that  demand  increased  in  a  ten-fold  propor- 
tion. Concerning  the  particular  books  to 
which  the  proclamation  might  be  supposed 
to  allude,  curiosity  was  more  highly  excited, 
and  conversation  became  more  keenly  inte- 
rested. Now  mark  the  circumstances  in 
which  Mr.  Freeland  applied  to  me  for  the 
loan  of  that  book.  Here,  take  notice  of  his 
express  words, "  that  having  heard  a  procla- 
mation ofthe  king  was  issued  against  it,  he 
was,  upon  that  account,  curious  to  see  it,  and 
first  spoke  of  it  to  Mr.  Muir."  Now,  I  ask 
you,  if  any  thing  like  felonious  intention  in 
Freeland  can  be  discovered,  in  applying  for  it 
to  me?  a  proclamation  had  oeen  issued 
agunst  seditious  books,  and  a  natural  curiosij^ 
was  excited  in  him  to  seewhat  these  books  were, 
which  he  had  heard  reported  to  be  seditious ;  a 
curiosity  which,  at  the  time,  was  common  to 
all,    I  ask;  if  you  could  suppose  there  was  a 
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felooioufi  iotention  in  my  lending  it?  Did  I 
introduce  the  conversation  by  sf^aking  of  it? 
Did  I  advise  htm  to  read  it,  to  adopt  its  prin- 
ciples, and  to  contribute  hia  exertions  to  carry 
them  into  practice  ?  No.  He  expressly  tells 
you,  that  I  did  not  approve  of  the  book;  that 
I  said  it  had  a  tendency  to  mislead  the  peo- 
ple; at  which  he  was  surprised,  as  it  was 
otherwise  approved  by  all.  To  what  then 
reduces  itself  this  mighty  crime  of  sedition 
for  which  I  stand  here  ?  To  gratifV  the  na- 
tural curiosity  of  a  person  who  teus  you  he 
lives  in  my  neighbourhood,  and  is  a  distant 
relation,  I  lent  a  book,  which  was  in  univer- 
sal circulation,  unnoticed  by  courts  of  justice, 
imcondemned  by  law. 

If  you  have  come  here  this  day  with  ap 
intention  to  bring  me  in  guilty,  whether  right 
or  wrong,  say  so  boldly,  openly,  and  let  me 
add,  honestly.  Resort  not  to  wretched  pre- 
texts and  expedients  to  justify  a  stretch  of 
power.  These  pretexts  are  soon  seen  through 
oy  the  penetrating  eye  of  mankind,  and  to  the 
guilt  attending  uie  determination,  will  be 
added  the  contempt  which  the  pretext  will 
justify. 

Gentlemen,  in  the  second  place,  I  would 
direct  your  attention  to  what  Mr.  Paine's 
writings  are,  and  to  the  particular  manner  in 
which  they  are  presented  in  accusation  in  my 
trial.  I  will  allow  that  any  writing  which  calls 
upon  the  people  to  rise  m  arms,  to  resist  the 
law,  and  to  subvert  the  constitution,  is  some- 
thing worse  than  seditious, — that  it  is  treason- 
able; but  do  the  writings  of  Mr.  Paine  stand 
in  that  predicament  ?  Can  you  point  me  out  a 
single  sentence  where  he  provokes  insurrec- 
tion ?  Mr.  Paine's  writings  are  indisputably  of 
a  speculative  nature.  He  investigates  the  first 
principles  of  society ;  he  compares  different 
lorms  of  government  together;  and  where 
he  gives  the  preference,  ne  assigns  his  rea- 
sons for  so  doing. 

I  have  neither  time  nor  inclinaUon  to  en- 
tertain you  by  dissertations  upon  the  liberty 
of  the  press.  If  that  liberty  is  sicklv,^the 
constitution  is  likewise  diseased.  If  that  li- 
berty is  extinguished,  the  constitution  expires. 
You  will  ask.  What  is  the  precise  notion 
which  I  affix  to  the  term  liberty  of  the  press? 
I  will  tell  you  honestly,  and  without  disguise. 
— By  the  liberty  of  the  press,  I  mean  not  the 
power  of  assassinating  the  reputation,  of  tor- 
turing the  feelings  of  individuals ; — no  crime, 
in  my  estimation,  can  be  more  heinous ; — by 
the  liberty  of  the  press,  I  mean  not  the 
power  of  de^ading,  and  of  contaminating 
the  public  mmd  by  corruption  of  public  mo- 
rals;— by  the  liberty  of  the  press,  I  understand 
not  the  power  of  inflaming  the  minds  of  men 
against  the  constitution,  of  stimulating  the 
people  to  insurrection,  and  of  tearing  down 
the  barriers  of  public  property,  and  ot  public 
security.  Where  government  b  established, 
that  government  must  be  respected.  And 
the  truest  republic  which  ever  vet  existed, 
never  could  tolerate  the  internal  foe,  who, 


within  its  own  precincts,  sounded  the  charge 
to  civil  war. — By  the  freedom  of  the  press 
I  understaud  the  inalienable  eight  of 
PUBLisui2iG  tauth;  of  presenting  to  the 
world  whatever  may  tend  to  public  good,  and 
may  not  hurt  the  feelings  of  individuals,  mo- 
rals, nor  established  laws. 

Constitutions  of  government  are  the  work- 
manship of  men;  that  constitution  is  the 
most  perfect,  which  can  be  most  easily 
amended.  There  are  constitutions,  wlucli, 
step  by  step,  without  convulsion,  and  without 
blood,  have  advanced  to  superior  degrees  of 
perfection;  which,  by  their  own  mternal 
energy,  have  effected  their  own  reformation^ 
and  avoided  the  calamities  of  a  revolution. 
These  progressive  constitutions,  if  I  may  use 
the  expression,  must  always  cherish  and  sup* 
port  the  liberty  of  the  press,  as  tlie  chief  in- 
strument of  their  preservation.  Look  back, 
I  beseech  you,  to  the  ancient  system  in 
France.  To  you  the  observation  may  be  sin- 
gular, but  I  am  confident  in  my  own  mind  it 
is  just.  If,  while  the  vestiges  of  their  ancient 
constitution  still  remained,  while  the  remem- 
brance of  the  States  General  was  not  yet 
forgotten,  the  freedom  of  the  press  had  not 
been  annihilated,  their  constitution  would 
have  become  progressive ;  its  reformation  would 
gradually  have  been  operated,  and  by  the 
exertions  of  good  men  and  of  patriotic  writers, 
all  the  calamities  which  we  now  deplore  in 
the  revolution  would  have  been  averted. 
How  grateful  should  we  be  to  eternal  Provi- 
dence, that  our  constitution  possesses  in  itself 
the  power  of  amendment;  that,  without  a 
revolution,  it  can  rectify  its  abuses ;  and  that; 
silentlv  and  without  disorder,  it  Gt»-  advance 
towards  that  chastened  liberty,  which  consti* 
tutes  human  felicity.  You  have  read  the 
history  of  the  British  constitution ;  and  what 
is  it,  but  the  history  of  a  continual  progress  \ 
You  will  next  ask,  what  has  been  thfi  hn- 
pellmg  cause  of  this  progress  ?  I  answer,  the 
right  of  the  universal  dinusion  of  information 
by  means  of  the  liberty  of  the  press.  If  you 
destrojf  that  liberty,  you  accomplish  one  of 
two  things. — ^The  people  will  be  buried  in  ig- 
norance :  the  iron  throne  of  despotism  wilf , 
be  erected,  and  the  silent  I  cannot,  will 

not  contemplate  the  picture.  If  you  destroy 
the  liberty  of  the  press,  you  may  perchance 
do  something  else,  which  is  horrible  to  think 


progressive  perfec- 
tion. Evil  will  proceed  to  evil.  What  ori- 
ginated solely  from  corrupted  men,  will  be 
imputed  to  the  constitution  itself.  By  un- 
derminine  its  best  prop,  its  most  solid  and 
massy  pillar, — ^I  repeat  it,  and  never  shall 
cease  to  repeat  it, — the  liberty  of  the  press--^ 
you  ex|K)se  this  holy  fabric  to  a  blow,  whic& 
shall  shake  it  from  its  foundations.  Let  lu^ 
then  apply  this  argument  to  the  case  of  Mr.. 
Paine.  This  work  is  merely  of  a  speculative 
nature  upon  the  principles  of  government* 
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IfMr.  F^e'swofkis  inconsistent  with  the 
British  constttutioD,  what  is  the  consequence? 
If  ibe  book  is  written  with  ingenuity,  it  will 
acquire  readers.    No  man  in  his  sound  senses, 
the  keenest  advocate  for  a  parliamentary  re- 
fbraiy  but  will  avert  his  eyes,  bathed  in  tears, 
and  in  horror  of  soul,  from  a  revolution.    He 
will  compare  the  principles  of  Mr.  Paine  with 
the  constitution.    If  Mr.  Paine  has  pointed 
out  any  thing  defective  in  the  constitution, 
he  will  contribute  his  humble  efforts  to  have 
that  defect  repaired.  If,  upon  the  other  hand, 
he  shall  imagme,  that  Mr.  Paine  has  taken 
an  erroneous  view  of  this  edifice,  has  misre- 
presented its  properties,  he  will  become  more 
and  more  sensible,  from  his  inquiry,  of  the 
security  which  he  enjoys  under  its  protecting 
roof.     The  sense  of  danger  will  be  removed ; 
and  his  mind,  undisturbed  by  gloomy  appre- 
hensions, will  enjoy  tranquillity.     O!   now 
little  do  ye  deem  the  British  constitution, 
who  think  that  it  is  built  upon  the  sand, 
which  when  the  rain  descendeth,  and  the 
floods  come,  and  the  winds  blow  and  beat 
upon  it,  that  it  shall  fall.    No ;— when  the 
rains  descend,  when  the  floods  come,  when 
the  winds  blow,  it  shall  not  fall,  for  it  is 
founded  upon  a  rock.    I  then  maintain,  al- 
though not  in  accents  sweet  to  the  ear  of  cor- 
ruption, ^tefdl  to  courtly  pride,  nor  accep- 
table to  lU-^t  power,  that  those  speculative 
writers  who  mvestigate  the  principles  of  our 
constitution,  who  compare  that  constitution 
withthoseofother  countries,  perform  a  me- 
ntorious  service  to  this  nation :  these  writers 
either  impel  us  to  rectify  that  which  is  wrong. 
or  more  strongly  confirm  us  in  our  love  ana 
in  our  attachment  to  that  which  is  right. 
liSt  Mr.  Paine  then  be  considered  as  the  bit- 
terest enenw  to  our  constitution,  yet  as  long 
as  he  confines   himself  to  speculation,  we 
should  be  grateful.    Our  best  interests  are 
involved  in  the  constitution,  and  like  those 
of  a  still  higher  class,  superior  to,  time,  and 
which  extend  to  eternity,  are  too  apt  to  be 
forgotten,  and  to  make  litUe  impression.    If 
Mr.  Paine  then  has  called  our  attention  to 
the  constitution,  he  has  performed  to  us  an 
essential  service,  he  has  led  us  to  contemplate 
aU  its  perfection,  and  roused  us  from  our  le- 
thal^ to  rectify  wherever,  by  time  and  by 
oomiption,  it  may  have  suffered  decay. 

Shall  the  lending  of  a  single  copy  of 
the  works  of  this  writer  be  held  crimmal  ? 
When  was  there  ever  such  a  violation 
of  the  rights  of  Britons?  Mr.  Paine  has 
composed  no  model  of  a  perfieict  common- 
wealth, as  Mr.  Hume  has  done ;  yet  the  po- 
litical  works  of  Mr.  Hume  you  have  all  read, 
«dn1  you  have  all  applauded.  If  you  con- 
demn a  man  for  lending  Mr.  Paine's  Works, 
TOQ'  do  what  even  was  not  attempted  to 
be  done  in  the  reign  of  Hennr  8th,  when  the 
constitution  lay  expiring  on  the  rack  of  des- 
potism, making  exertions  which  only  could 
discover  remainmg  life,  but  at  the  same  time 
the  privation  of  strength.    Along  with  equa- 
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fity  of  political  rights,  has  Mr.  Pdne  preached 
equalil^  of  property  ?  a  chimera  which  may 
enter  into  the  bnuns  of  those,  who  may  dream 
of  a  golden  age,  but  who  know  not  human 
nature.  Yet,  under  that  arbitrary  reign,  did  ' 
not  sir  Thomas  More,  enjoying  the  conndence- 
of  the  king,  and  placed  at  the  head  of  the 
law,  publish  his  Utopia,  the  plan  of  his  re- 
public, of  which  an  equal  division  of  property, 
an  Agrarian  law,  an  universal  community, 
formcSl  the  basis  i  In  this  enlightened  age, 
when,  after  so  many  fier^  trials,  our  constitu- 
tion, in  its  pure  and  genuine  principles,  stands 
unveiled  to  our  view,  will  you  condemn  a 
man  for  lending  a  work,  equally  speculative 
and  if  such  a  thmg  existed  as  a  well-founded 
panic  against  levellers,  infinitely  more  dan- 
gerous? 

I  should  be  the  last  man  to  propose  to  your 
imitation,  the  conduct  of  despots ;  but  I  call 
upon  you  to  ponder  well  the  words  of  a  man, 
who  rendered  the  terms  republic  and  pure 
and  undefined  despotism  the  same — Crom- 
well. Under  his  protectorship,  when  Har- 
rington published  nis  Oceana,  informers  de- 
nounced the  work.  ^  My  cause  is  too  strong,'^ 
said  Cromwell,"  to  be  hurt  by  paper-shot ;"'• 
and  if  you  say  that  by  any  publication,  the 
British  constitution  can  be  injured,  you,  your- 
selves, are  guilty  of  the  crime  of  libelling  ita 
strength. 

To  conclude  upon  this  head,  I  maintain,, 
that  to  suppress  works  purely  speculative,, 
provoking  not  the  people  to  disobedience  to 
the  laws,  nor  to  rebellion,  however  much 
these  works  may  differ  from  the  constitution^ 
is  to  destroy  the  liberty  of  the  press,  to  tram- 
ple upon  the  best  and  surest  bulwark,  which 
defends  the  approaches  to  that  respected 
building.  If,  to  lend  the  works  of  Thomas 
Paine  to-day  be  sedition,  to  lend  a  translation 
of  the  Republic  of  Plato  to-morrow  will  be 
treason.  Gentlemen,  the  works  of  Mr* 
Paine  are  lying  before  me.  I  could  read  to 
you  many  passages  to  prove,  that  they  ar& 
merely  of  a  speculative  nature.  You  are  ex- 
hausted ;  equally  so  am  I.  And  yet,  we  have- 
some  length  of  field,  before  we  conclude,  to- 
travel  pier.  For  these  passages  I  refer  you 
to  the  celebrated  speech  of  Sir.  £rskine,t 
one  of  the  best  friends  the  constitution  ever 
knew,  although  of  that  reprobated  cast,  the* 
Friends  of  the  People.  Gentiemen,  I  trust 
that  you  will  now  be  persuaded,  that  neither 
the  publishing  nor  the  lending  of  a  specula* 
tive  political  book  is  sedition.  But  I  now. 
call  your  attention  to  another  circumstance, 
the  manner  in  which  criminality  is  attached 
to  that  book  and  to  nwself.  '  Various  detached 
passages  are  quoited  from  it  in  the  indictment. 
They  are  cuied  wicked,  inflammatory,  and 
seditious.  In  the  sacred  name  of  justioe^  will 
■■  - ■  ■  ■  1 1        III  .^^^^j^  I     I     ■■■■*■■  ■■■ 

*  This  is  better  told  m  lord  Erskine's  De- 
fence of  Paine,  ant^.  Vol.  29,  p.  46^. 

t  See  the  eloquent  argument  in  defence 
of  Paine,  ant^^  Vol.  22;.  p.  410. 
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yoa  condemn  tnj  book  for  dHaehed  ftsHiges 
iefiarsted  from  tbe  whole  contteiioa,  cut  off 
from  teciprocU  ezpfanatioiiy  aad  finm  wbidi 
neitber  its  genefsd  tenor  nor  toope  ctn  be 
discovered?  Ifyondotftiis^vlieiQisthelKiok 
in  whidi  yoii  cannot  discover  sedttionyl^  di*- 
secting  its  separate  sentences  and  pan^iaphs? 
For  my  part,  if  you  proceed  on  in  this  man- 
ner,  I  do  not  know  a  more  dattgerous  collec- 
tion than  tbe  books  of  holy  inspfaration.  Se* 
parate  verse  from  verse^  aAd  then  canbinB 
them,  according^  to  your  jdeasMre^  and  ;^oti 
mav  make  the  bible  one  or  the  mostseditioiiB 
and  treasonable  books  which  ever  was  writteii. 
But  you  are  neither  to  eondemn  that  book, 
Aor  me,  for  those  detached  passages  exhibited 
in  the  indictment.  You  must  carry  abo^ 
with  you  tbe  whole  works  of  Mr.  Painty 
you  must  scrutinize,  line  by  line,  and  you 
roust  pronounce  upon  the  general  context. 
If  you  find  it  provoLinft  the  people  to  resist^ 
ance,  calling  them  forth  to  arms  to  subvert 
the  constitution,  then,  no  doubt,  it  is  sedi- 
tious. But,  if  you  find  the  author  indulging 
himself  in  nothing  but  philosophical  and  po- 
litical speculation,  however  much  your  prin- 
ciples and  his  may  d^Eer,  you  cannot  con- 
demn him  for  composing  it,  or  me,  after  it 
was  composed  and  publuhed,  for  lending  it 
toarektion. 

If  you  condemn  books  for  being  seditious, 
upon  account  of  passages  ^Ued  from  this 
page  and  from  that  pagis,  and  artfully 
combined  together,  you  nave  it  in  your 
power  to  awaSd  a  proscription  a^jsiost  books 
and  universal  literature.  As  I  have  already 
sneationed,  there  is  not  a  sinele  book,  in 
which,  by  dissecting  it  in  this  manner, 
aentence  fay  semtencey  and  passage  by 
aassace,  you  nuLj  not  discover  immorality, 
Waspnemj  and  treason.  Indeed,  if  the  pid 
objects  ofrefieotion  whicfa  present  themselVea 
to  my  mind,  when  I  contcmoplate  the  state  ^f 
mf  countiy,  coUld  permit  Hie  to  indulge  in  % 
vein  of  riaiciile»  I  would  advise  you  at  onee 
In  lay  the  axe  lo  the  root  of  the  tree,  aad  to 
bring  an  indictment  agpinst  the  alphabet  it- 
aelf,  as  it  is  the  source  of  tbe  evil  vou  dread, 
•a  its  parts  form  the  eompooent  ewtoepts  of 
•eptenoes  and  of  paragmpis,  wbi0b  may  oon- 
lain  the  most  dangerous  ec^itiony  end  the 
aiost  horrible  treaeon.  Bui  ttue  id  not  an 
liour  to  indu||[e  the  epgft  of  humou?. 

i  wiM  admit,  th«t  the  pasM^ee  from  Mr. 
Paine  attdiha  books  exhibiied  m  the  indict- 
majr  be  highly  ciimiDaJ,  but  will  aqy 
1  vBMtara  to  aaQKp  Ihal  I  ImH  tiies^  books, 
oeataiBing  oudh  peHBi^s»  tbst  I  per^icu- 
lariy  pointed  them  out,  end  gave  them  my 
wannettappiobaAian?  If  the  pfotemitor  has 
a  richt  to  preaumc^  that  k  wae  upon  account 
of  these  passages  I  lent  these  wntingfi,  I  too 
have  a  right  to  draw  a  contrary  presumption 
in  my  fiurour.  If  there  are  sentiments  in  the 
works  of  Mr.  Paine  (and  many  such  there  are) 
fnuaghtwith  universal  benevolence,  inculcate 
ing  universal  amity  and  brotherhood^  and  of 
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a  tendency  to  diopelllioae  fMskme  md  diose 
prejiidiees,  whkh  animate  end  impel  imtioii 
against  nation  ialo  the  iieU  of  blood  and  of 
carnage,  I  am  entitled  to  pleed  i^n  these 
peeaages:  I  have  a  right  to  8ay»  tibel  it  wae 
the  antidote,  and  not  the  poaon  I  reeeio*- 
mended:  and  you  must  know,  thet  Hm law 
of  this  country  oblU^  you,  where  epaosing 

Kesumptions  are  ofequal  strength^  to  let  the 
lance  preponderate  on  the  side  of  meecy. 

Gentlemen,  I  shall  conclude  upoft  the  sub* 
ject  of  Mr.  P^e's  Works  by  observing,  that 
all  the  witnesses  have  unifcrmly  sworn,  tluit 
I  refused  to  rceomaiend  them;  thai  when  the 
matter  was  proposed,  I  said,  the  principles  cwh 
tained  in  them  might  mislead  the  people^  as 
thev  were  foreign  to  the  object  of  the  society, 
and  ought  misgmde  week  minds.  There  is  not 
a  witness  adduced  by  the  prosecutor*  who  asgri 
the  contrary  of  this;  and  will  you  agree  m 
opinion,  that  the  charge  in  my  indictment  of 
circulating  and  recommending  these  book% 
has  the  slightest  shadow  of  support?  I  will 
teU.you  the  reason  why  I  did  not  recommend 
Mr.  Paine's  books  to  tbe  societies  in  Scotland^ 
and  why  I  declared  them  foreign  to  their  pur* 
pose. — ^Mr.  Paine  is  a  republican,  and  the 
spirit  of  republicanism  breatbs  through  ^  his 
writmgs.  This  is  hie  darling  aystem.  The 
ol^fect  of  these  aoeielies  w«3,  by  conetili^ 
tionsd  means,  4o  proeqre  a  refwrnation  in  Ibe 
constitution,  afid  not  a  sevolutKMv  whieh  imr 
plled  its  destruction;  to  have  th^  long  k^t 
rights  vestoiedy  but  not  the  assumptbn  of 
new  rights  daived  from  a  different  weton^ 
The  people  of  Scotland  were  rapidly  ediveiicr 
ing  to  a  true  sense  of  their  ooostiUitionel  Hf 
berties:  they  demanded  an  appU^^tjon  to 
them  of  tbe  constitution,  in  its  genuine  prk^ 
ciples,  in  which  they  beheld  ^ir  eet^tiri^ 
confirmed,  and  their  huppinese  eetabUshed. 
That  they  might  adva^ice  with  more  erdOMr  hs 
this  cause,  it  was  necessaiv  that  they  should 
know  tbe  constitution;  what  it  had  heap  im 
its  vigour,  and  what  it  now  is  in  its  decay,  in 
CDnse()uence  of  ^e  corruption  of  men  and 
of  ages.  What  did  I  do  to  effoclMata  thi^  W* 
gal  and  peaceable  ol;ti^t?  I  did  not  preseat 
to  them  the  splendid  fabrics  of  aneieni  or  44 
modem  republics;  I  wished  them  to  k^ 
their  eyes  confined  at  home,  to  repair  tjb«tr 
own  mansion  rather  than  puQ  it  dowq,  and 
expose  themselvea  to  the  inooiwenienpes  and 
to  the  dangers  of  building  upon  new  plans,th/p 
advantages  or  disadvantage  of  whtch  eouM 
be  only  known  by  the  uncertaks  eapetif  n^e 
of  future  ages.  All  tbe  iritnessee  who  speak 
of  my  conduct  in  the  societies  tell  you.  ti&at  I 
recommended  none  but  coostitutionfll  mea^ 
sures;  and  that  the  only  book  whipb  I  r^ 
commended  to  them,  was  Hennr's  HiMoiy  of 
England,  as  the  best  ealouktedf  by  its  a^oiv 
racy  and  plainness,  to  give  tbem  in9ig;bl  ip0 
the  nature  and  progress  of  their  ooo»tifti^!i. 

If,  in  my  library,  in  conveisation  upoii  tba 
subject  of  government,  the  nlsjn  adoptiad  by 
different  politkal  writers  baa  been  diimiaed. 
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Av«ft%  Ami  tkote  wUi^X<)oiBid6rad  it  my 
&ior  to«ltiMei  nben  aodng  undir  ma  et* 
tabliahfd  oonstitutioD,  and  empk^jrafl  ia  those 
naamammkkk  it  pouttadvut,  to  effectuate 
m  TidraBS  of  niewiceB.    When  Mr.  Hume 
fMUbei  his  matmy  upon  a  Perfect  Common- 
wtaHk,  did  act  he,  aa  ttraogly  as  he  posaibl  j 
imddf  dadaie  that  he  tfaoi^t  this  model 
pemdde  to  the  BiritiBh  sonstitutioiiy  even 
m  its  yurpit  and  best  principles?    But  sup- 
ywttg  Mr.  Hume  to  have  been  a  meaaber 
«f  the  SodeQr  9f  the  Friends  of  the  People^ 
what  woiiM  have  been  his  conduct  in  itf 
Woodd  he  have  said  lo  men  who  were  as- 
sembled to  lenoivate  constitatiooal   rights 
MiVy  you  most^ve  up  the  constitution  en- 
tirely; it  is  defective  and  imperfect  when 
comimred  to  the  o&pring  of  my  ^cy;  it 
la  tbb  last  which  you  must  adopt,  and  re- 
ject die  foimer  ?    ^t  Mr.  Hume  would  have 
neld  forth  no  audi  lan{;uage;  he  would  have 
flnjd  to  them,  **  The  snevances  of  which  you 
CMBpiaiBy  can  be  redressed  by  the  ener|nr  of 
oar  own  oonsUtution;  the  redress  of  these 
grievances  is  the  only  object  of  your  assod- 
aiion.    If  then  reformation  is  your  object, 
and  not  revolution,  however  much  you  may 
mpfnv¥€  of  my  speculative  system,  it  must 
not   operate  upon   you   for  a  moment  in 


it  was  upon  this  prind^e  that  I  sefiisad  to 
fewammnntt  ifas  works  of  Mr.  Paioe;  tliati 
anid,  *^at  they  were  Ibreigp  to  tiie  purpose, 
said  nnffatmiedead  weak  minds.  But  was  it 
Jew  bobre  hekl  criminal  in  an  aMthor,  to 
paUisfa  what  specuhttive  ^sterns  of  goveni- 
SMttt  be  pleaseo,  provided  he  confined  him- 
adfin  the  retirement  of  specuhttion.  and  did 
not  advance  fi»^  to  the  field  of  action? 
Was  it  a  crime  cf  Plato,  under  the  Athenian 
wyafalir,  to  compose  his  beautiful  srjrstem  of 
one  more  perfectP  Was  it  high  treason  in 
CieeiOy  uoder  the  Boman  Commonwealth^ 
to  write  thoae  applauded  works,  which  have 
been  ioat  in  the  darkness  of  the  gothic  nicht, 
and  of  which  a  fiew  fra^ents  only  coula  be 
fbundy  when  the  mommg  of  letters  began  to 
dawn  noon  Europe  P  Was  sir  Thomas  More 
led  fiBTtn  to  the  scafibld  for  composing  his 
UUHNa»  Hatrineton  proscribed  for  his  Omna, 
or  Hnnie  exifid  tor  his  Commonwealth  f 
These  anthors  indulged  themselves  in  a  li- 
berty, which  if  we  now  are  to  be  deprived 
s^  we  most  be  lef^  hopeless  and  in  despair, 
as  the  attempt  at  amendment  and  refbrma- 
tkia  win  be  for  ever  preduded. 

Open  the  prindple  which  I  have  explained, 
I  afanoM  hftve  thought  it  equally,  if  not  more 
dai^geroas  and  inexpedient,  to  nave  recom- 
msMcd  in  a  sodety  of  tiie  Friends  of  the 
People,  Fbto's  Republic,  or  Hume's  Com- 
BOiiwsahh.  Inexpedient!  because  these 
wrilngs  mi^  have  had  a  tsnden^  to  lead 
these  sodeties  from  thdr  constitutional  ob- 
jects danaeraissl  because,  if  presented  to 
^reak  taiBBrtlandingSi  and  tt>  ftrvid  imagi- 
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ludiaDS,  they  ^hlbsvomfluentodttkemto 
depart  from  those  ends,  which,  by  calmness^ 
perseveiance,  and  legal  measures^  th^  were 
sure  at  last  tonocomplish,  in  pursiut  of  chi- 
meras, briiliant  but  delusive^  always  secn»- 
ingly  approaching,  but  always  in  mJity  fly- 
ing farther  away . 

Gentlemen,  1  conclude  my  obaervationa 
upontheaulgectofMr.Paine's  Works.   You 
will  remember  it  was  only  a  aingk  copy 
which  I  lent;  the  drcumstances  attending 
i^  which,  admitting  the  book  to  be  as  se- 
ditious and  as  treasonable  as  can  be  imagin- 
ed, preduded  the  idea  of  a  felonious  drcula- 
tion.     You  are  the  first  jury  in  Seotiand, 
before  whom  Mr.  Paine  was  either  directly 
or  indiiectlv  brought;  I  trusty  that  50U  wiH 
act  in  such  a  manner  as  to  do  honour  to 
youisdves,  in  doing  justice  to  him  aad  lo 
me ;  that  }rou  will  not  attempt  to  annihilate 
political  science,  fagr  oondemning  a  work  in 
Its  nature  purdy  speculative;  that,  uei  this 
country,  wnere  our  chief  glory  has  arisen 
from  literature,  vou  wOi  not  lunit  her  re- 
searches, but  inoulge  bar  in  her  unbounded 
flight,  into  everf  region  where  the  materials 
of^human  happinsss  and  human  improve- 
ment can  be  collected.    Above  all,  I  entreait 
you,  that  you  would  not  set  the  dangerous 
precedent  of  condemning  a  book,  for  sen- 
tences detached  firaon  the  whole,  when  yo« 
do  not  consider  the  general  tenor  and  toope. 
I  tell  you  that  if  you  do  not  carry  awqr  tnb 
book  from  your  table  to  your  chamber,  read 
every  line,  and  compare  the  whole  in  ooiw 
nexion,  you  do  me  most  flagrant  injustice. 
Finally,  I  must  tell  you,  that  you  are  not 
bound  by  what  any  ^ury  has  done  in  Ens- 
land — ^you  are  bound  by  the  law  of  Scptlana ; 
aod  this  is  the  first  trial  of  the  kind  which 
ever  occurred  here:— even  the  decisions  in 
England  have  lost  the  respect  due  to  them, 
altnouf^  th^  were  to  be  held  out  as  prece- 
dents.   We  have  seen  juries  one  day  cod«> 
demninff  the  author  aod  the  publishers,  and 
upon   «£e  succeeding  day,  we  have  heard 
other  juries  pronounce  a  verdict  tffaoquitlal.* 
The  next  witness  is  Anne  Fisher,  a  Mte  ser- 
vant in  my  fikther'e  house.     Her  evidence 
comes  forward  to  yeu  with  peculiar  distinc- 
tion; caressed  by  the  prossoutor,  and  com- 
plimented by  the  Court; — her  wonderful  ao* 
curacv  extolled,  and  her  abilities  admired. 
I  will  soon  show  you,  gentlemen,  that  she 
has  but  few  pretensions  to  that  eocura^,  i>f 

*  See  the  trials  of  Thomas  Paine,  of  Daniel 
Isaac  Eaton,  and  of  Daniel  Holt,  aa/^,  Vol. 
SS.  For  publishing  Paine's  writings,  many 
other  persons  were  prosecuted  and  brought 
to  trial,  whose  cases  I  have  omitted,  not  hav- 
ing met  with  any  report  of  them  worth  pre- 
serving. Some  account  of  the  contradictory 
verdicts  returned  on  these  occasions,  will  bo 
found  in  Daniel  Holt's  Vindication  of  the 
Conduct  and  Princij^es  of  the  Printer  of  tiie 
Kewaric  Herald,  pp.  90, 8i« 
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which  the  lord  advocate  spoke  in  siich  terms; 
—that  her  memory  possesses  a  singular  qua- 
lity, retentive  to  whatever  may  militate  agamst 
me,  but  hesitating  and  confused  to  whatever 
may  seem  in  my  favour.    What  this  domes- 
tic and  well- instructed  spy  has  given  in  evi- 
dence against  roe,  fills  my  mind  with  little 
concern ;  on  the  contrary,  it  affords  me  much 
satisfaction  to  find,  that  when  I  was  sur- 
rounded in  the  place  where  I  expected  most 
security, — ^where    all,  suspicion    was  lulled 
asleep,  my  conduct  was  so  guarded 
What  do  I  say? — Guarded !  Innocence  has  no 
need  to  be  on  the  watch  ;--My  conduct  has 
been  such,  as  even  malice  itself  cannot  con- 
demn.   But  before  I  proceed  to  read  her  evi- 
dence from  my  notes,  let  me  solemnly  cau* 
<tion  you  against  the  dangerous  precedent  of 
giving  credibility  to  witnesses  of  this  kind, 
under  accusations  of  this  nature.    The  crime 
of  sedition,  if  you  attend  to  its  essence,  never 
can  be  committed  within  the  walls  of  a  pri* 
vate  house.    It  supposes  the  highest  puoli- 
city,  the  convocation  of  many.    But  if  power 
'shall  say,  that  words  spoken  m  an  imguarded 
moment  within  the  sacred  walls  of  a  family, 
amount  to  this  crime,  what  will  follow  ?   Not 
those  with  whom  you  may  have  acted  in 
your  political  life,  and  who,  vnth  the  impres- 
sion of  the  oath  of  God  upon  them,  can  best 
tell  the  truth;  not  those  whom  you  may  have 
Emitted  to  your  friendship,  and  to  your  con- 
fidence, and  who  best  know  the  secrets  of 
your  soul ;  but  the  meanest  of  your  domes* 
tics,  who  could  hardly  approach  your  pre- 
sence even  in  their  menial  duties,  who  (if 
the  expression  may  be  used)  to  the  members 
of  a  family  are  almost  unknown; — These! 
These!   Tlie  meanest  and  the  lowest — ^will 
be  brought  forward  to  swear  away  your  pro- 
perty, your  reputation,  and  your  life:  and 
such  is  this  witness,  who  is  aclduced  against 
me  with  such  parade.    O!  beware  how  ye 
sanctify  the  shameful  proceeding.    It  is  not 
me  you  wound  alone,  but  you  destroy  the 
confidence  which  subsists  between  man  aiMl 
man;  you  lead,  by  ^our  own  hands,  to  the 
fire-sides  of  your  children  and  your  dearest 
relations,  the  fiends  of  suspicion  and  of  dan- 
ger; and  ye  for  ever  put  an  end  to  that  reci- 
procity  of  communication,  which  enlivens 
and  endears  domestic  society. 

Now  let  us  hear  what  Uiis  witness  has  to 
say  ?  I  will  read  you  from  my  notes  her  evi- 
dence. If  I  have  erred  in  taking  it  down, 
you  will  please  to  correct  me. 

[Here  Mr.  Muir  read  from  his  notes,  the 
evidence  of  Anne  Fisher.] 

The  testimony  of  this  witness  seems  to 
relate  to  two  of  the  principal  charges  in  the 
indictment;  the  first,  to  my  havme  made 
speeches  in  pubhc  societies,  vilifying  the  king 
and  constitution.  The  second,  to  my  having 
distributed  and  recommended  seditious  books, 
viz.  Mr.  Paine,  the  Patriot,  the  Paisley  Decla- 
raUon,  and  the  Dialogue  between  the  Gover- 
nors and  the  Governed.    Under  these  two 


different  articles,  let  us  examine  the  testimony 
of  this  witness.— First,  to  my  makingc  sedi- 
tious  speeches ;  Secondly,  To  my  circulating 
seditious  books. 

Every  thing  which  the  prosecutCMr  could 
adduce  si^inst  me,  he  has  told  you  that  he 
would  adduce  under  the  generality  of  the 
term  sedition,  even  although  it  should  not  be 
specified  in  the  libel.  The  Court  likewise  baa 
permitted  him  so  to  do ;  and  in  the  case  of 
this  witness,  you  can  see  an  exemplary  illus- 
tration of  this  right,  if  it  can  be  so  called. 
Accused  of  makmg  seditious  harangues  in 
public,  this  wretched  girl  is  adduced  to  swear 
to  what  she  says,  she  may  have  heard  in 
private,  when  instructed  to  take  her  watch^ 
she  stood  and  marked  to  destruction  those 
who  fed  her. 

And  what  is  the  dreadful  language  she  has 
heard  me  use  in  my  unguarded  moments  ?    I 
will  repeat  all  that  she  says,  I  will  recall  to 
your  remembrance  her  express  words,  and 
upon  them  I  will  make  no  comment.    ^  That 
if^  every  body  had  a  vote,  I  would  be  made 
member  for  Calder ;  ^that  members  of  parlia^ 
ment  would  have  thirty  or  forty  shillings 
a-day,  and  that,  in  that  case,  there  would  be 
none  but  honest  men  to  keep  the  constitutioa 
clear."    You  remember  how  the  public  pro- 
secutor enlarged  and  expatiated  upon  these 
words  of  this  witness.    Now,  afler  labouring 
so  long  in  vain,  he  fancied  he  had  got  some* 
thing  against  me.    I  smiled  at  the  mdecency 
of  his  exultation ;  but  next  moment  I  blushed 
when  I  reflected  he  was  a  lawyer,  and  chief 
counsel  in  Scotland  for  the  crown.    **  Here,'^ 
said  the  prosecutor,  **  you  see  the  cloven  foot. 
— You   see   French     principles   manifested. 
Here  you  discover  the  whole  tincture  of  his 
soul.    Members  of  parliament  to  have  thirty 
or  forty  shillings  a  dav  for  their  attendance. — 
to  be  honest  men,  and  to  keep  the  constitu- 
tion clear!    Is  not  this   evidence,   that  he 
means  to  introduce  in  place  of  our  House  of 
Commons  a  National  Convention,  on  French 
principles,  and  according  to  French  forms  ?" 

Sonv  am  I  to  record  the  ignorance  of  this 
lord  advocate  of  Scotland.  Is  there  a  man 
who  has  hardly  opened  the  volume  of  the 
history  of  our  constitution,  who  does  not 
know,  that  until  a  very  late  period  indeed, 
when  corruption  glided  in,  and  tainted  and 
poisoned  the  whole,  members  of  parliament 
received  their  wages  from  the  hands  of  the 

feople  alone  ?  O !  now  I  speak  it  with  joy  when 
view  the  past :  with  sorrow,  when  I  contem- 
plate the  present ;  thev  would  have  scorned 
to  have  received  the  price  of  their  attendance 
from  any  other  hands,  than  from  the  handa 
of  the  people.  Then  the  constitution  pos- 
sessed all  its  energies.  Then  towered  the 
constitution  in  the  strength  of  manhood,  but 
with  the  bloom  of  youth.  The  people  dele- 
gated  none  but  men  whose  virtues  thev  knew, 
and  none  but  men  who  possessed  public  vir- 
tues could  be  found  to  undertake  the  impor- 
tant mission.    Look  back,  I  entreat  youi  to 


2in 


^fiif  StditwHtr 


A.  D.  179S. 


[218 


all  the  g|reat.iod  cood'tten  whom  Eogliah 
history  recoids.  Turn  your  eyes  to  the 
fiampdeBs^  to  the  Sidneys,  to  the  Marvels  of 

former  times ;  to  those  men  whom but  I 

stop;  they   received    their  wases   directly 
fit>m  the  people.    Let  the  lord  advocate  pro- 
nounce their  eulogium  by  his  invective.    If 
what  i  have  said  be  sedition,  when  overheard 
by  that  spy  Fisher,  I  shall  next  moment 
render  myself  infinitely  more  criminal ;  for  I 
declare  to  yoU|  that  vre  never  can  expect  a 
virtuous  House  of  Commons,  a  constitutional 
House  of  Commons,  a  House  of  Commons 
such  as  it  once  was,  connected  with  no  other 
interest  than  the  interest  of  the  people,  until 
such  time  as  its  members  shall  receive  a 
oomoensation  for  their  attendance  from  the 
peo^,  and  from  no  other  quarter,  be  entitled 
to  no  other  reward  than  the  approbation  of 
their  own  minds,  and  the  applauses  of  their 
fellow-citizensL  of  whose  rignts,  and  of  whose 
liberties  they  have  been  the  undaunted,  un- 
conunted  defenders. 

Fisner  proceeds  to  state,  that  she  has  heard 
me  say,  that  France  was  the  roost  fiourishine 
nation  in  the  world,  as  they  had  abolishea 
tyranny,  and  got  a  free  government :  and  that 
farther,  she  has  heard  me  say,  that  the  coosti- 
tution  of  this  country  was  very  good ;  but 
that  many  abuses.had  crept  in,  which  required 
a  thorough  reform. 

Gentlemen,  even  in  my  most  unjguarded 
hours,  this  domestic  spy  cannot,  by  her  evi- 
dence, support  a  tittle  of  the  indictment, 
vrhere  it  cnar^  me  with  vilifying  the  king 
and  constitution. 

Of  her  idle  story  of  what  I  said  concerning 
courts  of  justice,  that  they  needed  a  reform, 
and  that  this  court  in  particular  got  their 
money  for  nothing,  but  pronouncing  sentence 
of  death  upon  poor  creatures,  and  that  their 
paiade  in  coming  into  Glasgow  was  useless, 
I  disdain  to  take  notice.  Only,  you  will  dis- 
cover her  exquisite  art.  This  day,  I  am  tried 
before  this  very  Court,  and  she  supposes,  that 
by  inventing  and  throwing  in  a  circumstance 
of  this  kind,  in  order  to  irritate  the  judges 
i^ainst  me,  she  will  more  completely  execute 
the  wretched  job  she  has  undertaken  to 
perform.  Were  there  not  more  servants  in 
the  house,  who  had  infinitely  better  opportu- 
nities to  hear  my  conversation ;  and  must  she, 
the  lowest  of  them  all,  with  whom  she  cannot 
pretend  I  had  ever  two  minutes  conversation, 
be  singled  out,  and  pitched  upon  for  this 
drudgery  ? 

This  witness  depones,  that  she  heard  me 
say,  a  republican  form  of  government  was  the 
best,  but  a  monarchical  form  of  government, 
under  proper  restrictions,  would  be  the  best 
in  this  country.  With  all  her  art,  and  with 
all  her  memory^  she  cannot  depone  to  a 
sin^  circumstance  which  can  strike  aeainst 
me.  £ven  from  her  own  account  of  my 
private  conversation,  it  appears,  that  when  I 
spoke  of  republican  forms  of  government,  it 
was  purely  m  the  abstract;  without  any  allu- 


Non  to  this  eountr^r,  without  expressing  an^ 
wish  to  see  any  particular  mode  of  them  intro*- 
duoed ;  and  tlut  when  I  spoke  of  this  oountiy, 
I  never  deviated  from  me  constitution,  but 
said  that  a  limited  monarchy  under  restric- 
tions, was  the  best  adapted  to  its  interest. 

The  next  article  of  sedition  to  which  she 
depones,  is  of  the  most  extraordinary  kind, 
that  I  had  sent  her  to  employ  an  organist  in 
the  streets  of  Glasgow,  to  play  the  French 
tune  of  ftf  ira.  What  was  a  tune,  unintelli- 
gible to  the  multitude,  to  light  up  the  fiames 
of  civil  discord,  and  to  be  the  forerunner  of 
the  revolution?  Have  you  read  the  words  of 
that  popular  song  ?  Could  you  discover  a  sin- 

Sle  allusion  in  them  to  the  state  of  England? 
iut  supposhig  you  did,  there  is  a  presumption 
from  your  station  in  life,  that  you  are  ac- 
quainted with  the  French  language ;  but  is  it 
so  with  the  multitude  of  our  weavers  in  that 
quarter  of  the  country?  Britain  has  aJways 
cherished  freedom,  and  shall  it  be  deemed 
criminal  in  me,  to  listen  to  the  efiusions  of 
joy  poured  out  by  a  neighbouring  people,  on 
obtaming  that  first  of  human  blessings,  which 
always  constituted  our  peculiar  distinction? 
But  I  know  it  well.  The  word  "  freedom ''  is 
soon  to  be  proscribed  from  our  language ;  it 
carries  alarm  and  sedition  in  the  sound.  If  I 
had  caused  to  be  recited  one  of  those  noble 
choruses  of  the  Grecian  drama,  in  which,  with 
the  enthusiasm  of  liberty,  the  glories  of  Uie 
republics  of  Athens  or  of  Sparta  were  dis- 
played, in  language  more  than  mortal,  my 
offence  would  have  been  deemed  the  same 
with  that  of  amusing  myself,  bv  hearing  the 
national  song  of  France.  If  it  nad  been  pos- 
sible for  me  to  have  caused  to  be  sung,  upon 
the  streets  of  Glasgow,  one  of  the  psalms  of 
the  Hebrews,  in  the  original  language,  in 
which  the  triumphs  of  the  people  and  the 
destruction  of  tyrants  are  recorded  in  a  strain 
of  the  highest  poetical  inspiration,  the  crimi- 
nality would  have  been  the  same  with  that  of 
listening  to  ga  ira. 

Let  me  abandon  the  subject  My  poli- 
tical career  has  neither  been  obscure  nor 
inglorious.  It  has  undergone  the  severest 
scrutiny  which  ever  fell  to  the  lot  of  man; 
and  after  every  engine  has  been  employed, 
after  heaven  and  earth  have  been  moved,  the 
tremendous  charge  of  sedition  is  to  be  sup- 
ported by  the  testimonies  of  domestic  spies, 
swearing,  not  to  my  serious  occupation,  but  to 
the  amusement  of  an  idle  hour,  in  listening  to 
a  foreign  tune. 

Let  us  next  attend  to  the  evidence  of  Fisher, 
as  far  as  it  relates  to  seditious  publications. 
She  swears  that  I  used  to  recommend  to  a 

Seat  many  country  people  who  came  to  my 
Iher's  shop,  to  purchase  and  to  read  the 
Works  of  Mr.  Paine,  as  they  composed  a  very 
good  book.  How  can  you  believe  the  general 
averment  ?  In  the  number  of  country  peoples 
she  can  only  specify  one,  John  Barclay ;  and 
when  you  come  to  his  evidence  you  will  see 
that  he  gives  her  the  flattest  contradiction. 
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She  de|x>D<^  IhM  A»  has  Uw»>il,  «t  »#o  dif* 
ferent  trnte^  ix  «qr  tede  AfaxuMkr  Mtiv^ 
at  my  ilesirei  a  eopy  of  the  first  paiti  vni  a 
co^y  ^the  wcond  fiiit  of  the  Rights  «f  Man. 
Can  you  suppose^  that  if  tt^r^oMentiotisliad 
been  felontous,  I  v»M  hvft  intranhicsd  siidi 
writines  mto  mv  dim  fsnily  f  Cda  you  iaoa- 

S'ne  that  I  tould  htte  wished  to  involve,  in 
lecimflagration  <of  my  countiy,  my  nearest 
rebtiohs  lb  nvfacise  property  I  miy  eventually 
succeed  f  Why  is  not  Alexander  Muir  broittiht 
forwsnrd  as  a  witness?  Ceitain  it  iS|  that  be 
was  closely  intetrogatotly  befote  the  inqoisi- 
lion  held  hy  Mr.  Steiff  Honeymaa.    But  the 
lord  advocate  says,  that  his  feelings  would  not 
perasit  him  to  examine  the  uncle  asainst  the 
nephew.     Wondetial  humanity  !   Goodness 
ever  to  be  temembered  and  extolled !  But  did 
not  youy  Sir,  advise  «id  direct  the  whole  pro- 
ceedings against  me ;  and  will  you  have  the 
effrontery  to  maintain  that  Alexander  Muir 
was  not  dragged  like  a  felon  from  his  own 
home,  by  the  mvrmidons  of  power,  carried 
before  your  friena  Honejman.  and  that  every 
art  was  employed  tu  wring  from  him  every 
domestic  secret  ? 

Speak  then  to  us  of  your  htmianity-Mwnti- 
Hue  to  speak  to  us  of  yoiu*  feelings ! 

Fisher  next  depones,  that  I  much  pressed 
John  Muir  to  purchase  Palne*s  Works,  that  he 
was  prevailed  upon,  and  that  she  was  sent  ac* 
cordmgly  to  purchase  them.    Now  you  will 
hear  the  evidence  of  this  man  immediately,  in 
express  iootttmdiction  to  this  witness.     She 
next  tells  you,  that  I  advised  another  domestic, 
Wilson,  mv  hair  dresser,  to  purchase  Paine's 
Works,  and  keep  them  in  his  shop,  in  order  to 
enli^ten  the  people,  and  vou  will  hearWil- 
son  mimediately  express  himself  kx  other- 
wise.    She  spwcs  of  ttefrymg  some  palter, 
wMch  she  thinks  was  n  DeclanSion  of  Rignts, 
to  a  iitiriling  office  %o  be  coiteoted.    £very 
thinfr  iti  her  evidence  is  made  to  tally  with 
the  Ihdietm^nt ;  I  am  accused  of  cveulating 
a  paper,  intituled  a  Declaration  of  Kights  hy 
theTriends  of  Reform  in  Paisley.    Axtd  Ais 
respectable  personage!   so   hiehly   eompli- 
meuied  by  the  Court,  most  nxevnee  swear 
something  concerning  this.  Yet  her  tenacious 
memoi;v  utterly  ikils  her.    She  thfa^s  she 
atA  only  remember  what  the  title  was,  but 
nothing  more.    She  knows  nothing  of  the 
substance  of  the  writing;  but  her  evidence  is 
to  |ive  a  colour  to  the  allegation  of  my  having 
eiittilated  that  paper  from  Paisley,  and  to 
fnmish^ground  for  insinuating,  thait-»I  my- 
eeAf  was  the  author  of  it 

^ntlennta,  the  witness  next  swears  to  a 
Ihet  %faich  must  rouse,  as  having  domestics 
JoUr^H^es.  your  keenest  indijpiation.  Tigi- 
iatit  hasr  tms  &mily  spy  been  m  the  course  of 
herdut<^.  She  tells  you  what  books  she  has 
seen  Iving  upon  my  table.  Not  contented 
•with  describing  the  title  of  the  books,  she 
tnust  go  more  oeeply ;  and  she  informs  ^ou, 
^mt  she  saw,  in  my  house,  a  copy  of  I^une's 
^writings  upon  fine  paper,  and  one  or  two ! 


oophs  upmi  momemi  Oiailismiiii,  Itom  ttm 
aoMnMftit,  lock  op  your  libraries*  If  tkigr  are 
axttBsi««,as  yea  hate  iMari  mine  k^lhmia 
ho  crime  sa  the  whole  catalogiie,  of  wfaiph^ 
by  the  teftimony  of  yoar  wwn  servants,  ymi 
may  mit  be  found  ^mf.  The  possessioii  of 
Pkto.  of  Haniagtoii.  or  of  Hiime^  win  nunk 
you  down  for  Topnhucana.  The  misibrtmie 
of  havteg  the  Akomn  of  Mmhomet  will  eanse 
the  shipwreck  of  yoor  fidtfa,  and  sS^imatiae 

J ou  as  the  disciples  of  Ae  conqueror  of 
leooa.  Well  do  I  eonmtidate  the  kid  ad^ 
vocate  of  Seetlaad;— He  nas  dieoovered  a  new 
region  in  the  sphere  of  criminality  .--tie  will 
toot  merely  confine  himself  to  a  ^yage  of  dia- 
eovety;  but,alongwitfahisassoGiales,hewill 
amke  many  voyages  to  this  fertile  land,  and 
reftom  home  loaded  with  many  vataablo  oar* 
goes.  But  seriousness  becomes  this  place. 
Can  it  be  believed,  that  in  the  dose  of  die 
eighteenth  eentury,  that  this  tustat  the  ser- 
vants of  a  man  should  be  esaminedooiioeminig 
what  particular  books  he  may  tern  had  in  lus 
house ;  and  that  the  pix)of  %a  the  possession 
of  particular  books  may  rum  his  reputatioD; 
sweep  away  his  property;  and  depnv«  him 
of  his  life? 

Let  us  proceed  with  this  wimess.  If  you 
possess  the  common  feelings  of  mte,  eveiy 
sentiment  of  indignation  must  be  excited,  not 
against  her^she  is  to  be  pitied— 4ier  task  haa 
been  a  dreadful  one ; — but  a^unst  the  manner 
in  which  this  crime  of  sedition  has  been  a^ 
tempted  to  be  proved. 

Tne  libel  charges  me  with  feloniously  ciiw 
culating  a  Dialogue  betwixt  the  Govermus 
and  the  Governed  extracted  from  the  Ruins 
of  Volney.  This  dialoffoe  is  narrated  in  the 
indictment,  and  it  is  oiarged  to  be  felonious 
and  seditious.  There  is  not  a  word  in  this 
diabgiie  which  is  not  true.  Alas!  in  colours 
but  too  faithAil,  it  deUneates  the  mouinfal 
histonr  of  0>000  years ; — the  crimes  of  despots, 
and  the  artifices  of  impostors,  to  subjugate^ 
and  to  blind  the  peopfe.  It  is  purely  ah- 
Btracted.  It  is  entirely  speculative.  To  no 
particular  nation,  much  less  to  England,  does 
tt  allude ;  if  to  any,  it  most  be  to  Fmnc^ 
tmder  the  aneient  system.  Yet,  this  dial<Mnie 
is  libelled  as  seditious  and  infiammatoiy.  The 
truth  is,  the  crime  of  sedition  must  be  brought 
home  against  me ;  and  the  tnssession  of 
any  book,  as  well  as  that  of  Volney,  must  be 
employed  to  sttbstantiale  it.  Let  us  hear  what 
the  witness  wys  concerning  the  fekmkus  cir« 
culation.  She  heard  me  read  it  in  tiie  pie* 
sence  of  my  mother,  shMr,  and  some  other 
people ;  that  I  said  it  was  very  dever,  and 
done  by  Vehiew,  one  of  the  first  wits  in 
Prance.  Who  were  those  other  people  who 
were  in  company  with  my  mother  and  sister 
when  I  read  it?  Her  aoeoracy,  so  much  ee. 
toUed  by  the  Court,  totally  f«&htr.  But  the 
propagation  iif  sedition  must  notte  oonfined 
to  a  mother  and  a  sister;  it  most  here  e  wider 
range  ;-'-o1her  people  "presettt!  and  foundii^ 
upon  his  beloved  geameltty,  the  proseontor 
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kt»  niM«tf  li^  aifut^  iWit  might  1utv0  twi « 
full  ^omftta^,  a  nwnerpiM  loaeiiag^-^HMiyy--* 
m  uwiMiiM  oQiigrogftti«ii« 

Yon  ivne  hmii  liw  t««|iMMi^  U  Fishes 
and  thtM  avt  th«  ttrts,  Md  of  thi*  class  aia 
the  witaat^nn^  b^r  vkiek  I  am  %»  C^U.  Qy  va* 
cem^f  weli  tas|iaiooy»  yoa  for  avev  mttiaQr 
domaatie  miety,  aod  yaii  bkAi  Uie  bloaaoMt 
of  teuly  aomeiieei ;  yctt  leodor  all  aua< 
picisiia  af  aU ;  aach  retalio^  %9  baMd  ia 
aachy  a  tei^  foe*--nADd  ia  ii  aol  tiittfiiml 
la  veap  af tr  fHihlk  calamttia^  Ituit  ifwlo* 
spceading  jctolatioa,  wbicl^  al  prastn^  pasaes 
Qwtr  iliaoaiimi;  Wat  whvi  wa  mtir^ la  aur 
own  booMa,  wa  mm  be  obliged  lo  eoafoe 
ottnelvQS  IB  adisvMdM^iludey  gmiidedbf  M10- 
fNciDa  imd  by  daager,  wbeie  na  iModi^  affec^ 
tamsciii  cater,  and  wberenoieaipiooaleaa^ 
eeiatiaa  4aii  ba  advviited  ? 

I  beeten  over  tbe  evidence  of  tba  reaiatii- 
ing  wjtaeeeee  njnimt  me.  I  am  aveveoma  b^ 
tba  asiKtiope  of  Uu»  d^;  mod  ya« r9m%  be 
greatly  aahewntted. 

The  aaat  i«  tba  avidaaoB  of  Tbooias  Wileea^ 
my  hair-^ditaMr,  aad  be  is  )>raui^t  to  bring 
yp  tbe  rair  af  Fisher's  testupooy.  He  de» 
pooaBi  that  I  asM  him  if  be  bed  bov^ 
vuim^n  Woiki,  aa4  thst  I  edvisad  him  to.  geit 
a  espy  of  tbeai»  asabarber's  shoa  waa  a  gaed 
l^Iacelo  laiMiia.  Does  tbi^  coo&i^  the  tes- 
timopy  of  fishery  who  says,  I  dasiied  him  to 

Sr  thai  work,  aod  to  keep  it  in  bis  shop^  ift 
er  to  exdif^fclan  the  people?  Mark  tba  art 
of  Fisbar.  Hair  stroagly  she  paiots  urbat 
autfhl  M0in  ^  strike  aminst  me— to  em* 
lig^Mao  the  people !  But  does  WiUoa  e^mf^ur 
lu  lb  Ja  ?  No.  WilsQii— tbe  person  who  should 
hams  best  roDsmabered-^toe  pecsoa  to  whom 
-tte  fsofda  veia  addiessedj-^Wilson  tells  yeu» 
thai  he  boagltf  a  copy  of  the  Addi«ss  to  tbe 
Addresaers ;  bat  ^t  was  not  by  my  adyice. 
He  even  Taeolfects  the  levity  of  fionversatiom 
An  old  man,  from  the  country,  came  in  while 
he  vraa dreesiM  me;  he  remembers  me  say* 
in&  that  this  old  anao  was  a  great  reformer. 
VTaw  eaid  aa^  :I  wish  it  may  not  have  beea 
in  jest,  but  in  earnest ;  aad  that  the  fact,  with 
i9ffgd  ta  tba  mao»  was  true.  For  I  know  of 
aana  wha  should  be  greater  refivmers  of 
thansseWes  and  of  others,  than  those  who  are 
fHaiMttng  oa  the  brink  of  the  grave,  and 
paotiog  upon  alemitv.  But  I  am  afnud  thai 
this  wttiMas  remembers  onlv  a  piece  of  un- 
nMeaiiig  gaiety.  Foe  he  adds,  the  old  mm 
aaid  I  waa  onlijr  tani^g  him. 

The  oondusion  of  the  evidence  of  Wilson 
90bfda  ma  high  consolation.  It  is  a  proof  of 
the  ioaeoaaoy  of  my  private  life,  in  momenta 
when  I  eoula  not  possibly  think  of  the  alFe^* 
tatkm  of  integrity.  He  swears,  that  he  has 
always  Ivard  me  say,  that  X  would  main-* 
tain  the  cwatiUilioq,  and  that  I  wished  for 
paMM^  and  good  Older,  and  good  morals  among 
the  paaple ;  mtd  that  he  never  heard  me 
speak  a^unat  the  king. 

Tbe  next  taatimoiiy  is  that  of  John  Muir. 
Be  tells  yau»  thai  be  had  a  convermtion  with 


m?  in  September  last,  abeqt  Paiae^s  book,  in 
my  daher's  house ;  that  he  asked  the  lea^  of 
it  fsam  me;  that  I  toU  him  I  had  it  not. 
D«sa  lias  vesembla  the  conduct  of  a  maa  ao- 
cuaed  af  disuihutiiag  these  books  to  all  and 
sundry^  aad  scattenng  t}>em  ov^r  avecy  por- 
tion  of  the  land  ?  He,  says^  I  mentioned  that 
I  apeuld  send  a  servant  who  woukl  get  it  for 
him  V  that  a  aswant  girl  ^i^Doordingly  went  and 
gal  it;  .Does  ihot  this  completely  caaAite  th? 
testimaay  of  Fisher,  who  aArms,  that  I  much 
piessed  Um  maa  to  purchase  that  bookP  and 
he  tells  you,  that  he  himself  a^ed  the  Ipaa 
♦fit 

Is  not  this  a  eomplete  contmdktioo  of  her 
testimony? 

The  next  witness  is  John  Biarolayy  that 
oUaiid  venerable  persm^  whom  you  mw  adr 
dMced  aa  a  witness  by  the  prosecutor;  aod 
what  does  he  say  in  his  testimanw }  That  wa 
were  eklers  in  tl^  same  parish— the  paiHsh  of 
Gaidar,  in  which  the  lands  of  my  fathei  afe 
situated.  He  informs  y€si»  that  at  tfae  last 
elaetiDn  of  a  mAoisier  for  that  pariah^  a  disr 
IMXte  had  arisea  coaoecrnqg  th?  right  af  elec- 
tion, and  thai  he  voted  upon  the  sam^side 
af  the  qaestioa  with  my^^lf*  This  inlrodu«94 
ac^^ntaoce>  and  acquaiataaca  pioduced 
fiiendsbipu  The  k>iFd  advocate^  ia  speakiag  of 
this  virtuous  aod  venerahlo  old  maa*  exclaimed 
with  insolept  ^ontemp^  9uch  man.  93  these 
are  the  companiops,,  and  such  men  as  these 
are  the  friend3.  of  Mr,  Muir  ]  Yes,  I  tell  the 
lord  advocate,  I  t^U  tha  aristocracy  of  Scot- 
land, I  gloiy  ipore  in  the  friendship  of  such  an 
oUy  foor,  and  virtuous  maa^  tnaQ.  la  tba 
frienashitf  of  the  bigbest-tiitled  peer,  who  de* 
rives  the  source  of  bis  guilty  grandeur  from 
the  calamities  of  the  people ;  who  wrings  out 
a  splendidi  but  a  misier^bie  reveuue  from  their 
sorrow  ami  distress,  from  their  tears  and 
from  ^l^ir  blood)  which  ha  squanders  in  djs^ 

Satioa,  to  the  ruin  of  private  virtue^  and  tA 
[ie  contandnation  ot'pubhc  morals. 
Let  us  see  then  what  Mr,  Qiarclay  says 
against  me*  That  he  askad  my  opinion  con- 
cerning Paine*fi  books^  and  that  I  told  him  h^ 
might  purchase  them  if  he  choscu  as  they 
were  pnnted ;  hut  that  I  afterwards  said,  it 
wi^  not  a  book  for  uSy  IXoes  Mr.  Barclay^ 
evidence  support  the  criminal  charge  in  the 
Ubel,  of  my  advising  people  to  read  seditious 
books,  and  of  my  circulating  them  over  the 
country?  Does  not  Mr.  Barclay^s  evidenca 
corrobon^te  the  testimony  of  every  other  wiu 
ness  ?  That  for  the  reasons  which  I  fully  ex.- 
plained}  I  nev6r  recommended  Mr.  Faine's 
Works ;  but  that  even  when  that  worl^  ex- 
cited the  peatest  attention  of  the  country ; 
when  mention  of  it  was  introduced  into  every 
company,  and  into  everv  conversation,  I  uni- 
formly expressed  myself  that  it  was  not  a 
book  for  o^r  purpose  ;-^(or  our  purpose,  who 
wero  engaged  in  the  cause  of  a  parliamentary 
and  constitutional  reform  I  Is  there  a  single 
witness  brought  forward  by  the  prosecutor, 
who  hasy  in  the  smallest  degree^  stated  aoy^ 
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conversation  of  mine  which  was  unconstitu- 
tional? Hear  what  Mr.  Barclay  says; — ^that 
h^  was  frequently  with  Mr.  Muir,  and  in  his 
library,  from  which  he  borrowed  some  books; 
that  he  had  many  conversations  with  him, 
and  heard  him  say,  that  the  constitution  of 
this  country  was  an  excellent  one ;  that  he 
praised  the  king ;  and  that  he  always  spoke 
of  order,  regularity,  and  obedience  to  the 
ruling  powers.  In  short,  gentlemen,  all  and 
each  ot  the  witnesses  for  the  prosecutor  use 
the  ~same  uniform  language,  attest  that, 
neither  in  public  nor  in  private,  ever  a  single 
expression  dropped  from  me,  which  the  most 
violent  asaociator  could  construe  into  guilt. 

The  last  witness  of  whom  I  shall  take  no- 
tice, 18  William  Muir;  the  person  whose 
religious  principles  at  first  induced  him  rather 
to  suffer,  according  to  the  elegant  expression 
of  the  lord  advocate,  eternal  imprisonment 
than  to  take  the  oath,  until  his  scruples  were 
removed  by  the  rev.  Mr.  Dunn.  He  swears, 
that  in  my  father's  house,  at  Huntershill,  I 
gave  him  eleven  numbers  of  the  Patriot, 
and  a  copy  of  the  Political  Progress.  From 
these  numbers  of  the  Patriot,  several  passages 
are  quoted  in  the  indictment.  Of  the  Political 
Progress,  there  is  no  mention  made ;  and  I 
maintain,  that  every  passage  in  the  Patriot, 
quoted  in  the  libel,  is  highly  constitutional. 
The  sentiments  advanced  m  them,  may  not 
sound  musically  sweet  to  the  ears  of  corrup- 
tion. They  call  upon  you  to  arise  and  vin- 
dicate the  purity  of  your  constitution;  to 
vindicate  your  long-lost  rights;  and,  if  my 
feeble  voice  could  extend  to  the  remotest  cor- 
ners of  Scotland,  I  should  resound  the  same 
sentunent,  in  the  same  language.  These 
nunibers  of  the  Patriot,  speaK  to  you  con- 
cerning septennial  parliaments.  And  I  say 
to  you,  that  the  act  which  converted  triennial 
parliaments  into  septennial,  violated  our  holy 
constitution,  tore  the  charter  of  our  national 
liberties,  and  paved  the  way  for  the  inroads 
of  a  frightful  despotism. 

But  this  witness  concurs  with  all  the  pre- 
ceding witnesses,  with  regard  to  my  conduct 
and  to  my  principles.  He  swears,  That  he 
does  not  remember  to  have  heard  me  speak 
against  government;  that  I  did  not  advise 
unconstitutional  measures;  and  that  he  heard 
me  tell  how  Old  Sarum  was  represented.  Old 
Sarum  represented !  And,  do  not  the  friends 
of  the  constitution  weep,  and  do  not  the 
enemies  of  the  constitution  smile,  when  they 
hear  of  such  representation? 

Before  I  speak  to  the  third  article  of  accu- 


Gould  be  so  infatuated  as  to  retain  id  my 
possession,  that  which  must  have  been  at- 
tended   with,   to  me,  certain  destnictioa? 
Among  my  papers,  there  is  not  one  which 
can  be  construed  into  guilt.    They  consist  of 
pamphlets  unconnected  with  the  politics  of 
the  day ;  and  of  the  various  publications  of  a 
society,  pure  and  untainted  in  its  principles, 
of  which  I  have  the  honour  to  be  a  member. 
But  every  thing  must  be 'ransacked  to  heap 
crimination  upon  my  head.  One  of  the  letters 
which  I  had  undertaken  to  detiver  in  Scot- 
land, is  addressed  to  the    reverend  Fyshe 
Palmer.    Mark  !  cries  the  lord  advocate,  the 
company  which  this  man  keeps. — ^Who  is  Mr. 
Palmer? — ^A  person  whdm  I  have  indicted 
for  sedition,  and  who  is  to  be  tried  in  a  few 
days  at  Perth !— Unheard-of  cruelty ! — ^Un- 
exampled   insolence! — What!    Before  ibh 
Court,  this  jury,  this  audience,  do  you  at- 
tempt to  prejudicate  and  condemn  Mr.  Pal- 
mer, in  his  absence,  undefended,  and  with- 
out any  possibility  of  defending  himself?  But, 
exclaims  the  lord  advocate, — ^The  seal  upon 
the  letter  is  a  proof  of  the  most  atrocious 
mlt.    What  is  it  ?— Horrible  to  tdl !   It  is 
Sie  Cap  of  Dberty,  supported  upon  a  spear, 
with  the  words  ga  ira  above.    All  is  consis- 
tent.   When  you  attempt  to  banish  the  sub- 
stance of  f^edom— the  shadow  must  follow  f 
When  a  new  coinage  takes  place,  you  have 
eiven  a  most  excellent  hint.    The  officers  of 
tne  mint  will  profit  bv  the  lesson,  and  they 
will  no  more  scatter  seclitH>n  through  the  landf, 
by  impressing  upon  our  halfpennies  the  figure 
of  Britannia  witn  a  spear  in  ner  hand,  mount- 
ed with  the  Cap  of  Liberty.     But  I  am 
ashamed  to  enter  into  such  trifles.    If  that 
letter  had  contained  proofs  of  sedition,  or  of 
treason  against  me,  Mr.  Palmer,  or  the  writer 
of  it — ^the  seal — and  the  spear — ^and  the  Cap 
of  liberty,  would  have  been  its  feeblest  pro- 
tection. 

■^  Gentlemen,  I  now  come  to  the  last  charge  r 
That  of  having  read,  in  the  convention  of 
delegates,  the  Address  from  the  society  of 
United  Irishmen  in  Dublin. 

I  admit  the  fact,  and  I  glory  in  the  admis* 
sion.  The  prosecutor  has  represented  that 
society,  as  a  ning  of  mean  and  nefarious  con- 
spirators; and  their  diploma  of  my  Bdmission 
into  their  number,  as  an  aggravation  of  my 
crime.  Let  me  tell  the  lord  advocate  of  Soot- 
land,  that  society  stands  too  high  to  be  af- 
fected by  his  invective,  or  to  require  the  «iA- 
of  my  defence.  I  am  a  memoer  of  that 
society ;  and,  in  the  last  moments  of  my  life. 


sation,  the  reading  in  the  convention  the  ^o  have  been  so  shall  be  my  honour  and  my 
address  of  the  society  of  United  Irishmen  in  pride.  The  lord  advocate  has  represented 
Dublin,  permit  me  to  make  one  observation,  to  you,  in  general  terms,  that  this  address 
on  the  manner  in  which  the  prosecutor  spoke  amounts  almost  to  treason  ^  but  he  durst  not 
of  the  papers  found  in  my  custody.  Do  they  attempt  to  point  out,  in  his  speech,  a  single 
correspond  with  the  view  which  he  presented  passage  which  could  support  the  aspersion, 
of  them  ?  Are  they  the  documents  of  corres-  .  Ji  maintain  that  every  line  of  that  address  Is 
pondence  with  foreign  or  internal  foes?  And ^  ^ strictly  constitutional.  You  must  carry  th^ 
supposing  I  had  involved  myself  in  a  corres-  "whole  of  it  along  with  you  into  your  chamber^ 
pondence  of  that  ^ivtture^  do  you  believe  I    and  not  judge  of  passages  scandakHisly 


fiSSJ  Jnt  SedUhrn 

tibted  in  tbe  iadietment  The  miitilatioii  of 
the  Tery  first  paragraph  of  tbe  address  is  a 
proof  of  the  ftimesSy  and  of  the  ingenuity  of 
the  nroseciitor.  I  hc^  leave  to  read  how  it 
atanos  in  the  indictment^  and  then  to  read  | 
what  foUows  in  the  address  itself. 

**  We  take  the  liherty  of  addressing  you,  in 
the  spirit  of  civic  union,  in  the  fellowship  of 
a  just  and  common  cause.    We  greatly  re- 
joice that  the  spirit  of  freedom  moves  over 
the  surface  of  Scotland ;  that  light  seems  to 
hreak  from  the  chaos  of  her  internal  govern- 
ment; and  that  a  country  so  respectable  for 
her  attainments  in  science,  in  arts,  and  in 
arms ;  for  men  of  literary  eminence ;  for  the 
inteIHgence  and  morality  of  her  people,  now 
acts  from  a  conviction  of  the  union  oetween 
virtue,  letttfs,  and  liberty;  and  now  rises  to 
^hstinclion,  not  by  a  caun,  contented,  secret 
wish  for  reform  in  parliament,  but  by  openly, 
actively,  and  urgently  willing  it,  with  the 
iinit^  and  energy  of  an  embodied  nation.  We 
lejince  that  you  do  not  consider  yourselves  as 
inemd  and  melted  down  into  another  coun- 
try, but  that  in  this  great  natbnal  question, 
you  are  still — Scotland." 

This  is  tbe  first  paragraph  libelled  /tfn.  But, 
even  as  it  is  in  the  mdictmeiit;<r^l8  it  not 
permitted  to  the  united  Irishmen  in  Dublin, 
to  congratulate  this  unfortunate  people  upon 
accountof  former  eminence  in  literature,  in 
arts  and  in  virtue ; — and  to  eipress  the  wish 
that  they  would  still  retain  that  enviable  dis- 
thiction?    And,  is  that  last  and  foiiom  pe- 
riod now  airived,  when  those  who  express  such 
a  wish,  must  be  called  nefarious  conspirators, 
and  he  who  has  been  the  organ  of  its  com- 
monication,  must  be  branded  with  the  epithets 
ol^  a  '^  wretch,"  of  an  **  oracle  of  discord,"  of 
^  a  fiend  of  sedition  V    The  children  of  your 
children,  in  afler  ages,  will  not  foiget  this 
ever-to-be>remembered  night.    But  here  let 
ns  stop.     J  have  said  that  this  indictment 
mutilated  this  passage,  as  it  does  every  other 
passage  in  this  Address ;  it  breaks  off  the  pa- 
laeraph  at  the  words,  ^  You  are  still  Scotland." 
It  broiks  off  in  the  middle  of  a  sentence ;  and 
ibrwhat  purpose? — to  countenance  an  insi- 
ayation,  that  the  united  Irishmen  in  Dublin 
wiahed  a  dissolution  of  the  union  betwixt 
Scotland  and  England.    The  prosecutor  cuts 
off  the  remainder  of  the  sentence  which  de- 
snonstnited  the  sense  in  which  the  United 
Iriafamen  understood  the  words  "  still  Scot- 
land," expressing  solely  their  idea  of  her 
still  being  dbtinguished  by  her  former  lustre. 
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The  wonto  which  are  separated  from  the  sen-    consider  as  the  passport  to  the  only  acquaint- 


lence  are  in  the  Address  as  follows :  '*  That 
yaa  are  still  Scotland — the  land  where  Bu- 
chanan wrote,'  where  Flistcher  spoke,  and 
'Wallace  fought"  Yes,  I  give  my  solemn  as- 
sent to  this .  wish,  and  to  this  hope  of  the 
United' Irishmen.  My  voice  shall  resound, 
Scotland  shall  still  be  the  land,  where  Bucha- 
nan has  written,  where  Fletcher  spoke/ and 
where  Waiiace  fought. 
IjRt  US  attend  to  the  mutilation  of  another 
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passage  in  this  axtraordmary  indictment.     I 
shall  read  it  as  it  stands : — 

**  We  will  lay  open  to  you  ouf  hearts.   Our 
cause  is  your  cause — If  there  is  to  be  a  strug^ 

fie  between  us,  let  it  be  which  nation  shall 
e  foremost  in  the  race  of  mind ;  let  this  be 
the  noble  animosity  kindled  between  us^  who 
shall  first  attain  that  free  constitution  from 
which  both  are  equidistant,  who  shall  first  be 
the  saviour  of  the  empire. 

'*  The  sense  of  botn  countries  with  respect 
to  the  intolerable  abuses  of  the  constitution 
has  been  clearly  manifested;  and  proves  that 
our  political  situations  are  not  dissimilar) 
that  our  rights  and  wrongs  are  the  same." 

Tbe  passage  libelled  upon  stops  at  the 
words  **  rights  and  wrongs  are  tne  same.'' 
But  it  forbears  to  take  in  the  remainder,  in 
which  the  similarity  of  our  riahts  and  wronga 
is  specified.  The  self-elected  magistrates  of 
burghs — the  unequal  representation  of  the 
people  in  parliamentr— and  the  total  privation^ 
m  Scotland,  of  the  shadow  of  popular  elec- 
tion. 

Gentlemen^  I  will  read  over  many  passages 
of  this  Address,  not  merely  because  they  are 
tlie  production  of  an  immortal  pen,  but  be- 
cause every  word  is  regulated  by  the  spurit  of 
the  constitution. 
[Here  Mr.  Muir  read  most  of  the  Address.]  . 
Can  you  call  this  address  seditious  or  in- 
flammatory,  which  contains   the  following 
sentiment?    ^' If  government  has  a  sincere 
regard  for  the  safety  of  the  constitution,  let 
them  coincide  with  the  people  in  the  speedy 
reform  of  its  abuses,  and  not  by  an  obstinate 
adherence  to  them,  drive  that  people  into  re- 
publicanism." 

Gentleraen,  the  lord  advocate  has  repre-^ 
sented  the  authors  of  this  Address  as  the 
meanest  of  mankind,  and  has  expressly  called 
them  infamous  wretches,  who  had  Bed  from 
the  punishment  due  to  their  crimes.  What 
slander ! — what  false,  unfounded  slander  !— 
Has  Doctor  Drennan, — has  Mr.  Hamilton 
Roffan. — wlmse  names  are  at  the  head  of 
this  address,  fled  from  crimes  and  from 
punishment?  **  And  they  are  infamous 
wretches  V  If  ever  afler  ages  shall  hear  of 
my  name,.!  wish  it  may  be  recorded^  that  to 
these  men  I  had  the  happiness  of  being 
known.  To  -be  honoured  by  the  notice  of 
Doctor  Drennan,  is  an  ambition  to  which,  in 
the  most  exalted  station  of  life^  I  would 
fondly  aspire.  To  have  it  said,  that  I  was 
the  fi-iena  of  Mr«  Hamilton  Rowan,  I  would 


ances  whom  I  value — those  who  found  their 
claim  to  distinction  upon  the  only  true  basis, 
their  own  virtues.  Mr.  Rowan  is  indeed  in- 
dicted to  stand  trial  in  Ireland,  upon  a  charge, 
similar  to  my  own.  Mr.  Rowan  has  not  fled. 
He  will  boldly  meet  his  accusation ;  and.  let 
me  say,  along  with  those  who  know  him, 
that  althOUjgh  it  is  impossible  to  add  any  new 
lustre  to  his  character,  yet,  as  he  has  often 
come  forward  in  tbe  cause  of  individual  hi»- 
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nanity^  he  wiU  display  himself  nbcm.  that ' 
occasion,  the  6rniy  the  intrepid^  and  I  hope. 


the  successful  champion  of  the  liberties  of  his  I  to  uneiavn^led  in  Scatlandv  •▼err  actios  I 


cord  of  mj  (kparted  doprs*    The  enediMt^af 
reform  have  senilinized»  m  a  manner  hither* 


native  co«ntry.* 

I  hasten  to  a  conclusion.  Much  yet  re- 
mains to  say.  But  after,  upon  my  part^  the 
unremitted  exertions  of  sixteen  hours,  I  f^\ 
myself  nearly  exhaasted. 
-  Look  once  more,  I  entt«eal  ye«,  to  the  in- 
dictment, and  compare  it  with  the  evidence. 

The  first  char^  against  me  is,  tdMit  in  puh- 
Mc  speeches,  I  vilified  the  king  and  constit»- 
tioB.  AH!  the  witnesses  adduced  attest,  that, 
bot^  in  public  and  iti  private,  even  in  my 
most  unguarded  moments,  my  kngnage  was 
always  respectftil  to  the  king,  and  that  I  al- 
w^s  recommended  the  c(mstitution» 

The  second  charge  against  me  is,  that  of 
tidvisin^  the  people  to  read  seditious  hooka, 
knd  of  distcibutins  inftfeunmatoiy  publicatlonB 
among  them :  and  vou  hear  it  proved,  by  the 
unaRimeus  voice  or  all  the  witnesses  for  the 
€rown>  that  I  revised  to  veeommend  any 
books,  and  that  the  only  one  which  I  rccom* 
mendra,  wa»  Dr.  Henry's  History  of  Eng- 
landvi    You  will  not  forget  the  eircumstantes 

m  which  I  lentFreeland  acopyof  Bfr.Pliine*8  !  and  to  puft  an  end  to  the  proAision  of  their 
Works ;  nor  will  you'  forget  like  manner  in  ■  blood.  From  my  infiamcy  ta  this  moment,  I 
which  the  writings  of  that  man  were  intro*  I  have  devotodr  mysdf  to  the  cause  of  the 
duced Jn  conver^on  with  Wilson,  Muir,  and  !  people^    It  is  a  good  cauee. — It  shall  uki- 


may hav^peifcfmedl,  mrywrnl im^imm 
uttered.--Of  dunes,  most  foul  and  honifali^ 
have  I  been  accused.  Of  attempting  to  rear 
the  standu^d  of  civil  war,  and  to  phmge  tfiia 
land  in  bloody  and  to  cofver  thie  kmd  with^do^ 
solation.  At  every  stepy  as  the  evideoee  of 
the  Crown  advanced,  my  inaocency  haa 
brightened.  So  far  from  infiamiag  the  minda 
of  men  to  sedition  and  outrage — all  the  wit- 
nesses have  concurred^  that  my*  onkj  anxie^ 
was,  to  impress  upon  them  the  necessitj  of 
peace,  of  good  onler,  aad  of  good  mendsL 
What  then  has  been  my  crime  ^  Not  the 
lending  to  a  relation  a  copy  of  Mr.  Paine's 
Works;  not  the  giving  awi^  to  another  a  Siw 
numbers  of  an  umocent  and  eonstitutiaBai 
publkation;  but^  for  having  dared  to  be,  aa- 
cording  to  the  Buasure  of  my  feeble  abililies, 
a  strenuous  aad  aetvee  advocate  for  an  eqii^ 
representation  of  the  people — in  the  Howe  of 
ti»  people ; — foe  havins  dared  toatbmpt  to  a»- 
compliah  a  measure,  hy  legfat  mean^  whidi 
was  to  diminish  the  weight  of  their 


mately^mevail. — U  ahali  foaally  triumph.  Sajr, 
then,  openly,  in  your  verdict,if  ^vou  do  cond^ 


with  Barclay.    With  regard  to  o«her  books 
and  pamphlets  m^ntbned  in  thehbel,  there 

is  not  any  proof.  William  Muir  has  deponed^  j  mo,  'wtiich'l  presume  you  will  not,— Th«t  it 
that  I  gave  him  one  or  two  numbers  of  the  <  is  for  my  attachment  to  this  cause  alone,  and 
Patriot,  and*  some  other  pamphlets,  whose  not  for  those  vaia  and  wretched  pretents, 
^tles  I  cannot  remember.  William  M^iv  is  stated  in  the  indictment^  intended  only  to  oo-> 
but  a  single  witness  to  this  faet;  and  you  1  lour  and  disguise  the  real  motives  of  my  aa- 
knowthat,  by  the  laws  of  ScotTand*  t^etes*  !  cusation.  Tne  time  will  come,  when  nan 
tiftumy  of  a  single  witness  cannot  claim  any  j  must  stand  or  foil  by  their  actions;  when  aU 
weight;  but  I  frankly  adhiit  and  acknow-  ,  human  paeeantrv  shall  ceaee;  when  the 
ledgje,,  that  I  gave  him  those  numbers  of  the  hearts  of  aU  shall  be  laid  open.  If  yon  t»- 
Piatriot,  and,  if  I  were  not  now  entirely  over^  ■  gard  your  moift  impoitttit  mtereals— if  ymi 
Gome  by  faiigue>  I  could  dismonstrate  to>  you,  ] 


that,  in  those  numbers)  th^e  is  not  a  single 
bcttiiment  unconstitutional  or  seditioua. 

I  am- accused  of  reading  the  Irish  Address 
in  tk\e  Convention,  and  oi  movitog  a  solemn 
iwiswer in  return,,  Thataddress  is  neither  se- 
ditkrus,  wicked,  nor  inAamrmatbry.  There  is 
toot  a  sentence  in  it,  which  I  have  not  de^ 
fonded  in  your  presence. 

You  neither  can  do  Justice  to  me,  nor  to 
*he  country,  tf  you  condemn  these  different 
^H^Hcations,  up<)n  account  of  the  scandal- 
"ou^ly  mutilated  extracts  from  them  in  the 
libef.  You  must  carry  the  whole  of  them 
-along  with  you  from  this  place.  It  is  not 
tq>on  detached  passages  you  are  to  judge^  but 
you  must  decide  upon  the  whole. 
•  Gentlemen  of  the  Jury :— This  is  now  per- 
•haps  the  last  time  that  I  shall  addrese  my 
<x)untiy.  I  have  explored  the  tenor  of  my 
pagthfo.   Nothing  shall  tear  from  me  the  re- 

•  With  respect  to  the*  imputaHion  on  Mr. 
'^7?o,**ere  afliide*to»  see  Margarot's  defence 
oa  his  trial,  in  tftiiavoluiae--^if. 


wish  that  your  conscience  should  whiapen  to 
you  words  of  oonsdation,  or  speak  to  yon  in 
the  terrible  langu^e  of  remorae^-weij^  vdl 
the  verdict  you  are  to  pronomice.  As  tor  bk, 
I  am  carelesaandindmecent  to  my  fata,  I 
can  look'  danger,  and  I  can  look  dealh  in  tte 
face,  for  I  am  sluelded  by  the  consciouMMas 
of  my  own  rectitude.  I  may  be  condemned 
to  languish  in  the  reoesses  of  aduneeen>— I 
may  be  doomed  to  ascend  the  acaifoId*-»No- 
thing  can  deprive  me  of  the  recoUection  of 
the  past— Nothing  can  destroy  w^  inwnod 
peaoa  of  mind,  arising  from  the  rememtanuDOB 
of  having  discfaar{{!ed  my  dutgr. 

[WhenMr.  Mmr  sat  down,  an  unantflMNu 
burst  of  applause  waa  eapressed  by  tba 
audience. 

When  the  acdamationa  had  aeaea^  be 
arose  and  said  f] 

I  have  omitted  tD  take  notice  of  the  avi- 

,  denoe  adduced  upon  my  parU     I  am  lint 

going;  to  detain  you  a  moment  longerv^lBo 

you  X  iMTe  the  import  of  the  whole  of  Ihni 

evidence. 


k 
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|wUtBMB,istbe]4Mi|iC9t  I  have  ever  seen, 
«neeIlMid1iie  hGnoar  to  «t  in  this  couit; 
mnA  is  to  be  Hied  hy  a  gmt  mimber  of  tit*- 
•cumntincigi  R  Khul  be  my  bumieas  to  sim^ 
pliiy  il  ts  OM^  ee  I  on. 

A  relevaaft  charge^  gentlemen.  May  be  ctftt^ 
laned  n  a  few  lines ;  biit  the  kumane  prin'- 
dple  on  wliidi  tke  practiee  is  canried  on,  is  to 
etaile  die  ^rtssft  some  length^' for  the  benefit 
«f  the  prisoner;  and  on  this  principle  the 
lord  advocate  has  acted  in  the  prasentoase. 

But,  Mitiemen,  although  the  Akcts  are 
thasAilfy  stated;  it  is  by  no  means  absolutely 
necessarv  to  prove  the  whole,  in  order  to  es^ 
tabliA  the  euilt  of  the  pfisoner.  You  have 
•nly  to  look  at  the  concluding  sentence  of 
the  indictment^  which  runs  thus ,  **  all  which, 
«r  part  thereof  being  feuad  proven,"  &c.  from 
which  you  clearly  peroeive  that  you  are  to 
consider  if  as  many  of  the  facts  libelled  are 
fMwed  to  your  satisfaction  as  will  establish 
the  geneml  charge. 

The  ^piestion,  then,  gentlemen,  for  your 
cofBuderation  is  simply  tins:  On  the  miole 
«f  the  preef  led,  when  taken  in  connexion,  do 
ftm  Ihmk  the  panel  guilty  of  sedition  or  not  ? 
Now  m  esmmining  this  question,  there  are 
two  things  which  you  should  attend  to,  which 
— temiire  no  proof.  The  first  is,  that  the  Bri- 
tisti  constitution  is  the  best  in  the  world ; — 
for  thetnith  of  this,  gentlemen,  I  need  only 
sippeal  to  your  own  fecKogs.  Is  not  every 
nan  secure  in  his  hie,  liberty,  and  property  ? 
Is  not  happiness  in  the  power  of  eveiy  man, 
except  those  perhaps,  who,  from  disappoint- 
inent  in  their  schemes  of  advancement  are 
w^  disoonlentedf  I>oes  not  every  man  ci^joy 
unmolested  the  fruits  of  his  industry  f  And 
does  not  every  man  sit  safely  under  his  own 
vino  and  his  own  ^-tree,  and  none  shall 
make  him  afraid  ^  The  other  circumstance, 
.^.Mitlemen,  which  yon  have  to  attend  to,  is 
the  smie  of  this  country  during  last  winter. 
There  was  a  spirit  of  sedition  and  revolt  going 
.^^  abroad  which^ade  every  good  subject  se- 
flievMly  nneasyr  I  observed  the  reflection  of 
tile  master  of  the  ^rammer  school  of  Glasgow, 
who  loM  Mr.  Mmr,  he  ooticelved  that  propos- 
lurefiirmtiion  was  venr  ill-timed ;  I  coin- 
cm  in  Usat  opinion,  and  I  leave  it  for  you  to 
jti%e,  whether  it  was  perfectly  innocent  or 
not  in  Mr.  Muir,  at  such  a  time,  to  go  about 
among  ignorant  country  people,  ana  among 
the  lower  classes  of  the  people,  makins  tb6m 
leave  off  their  work,  and  inducing  tSem  to 
believe  that  a  reform  was  absohitely  necessaty 
to  preserve  their  safety  and  their  liberty, 
whioibad  it  not  been  for  him,  they  never 
wonld  have  suspected  to  have  been  in  danger. 
Tou  wffl  keep  this  in  remembrance,  and 
jodge  whether  it  appears  to  you,  as  to  me,  to 
be  sedition. 

You  will  nest  attend,  genticmen,  to  Mr. 
liuir's  conduct  at  Kiikmtilbcb,  which  is  to 


be  ceUectcd  chieily  from  the  evidence  of 
Jofaostofie,  Weddel,  and  Freeland.  You  will 
observe  partioulariy  how  he  ran  a  parallel 
between  the  French  and  £nglbh  constitutions^ 
and  talked  of  their  respective  taxes,  and  their 
causea^  and  (how  he  gave  a  preference  to  the 
French.  You  are  to  judge  of  the  tendency 
of  such  harangues.  With  respect  to  drcalat. 
ing  Paine*s  book,  Mr.  Muir  has  said  that  it 
hu  never  boMi  condemned.  But,  gentle- 
men»  Mr.  Mutr  should  reooUcct«  and  you 
must  be  sensible,  that  a  jadgment  i^  a 
cottrt  of  ^w  is  by  no  means  necessary  to 
make  it  seditious.  It  is  in  itself  most  sedi« 
tioiis,  traasonable,  and  dangerous.  Sedition 
in  England,  gentlemen,  mMSt  be  sedition 
here ;  and  sedition  here  must  be  sedition  in 
England ;  and  it  would  be  right  id  forming. 
your  opinion  to  have  an  eye  upon  the  judg<- 
monts  of  the  £nglish  courts,  who  have  con- 
demned the  publication  of  that  work.  Tlie 
other  writinas  mentioned  in  the  indictment 
are  much  of  the  samfe  stamp.  I  agree  in 
the  idea  that  the  passages  should  be  taken 
with  their  context.  You  will  do  this  when 
vou  look  over  them,  and  have  only  to  recol- 
met  a  simple  proposition,  that  to  render  a 
book  seditious,  it  is  not  necessary  it  be  aH 
sedition. 

Now,  gentlemen,  the  fact  is  clearly  ptoven^ 
of  his  having  circulated  some  of  these  oooks; 
it  is  for  you  to  draw  the  consequence. 

Ask  attack  has  been  made  on  the  young 
woman,  Fisher.  But  I  must  confess  I  ne«e* 
heard  a  mora  distinct  evidence;  and  no 
grudge  between  her  and  the  fiunily  has  been 
condescended  on.  On  the  contrary,  from  hetf 
answer  to  a  very  proper  question  put  to  her 
by  one  of  yourselves,  she  appears  to  havejeft 
the  family  on  very  good  terms. 

Gentlemen,  Uie  onlv  v/ith  of  the  prosecutotf 
can  be  to  bring  offenders  to  iustice;  and  ha 
must  make  use  of  such  evidence  as  the  case 
admits.  Her  testimony,  however,  in  several 
material  fiutts  has  been  supported. 

You  will  next  attend  to  Mr.  Muir's  beha^ 
viour  m  the  convention,  when  he  read  the 
Irish  Address.  Instead  of  depying  this  fhc^ 
Mr.  Muir  has  asserted  the  innocence  of  it| 
and  enlareed  upon  its  merits.  Gentlemen,  I 
cannot  help  saying,  I  think  it  a  most  sedi-^ 
tious  and  inflammatory  paper.  You  will  take 
it  with  you  and  judge  of  it. ' 

You  have  next  to  turn  your  attention  to 
the  mitlawary.     AunninK  away  from  justict| 

gentlemen,  must  always  he  considered  an  evi- 
ence  of  guilt.*  Mr.  Muir  has  attempted  to 
set  up  4n  apology  for  his  non-appearance; 
but  I  would  ask,  why,  at  such  a  crisis,  ha 
should  go  to  France  ?  Independently  of  that; 
he  ahould  have  recoUected  that  an  embassy 
to  a  fbrei^  comitry,  withoutproper  authority, 
is  a  epecies  of  reMllion.  Tnis  proves,  hovr- 
———  — *—  —  -'-II  —      —  -  —  --•  .....■--  —     ^ 

•  See  the  observations  of  Mr.  Justice  Day 
on  the  case  of  Judge  Iphnson,  in  the  court  of 
Kiog's^bench  of  JxdniA,  a.  n.  1605,  psvT. 
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ever»  that  he  wm  supposed  to  have  conside- 
rable influence  with  those  wretches,  the  lead- 
inj;  man  there,  and  establishes  his  connexion 
with  them.  And  what  characters  are  these  ? 
I  never  was  an  admirer  of  the  French ;  but  I 
can  now  only  consider  them  as  monsters  of 
human  nature. 

As  Mr.  Muir  has  broueht  many  witnesses 
to  prove  his  general  good  behaviour,  and  his 
recommendiujg  peaceable  measures  and  peti- 
tions to  pvliament,  it  is  your  business  to 
judge  how  far  this  should  operate  in  hu  &- 
vour,  in  opposition  to  the  evidence  on  the 
other  side. 

Mr.  Muir  might  have  known  that  no  at- 
tention could  be  paid.to  such  a  rabble.  What 
right  had  they  to  representation  ?  He  could 
have  told  them  that  the  parliament  would  never 
listen  to  their  petition.  How  could  they  think 
of  it  ?  A  government  in  eveiy  country  should 
be  just  like  a  corporation ;  and,  in  this  coun- 
try, it  Ls  made  u  p  of  the  landed  interest,  which 
alone  has  a  right  to  be  represented ;  as  for 
the  rabble,  who  have  nothing  but  personal 
Broperty,  what  hold  has  the  nation  of  them  ?* 
v^hat  security  for  the  payment  of  their  taxes? 
they  may  oack  up  all  their  property  on  their 
backs,  ana  leave  the  country  in  the  twinkling 
of  an  eye,  but  landed  property  cannot  be  ro« 
inpved. 

Thetendency  of  such  a  conduct  was  cer- 
tainly to  promote  a  spirit  of  revolt;  and  if 
what  was  demanded  should  be  refused,  to 
take  it  by  force. 

Mr.  Muir's  plan  of  discouraging  revolt,  and 
all  sort  of  tumult  was  certainly  political :  for 
until  every  thing  was  ripe  for  a  general  insur- 
tection,  any  tumult  or  disorder  could  only 
tend,  as  he  himself  said,  to  ruin  his  cause ; 
he  was  in  the  mean  time,  however,  evidently 
poisoning  the  minds  of  the  common  people, 
and  preparing  them  for  rebellion. 

Gentlemen,  ^ou  will  take  the  whole  into 
your  consideration.  I  now  leave  it  with  you, 
and  have  no  doubt  of  your  returning  such  a 
verdict  as  will  do  you  honour. 

The  Lord  Jtutiee  Clerk  bavins  finished  his 
address  about  half  |»ast  one  oxlock  in  the 
morning  of  Saturday,  the  Court  was  a^jourped 
until  1 3  o'clock  of  that  day,  and  the  jury  were 
immediately  enclosed. 

Saturday  f  Augu$t  Si$i. 

The  Court  again  met  according  to  adjoom- 
menty  when  the  jury  returned  the  following 

YEKDICT. 

Edinburgh,  Augutt  Sill.  179$. 
The  above  assize  having  enolosed,  made 
choice  of  the  said  Gilbert  Innes  to  be  tiieir 
chancellor,  and  the  said  John  Balfour  to  be 

•  *  These  exnressions  were  animadverted 
upon  with  mucn  severity  bjr  Mr.  Fox  in  the 
House  of  Commons.  See  m  the  New  Pari, 
tlistory.  Vol.  SO,  his  speech  on  Mr.  AdaQi's 
motiop,  March  IQth  1791. 


their  clerk ;  and  having  couj^dered  the  crimi- 
nal libel,  raised  and  pursuea,\t  the  instance 
of  his  scKs^est^'s  advocate  for  his  majesty's 
interest,  agamst  Thomas  Muir  panel,  the 
interlocutor  of  relevancy  pronounced  thereon 
by  the  Court,  the  evidence  adduced  in  proof 
of  the  libel,  and  the  evidence  in  exculpation  > 
they  are  all,  in  one  voice,  finding  the  panel, 
Thomas  Muir,  Guilty  of  the  crimes  libelled ; 
in  witness  thereof  their  said  chancellor  and 
clerk  have  subscribed  these  presents,  con- 
sisting of  thi^  and  the  preceding  page,  in  their 
names  and  bv  their  appointment,  place,  and 
date  aforesaid. 

(Signed)  Gilbert  Ikkes,  Chan, 

John  Balfoub,  Clerk. 

The  verdict  beinc  recorded,  the  Lord  Jwt^ 
Oct  Clerk  addressed  the  Jury,  and  said.  That 
this  trial  had  been  of  the  greatest  importance. 
He  was  happy  that  they  had  bestowed  so 
much  attention  upon  it,  and  informed  them, 
that  the  Court  highly  approved  of  the  verdict 
they  had  given.  He  then  asked  their  lord- 
ships severally  their  opinion  unon  this  verdict, 
and  what  punishment  should  oe  infiicted. 
Thev  delivered  their  opinions  as  follows  :-*« 
Lord  Henderland  observed,  that  the  alarm- 
ing situation  in  which  this  countcy  was  during 
the  course  of  last  winter,  save  uneasine«i  to 
all  thinking  men ;  his  loitisnip  said,  that  he 
had  now  arrived  at  the  most  disagreeable  part 
of  the  duty  incumbent  upon  him,  which  was 
to  fi;i  the  punishment  due  to  the  crime,  of 
which  the  panel  was  found  guilty.  The 
indictmept  cqarges  him  with  sedition,  with 
exciting  a  spirit  of  discontent  among  the 
inferior  classes  of  people,  and  with  an  attadc 
agjunst  the  glorious  constitution  of  this 
country ;  the  jury,  by  the  verdict  which  they 
had  returned,  and  to  which  the  Court  had 
alone  recourse,  had  found  the  panel  guilty  ; 
and  it  was  their  lordships  only  duty,  now  to 
fix  the  punishment  due  to  the  ofience.  His 
lordship  said,  that  he  would  not  dwell  upon 
the  evil  consequences  of  the  crimes  committed 
by  the  prisoner.  The  melancholy  example  of 
a  neighbouring  country,  which  would  for  ever 
stain  the  paee  of  history,  rendered  it  unne- 
cessary for  him  to  recapitulate  the  circum* 
stances  of  the  case.  In  that  country,  the  conse- 
quences of  such  measures  have  produced  every 
kind  of  violence,  rapme,  and  murder.  There 
appeared,  he  saia,  to  have  been  in  this  country 
a  regular  plan  of  seditious  measures.  The 
indecent  applause  which  was  given  to  Mr. 
Muir,  last  ni^ht,  at  the  conclusion  of  his 
defence,  within  these  walls,  unknown  in  that 
high  court,  and  inconsistent  with  the  solem- 
iiity  which  ought  to  pervade  the  administra- 
tion of  justice,  and  wnich  was  insulting  to  the 
laws  and  dignity  of  that  Court,  proved  to 
him,  that  the  spirit  of  sedition  had  not  as  yet 
subsided.  He  would  not,  be  said,  seek  to 
aggravate  the  offence  committed  by  the 
panel,  by  the  misconduct  of  his  deluded 
friends,  in  order  V)  increase  the  puniahmenl. 
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TIm  uunishsMDl  to  be  kAkted  is-vlHtmy^of 
which  there  is  a  variety,  and  we  have  our 
choice  ol  banishment,  fine,  whipping,  impri- 
sonment, and  transportation.  Bamshmen^ 
he  obsf  rvedy  wonid  oe  improper,  as  it  would 
on]y  be  sending  to  another  country,  a  man 
dangerous  to  any,  where  he  might  have  the 
opportunity  of  exciting  the  same  spirit  of  dis- 
content, and  sowing  with  a  plentiful  hand,  se- 
dition ;  fine  would  only  fall  upon  his  parents 
who  had  already  suffered  too  much  by  the  for- 
fdture  of  his  bail ;  whipping  was  too  severe  and 
^sgracefiil,  the  more  especially  to  a  man  who 
baa  bore  his  character  and  rank  in  life ;  and 
imprisonment,  be  considered,  would  be  but  a 
temporary  puni^ment,  when  the  criminal 
would  be  agisin  let  loose,  and  so  again  disturb 
the  happiness  of  the  people.  There  remains 
but  one  puiu»hment  m  our  law— transporta- 
tion. It  was  a  duty  he  considered  he  owed 
to  his  oounlrvnien  to  pronounce  it,  in  the 
situation  in  which  he  sat,  as  the  punishment 
due  to  his  crimes.  His  lordship  said,  I  am 
sorry,  it  wrings  my  very  heart  to  think  that  a 
gentleman  of  his  description,  of  his  profes- 
sion, and  of  the  talents  he  possesses,  should 
be  giulty  of  a  crime  deserving  such  a  punish^ 
inent,  Imt  I  see  no  alternative^  For  woat  se^ 
curity  could  we  have  aednst  his  future  opera- 
tions, but  lus  removal  from  this  country,  to  a 
j^aoe  where  he  could  do  no  farther  harm? 
His  lordship  was  therefore  of  opinion,  that 
the  panel  roould  be  recommitted  to  prison, 
there  to  remain,  till  a  proper  opportunity 
should  occur  for  transporting  him,  to  such 
place  as  bis  majesty,  with  the  advice  of  his 
privy  council  might  appoint,  for  the  space  of 
rourteen  years  mm  the  date  of  the  sentence ; 
with  certification  that  if  he  return  within 
that  time,  he  shall  suffer  death. 

Lord  Swinton, — ^The  crime  with  which  the 
panel  is,  by  the  jur^  of  his  country,  found 
guOtv,  is  seaition.  It  is  a  generic  crime,  and 
which  is  defined  by  our  lawyers  to  be  ^'  a 
commotion  of  the  people  without  authority, 
or  the  exciting  of  such  commotion,  to  the  dis- 
turbance of  the  public  peace/'  This  crime, 
he  observed,  consisted  of  many  gradations, 
and  might  ftutve  run  finom  a  petty  mob  about 
wages,  even  to  hieh  treason.  He  thought  the 
punishment  should  be  adapted  to  the  crime. 
^Tbe  question,  he  said,  was  then,  What  was 
the  degree  of  the  crime  the  panel  had  been 
gaaltj  of?  That  was  to  be  discovered  from  the 
Bbel,  of  which  he  lias  been  found  niilty  by 
the  unanimous  verdict  of  a  respectable  jury  of 
l)is  eountrv.  It  appeared  to  him  to  be  a 
crime  of  the  most  neinous  kind,  and  there 
wraa  scarcely  a  distinction  between  it  and  high 
treason.  As  by  the  dissolution  of  the  social 
compact  it  made  way  for,  so  it  roisht  be  said  to 
include  every  sort  of  crime,  muraer,  robbery, 
xapine,  fire-raising,  in  short,  every  species  of 
wrong,  public  uid  private.  This  was  no 
theoritical  reasoning,  for  we  had  it  exempli- 
fied befiire  our  eye«,  in  the  present  stated  of 
i^  under  the  pretence  of  asserting 


liber^.  the  worst  sort  of  tvranny  was  esta^ 
blisheo,  and  all  the  lesal  and  moral  ties  which 
bind  mankind  were  broken.  Nay,  shameful 
to  telL  even  religion  itself  was  laid  aside,  and 
publicly  disavowed  in  their  National  Conven- 
tion. 

Certain  wicked  persons  have  set  on  foot  in 
this  happy  kingdom,  the  first  steps  of  the 
same  plan  under  the  specious  pretences  of 
liberty  and  equality ;  assuming  to  themselves, 
most  falsely  and  msidiously,  the  respectable 
names  of  Friends  of  the  People,  ana  of  Ae- 
form,  although  they  deserve  the  very  oppo- 
site denomination ;  by  which  means  they 
have  misled,  and  drawn  after  them,  a  great 
number  of  well-meaning,  though  simple  and 
unwary  people. 

A  most  respectable  jury  has  found  the  pri- 
soner guilty  of  endeavouring  to  excite  this 
sort  of  sedition : — ^and  how  dm  he  attempt  to 
explain  and  justify  himself  ?— By  denying  se- 
ditious intent,  and  alleging  his  motives  were 
a  desire  of  reformation,  and  that  the  mode 
he  proposed  for  obtaining  it,  was  a  legal, 
peaceable,  and  constitutional  petition  to  the^ 
House  of  Commons.  But  how  were  these 
motives  reconcileable  with  the  principles  in 
the  writings  and  pamphlets  which  he  justified 
and  circulated?  The  fundamental  doctrine 
of  these  books  is,  that  the  whole  people  are 
in  effect  to  judge  of,  and  direct  in  every  thins,, 
and  that  to  obtain  their  end,  they  have  only 
to  WILL  it.  Is  not  such  a  reformation  a  sub- 
version of  our  wise  and  happy  government  ? 
And  is  a  petition  of  millions  of  people  who 
have  WILLED  to  have  what  they  pray,  a  legal, 
peaceable,  and  constitutional  petition  ? 

With  regard  to  the  punishment,  I  observe, 
that  the  maxim,  that  the  severity  of  punish- 
ment ought  to  be  in  proportion  to  the  atrocity 
of  the  crime,  does  not  hold  in  our  law ;  for 
that,  with  us,  punishment  is  not  revenge  nor 
atonement.  If  punishment  adequate  to  the 
crime  of  sedition  were  to  be  sought  for,  it 
could  not  be  found  in  our  law,  now' that  tor-  * 
ture  is  happily  abolished.  The  sole  object  o% 
punishment  among  us  is  only  to  deter  others 
from  committing  uke  crimes  in  time  coming. 

In  this  vievr  I  concur  in  the  proposal  that 
has  been  made  of  transportation  for  fourteen 
years,  which  is  a  mild  punishment,  consider- 
ing the  offence,  and  considering  the  danger 
oflhe  times. 

By  the  Roman  law,  which  is  held  to  be  our 
common  law  where  there  is  no  statute,  the 
punishment  was  various,  and  transportation, 
was  among  the  mildest  mentioned.  Paulus, 
L.  38.  Dig.  de  Poenis  writes,  '  Actores  sedi- 
'  tionis  et  tumultds,  populo  concitatb,  pro 
^  qualitate  dignitatis,  aut  m  fiircam  tolluntur, 
'  aut  bestiis  obiiciuntur,  aut  in  insulam  de- 
^  portantur.' — We  have  chosen  the  mildest  of 
these  punishments.*    By  the  Codex,  lib,  9, 

*  See  Mr.  Fox's  remarks  on  this  passage  in 
his  speech  in  the  House  of  Commons^  March 
lOth^  1794.    New  Pari.  Hist;  vol.  30. 
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Proceeding  ^0imt  TkomoM  Muit 
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t.  so.  *  de  seditious  «t  his  qui  picbem  contra 

*  rempublicam  audent  colletere/ 1.  1  asid  «., 
socfa  persoDs  are  subjected  *  ad  mntetam  gra- 
<  vissimara.' — ^Baldus  wrftes, '  Provocans  tu- 

*  BHiHiim  et  elamerem  4r  poptdo,  debet  nori 
'  poenft  seditionis/ — And  by  a  constitutioB  of 
the  emperor  Leo :   *  $ubdandos  sutem  pe&nis 

*  eis  ({«as  de  seditioms  et  tumultds  anctoribus 
'  Yetusttssima  decreta  sanxertnt/ 

Itie  crime  here,  thoii^h  very  near  to  trea- 
son^  does  not  amouirt  to  it.  The  mildest  of 
the  punishments  for  the  sedition  of  nirhidi  the 
pisoner  has  been  frand  gatHy  is  transporta- 
tion ;  and  I  thiidcit  is  ^e  pmiirtunenftni  this 


Lord  Dimttflinan. — His  kirdship  spoke  in  so 
low  a  tone  of  voice  that  we  had  not  im  oppor- 
tunity of  foBowine  hhn  throughout  the  whole 
of  hiso|nnion.  He,  however,  agreed,  with  the 
test  of  their  lordships,  in  the  nunishment 
wfaidi  they  said  Mr.  Muirdeserrea,  viz,  trans- 
portation for  fourteen  years,  with  the  usual 
oertiBcation,  ore. 

Lord  Ahercromhf. — ^I  think  it  by  no  means 
nece^sarv  to  say  much  of  the  enormitsr  of  this 
crime,  after  what  has  been  already  said.  By 
qur  old  law  it  would  have  amounted  to  trea^ 
aon ;  and  even  by  the  statute  of  Edward  it 
comes  very  near  it. 

Had  the  paneKs  speeches  produced  an^f  riots 
or  tumults,  it  mi^t  have  involved  him  in 
high  treason.  This  rendered  him  cautious ; 
fbr  otherwise  he  might  thb  day  have  received 
sentence  to  suffer  the  punishment  due  to 
traitors. 

Another  reason  why  he  avoided  tumults 
was  mentioned  in  his  speech,  that  a  revolu- 
tion oould  only  be  effected  by  an  insurrection 
of  the  general  mass  of  the  people ;  trifling 
tumults  would  not  answer. 

^Hcre  Mr.  Muir  rose  and  said — ^  1  deny 
it,  my  lord ;  it  is  totally  false."] 

If  a^y  thing  could  add  to  the  improper  na- 
ture of  the  panel's  defence,  it  was  his  pre- 
tended mission  to  France,  and  the  happiness 
ite  expressed  in  the  circle  of  ac(|uaintance 
he  had  there.  It  is  evident,  that  his  feelings 
dvi  too  much  accord  with  the  feehngs  of  those 
monsters. — His  lordship  coincided  with  the 
rest  of  their  lordships,  in  regard  to  the  punish- 
ment, which,  they  nad  given  as  their  opinion, 
Mr.  Mtiir  deserved. 

Lord  Justice  CUrk, — ^His  lordship  ssud,  he 
was  censiderabiy  afifected  to  see  the  panel 
stand  trial  for  sedition,  a  man  who  had  re- 
ceived a  fiberal  education,  was  member  of  a 
respectable  society,  possessed  considerable 
talents,  and  had  sustained  a  respectable  cha- 
racter. The  lowest  species  of  this  crime  is 
heinous;  but  when  a^ravated  by  creating 
disloyal^  and  disaffection  to  government,  it 
amounts  to  the  highest  sort  oi  sedition.  It 
borders  on  treason;  and  perhaps  it  is  owing 
to  the  humanity  of  the  lord  advocate,  that  the 
panel  had  not  to  stand  trial  for  his  Ufe. 

His  lordship  agreed  in  the  propriety  of  the 
proposed  pumshaea^  and  he  observed,  that 
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«ie  Suueu&Bt  t^pplatifle  whicn  ifss  given  Ae 
panel  last  Bigb^  «acivtnced  tuni,  that  a  spirit 
of  discontent  stifl  iurked  in  the  minds  of  the 
people,  and  that  it  would  be  dangerous  to 
a§ow  him  to  remain  in  this  coimtry.  His 
lordship  said.  Hiis  eircumstance  had  no  little 
weight  with  dim,  when  considermg  of  the  pu- 
nishment Mr.  Muir  deserved.  He  never  had 
a  doubt  but  Uansportatioii  was  the  proper 
punishment  fur  sucn  a  crime^  but  he  only  he-^ 
sitated  wlietfeer  it  should  be  for  life  of  fbr  the 
tenn  of  fourteen  yean— the  hrtter  he  pre- 
ferred, and  he  hoped  the  panel  weuld  reflect 
on  his  past  conduct,  and  see  tiie  impropriety 
whidi  m  hadxx>mmitted,  and  that  if  he  snould 
be  asaifi  leatured  to  his  country,  fae  might 
still  have  an  opportunity  of  showing  himself 
to  be  a  good  oKember  of  that  eonstitutioii 
which  he  seemed  to  tle«>ise  so  much. 

After  his  lonAship  had  delivered  his  opinion, 
and  during  tlie  time  the  sentence  was  re- 
conKne,  Mr.  Muir  rose  and  said : — 

My  lord  justice  clerk,  I  have  only  a  few 
words  to  say.  I  shall  not  animadvert  upon 
the  severity  or  the  leniency  of  my  sentence. 
Were  I  to  be  led  this  moment  from  the  bar  to 
the  scafibld,  I  sbould  feel  the  same  calmaesa 
and  serenity  which  f  now  do.  My  mind  tells 
me,  that  I  nave  acted  agreeably  to  my  con- 
science, and  that  I  have  engaged  in  a  good,  a 
just,  and  a  glorious  cause — a  cause  which 
sooner  or  later  must  and  will  prevail ;  and,  by 
a  timely  reform,  save  this  country  fiH»m  de* 
struction. 

The  clerk  then  read  the  sentence. 

The  lord  justice  clerk,  and  lords  cominis- 
sioners  of  justiciaiy,  having  considered  the 
foregoing  venlict,  whereby  the  assize,  all 
in  one  voice,  £nd  the  panel  Guilty  of  thd) 
crimes  libelled  ;  the  said  lords,  in  respect  of 
the  said  verdict,  in  terms  of  an  act  passed  in 
the  25th  year  of  hb  present  m^esty,  intituled, 
<^  An  act  (or  the  more  efTectuaf  transportatioa 
of  felons  and  other  offenders  in  that  part  of 
Great  Britaui  called  ScoUand,"  ordain  and 
a4)udfi;e  that  the  said  Thomas  Muir  be  trana- 
porteo  beyond  seas,  to  such  place  as  his  ma* 
jestv,  with  the  advice  o^*  his  privy  council^ 
shaU  declare  and  appoint;  ana  that  for  the 
space  of  fourteen  years  firom  this  date ;  ivilh 
certification  to  him,  if  after  being  so  Iraos- 
ported,  he  shall  return  to,  and  be  found  a$ 
large,  within  any  part  of  Great  Britain,  during 
the  said  fourteen  years,  witiiout  some  lawful 
cause,  and  be  thereof  lawfiilly  convicted,  he 
shall  suffer  death  a3  in  cases  of  felony,  witii- 
out benefi.t  of  cler^,  by  the  law  of  EngUfid  c . 
and  ordain  the  said  Thomas  Muir  to  be  car* 
ried  back  to  the  Tolbooth  of  Edinburgh^ 
therein  to  be  detained  till  he  is  delivered  over 
for  bemg  so  transported,  Ibr  which  this  she]} 
be  to  airconcemed,  a  8u£Bcieat  warrant. 
(Signed)  RoBSRT  M^usav. 


^*  In  the  library  of  the  Antonlan  monks  at 
8t.  Sebastian;  Rio  Jandro,  we  were  shewn  an 
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a  A  bod^  peeaeated  by  Th^rnds  liuir, 
tiM  fQlk>«iriiig  lnc»  m  a  bfaMh  ImI: 

QnA'nw  Sbndi  ilnlMiiyraerMl 

€H<igi  iiuiiitip  HUB 

!i%fMiaf  Mmr,  <fo  Hmilcrf  At//» 

GM^e  iSbotvf,  iliiuni  <»r6is  terrarmm  citis 

OSctHm^  O  Ungmmfeiici  kngumqme  mperifa 
Ante  alias  patria,  Hero6m  tanctiuima  teilutf 
Divm  optm^jMmukt  tirtr,  httumnm  (oinpir, 
iXnumaua  memorvre  teo  manmamqaie  nuiioium 
Vkenktu  [^.  verifW\, 

dttomw 
Et  HMFpe$  igiumMat  tt  barbtmajtmm, 
Et  mo$  pmtrusfinet  et  dulcia  Unquimus  arvOf 
JBf  «m  iingem  iUrdbmtm  ssquor, 

SamDk  Sebattiani^  9S  Ma,  1794. 


A.  D*  1193. 


[9W 


^  We  hame  todesvoiif ed  !•  eorrect  the  fkb» 
Lstisi  wbifchr  our  copyist  has  made  ia.sevend 
ksteacet^  bul  miast  refer  him  back  to  aoiiM 
better  cop^;  and  we  should  have  liked  ta 
hanre  kaoiini  ifat  name  of  the  book  pre» 
sented/'— Review  of  an  Accoant  of  a  Voyaaa 
l»  catablish  a  Colony  at  Fort  St  Philip  m 
New  South  Walesy  by  J.  H.  Tuckey ;  Genlla- 
manias  Magaime^  April  13Qi5^  pp.  337 — 9. 


Heapectiag  this  case»  see  in  the  New  Par* 
liaMWrtnry  Uistory  the  debates  in  the  House 
of  Levda^  January  S9tb^  17^4 ;  in  the  House 
ofComBMnSy  March  10th»  17d4;  and  in  the 
ttaiirte  e€  Lorda,  April  SMh,  1794.  See  alsa 
in  this  volume  the  cases  of  Palmer^.  Skirvioi^ 
Marsaroty  Sinclair,  and  Gerrald,  particularly 
thelast. 


59t. 


Proeeeding^r  on  fbe  Trhd  of  the  Rev.  Thomas  Fyshe  Palmisr^ 
on  fln  Iii4i€tineiit  barging  hioi  mill)  Sedikioiu  Piactices* 
Tried  before  tbe  ClfCttit  Coast  of  Jarticiary^  held  at  Fertti^ 
on  the  13th  and  IStb  September :   S3  George  HI.   a.  d. 


Jhmtdi^^  tkptmber  \%  1799. 
llieCoiirlttet  afrei^o'olnckiA  theflMffDii^ 

Mr,  BURNETT  (advocate  depMa  for  the 
Crown)— ttie  iiwrt  case  I  mean  to  minr  befbre 
your  kirdtfhip  ia  thai  of  Thojnaa-  Visehe  Pal^ 
nefy  for  seditkms  practices, 

Mr.  Htiggaft  (eeua06l'  for  tike  panel).-^ 
My  knds,  the  panel  at  the  bar  is  Thomaa 
Tysbe  Palmer,  W  the  ladictBaeii^  does  noit 
apply  to  that  geotlemaii. 

iMrd  iM|rro«e,^Weniusthearfiiirti^  whe- 
lAier  he^pieads  guilty)  or  not  guilt/. 

Bllt.  Wtg^atk-^ak  4ft  not  tiie  peison^  my 
lord. 

Lord  Ahercrombie. — In  paint  of  ibmi>  the 
indidtnefft  tmiat  be  read  first. 

[The  I^sdfctment  read  as  follo«rst] 
•Geoige,  &o.  Whereas,  it  is  faumbljr'  meant 
and  conrplaatied  tb  us  by  our  right  ttusty 
Robert  I^uiida9,  esq.,  of  Amiston,  our  advo- 
•cale  for  our  imerest^  upon  Thomas  Fische 
Palmer^  clergyman,  sometime  residing  in 
Dundtoe,  and  commonly  designed  Unitarian 
mimster:  that,  by  the  laws  of  this>  and  of 
every  other  well  governed  realm,  tlie  widi*- 
'edly  and  feloniously  writing  or  printing,  or 
liie  causing  to-  be  written  and  printed,  any 
seditions  or  inAammatoiy  writing,  calculated 
to  produee  a  spirit  of  discontent  ib  the  minds 

*  Of  thia  trial  there  are  twa  printed  ao- 
'Comila ;  tlieaa  I  have  earefully  compared^  sad 
from  thooiy the  lepei*  heie  given  isxjoiBpiM. 


of  Mie  people,  against  the  present  happy  oon*' 
stitHtioa  and  government  o£  this  ceuntiy, 
and  tOirouaa  them  up  to  acts  o#  outrage  and 
vtoieao^  by  insidiously  ealumnialing  and 
mismpmenting  the  measures  of  government^ 
and  fidsely  and  seditiously  jualifying.and'vii»- 
dioatin^  the  enamiea  of  our  country,  wiih 
whom  we  am  at  open  war:  as  also  the-  wicJ^^ 
ed^  and  feloniwisly  diatsibutuig  and  circu- 
latina^  or  tiie  causing  so  be  distributed  and 
dmu&Klad,  any  seditious  and  inflaiMnatofy 
writing,  are  crimes  of  an.  hmnouk  natuia^ 
dan^^erous  to  the  public  peaoe^  and  aavefely 
pimishahle:  yet  true  it  is,,  and  of  varityy 
tint  the  said  Thomas  Fische  Paimeiv  above 
cam^idned  upon,,  is  guilty^  aolor  or  art  and 
pait$.  of  all  and  each,  or  one  op  other  of  the 
foresaid  crimes ;  in  so  far  as^  aometiiBe  dur- 
intf  the  mondi  of  July  1793,  or  of  June  pre- 
oeaii^,  or  of  August  foUowins,  the  said  Tho» 
maa  jnache  Palmer,  having  neeni  present  at 
a  meetiiw  held  at  Dundee,  and  county  of 
Forfar,  which  meeting  denominated  itself 
**  ASodety  of  the  Friends  of  Liberty,"  or  bore 
some  snoh  name,*  and  of  which  meeting  or 
sociaiy,  the  said  Thomas  Fische  Palmtn*  is 
or  was-  a  member;  he  did?  then  and  there 
put  intO'  the  hands  of  George  Mealmakeiv 
weaver  in  Dundee,  a  manuscript  or  writings 
of  a  wiekediand  seditiotts  import,  in  the  form 
of  an  Addiesa  to  their  Friends  and  Fellow 
CitaacBs;  which  manuscript  or  writings  waa 
aomelinie  during  the  months  aforesaid^  at 

IDundM  aforesad^  or  at  some  other  place 
to  tite  public  piosaculor  imkaiomiy  wiclifidlir 
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aad  feloniously  written  ,or  oonpoted  by  the 
said  Thomas  Fische  Pahner,  or  by  him  caus- 
ed to  be  composed  or  written;  and  which 
mianuscript  or  writiog,  after  it  had  undergone 
several  alterations,  suggested  by  the  aforesaid 
meeting,  was,  by  desire  of  the  said  meeting, 
again  put  into  the  hands  of  the  said  Thomas 
Pische  Palmer,  in  order  that  it  might,  by  his 
means,  be  published,  printed,  and  circulated. 
And  the  said  Thomas  Fische  Palmer  did 
thereafter  print,  or  at  least  did  wickedly  and 
feloniously,  sometime  durine  the  months 
aforesaid,  cause  to  be  printed  at  Edinburgh, 
or  somewhere  else  to  the  public  prosecutor 
unknown,  the  said  seditious  and  mflamma- 
tory  writing,  whereof  the  title  and  tenor 
follows  s 

"Dundee^  Bertan  Meeting  House^  July  1793. 

At  a  general  meeting  of  the  Friends  of  Li- 
berty, they  unanimously  resolved  to  pub- 
lish the  following  Address  to  their  feUow 
citizens. 

^Friends  and  fellow  citizens; — ^You,  who 
by  your  loyal  and  steady  conduct,  in  these 
days  of  adversity,  have  shown  that  you  arc 
worthy  of,  at  least,  some  small  portion  of 
liberty,  unto  you  we  address  our  language 
and  tell  our  fears. 

**  In  spite  of  the  virulent  scandal,  or  ma- 
licious efforts  of  the  people's  enemies,  we 
will  tell  you  whole  truths,  they  are  of  a  kind 
to  alarm  and  arouse  you  out  of  your  lethargy. 
That  portion  of  liberty  you  once  enjoyed  is 
fast  setting,  we  fear,  in  the  darkness  of  des- 
potbm  and  tyranny !  too  soon,  perhaps,  vou 
who  were  the  world's  envy,  as  oosseuiea  of 
some  small  portion  of  liberty,  will  be  sunk  in 
the  depth  of  slavery  and  misery,  if  you  pre- 
vent it  not  by  your  well*  timed  efibrts. 

*^  Is  not  every  new  day  adding  a  new  link 
to  our  chains  ?  Is  not  the  executive  branch 
daily  seizing  new,  unprecedented,  and  un- 
warrantable powers?  Has  not  the  House  of 
Commons  (your  only  security  from  the  evils 
of  tyranny  and  aristocracy)  joined  the  coali- 
tion against  you?  Is  the  election  of  its 
members  eitlier  fair,  free,  or  frequent?  Is 
not  its  independence  gone,  while  it  is  made 
tip  of  pensions  and  placemen  ? 
'  **  We  have  done  our  duty,  and  are  deter- 
mined to  keep  our  posts,  ever  ready  to  as* 
sert  our  just  ria^hts  and  privileges  as  men^ 
the  chief  of  which  we  account  the  right  of 
universal  suffrage,  in  the  choice  of  those,  who 
serve  in  the  Commons'  House  of  Parliament, 
and  a  frequent  renewal  of  such  power. 

"  We  are  not  deterred  or  disappointed  by 
the  decision  of  the  House  of  Commons  con- 
cerning our  petition.  It  is  a  question  we  did 
not  expect  (though  founded  on  truth  and 
reason)  would  be  supported  by  superior 
numbers. — Far  frombemg  discouragea,  we 
SEfe  more  and  more  convinced,  that  nothing 
ean  save  this  nation  from  ruin,  and  give  to 
the  neople  that  happiness  which  they  have 
a^igntto^ook  for  under  goveroment,  but  a 


reform  in  the  House  of  Commons,  founded 
upon  the  eternal  basis  of  justice,  fair,  free> 
and  equal. 

**  Fellow  citizens: — The  time  is  now  come^ 
when  you  must  either  gather  round  the  fit* 
brtc  of*^  liberty  to  support  it,  or,  to  your  eter- 
nal infamy,  let  it  tin  to  the  ground,  to  nam 
no  more,  hurling  along  with  it,  every  thine 
that  is  valuable  and  dear  to  an  enlighienea 
people. 

'*  You  are  plunged  into  a  war,  by  a  wicked 
ministry  and  a  compliant  parliament^  who 
seem  careless  and  unconcerned  for  your  in* 
terest,  the  end  and  design  of  which  is  almost 
too  horrid  to  relate,  the  destruction  of  a 
whole  people,  merely  because  they  will  be 
free. 

**  By  it  your  commerce  is  sore  cramped 
and  almost  ruined.  Thousands  and  ten 
thousands  of  your  fellow  citizens,  from  being 
in  a  state  ot  prosperity,  are  reduced  to  a 
state  of  poverty,  misery,  and  wretchedness.— 
A  ,list  of  iMunknipicies,  unequalled  in  any 
former  times,  forms  a  part  in  the  retinue  of 
this  quixotic  expedition;  your  taxes,  great 
and  burthensome  as  tliey  are,  must  soon  be 
greatly  augmented;  your  treasure  is  wasting 
fast;  the  blood  of  your  brethren  is  pouring 
out,  and  all  this  to  tbrm  chains  for  a  free 
people,  and  eventually  to  rivet  them  for  ever 
on  yourselves. 

**  To  the  loss  of  the  invaluable  rights  and 
privileges  which  your  fathers  ei^ed,  we 
impute  this  barbarous  and  calamitous  war. 
our  ruinous  and  still  growing  taiaticm,  and 
all  the  miseries  and  oppressions  which  we 
labour  imder. 

^  Fellow  citisens;— The  friends  of  liberty 
call  upon  ^u,  by  all  that  is  dear  and  worthy 
of  possessing  as  men;  by  vour  own  oppresr 
sbns;  by  the  miseries  and  sorrows  or  your 
suffering  brethren;  by  all  that  you  dread; 
by  the  sweet  remembrance  of  your  patriotic 
ancestors;  and  by  ail  that  your  posteri^ 
have  a  right  to  expect  from  you^ — ^to  join  us 
in  our  exertions  for  the  preservation  of  our 
perishing  liberty,  and  the  recovery  of  our 
long  lost  rights.'' 

Further,  the  said  Thomas  Fische  Palmer 
did,  some  time  during  the  months  of  June 
or  July  aforesaid,  widcedly  and  feloniously 
distribute  and  circulate,  or  cause  to  be  dis- 
tributed or  circulated  in  Dundee,  Edinburgh, 
and  elsewhere,  a  number  of  copies  of  tne 
said   seditious   and    inflammatory    writing 

Printed  as  aforesaid.  Particularly,  the  said 
*homas  Fische  Palmer  did,  sometinoe  in 
the  month  of  July  aforesaid,  transmit,  or 
cause  to  be  transmitted  or  delivered,  to  Wilr 
liam  Skirving  of  Strathruddie,  residing  in 
Edinburgh,  100  copies,  or  thereby,  of~.the 
said  seditious  and  inflammatory  writing,  to 
be  by  him  distributed  and  circulated;  and 
which  accordingly,  or  the  greatest  part  there- 
of, were  by  him  distributed  and  circulated. 
As  also  Uie  said  Thomas  Fisclie  Palmer  did, 
sometime  la  (he  mouth  of  July  aforesaid^ 
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deliver  to  ettti  of  Edward  Leslie  and  Robert 
Minery  both  stationers  and  booksellers  in 
Dundee,  a  number  or  parcel  of  the  said  sedi- 
tious and  inflammatoiy  writings,  to  be  by 
%hem  distributed  and  circulate.  As  also, 
the  said  Thomas  Fische  Palmer  did^  on  the 
fiOtb  of  July  aforesaid,  or,  upon  one  or  other 
of  the  days  of  that  month,  transmit  to  James 
Smiton,  wri^ht  in  Newburgh,  and  county  of 
Ftfe^  20  copies,  or  thereby,  of  the  said  sedi- 
tious writing,  to  be  by  mm  distributed  and 
circulated ;  and  which  accordingly  were  dis- 
tributed and  circulated  by  the  said  James 
Smiton,  among  several  persons  in  the  neigh- 
bourhood. And  the  saia  Thomas  Fische  Pal- 
iner  having,  upon  the  3d  and  Sd  days  of  August 
1T9S^  been  brought  before  Harr^  Davidson, 
esq.  sheriff-substitute  of  the  shire  of  Edin- 
burgh, he  <fid  in  his  presence  emit  a  decla- 
ration, which  the  said  Thomas  Fische  Palmer 
having  refused  to  subscribe,  was  siened  by 
the  ^d  Harrv  Davidson :  which  declaration, 
together  with  seven  copies  of  the  above- 
mentioned  seditious  and  inflammatory  writ- 
ing, whereof  three  of  them  attested  on  the 
bade  by  the  signature  of  the  said  Harry  Dar- 
vidson  and  others;  two  of  them  so  attested 
by  Alexander  Riddoch,  esq.  provost  of  Dirn- 
dl, and  others ;  another  of  them  so  attested 
hr  Thomas  Horsburgh,  sheriff-substitute  of 
^e,  and  others ;  and  another  copy  of  them 
attested  on  the  back  by  William  Baine,  ser- 
vant to  James  M'Duff,  shoemaker  at  firidge 
of  Turret,  uid  others;  together  with  a  ma- 
nuscript copy  of  the  said  seditious  writing, 
attested  by  the  said  Harry  Davidson,  Alex- 
ander Riddoch,  and  others:  as  also,  two 
pieces,  or  parts,  of  two  letters,  wrote  by  the 
said  Thomas  Fische  Palmer,  and  found  in 
the  possession  of  Alexander  Morrin,  grocer 
and  spirit  dealer  in  Edinburgh,  and  attested 
by  the  said  Alexander  Morrin,  Harry  David- 
son, and  others;  together  with  the  scroll  of 
a  letter,  seemingly  addressed  to  the  said 
Thomas  Fische  Palmer,  b^  the  said  Alex- 
aiukr  Morrin,  and  found  m  the  custody  of 
the  said  Alexander  Morrin,  and  attested  by 
his  subscription  and  that  of  the  said  Harry 
IDavidson  aforesaid;  together  with  three 
other  letters,  one  dated  the  Sd  of  July  1793, 
signed  with  the  initials  of  T«  F.  P.,  and  ad- 
dressed to  **  Mr.  Ellis,  at  James  Ellis's,  stay- 
maker.  Chapel  Shade,  Dundee,"  attested  by 
'  the  signature  of  the  said  Alexander  Riddoch, 
and  others;  another,  dated  '*  Dimdee,  July 
9,  ITW/'  signed  "  T.  P.  Palmer,"  and  ad- 
dressed ^  to  Mr.  Skirving,  opposite  Old  As- 
sembly Close,  Cowgate;"  ana  another,  dated 
acnh  July  1793,  signed  '<  T.  F.  Palmer/^  but 
"without  any  address,  and  begin  mne  *'  ray  dear 
friend;"  wliich  two  last  letters  above-men- 
tioned are  respectively  attested  by  the  sig- 
nature of  the  said  Harry  Davidson,  and 
others;  as  also,  a  letter,  signed  **  James  Ellis," 
dated  *' Paisley,  March  18,"  and  addressed  to 
^  James  EUis,  staymaker,  above  St.  Francis's 
VfeU,  Dundee ;"  which  letter  is  attested  by 
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the  signatures  of  Thomas  Farquharson  and 
William  Moncrieff,  together  with  a  book, 
attested  by  the  subscription  of  William  Airth^ 
weaver  in  Dundee,  will  ail  be  used  in  evi- 
dence against  the  said  Thomas  Fische  Pal- 
mer; and  will,  for  that  purpose,  be  lodged- 
in  due  time  with  the  clerk  of  the  circuit 
court  of  justiciary,  before  which  he  is  to  be 
tried,  that  he  may  have  an  opportunity  of 
seeing  the  same.  At  least,  times  and  places 
aforesaid,  the  said  seditious  and  inflamma- 
tory writing,  was  wickedly  and  feloniously 
composed  and  printed,  or  caused  to  be  com- 
posed and  printed;  as  also,  wickedly  and 
feloniously  distributed  and  circulated,  or 
caused  to  be  distributed  and  circulated,  in 
manner  aforesaid;  and  the  said  Thomas 
Fische  Palmer,  above  complained  upon,  is 
guilty  actor,  or  art  and  part,  of  all  and  each, 
or  one  or  other  of  the  foresaid  crimes.  All 
which,  or  part  thereof,  being  found  proven 
by  the  verdict  of  an  assize,  before  our  lord 
justice  general,  lord  justice  clerk,  and  lords' 
commissioners  of  justiciary,  in  a  circuit 
court  of  justiciary  to  be  holden  by  them,  or 
any  one  or  more  of  their  number,  in  |he 
criminal  coiu-t-house  of  Perth,  the  12th  of 
September  next  to  come,  the  said  Thomas 
Fische  Palmer  ought  to  be  punished  witli 
the  pains  of  law,  to  deter  others  from  com- 
mitting the  like  crimes  in  all  time  coming. 
Our  wUl  is,  &c. 

List  of  Witnesses. 

1  James  Matthew,  weaver  in  Dundee,  and 
at  present  or  lately  employed  in  keeph* 
iug  a  shop  belonging  to  Jobson,  Mil- 
ler^ and  Company,  cotton-manufac- 
turers in  Dundee. 

3  William  Moncrieff,  one  of  the  town-offi- 
cers in  Dundee. 

3  James  Yeamen,  baker  at  Scouring-Burn, 

near  Dundee. 

4  William  Stewart,  weaver  in  Dundee. 

5  David   Rattray,  weaver  in  HiUtoun   of 

Dundee.  • 

6  George  Mealmaker,  weaver  in  Dundee. 

7  Thomas  Ivory,  watchmaker  in  Dundee. 

8  Mr.  Thomas  Donaldson,  minister  of  the 

gospel  at  Dundee. 

9  Edward  Leslie,  stationer  and  bookseller 

in  Dundee. 

10  Robert  Miller,  stationer  and  bookseller  in 

Dundee* 

11  Thomas  Colvile,  printer  in  Dundee. 

12  William  Airth,  weaver  in  Dundee. 

13  James  Ellis,  cotton-«pinner  in  Glasgow, 

at  present  residing  m  the  house  ot  tlie 
said  Thomas  Fische  Palmer. 

14  James  Ellis,  staymaker  in  Dundee. 

16  George  M'Intosh,  clerk  to  Hugh  Handy^ 
side,  merchant  in  Edinburgh. 

16  William  Middleton,  sheriff-oSicer  in  Edin- 

burgh. 

17  Alexander  Morrin,  grocer  and  spirit-deakr 

in  Edinburgh. 

18  John  Morrin,  printer  in  Edinburgh. 
U 
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Alexander  Wood,  merchaal  in  Elie. 
40  James  Chalmers,  merchant  there. 
John  Fair,  writer  in  Colinsburgh, 
Andrew  Whyte,  writer  in  Crail. 
Cathcart  Dempster,  merchant  in  St.  An^ 

drews. 
Robert  Key,  merchant  there. 
45  Alexander  Bonthron  of  Edensgrove. 

Rob.  McQueen. 
Wm.  Nairnb. 
Alex.  Abercromby. 

Lord  E$kgr(rt>e —  Are  you,  Mr.  Palmer, 
panel  at  the  bar,  guilty  of  the  crimes  laid  to 
your  charge  in  this  indictment,  or  not 
guilty  ? 

Mr.  Palmer— 'I  am  not  the  person  named 
in  the  indictment 

Lord  JEsA^rove— And  that  you  plead. 

Mr,  Pa^wSr— Yes,  my  lord. 

Mr.  Haggart—My  lords,  the  case  now  be* 
fore  your  lordships  is  of  the  last  importance; 
it  directly  relates  to  the  liberty  of  the  press, 
the  most  invaluable  privilege  of  a  Britbh 
subject.  I  wish  the  part  allotted  to  me  in  thia 
case  had  been  in  better  hands :  circumscribed 
in  point  of  time,«  from  my  situation,  not  hav- 
ing recourse,  to  many  authorities, — nothings 
but  a  sense  of  professional  duty,  could  have 
induced  me  to  make  my  appearance  now  be* 
fore  your  lordships. 

Buty  my  lords,  knowine  that  I  shall  m* 
ceive  mdulgence  from  the  Court,  and  expect- 
ing, in  a  case  of  the  magnitude  of  which  the 
present  is,  assistance  from  the  Court  itself,  I 
come  forward,  and  with  confidence,  to  suIk 
mit  to  your  lordships,  even  that,  if  certain 
preliminary  objections  which  I  shall  state  are 
over-ruled  by  the  Court,  I  shall  make  ont, 
that  the  libel  is  not  relevant  Now,  my 
lords,  the  preliminary  objections  which  oceur 
in  this  case  are  two ;  In  the /irct  place,  to  the 
name,  the  indictment  is  laid  against  theRer. 
Thomas  Fische  Palmer.  Now,  my  lords,  it 
is  very  true  that  liiere  is  in  the  county  of  Es- 
sex a  respectable  family  of  that  name,  but 
from  that  &mily  the  panel  has  not  the  ho« 
nour  to  descend.  I  can  prove,  by  ample  tes- 
timony, that  his  name  is  Fythe  Palmer;  the. 
name  in  the  indictment  diflMng  in  no  leas 
than  two  letters  from  that  of  the  panel.  He 
is  called  in  the  indictment  Fuche ;  the  |^<- 
nePs  name  is  Fy$ke,  differing,  your  lordships 
see,  in  no  less  tnan  two  letters  from  the  name . 
that  is  in  this  indictment  Your  lordships 
will  observe  that,  in  the  middle  of  the  name^ 
there  are  the  letters  k.* 

*  "  It  is  a  flaw  in  any  indictment,  and  shalL 
hinder  it  from  beinjg  sent  to  an  assize,  if  it- 
be  materially  wrong  m  either  the  name  or  de* 
sienation  of  the  panel ;  or  if  it  give  so  gene- 
ral, or  80  equivocal  a  description  of  him,  thett 
it  does  not  certainly  appear,  to  what  periMn  • 
the  charge  was  meant  to  apply.    Thus,  one 
being  i^cied  under  the   name  of  James 
Brj[cei(lMiW%hl  LMardi^  and  d|  1619}  and 


19  William  Skirving  of  Stiathruddie,  resid- 
ing in  Edinburjgh. 

50  Alexander  Aitchison,  student  of  physic, 

residing  in  Canongate  of  Edinburgh. 

51  Alexander  Scott,  printer  in  Edinburgh. 
32  James  Smiton,  wright  in  Newburgh,  in 

the  parish  of  Newburgh,  and  shure  of 

Fife. 
S3  James  Fisher,  schoolmaster  at  Newburgh 

aforesaid. 
34  John  Ilarroway,  innkeeper  at  Newburgh 

aforesaid. 
85  Harry  Davidson,  esq.  sheriff- substitute  of 

the  county  of  Edinburgh. 
S6  Joseph  Mack,  writer  in  Edinburgh. 

27  Alexander  Riddoch|  e^.  provost  of  Dun- 

oee* 

28  William   Scott, .  procurator-fiscal  of  the 

county  of  Edinburgh. 

29  James  M'Duff,  shoemaker  at  Bridge  of 

Turret,  in  the  narish  of  Mony  vaird,  and 
county  of  Perth. 
Sa  William  Bain,  servant  to  the  said  James 
M'DiiC 

List  of  Assise. 

Francis  M'Nab  of  M^ab. 

Chadles  Campbell  of  Loehdochart. 

Hope  Stewart  of  Ballechin. 

Charles  Grant  of  Kinnaird. 
5  lieutenant  Adani  Stewsirt  of  Cluny. 

Kobert  Stewart  of  Clochfoldich. 

John  Stewart  of  Crossmount. 

James  Stewart  of  Derculich. 

Alexander  Fergusson  of  Balyoukan. 
10  William  Stewart,  writer  in  Perth. 

Jao^es  MorisoD,  merchant  tliere, 

Tibbmas  Sandeman,  merchant  there. 

Patrick  Stewartj  writer  in  Dunkeld. 

Daniel  Stewart,  writer  there. 
15  John  Fisher,  writer  there. 

Thomas  Kimoch  of  CcMm, 

David  Liurd  of  Strathmartine. 

Hercules  Taylor,  esa.  Montrose. 

Alei^ander  Ferrier  of  Kiptroc)&et. 
SO  John  Duncan  of  Rosebank. 

David  Anderson  of  Bal^y. 

JohQ  Ouchterlony,  esq.  Alontrose. 

Ale;iapder  Lamond,  merchant  in  Mon- 
trose. 

George  Mackie,  merchant  in  Montrose. 
S5  David  Cook,  merchant  in  Dundee. 

Robert  Miller^  bookseller  there. 

William  Robertson,  junior,  merchant  in 
Arbroath. 

William  Miln,  merchant  there. 

Gilbert  Pennycook,  merchant  in  Brechine. 
SO  John  Smith,  junior,  merchant  there. 

The  Honourable  Robert  Lindsay  of  Leu- 
chars. 

Col.  John  Thomson  of  Charleton. 

James  Calderwood  Durham  of  I^rgo. 

James  Lumsdsdn  of  Innergelly 
35  Alexander  Duncan  of  Castleneld. 

Patrick  Lindsay  of  Coats. 

Andrew  Johnston  younger  of  Bcnnvhill. 

Alez«fidier  Cunningh«m  of  Pittha^thie.      ^ 
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iMtd  EtkgfVDt'^Tbstt  isy  c  is  brought  in 
•vrbkh  ought  not  to  be  there,  and  there  is  i 
la  the  place  of  the  y. 

Mr.  ifd^Aff — Now,  my  lords,  if  there  be 
any  one  thiiK  more  important  than  another, 
in  the  case  of  a  criminal  indictment,  it  is  the 
jDame  of  the  panel.  Andj^  my  lords,  a  va- 
riety of  decisions  have  been  pronounced  by 
yoor  lordships,  in  other  cases  of  less  impor- 
tance than  this,  where  objections  of  a  very 
trifling  nature  have  been  sustained ;  for  in- 
stance, in  the  noted  case  of  Deacon  Brodie 
there  was  an  objection  sustained  to  a  witness ; 


he  €4)iecting  that  his  name  is  James  Wight, 
and  tnat  bS  never  has  been  known  by  the 
name  of  Biyee;  this  matter  is  continued  over 
till  another  day,  and  no  farther  proceedings 
take  place  on  the  chaige. 

^  In  tike  manner,  JamesStobie  and  William 
Berry,  are  dismissed  from  the  bar  [July  81, 
170i,]  having  been  indicted  under  the  names 
of  William  Scobie  and  Alexander  Berry.    In 
the  case  of  John  Watson,  James  Cantley,  and 
others,  [Jan.  90  and  37, 178.5,]  the  objection 
is  sustained  for  Cantley,  that  he  is  not  de- 
icribed  in  the  libel  by  his  proper  and  ordinary 
designation  of  wright  in  Stirling,  but  as  ser- 
vant to  John  Don,  late  sheriff-ogpute  of  that 
county.    Again,  [Dec.  ld»  1736,]  in  a  prose- 
cation  at  instance  of  Menzies  of  Culdares, 
against  certain  thieves  and  depredators,  it  is 
iound  to  be  a  good  exception  on  the  part  of 
two  of  them,  tbftt  they  are  not  described  by 
their  proper  surname  of  Kennedy,  but  only  by 
certain  Hirhiand  nicknames  and  patronymics, 
which  had  occasionally  been  applied  to  them. 
More  lately,  [Oct.  11,  1797,]  a  young  woman, 
indicted  under  the  uame  of  Elizabeth  or  Ally 
Duncan,  having  pleaded  and  verified  with  evi- 
dence that  her  name  was  not  Elizabeth,  but 
AUtoHf  she  is  found  to  have  a  good  excep* 
lion  to  trial  on  that  indictment. 

^  In  short,  all  material  variations  in  either 
the  name  or  designation  of  the  accused ;  as  if 
he  be  called  John  instead  of  James,  or  be  cie« 
scribed  as  weaver  instead  of  shoemaker,  or  as 
residing  in  Edinburgh  instead  of  Leitb,  or  in 
Castlehill  instead  of  Canongate;  as  they  may 
possibly,  so  are  they  presumed  actually  to  oc- 
casion an  uncertainty  of  the  application  of  the 
Hbel,  andaretlie  ground,  therefoi;e,  of  an  ob- 
jection in  Jaw  to  the  charge.    Tliis  conse- 
^[oenoe  #iay  sometimes  enBue^  on  the  varia- 
tton  even  of  a  single  letter^  if  the  name  be 
tnily  altered  by  such  variation,  and  made  a 
dmrent  name,  to  vulsar  and  common  appre- 
hension, from  that  of  the  panel;  A,  for  in* 
stance,  by  calling  him  Blain  instead  of  Blair, 
Jjsm  insti»d  of  hsfm^  "Dcaown  instead  of  £av- 
$oni,  or  the  like. 

^  On  the  other  hand,  there  are  many,  and 
jnorc  considerable  variations  than  ai)^  Of 
thes^  of  winch  in  oiiT  practice  little  account 
is  made;  bi^aiis^  they  are  variations  of  the 
s(>dl]Bg  only  or  pronunciation  of  the  na<ne, 
tnd  do  notfainder  it  from  being  substantially 


she  was  desigoed  Hihbert,  instead  of  Hebbert.; 
there,  there  was  only  one  letter  difl^rent ; 
but  in  the  case  even  of  a  witness,,  which  I  ap- 
prehend to  be  of  less  importance  than  this, 
that  objection  was  unanimously  sustained.  I 
have  a  variety  of  other  cases  which  I  shall  beg 
leave  to  mention  to  your  lordships;  and  it  is 
from  a  source  that  I  am  sure  will  not  be  dis- 
puted by  my  brother  on  the  other  side;  it 
comes  from  the  fountain  where,  last  session, 
he  and  I,  under  a  most  respectable  profes- 
sor,* were  endeavouring  to  imbibe  the  prin- 
ciples of  criminal  law. 


the  same  name,  in  the  opinion  of  all  who 
hear  it,  as  that  of  the  accuseds  for  instance, 
DarympU  and  Dalrymple  ;  Johnston  and  John- 
stone ;  Clerk  and  Clark  :  Davidson  and  Drf- 
viton  ;  Robinson  and  Robison ;  Rae,  Ray,  and 
Reay;  Stuart,  JSteuart,  and  Stewart.    These, 
-and  many  others  that  might  be  mentioned, 
are  only  slight  and  immaterial  modification's 
of  names;  on  which  no  reasonable,  but  a  cap- 
tious plea  only  of  misnomer  can  be  founded. 
It  is  indeed  the  genius  of  the  English  prac- 
tice, to  observe  an  extreme  and  punctilious 
accuracy  in  such  matters;  but  I  cannot  find, 
that  in  this  respect  we  have  ever  been  dis- 
posed to  follow  their  example,  but  rather, 
and  I  think  with  as  sound  a  judgment,  to  dis- 
regard such  criticisms  as  unseemly  niceties, 
wnich  serve  only  to  disappoint  the  course  of 
justice,  and  to  bring  the  law  itself  in  to  contempt. 
"  And  here,  I  may  refer  to  the  case  of  El- 
speth  Robertson,  where  an  objection  of  this 
character  was  urged  without  success.    On  her 
indictment  for  child-murder,  [Oct.  29,  and 
Nov.  5,  7,  15,  1728,]  this  woman  pleaded^ 
that  there  is  no  such  name  as  iSlspeth;  at 
least,  that  her  name  was  not  E/sveth,  but 
Elizabeth.   The  answer  was,  that  Elspeth  and 
Elizabeth  are  truly  one  and  the  same  name ; 
and  that  under  the  name  of  Elspeth,  letters 
of  exculpati6ti  had  been  issued  to  her,  at  her 
own  request.    A  plea  of  the  same  character 
was  moved,  and  with  no  better  fortune,  for 
Fyshe  Palmer,  on  his  trial  at  Perth  for  sedi- 
tion, [Sept.  1793,]  on  a  Hbel,  in  which  his 
name  was.  not  spelt  as  above  written,  but 
Fische?'--- Hume's  Contm.  Tr.  for  Cr.  Vol.  l, 
p.  251. 

•  Mr.  Huine. — ^The  following  is  the  state- 
ment of  cases  on  this  point  given  by  professor 
Hume  himself: — **  Respectmg  the  Jegree  of 
inaccuracy  in  the  name  or  designation  of  a 
witness  which  will  serve  to  set  him  aside, 
nearly  the  same  rule  will  suit,  as  respecting 
in  erroT  in  ^e  name  of  the  panel  himself. 
A  critical  and  punctilious  accuracy  is  not  in- 
dispensable; but  the  citation  is  void  if  there 
be  any  material  variation,  such  as  poay  pos- 
sibly mislead  or  deceive  the  panel,  in  his  in- 
quiries concerning  the  individual  who  is  sum- 
mohjed.  In  the  trial  of  James  Gray,  [July  1 1 , 
1737  J  It  was  held  a,  good  objection  that  a 
wlthcss  was  named  Thomas  Farm  in  the  list, 
who  ^Ucrib^d  his  name  Fairholme,  which 
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of  cases  which  might  be  referred  to.  But, 
my  lords,  in  a  case  of  this  kind,  I  don't  wish 
to  take  up  the  time  of  the  Court.  I  would 
mention,  however,  that  the  regulation  of 
1672  can  have  no  meanins,  unless  it  be,  that 
the  proper  names,  and  tne  proper  designa- 
tions be  given.  But  this  I  must  insist,  that 
the  indictment,  bearing  the  name  of  Fische 
Palmer,  as  the  panel's  name,  that  is  not  Tas  is 

I  attested  by  a  certificate  under  the  hands  of 
William  8teel  Maxey,  of  Northill,  Bedford- 
shire, taken  out  of  the  parish  register),  the 
name  of  the  panel,  but  that  his  name  dmers 
in  two  letters,  as  I  have  already  mentioned. 
But,  in  addition  to  this  certificate  of  the  pa- 
nel's name,  I  have  to  produce  to  your  lord- 
ships, authority  of  a  different  kind,  if  writ- 
ten authority  is  not  sufficient.  Mr.  Palmer 
is  a  man  of  letters,t  and  is  well  known  in  the 


Now,  my  lords,  in  a  case  which  occurred 
before  the  high  court  of  justiciary,  upon  the 
29tli  of  August,  1791,  there  was  a  person  ad- 
duced of  me  name  of  law,  but  it  was  ob- 
jected, that  there  was  there  a  mistake  in  the 
name. 

Lord  Eskgrave—y^BS  it  in  the  name  of  a 
witness,  or  a  panel  ? 

Mr.  Haggart—lt  was  the. name  of  a  wit- 
ness, in  the  case  of  Smith ;  the  person  there 
v,'^  designed  Lao:,  instead  of  Jjow  ;  there, 
there  was  a  difference  of  but  one  letter,  here 
there. is  a  difference  of  two  letters.  And  in  a 
case  of  the  name  of  Wilson,  the  same  year, 
.there  was  this  obiection  stated,  that  the  witr 
ness  was  designed  Adertony  instead  of  Andcr- 
$on,  one  letter  being  omitted;  but  the  objec- 
tion was  likewise  there  sustained. 

Now,  my  lords,  these  are  four  of  a  variety 
»  ■ 

we  often  pronounce  Farm  in  common  dis- 
course.    In  the  trial  of  Dick    and  others, 
XNov.  94, 1763,]  Alexander  Menzies  was  set 
aside,  being  designed  tailor  in  Dundee^  where 
he  did  not  reside  at  the  time  of  citation.    In 
the  same  trial  the  hke  objections  were  sent  to 
proof,  witi[i  respect  to  Alexander  Macdonald 
and  Ann  Vallentine,  both  described  as  dwell- 
ing in  Dundee ;  but  the  proof  was  not  suffi- 
cient, and  they  were  therefore  received.    In 
the  trial  of  Smith  and  Brodie,  [Aug.  87, 1788,] 
•  Mary  Hibbut  was  challenged,  because  her 
same  was  written  Mary  Hubbart  in  the  list: 
one  of  the  iudgcs  gave  his  opinion  for  sustun- 
jjig  this  objection,  and  the  proseciitor  then 
consented  to  dismiss  her.    Ip  the  list  for  the 
trial  of  Tenant  and  Molyson,  [Dec.  S8, 1789,] 
jsobel  XiCes  was  described  as  servant  to  Alex- 
ander Clark;  and  it  was  sustained  to  set  her 
Aside,  that  she  was  not  servant  to  Alexander 
Clark  at  the  time  of  serving  the  indictment. 
In  Wilson*s  case,  in  January,  1700,  William 
Heard  designed  tenant  in  Ulston,  was  in  the 
list  of  witnesses;  and  it  was  held  relevant  to 
exclude  him,  that  it  was  not  he  who  was  te- 
jiant  there,  but  his  brother,  to  whom  he  was 
overseer  or  servant :  but  the  panel  failed  to 
prove  his  allegation.    In  the  case  of  William 
Smith,  [Aug.  29,  1791,]  a  witness  was  re- 
jected on  account  of  a  variation  of  one  letter 
only;  and  this  with  good  reason,  her  name 
\;)eing  written  Isobel  Lav  in  the  list,  instead 
of  Isobel  LaW'  The  like  variation  was  equally 
fatal  in  the  above-mentioned  case  of  Wilson, 
where  W^illiam  Wilson  was  set  aside,  being 
described  as  residing  in  .^nderstonelee,  in- 
stead of  Jc(derstonelee,  the  true  name  of  hb 
dwelling-place.    Even  if  the  name  be  right, 
atlll  it  may  afford  a  ground  of  exception,  if 
the  witness  either  is  not  designed  at  all,  or  not 
in  such  a  way  as  to  distinguish  the  individual, 
**1  will  lay  before  the  student  some  instances 
also  of  judgments  on  the  other  side;  though 
as  to  some  of  them,  I  think  there  is  room  tor 
difference  of  opinion*    In  the  trial  of  Janet 
lliddell  for  chdd-murder,  [Dec.  29,  1701,1 
JldTariim  Patersoa  was  received  though  named 


MargarH  Paterson  in  the  panel's  copy  of  the 
list.    In  the  trial  of  William  Smith,  L-^tig.  29, 
1791^]  already  mentioned,  it  was  objected  to 
William  Stoddart,  designed '  collier  at  Siobb- 
'  hill  ia  the  parish  of  ^rthwick/  that  there 
was  no  sucn  place  in  that  parish,  thou^ 
there  was  in  the  parish  of  Newbattle  ad^om- 
ing :  this  objection  was  repelled.    In  the  trial 
orOwens  and  Collins  at  Glasgow  for  mur- 
der, [Sept.  20, 1792,]  it  was  objected,  to  Iso- 
bel  Maccallum,  wife  of  John  Maccallum,  that 
her  maiden  name  was  Fraaer,  and  that  she 
ought  to  have  been  described  accordingly. 
But  Uie  answer  was  justly  held  to  be  good, 
that  the  individual  was  clearly  distrngubhed, 
and  that  in  practice  thb  was  an  ordinaiy  way 
of  naming  a  married  woman/'— fume*!  tamm. 
Vol.  2,  p.  181. 

t  Gilbert  Wakefield  having  occasion  to  no- 
tice a  criticism  by  I^r.  Palmer,  thus  speaks 
of  him;— "  Sicut  verissim^  interpretaturT.F. 
Palmer ;  vir  doctus,  ipgeniosus,  et  omni  laude 
cumulandus,  ov  xoajMc  ux  nv  a|iot*  ide6qua 
barbari  homines  ac  ne&rii,  vei^  viw  a«rwXridK> 

ad  solitudines  Novs  HoUandiae  releglirunt ; 
■■  sed  sidera  testes 

Intendunt  oculos." 

SUva  Crkiea,  P.  V.  45. 

In  Belsham*s  Memoirs  of  the  Rev.  Theo- 
philus  lindsey,  I  find  the  following  account 
of  Mr.  Fyshe  Palmer: — 

"  Among  these  sufferers,  the  person  on 
whose  behalf  Mr.  Lindsey  was  in  tiie  highest 
degree  interested,  was  the  Reverend  Thomas 
Fyshe  Palmer,  a  gentleman  descended  from 
a  respectable  and  opulent  family  in  Bedford- 
shire^ who  having  oeen  destined  to  take  or- 
ders m  the  established  church,  had  been  edu- 
cated at  the  university  of  Cambridge,  and  was 
a  fellow  of  Queen's  College.  This  gentleman, 
in  consequence  of  perusmg  the  writ^igs  ox 
Dr.  Priestley  and  Mr.  Lindsey,  became  a  de- 
cided unitarian;  and  being  a  man  of  an  ar- 
dent, active  spirit,  he  devoted  himself  to  the 
pro{»gation  of  those  principles^  which  to  hUa 
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literary  world  aa  an  autkor,  and  I  have  one 
of  his  publications  to  produce  in  Court ;  but 
if  this  should  not  be  deemed  proper  evidence, 
winch  I  submit  to  ^our  lordsnips  is  the  regu- 
lar and  proper  evidence,  I  uncterstand  lile- 
wise,  that  the  name  in  this  indictment  is  the 
name  of  a  respectable  and  honourable  family 
in  Essei,  and  that  the  arms  of  that  family, 
and  the  arms  of  the  family  of  my  client,  are 
perfectly  different 

Mr.  Maamochie, — ^Is  Fyshe  his  Christian 
name  or  his  surname  ? 

Mr.  Hagghrt. — I  do  not  answer  any  ques- 
tioos  of  that  sort. 
Lord  E»kgrooe, — ^Whynot? 
Mr.  Heggart. — I  submit  to  your  lordship, 
it  is  not  incumbent  upon  me  to  give  any  in- 
formation of  that  kind ;  the  learned  gentle* 
man  himself  ought  to  be  able  to  answer  that 
question.    But  the  question  is  unnecessary, 
as  Fysbe  is  a  part,  and  a  material  part,  of  Mr. 
Palmer's  Dame,  in  the  understanding  of  the 
orosecutor  himself,  otherwise  he  would  not 
have  inserted  it  at  all. 

But,  my  lords,  I  shall  mention  another  ob- 
jection before  I  sit  down,  which  is  insur- 
mountable; for,  next  to  that  I  have  already 
'stated,  itb  an  indispensable  requbite,  that 
the  panel  sboold  be  served  with  a  true  copy 
of  the  libel,  as  laid  down  by  the  regulations 
of  1672. 

My  lords,  I  hold  in  my  hand  the  indict' 
ment  served  upon  the  panel,  and  in  one  part 
there  is  a  total  deviation  in  words,  ana  in 
sense.  Now  I  shall  mention  to  your  lord- 
ships what  that  is,  if  your  lordships  will  be  so 
^ood  as  de«re  ibe  clerk  to  read  the  first  para- 
graph of  the  hand-bill. 

Lord  Eikgraoe. — If  there  are  any  witnesses 
here  ibr  or  against  this  gentleman,  they  are 
desired  instantly  to  come  into  the  place  ap^ 
pcnnted  for  them ;  and  if  they  remain  here 


after  this  notice,  they  will  be  committed  to 
inrisoii ;  and  they  will  have  time  to  consider  of 
at  before  they  get  out  of  that  prison. 


appeared  scriptural  and  evaneelical.  In  the 
j^  1799,  be  was  preacher  of  the  unitarian 
doctrine  in  ScoUand,  where  his  official  la- 
Dcnirs  were  chiefly  employed  in  the  town  of 
Dundee,  in  which  a  considerable  society  of 
unitarian  worshippers  had  been  formed,  by 
the  united  exertions  of  himself,  Messrs.  Chris- 
tie, Millar,  and  other  respectable  inhabitants. 
Mr.  Fyshe  Palmer  was  a  man  of  excellent  un- 
derstanding, unimpeachable  morals,  and  of 
great  sim^icity  of  character;  and  being  a 
zealous  friend  to  liberty,  and  upon  all  occa- 
siMis  ardent,  he,  perhaps  inconsiderately,  was 
concerned  in  the  repubtication  of  an  Address 
to  the  People  of  Scotland,  concerning  th^  re* 
form  oi  parliament ;  for  which,  in  the  autumn 
of  1793,  he  was  tried  by  the  circuit  court  of 
jo^^daryJ'-^Beiiham'i  Mtmtrin  of  Undsey^ 
p.  351. 

fioflwell  has  recorded  the  particulars  of  an 
iatermw  between  Dr.  Johnson  and  Fyshe 
Palmer,  m  his  life  of  Johnson,  vol.  3,  p.  381. 


[The  clerk  read.] 

'  Friends  and  fellow  citizens,»you,  who  by 
<  your  loyal  and  steadv  conduct  in  these  days 
'  of  adversity,  have  shown  that  you  are  wor- 
^  thy  of  at  least  some  small  portion  of  liberty, 
*'  unto  you  we  address  our  language,  and  tell 
^  our  fears.' 

Mr.  Haggari-^'Sow,  my  lords,  in  the  copy 
served  upon  the  panel,  it  is,  <  unto  you  we  ad- 
*  dress  ^our  language ;'  totally  different  in 
words,  in  sense,  and  in  every  difference  that 
I  can  possibly  conceive.  If  they  were  their 
own  words  that  they  were  adchessing  to  them, 
this  panel  could  not  have  been  brought  to 
your  lordships  bar  for  addressing  his  words ; 
but  it  is  unnecessary  to  illustratey-^the  thing 
itself  is  so  obvious  to  any  body  who  under^ 
stands  the  English  language,  or  thelangaage 
of  Scotland,  that  I  am  sure  it  will  not  be  ar- 
gued on  the  other  ude,  that  there  is  not  a 
pointed,  a  clear,  and  indbputable  variation. 

And,  my  lords,  upon  that  ground,  I  do  sul^ 
mit  to  your  lordships^  that  it  is  impossible 
that  this  indictment,  m  the  first  place,  cao 
apply  to  the  panel  at  the  bar ;  or,  if  that  ob- 
jection should  be  got  over,  that  that  impio. 
priety,  that  capital  mistake  in  the  word  your^ 
instead  of  our,  ought  undoubtedly  to  cast  this 
indictment. 

Mr.  JlfocoiMcAitf.  •— My  lords,  I  cumot 
hesitate  a  moment  in  presuming  vour  lord- 
ships will  fiod  the  objections  to  this  indict- 
ment deserving'  no  serious  consideratioB. 
This  trifling  deviation  in  the  spelling  cannot 
possibl}r  be  of  any  consequence,  when  the  pro- 
nunciation is  exactly  the  same,  foty  alliiough 
Mr.  Ha^gart  had  strained  his  voice  to  the 
utmost  pitch,  I  do  not  believe  he  made  the 
pronunciation  the  least  different ;  and  as  fkr 
as  my  powers  of  pronunciation  go,  I  cannot 
find  any  possibility  of  making  a  distinction; 
they  appear  to  be  pronounced  the  same. 
We  cannot  suppose  the  public  prosecutor 
could  have  corresponded  with  Mr.  Palmer  so 
as  to  have  the  opportunity  of  knowing  the 

Erecise  letters  he  used  in  spelling  his  name; 
e  had  spelt  it  so  as  exactly  to  hit  the  pro- 
nunciation, which  is  not  in  any  desree  affected 
by  the  difference.  And  it  would  be  a  strange 
thing,  if  the  public  justice  of  the  country  was 
to  be  disappointed,  merely  because  a  gentle- 
man chose  to  speU  his  name  in  a  particular 
way. 

The  learned  gentleman  had  adduced  cases 
indeed,  and  those  from  very  great  autkotUy^ 
his  own  manuscript  notes  1  but  they  do  not 
afiect  the  case  in  ]K>int,  and,  my  lords,  I  think 
it  is  hardly  necessary  to  make  any  observa- 
tions as  to  them. 

In  the  first  case  cited,  they  were  two  difib- 
rent  names;  Low  and  Law  are  as  different 
names  as  can  be  conceived;  andwhm  the 
panel  was  desired  to  inquire  afler  a  witness  of 
the  name  of  Law,  he  was  put  upon  a  fleise 
scent.  I  should  therefore  suppose  that,  in 
the  case  of  a  witness,  there  can  be  no  doid>t 
but  that  was  ah  improper  designation;,  and 
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in  the  case  of  a  paael,  tike  name  being  per- 
%^tlv  different  would  be  a  sufficient  ground 
lor  the  objection  being  sustained ;  but  wher^ 
is  the  difference  liere  ? — There  seems  none. 

Mr.  Hagg^'s  seoood  oljecUon  is  still  more 
insigtiificiuity  suppose  the  prosecutor  was  to 
pass  from  the  erroneous  hne  altogether, — I 
suppose  that  is  not  the  passage  in  tne  indict* 
ment  upon  which  he  wholly  relies ;  but  they 
do  address  language^  which  language  is  cir- 
culatedy  and  forms  the  gist  ^  the  indictment 
This  would  introduce  stranse  doctrine  into 
the  court,  that  an  indictment  should  be  render- 
ed indfectuai  for  such  an  evident,  trivial,  and 
unmeaning  error  in  transcribing.  The  spirit 
of  the  law  aims  at  substance,  not  merely  at 
words. 

Mr.  Btime^^— My  lords,  I  have  only  to  add 
to  what  has  been  now  so  properly  stated,  that 
the  ol^ection,  which  has  just  been  urged  by  the 
counsel  for  the  panel,  resolves  itself  into  this 
not  that  there  is  any  enor  m  the  designation 
of  this  man,  not  that  there  4s  any  doubt  to 
whom  this  indictment  applies,  but  the  objec- 
tion that  has  been  urged  is,  liiat  there  is  an 
error  in  two  letters  in  the  christian  name  of 
this  panel.    It  happens  that  the  prosecutor 
lias  spelt  it  Fische,  in  place  of  what  Mr.  Pal- 
mer now  chooses  to  say  it  ought  to  have  been. 
In  what  situation  does  this  ^ntleman  appear 
at  the  bar?     There  are  productions  here, 
which  I  shall  have  oocasion  to  'State  to  Uie 
jili;y  as  written  evidence,  in  which  he  has 
written  his  name  T.  F«  Palmer.    This  gentle- 
man, so  long  as  he  has  been  in  this  country 
has  not  favoured  us  with  spelling  hb  name;, 
he  pleads  that  we  have  not  sp3t  his  name 
right ;  it  was  utteriy  imposable  for  the  prose- 
cotor  to  know  what  was  his  christian  name 
when  he  wrote  it  in  that  manner.    Had  we 
erredrin  the  pix>]>er  name  of  this  oum,  had  we 
erred  in  his  desienation,  tiien  it  would  not 
apjpear  lo  whom  ue  indictment  applies :  but 
this  is  an  error  in  a  small  addition  which  he 
has  chosen  to  ^ve  to  the  name  of  his  family. 
I  understand  his  proper  name  and  family  Is 


charging  him  with  sedition,  such  an  error 
.would  materially  affect  the  cause.  Here  the 
difference  is  of  no  consequence. 

Under  these  circumstances  I  submit,  vour 
lordships  cannot  listen  to  the  objections,  there 
being  no  material  deviMion ;  and  though  by 
the  Eiw  of  EngUtnd,  which  does  very  often 
give  effect  to  matters  of  form,  and  often  leaves 
out  the  substantial  part  of  an  indictment  of 
this  kind,  they  might  be  sustained,  yet  the 
law  of  this  country,  which  does  not  follow 
that  of  any  other  country,  disallows  them. 

Mr.  Haggatt, — ^My  lords,  theanswers  which 
have  been  made  by  the  counsel  for  the  Crown, 
are  such  as  I  expected ;  as  they  had  no  suffi- 
cient answer  to  give  me  upon  principle^  they 
took  the  liberty  of  stating  theu*  own  opinions, 
and  pretty  strongly  their  own  averments,  in 
opposition  to  my  authorities ;  my  authorities 
stand  as  they  did,  their  opinions  will  not  alter 
them. 

As  to  what  has  been  said  by  Mr.  Maco- 
nochie,  of  the  pronunciation  being  the  same 
no  attention  can  possibly  be  paid  to  it,  since 
if  pronunciation  were  to  regulate  judicial  ac- 
curacy, that  procedure  woula  vary  with  every 
different  dialect,  and  be  eitremely  inaccurate. 
It  is  impossible  that  gentleman  can  himself 
be  serious  in  maintaining  such  a  proposition, 
and  at  any  rate  it  can  never  be  adopted. 

As  to  the  attack  which  Mr.  Maconochie 
has  nikde  oh  my  tone  of  voice  I  did  not  ex- 
pect the  time  had  been  just  yet  come  when  I 
was  to  have  been  indicted  on  that  head,  much 
less  could  I  have  expected  Mr.  Maconochie 
would  have  been  the  indicter. 
'  The  obseivation  of  the  advocate  depute, 
that  the  precision  of  the  desisnation  ought  tp 
do  away  the  inaccuracy  of  uie  want  of  two 
letters,  is  of  as  little  weight  as  that  of  his 
assisting  counsel ;  both  name  and  designation 
ought  to  have  been  correct. 

My  lords,  the  learned  gentleman  has  said, 

that  Mr.  Palmer,  in  his  practice  of  writing  his 

name,  had  only  written,  T.  F.  Palmer;  that  is 

a  mistake,  and  I  did  not  expect  it  to  have  been 

that  of  Palmer.  'Indeed  different  modes  of  I  stated;  for  he  must  know  that,  when  this 


spelling  names  are  very  common.  Now,  sup- 
pose this  eentleman's  name  had  been  Stewart, 
aome  speU  it  with  a  w,  and  some  spell  it 
withu;  suppose  his  name  had  been  Stewart, 
and  he  had  been  used  to  spell  his  name  with 
the  w,  I  submit  to  your  lordships,  it  would 
not  have  been  a  valid  objection  to  this  indict- 
ment, that  it  was  spelt  Stuart ;  but  my  lords 
Fyshe  is  the  mere  christian  name  of  this 
man;  it  is  not  his  proper  name,  it  is  not  the 
name  of  his  £unily.  And,  my  lords,  I  could 
adduce  many  names  in  like  manner ;  Smith, 
SoQrth;  Millar,  Miller ;  Abercrombie,  Aber- 
cromby;  Burnett,  Burnet. 

JAy  lords,  another  objection  (but  which  is 
so  trifling  as  scarcely  to  require  an  answer) 
is,  that  the  record  copy  or  the  hudictment 
differs  from  that  served  upon  the  panel.  Had 
the  recoil  copy  chatged  him  wi^  murder, 
and  had  he  been  aeivSd  with  an  indictment  J 


gentleman  underwent  a  formal  examination, 
he  did  spell  his  name  at  length,  Thomas 
Fy^e  Palmer.  In  the  publication  that  I  hold 
in  my  hand,  it  is  spelt  in  the  same  way ;  let 
them  deny  that  fact  if  they  can. 

My  lords,  the  name  of  Fyshe  is  the  proper 
name  of  his  family,  and  I  will  tell  your  lord^ 
ships,  though  I  am  not  bound  to  tell  the  pub- 
lic prosecutor;  that  this  gentleman's  Either 
was  the  first  who  chang^  his  name  from 
Fyshe  to  Pakner;  so  that  I  do  submit  to  your 
lordships  my  objections  stand  unconfuted; 
and  I  do  trust  they  will  be  attended  to  by  your 
lordships  in  an  important  case  of  this  kmd. 

Lord  E$kgrote, — ^If  the  panel^ad  not  been 
properly  served  with  the  indictment  tlie  «rror 
is  material.  We  have,  in  this  country,  as  fair 
a  mode  of  trial  as  any  id  the  world,  and  ar^ 
real  objection  would  certainly  be  sustained. 
But  if  tbe  first  ebjeition  be  sustained^  what 
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is  the  consequence?  obIv  to  poetpone  his 
trial  fiApeo  dajt  longer,  till  a  new  indictment 
could  be  served ;  and  he  would  be  committed 
to  priaooi  so  that  it  is  a  mere  matter  of  moon-- 
shine  which  can  serve  the  panel  no  eood  pur- 
pose. With  respect  to  the  merits  of  the  ob^ 
jectioo,  the  instances  that  have  been  given 
were  only  those  of  witnesses ; — ^witnesses  are 
tffought  into  court  to  ^ve  evidence  for,  or 
against  a  party,  the  trial  is  commenced  befoie 
they  come,  and  there  is  no  such  thing  as  post-* 
poning  the  trial,  if  he  is  not  properly  brought 
before  the  court ;  and  when  a  man  of  the 
same  of  Thomas  is  called  as  a  witness,  and 
fais  designation  is  James^  he  is  a  person  not 
summoned ;  and  the  law  will  not  allow  a  man 
to  volunteer,  to  come  and  give  evidenee^  he 
is  compelled  to  come ;  that  would  be  a  final 
deciaon  of  the  matter,  and  the  trial  must  go 
on.  So  that  the  greatest  attention  is  neces* 
sary  in  the  summoning  of  witnesses.  Not 
(me  of  these  olnecUons  meet  the  present  case^ 
which  is  that  of  an  alleged  error  in  the  name 
of  the  person  broueht  before  the  Courts  whieh 
if  sustained,  woula  only  answer  the  purpose 
of  a  few  days  dday.  But  even  were  they 
casea  of  the  same  nature,  and  were  they  ob- 
jections to  the  panel,  instead  of  to  witnesses, 
they  would  none  of  them  meet  the  present 
case.  In  this  case  the  identity  of  the  panel 
is  proved  both  by  name  and  designation.  In 
the  case  of  Brodie  I  had  the  honour  to  sit 
upon  the  bench ;  there,  it  was  the  case  of  a 
man  whose  name  was  known  to  all  the  peo- 
ple there,  to  be  a  different  name  from  that  l^ 
-which  he  was  designed;  and  the  families  were 
well  known  to  be-  as  distinct  as  the  names 
and  families  of  an;f  two  gentlemen  in  ih\& 
court.  Every  man  in  court  knows  the  mate- 
rial difference  between  the  names  of  Low  and 
Law.  We  have,  heard  of  the  famous  Law 
who  went  from  France  to  the  Mbsissippi,  and 
we  know  him  to  be  a  different  man  from  pro- 
vost Low  of  Brechen.  If  this  objection  were 
sustained,  inexplicable  difficulties  would  occur 
in  the  practice  of  our  courts.  I  know  of 
Stewarts,  my  own  relations,  who  differ'  from 
one  another  in  the  spelling,  of  their  name,  as 
Mr.  Burnett  has  mentioned.  If  a  person 
wrote  the  name  of  Stewart  as  applicaole  to 
the  office  of  steward,  and  thought  if  after- 
wards better  to  call  it  Stuart;  and  an  indict- 
ment was  to  come  against  him  by  the  name 
of  Stewart,  and  it  had  been  objected  to,  would 
it  not  be  a  strong  answer  to  show  tiiat  the 
name  was  formerly  Stewart  ?  In  this  case  is 
not  the  pronunciation  exactly  the  same?  Nay 
is  not  the  pronunciation  of  y  and  i  in  such 
cases  veiv  generally  alike?  whether  Mr.  PaU 
spelfsnis 


name  with  a  y  or  an  i,  still  is  he 
not  a  fak  f  Your  lordship's  own  surname  is 
often  wrote  b^  persons  wittt  a  y  at  the  end  of 
it,  instead  of  le ;  and  the  same  with  my  own 
name,  some,  particularly  in  England,  spell 
my  name  Ray,  some  Rea,  and  others  Kae, 
and  yet  no  man  would  hAsitate  to  say  they 
meantthe  samej  therefore  this  objection  is  not 


at  all  applkabte  to  the  case ;  the  public  prose* 
cutor  has  named  him  right  in  pronunciSEtion  at 
least,,  and  Mr.  Haggart* mentions  no  person  of 
the  same  name  by  whom  a  mistake  cowdd  pos** 
sibly  happen ;  he  has  brought  us  no  person 
of  the  name  of  FisChe  Palmer  who  also  resides 
in  Dundee,  and  is  an  Unitarian  preacher ;  and 
if  there  was  any  error  at  all,  I  must  look  to  the 
indictment ;  and  when  I  see  a  variety  of  writ-* 
infp  produced  which  are  all  signed  T.  F.  Pal* 
mer^  I  must  hold  it  as  fiiU  in  evidenee,  that 
these  are  his  writings,  in  which  Palmer  being 
the  principal  name,  T.  F.  is  sufficient,  to  be 
sure ;  but  that  does  not  show  whether  it  is 
written  with  an  i  or  a  y. 

There  is  another  circumstance  that  is  re- 
markable, and  that  is,  that  there  was  a  deda^ 
ration  taken  before  the  sheriff  of  Edinburgh, 
when  this  gentieraan  was  called  to  answer 

3uestiens>patto  him,  and  after  it  was  taken 
own,  he  thought  fit  to  refose  to  sign  his 
name,  perhaps  with  a  view  to  this  objection,  r 
Mr.  Haggari,  —  He  was  illegally  appre* 
bended^  mry  lord. 

Lord  £fftgn7O0.— Illegally !  Hewasbrou^t 
there  legally  for  examination ;  and  his  reftSai 
to  sign  appears  to  me  rather  to  favour  the 
suppofution  that  he  did  so  in  order  to  intro« 
duce  this  quibble.  ][t  is  no  sisn  of  innocence 
when  a  panel  refuses  to  sign  his  name.  But 
farther,  your  lordship  knows  that,  under  this 
name  ofThomas  Fiscne  Palmer,  when  brought 
before  tiie  sheriff^  he  found  bail ;  and  if  he  was 
not  the  person,  why  is  he  here  ?  He  is  here 
to  answer  to  the  name  of  Thomas  Fische 
Palmer,  and  he  acknowledges  himself  to  be 
the  person  by  coming  to  this  bar;  I  do  not 
find  fault  with  gentlemen  in  every  case  iot 
making  objections,  far  from  it ;  but  I  am  peiu 
fectly  dear  there  is  nothing  in  this  objection. 
I  ma^  add,  that  even  were  it  necessary  to 
have  evidence  upon  the^  manner  in  which  he 
spdls  hiS'  name,  such  certificates  as  that 
produced,  brought  we  know  not  whence^ 
nor  horn  whom^  could  not  be  admitted ;  far 
less  his  name' on  the  title  of  this  piiblicatioh 
of  his,  denying  the  Diviniti^  of  Jesus  Christ-- 
whether  trat  is  his  publication  or  not  I  do  not 
know,  he  is  not  impeached'  here  for  denying 
the  Godhead  of  Christ. 

With  res]>ect  to  the  second  objecticnr,  there 
is  110  error  either  in  the  allegation  of  the  crime 
or  the  narrative,  but  merely  in  transcribing 
the  hand-lnll  libelled. in  omitting  the  lottery. 
But  this  is  not  to  be  founded  upon;  it  is  -an^ 
evident  error,  and  makes  the  reading  non- 
sense ;  and  even  should  this  copy  be  errone<* 
ous,  how  will  tiiey  set  ovterthe  printsd  hand-* 
bills  themselves,  vouch  are  lodged  wiUi  the 
clerk  of  the  court,  agreeable  to  form  ? — My 
lord,  I  Uierefore  think  that,  .upon  the  whole, 
there  is  as  little  ground  for  this  objection  as  for 
the  first. 

Lord  il60rci\»fi5y.— -I  agree  vrith  yourlord- 
diip  in  the  observations  that  your  lordship 
has  made^  Had  Mr.  Palmer  beeft<:a}led  as  a 
witness  upon  the  trial  of  another  person^  and 


935]         SS  GKORGB  IIL    Proceedings  against  the  Ret).  T.  Fyske  Palmer    [S5d 


bad  he  been  called  Thomas  Fische  Pahiiet'y 
and  properly  designed  a  Unitarian  minbter,  I 
think  it  would  be  no  objection  to  his  being 
received  as  a  witness,  though  there  was  the 
most  satis&ctory  evidence  of  a  disconsonance 
in  spelling  the  name  of  Fyshe. 

With  regard  to  the  second  objection^  it  is  a 
mere  recital  in  the  indictment,  of  the  publi- 
cation libelled,  that  does  not  affisct  the  cnarge 
agunst  him  in  any  respect ;  and  more  espe- 
cially, as  the  original  copies  of  that  publican 
tion  are  referred  to  in  the  indictment  and 
produced :  I  am  free  to  say  there  is  no  ground 
m  the  objections. 

Lord  Eskgrove. — ^Now,  Mr.  Palmer,  these 
objections  l^ing  repelled,  I  ask  you  again, 
Are  you  guilty,  or  are  you  not  guilty  ? 

Mr.  Palmer, — I  am  not  guilty,  my  lord.* 

Mr.  Haggart.  —  Mv  loras,  m  what  I  am 
farther  to  take  the  tiberty  of  stating  to  the 
Court,  I  hope  I  shall  meet  with  the  approbar 
tioQ  of  both  your  lordships.  I  certainly  did 
not  mean  to  state  any  thing  that  was  not  of 
importance,  and  if  I  have  erred  it  is  because 
I  conceived  it  to  be  my  duty  to  my  client. 
Mv  lords,  the  preceding  objections  bemg  over- 
ruled, I  now  come  to  the  objections  which 
occur  to  the  relevancy  of  this  indictment ; 
and,  my  lords,  in  arguing  upon  the  relevancy, 
it  is  necessarv  to  state  the  facts  as  taken  for 
granted,  which  is  labouring  under  a  ver^ 
great  disadvantage ;  and,  if  in  any  case  it  is 
so,  it  is  peculiarly  so  in  this,  when  instead  of 
my  client  being  the  author  of  the  hand-bill, 
he  does  not  bear  that  character.  But,  taking 
the  &cts  as  they  are  stated  in  this  indict- 
noent^  it  comes  now  to  be  considered  by  your 
lordships,  in  the  first  place.  Is  this  indictment 
accurately  and  properly  laid  ?  Secondlv, 
supposing  it  to  be  accurately  and  properly 
laid,  is  uie  publication  arraigned  in  that  in- 
dictment libellous  and  seditious ;  yea  or  no  ? 
And  I  hope  I  shall  succeed  in  showing  your 
lordships,  in  the  firstnlace,  that  this  indictment 
is  not  accurately  lain ;  and,  in  the  next  place, 
that  the  crime  laid  upon  the  face  of  that  in- 
dictment (supposing  Its  accuracy),  cannot  in- 
fer any  punishment,  or  the  pains  of  law. 

My  lords,  I  need  not  tell  your  lordships 
what  great  sticklers  for  liberty  have  been  our 
forefathers;  and  so  scrupulous  have  they 
been,  that  there  should  be  no  infringement  of 
their  established  right  and  invaluable  privi- 
l^e  of  trial  by  a  jury,  that  though,  in  every 
other  instance,  they  permitted  form  to  give 
way  to  substance,  yet,  so  zealous  sticluers 
have  they  been  for  uiis  bulwark  of  their  li- 
berty, that  they  permitted  no  innovation  to 
be  made.  The  same  essentials  which  are  laid 
down  in  the  80th  chapter  of  the  QuoniamAt- 
tachiamentaf  as  requisite  in  a  criminal  indict- 

• 

*  While  Mr.  Palmer  seemed  rather  to  he- 
sitate, Mr.  Clerk,  one  of  his  oounsel,  called  out 
to  him  to  say  not  guilty.  Mr.  Clerk's  con- 
duct was  disapprove  by  the  Court    Orig, 

Edit, 


nient,  are  at  this  day  held  requisite.  Frbm 
the  most  remote  period  that  we  can  trace  in 
criminal  libels,  the  syllogistic  form  has  been 
adhered  to ;  and,  excepting  one  solitary  trial, 
where  the  contrary  practice  took  place,  there 
is  no  one  instance  to  be  found  of  the  form  be- 
ing departed  from.  Now  a  syllogism  consists, 
as  your  lordships  well  know,  in  a  major  and 
minor  proposition;  the  major  proposition 
must  contain,  what  is  the  crime  that  is 
meant  to  be  charged ;  the  crime  is  set  forth 
in  the  major  proposition,  and  the  facts  chareed 
in  the  minor  proposition  must  make  out  that 
crime  which  tne  maior  sets  forth. 

Now,  my  lords,  allow  me  to  call  your  lord- 
ships' attention  to  the  major  proposition  in 
this  indictment ;  and  let  us  see  what  the  crime 
is  that  is  there  stated.  The  words  of  the  ma- 
jor proposition  are, — ^  Whereas  by  the  laws 
of  this  and  every  other  well-governed  realm^ 
the  wickedly  and  felomously  writing  or  print- 
ing, or  the  causine  to  be  written  and  pnnted, 
any  seditious  or  inBammatory  writing,  calcu- 
lated to  produce  a  spirit  of  discontent  in  the 
minds  of  the  people  against  the  present  happy 
constitution  and  government  of  this  country, 
and  to  rouse  them  up  to  acts  of  outrage  and 
violence,  by  insidiously  calumniating  and 
misrepresenting  the  measures  of  ^vemment, 
and  falsely  and  seditiously  justifying  and  vin- 
dicating the  enemies  of  our  country,  with 
whom  we  are  at  open  war;  as  also,  tiie  wick- 
edly and  feloniously  distributing  and  circu- 
lating, or  the  causing  to  be  distributed  and 
circulated,  any  such  seditious  and  inflamma- 
tory writing,  are  crimes  of  an  heinous  na- 
ture, dangerous  to  the  public  peace,  and  se- 
verely punishable—" 

Now,  your  lordships  will  see  what  all  this 
is  pointed  at;  it  is  directly  and  positively 
saia,  that  the  seditious  writings  here  alluded 
to^  must  be  calculated  to  inflame  the  minds 
of^  the  people  against  the  happy  constitution 
and  government  of  this  countr}*.  Now,  allow 
me  to  call  your  lordships  attention  to  what  is 
stated  in  the  minor  proposition,  which  I  sup- 

Eose.  for  I  can  see  nothing  else  stated,  is  this 
and-bill.  It  is  said,  this  hand-bill  is  an  at* 
tack  upon  the  constitution  of  this  country. 
My  lonls,  I  deny  that  there  is  any  attack  up- 
on the  constitution  of  this  country  from  the 
beginning  to  the  end  of  it.  I  say,  the  most 
perverse  imagination  cannot  discover  it.  I 
say,  here  is  a  free  animadversion  upon  the 
measures  of  government.  I  say,  there  is  a 
censure  upon  the  House  of  Commons.  I  say, 
there  is  a  censure  upon  the  executive  govern- 
ment; but  shall  I  be  told,  that  that  is  the 
constitution  of  this  country?  I  say,  that  the 
constitution  of  this  country  is  founded  in  &in^. 
Lords,  and  Commons;  and  I  say,  there  is 
not  in  this  paper  any  insinuation  tending  to 
overthrow,  or  insinuating  an  attack  upon  the 
constitution  of  this  country,  as  so  constituted. 
I  will  aflerwards  show,  that  the  whole  inten- 
tion of  tills  was,  to  obtain  a  parliamentary 
reform;  but,  iu  the  present  sta^  of  the  argu- 
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menty  itis  siiAeient  for  me  to  say,  thut  the 
iwoaecutor  has  failed  to  make  out,  in  the  mi- 
nor proposition,  the  charge  contained  in  the 
major.  He  ought  to  have  stated  other  facts, 
whether  true  or  false,  in  order  to  have  sup- 
ported the  major  proposition;  he  ought  to 
Lave  stated,  that  my  client  wickedly  and  se- 
ditiously meant  to  overthrow  the  House  of 
Lords;  hut  there  is  nothing  of  that  kind 
stated;  and  therefore  I  submit  to  your  lord- 
ships, that  the  minor  proposition  can  never 
applv  to  the  major  profiosition,  which  is  here 
set  KNTth.  The  syllogism  is  not  complete ; 
and  unless  the  Court  is,  in  this  instance,  to 
dispense  with  the  best  established  form  known 
in  the  law  of  this  country,  it  is  impossible  that 
any  trial  can  proceed  upon  the  present  m- 
dictment. 

But,  my  kurds,  as  I  have  said,  I  hold  it  tq 
be  my  inherent  right,  and  it  is  the  inveterate 
practice  of  this  country,  to  censure  severely 
the  ministry,  or  any  one  department  of  go- 
▼emment.  These  censures  will  be  the  means 
of  removing  ministers  if  they  are  bad. 

Jly  lonb,  holding,  therefore,  that  such 
censure  is  not  only  not  blameable,  but  that 
it  is  hi^ly  praise*worthy,  that  it  is  hif;falv 
mentonous  m  any  individuals,  who  think 
they  are  injured  bv  anjr  thing  under  which 
they  labour,  to  tell  thev  fears  and  alarms; — 
yet  if,  on  the  contnuy,  they  should  exceed 
juat  bounds,  if  they  should  go  to  excess,  if 
tbev  should  use  unwarrantable  language,  and 
it  should  please  the  public  prosecutor  to  come 
forward,  and  say,  you  are  guilty  of  using  im- 
proper and  unwarrantable  expressbns;  it 
IblJows,  from  the  very  nature  of  a  criminal 
trial,  that  it  is  requisite,  that  it  u  necessary, 
that  the  panel  be  put  in  possession  of  those 
facts,  which  are  meant  to  be  brought  home  as 
criminal  against  him.  No  man,  who  sits 
down  to  wnte,  can  write  under  the  lash  of  an 
imprimatur  or  a  licenser ;  and,  though  inac- 
curacy of  expression,  or  too  much  liberty, 
may  be  used  in  one  parwaph,  yet,  if  the 
whole  is.  meant  for  a  laudable  purpose,  there 
is  DO  precedent  to  show  that  that  has  been 
foaaa  £uilt  with;  but,  when  a  criminal 
.charge  is  brought  by  a  public  prosecutor,  -it  b 
incumbent  uoon  him,  to  put  the  panel  in  a 
flstuadon  to  anow  what  he  is  to  answer; 
.and,  if  it  were  necessary  to  illustrate,  what 
baa  passed  in  this  case  already  anords  a 
atrong  proof  of  the  expediency  of  the  mea- 
sure. 

Hie  paper  which  is  arraigned,  has  already 
been  admitted  not  to  be  altogether  libellous ; 
pTf  at  least,  the  senior  counsel  for  the  Crown 
baa  said,  that  there  was  one  passage  which 
Ac  magtned  was  not  to  be  founaed  on.  If  so, 
I  sa]r,  the  public  prosecutor  was  called  upon, 
by  his  duty,  especially  to  point  out  those  pas- 
sages, or  innuendos,  as  they  are  callea  in 
£nglaod,  upon  which  he  meant  to  draw  his 
.cpnciusion,  that  the  publication  was  libellous. 
.Without  t^is,  the  panel  could  not  possibly 
al^pe  his  defence  to  meet,  those  pigrticular 
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passages  which,  at  the  time  of  trial,  the  pro- 
seoutor  might  choose  to  select  This  the  pub- 
lic prosecutor  has  totally  &iled  in  doing. 
Here  no  one  passage,  more  than  another,  la 
pointed  out;  but  the  panel  is  brought  to  your 
lordships  bar  upon  tne  whole  of  that  hand- 
bill; and  is  most  improperly  called  upon,  not 
only  to  vindicate  what  is  wrong,  but  to  jus- 
tify what  is  admitted  to  be  right  I  say,  that 
this  is  not  a  precision,  and  this  is  not  an  accu- 
racy that  is  agreeable  to  the  usual  forms  of 
this  Court;  it  is  totally  adverse  to  the  practice 
in  England,  aa  your  lordships  well  know; 
and  I  am  not  out  of  rule  in  applying  to  the 
law  of  Bncland;  for  the  law  of  England  and 
the  law  of  Scotland  are  happily  now  the  same 
in  these  particulars.  If,  however,  this  inac- 
curacy M  also  to  be  got  over,  I  trust  I  shaU. 
be  entitled,  as  well  as  the  prosecutor,  to  tadce 
advantage  thereof,  in  the  remaming  and  most 
important  abjection. 

But  mylords^  on  the  supposttioo  that  I 
should  be  so  unfortunate,  which  I  shall  not, 
as  to  fiul  in  satisfying  your  lordships  thst 
there  is  not  here  acomplele  sylkigism ;  and,  in 
the  second  place,  altnoiigh  I  shoukl  have 
fiuled  in  satisfying  your  lordships,  that  the 
prosecutors  have  «uy  given  me  a  paper,  oon- 
taining  confessedly  matter  that  is  not  bbel^ 
lous,  intermixed,  as  he  will  aver  no  doubly 
with  matter  that  is  Ubellous,  and  upon  whicb 
he  means  to  found ;  I  say,  thongh  I  shodkl 
be  so  unfortunate  as  to  have  those  objectkms 
over-ruled,  yet  my  lords,  may  I  entreat  your 
serious  attention  to  what  I  am  now  to  stattf, 
and  that  is  that,  takinc  the  whole  scope  of 
this  band-bill  (and  my  dient  must  have  tbb 
same  ri||;ht  whkh  the  arosecutor  has  of  takiaff 
no  particular  passage,  imt  a  complex  view  or 
the.  whole  that  is  wntten) — I  take  upon  ma 
to  say,  that  any  person  who  will  deliberatai|r 
read  it  will  be  satisfied  in  his  mind,  will  not 
hesitate  to  declare,  that  the  whole  scope,  and 
the  whole  burthen  of  this  publication  is  ifi 
recommend  another  petition  to  parliament, 
as  the  petition  which  had  been  presented  waa 
refused.  And  on  calling' to  recollection  for  * 
moment  the  general  opinion  whkh  for  a  lo^ 
time  has  been  prevalent,  of  the  necessity  of  n 
parliamentary  reform,  and  what  has  been  tlie 
general  tenor  of  many  petitions  presented  la 
the  House  of  Commons  for  attaining  thatobject, 
who  can  doubt  that  the  object  of  the  paper  in 

?Uestion  was  entirely  directed  to  that  end? 
t  is  addressed  wholly  to  those  of  a  sl€«4lf 
and  loyal  conduct,  and  expresses  fears  and 
alarms.  It  details  a  list  of  grievances,  sug- 
gests **  a  reform  in  the  House  of  Commons, 
founded  upon  the  eternal  basis  of  justice,  fair, 
free,  and  ec|ual,"  and  calls  on  the  friends  of 
liberty,  to  join  in  the  recovery  of  *^  their  lone 
lost  rights.''  But  is  there  any  thine  in  all 
this  which  can  be  termed  libellous  r  It  is 
true  that  the  language  is,  in  psriicular  pas- 
sages, firm  and  nervous,  and  in  one  passage, 
the  grievances  may  perhaps  appear  exagge^ 
fated,  as  in  another  the  fears,  it  is  hoped,  are 
'5 


859]  SS  GEOIIQE  lU.    Proceedings  against  the  &«.  T.  Fyshe  Palmer    £960 

and-bjT  take  the  liberty  of  meotioDBig  to  your 
lordships.  At  this  meeting  house,  a  society; 
consisting  of  a  number  of  respectable  people, 
of  the  middling  classes  of  society^  of  manu^ 
facturers,  mechanicSy  and  others,  was  held  ia 
•the  town  of  Dundee ;  and  the  members  of 
this  society  wished  not  to  be  beliind  others  in 
showing,  that  they  were  zealous  for  the  joint 
cause,  which  your  lordships  know  was  a  more 
equal  representation  in  parliament;  whatever 
their  ideas  may  be  upon  that  subject,  I  would 
not  undertake  to  detend  them,  but  those  peo* 
pie  have  the  same  claim  to  suffrs^,  as  our- 
senses,  as  I,  and  I  believe  a  minority  of  land- 
holders in  Scotland  have,  when  we  contead 
that  100/.  Scots  in  land  ought  to  be  the  qualifica- 
tion, and  which,  at  this  moment  we  are  all  as- 
sociatins  and  petitioning  for  and  expect,  I  have 
declared  that  100/.  is  my  minimum;  that  I 
would  be  satisfied  with  tryine  that  experimenl. 
I  have  been  endeavouring,  for  years,  to  bring 
down  that  to  be  the  opinion  of  the  inhabitants 
of  Perthshire;  and  though  there  are  perhaps 
one  half  of  them  of  opinion,  that  it  ought  to 
continue,  I  hope  there  is  nothing  seditious  in 
that. — ^  You,  who  by  yom  loyaT  and  steidy 
conduct  in  these  days  of  adversity,  have  shown 
that  you  are  worthy  af  at  least  some  small 

Iiortion  of  liberty,  unto  you  we  address  our 
anguaee,  and  tell  our  fears. ''<-^My  lords,  tiiere 
is  surely  nothing  seditious  in  this,  but  the 
most  loyal  and  steady  attachment  to  the  con- 
stitution.  Can  a  more  chaste  exordium  be 
imagined  for  the  purpose,  for  which  they 
were  assembled?  They  had  petitioned  par- 
liament, but  their  petition  was  refused,  and 
their  purpose  was,  to  rouse  up  others  to  jjoin 
them  in  a  second  petition,  by  whose  united 
efforts  they  hoped  their  petition  would  be  re- 
ceived, and  as  they  believed  (whether  tijglit 
or  wrong  is  of  no  conseauence)  the  constitu- 
tion would  be  saved.  The  pen  of  a  Cicero  or 
a  Demosthenes  mieht  have  copied  this;  and 
I  will  show  your  lordships  that  a  great  deal 
of  pains  has  Men  taken  to  collect  Siese  pas- 
sages tosether,  and  that  nothing  can  be  more 
foreign  from  sedition  than  what  these  people 
had  in  view. 

<'  In  spite  of  the  virulent  scandal,  or  ma^ 
licious  enorts  of  the  people's  enemies,  we  will 
tell  you  wliole  truths,  they  are  of  a  kind  to 
alarm  and  arouse  you  out  of  your  lethargjr. 
That  portion  of  liberty  you  once  enjoyed  is 
fast  settins,  we  fear,  in  the  darknesa  of  des- 
potism and  tyranny !  Too  soon,  perhaps,  you 
who  were  the  world's  envy,  as  possessed  of  some 
small  portion  of  liberty,  will  be  sunk  in  the 
depth  of  slavery  and  misery,  if  you  prevent  it 
not  by  your  well-timed  efforts/'  The  fear 
which  is  here  expressed,  I  h<^  as  much  as 
any  one  is  ill-founded ;  but  what  then }  There 
is  surely  nothing  seditious  in  expressing  fear: 
on  the  contrary,  does  not  this  strongly  mark 
the  attachment  of  the  assodaiHon  toihe  cea- 
stitution  ?  If  tliey  had  not  had  a  sincere  at- 
tachment, they  •could  liave  liad  «b  'soob  se- 
sious  !fe«r.   If  tdo  4here  mu  leaHyvedMiMi 


ill-founded.  But  what  then?  Those  very 
fears  show  the  determined  attachment  of  the 
Bereau  Association  to  the  constitution  and 
government;  and  the  particular  expresJHons 
n\ade  use  of,  as  immediately  will  be  shown, 
are  such  as  immemorial  custom  and  the  best 
authorities  support.  In  writings  of  any  kind, 
if  particular  passages  only  are  selected,  it  is 
an  easy  matter  to  find  out  the  appearance  of 
exceptionable  matter ;  as  any  person  may  sa* 
tisfy  himself,  by  taking  tO'pieoesanypartof  a 
political  woik.  But  as  tne  liberty  of  the 
press  abhorred  the  lash  of  an  imprmaative's 
^od,  it  was  from  the  ^hole  scof)e  ota  writing, 
explained  by  the  time,  place,  and  circum- 
stances and  impression  under  which  it  was 
written,  by  which  alone.it  was  to  be  inter- 
preted. In  arguing  on  the  relevancy  as  I 
CLOW  am,  I  am  obliged  to  suppose  my  oUent 
the  author  of  the  puolication  in  question,  but 
it  will  this  day  appear  (if  the  evidence  shall 
be  adduced)  who  toe  real  author  is.  It  will 
appear  that  this  publication  was  composed  of 
detached  sentences  eked  together  from  news- 
papers, the  production  of  a  journeyman  weaver 
copying  what  had  been  said  before  by  his  bet- 
ters, who.  by  this  very  harmless,  or  certainly 
well  meaning  occupation,  is  supposed  very  se- 
jiously  to  have  assailed  our  constitution  and 
gavernment. 

I  have  admitted  that  the  publication  in 
question  contains  some  strictures  and  aaim^ 
adversions  n>n  the  House  of  Commons,  and 
implies  censure  on  the  conduct  of  the  exiecu'^ 
tive  government:  but  who  can  maintain 
4hat  this  is  not  warranted  by  the  Hberty  of 
•the  press,  and  by  the  first  principles  of  our 
government?  Who  can  deny  that  the  cus- 
tom is  immemorial  and  inveterate?  But  cen- 
aures  are  not  only  not  blamable,  but  are  praise- 
worthy and  meritorious.  They  compel  un- 
worthy representatives  and  bad  ministers  to 
l)ecome  good,  or  pave  the  way  to  removal  or 
.punishment,  if  they  continue  to  be  bad. 

But  farther,  not  only  is  the  general  scope 
not  objectionable;  even  if  the  apparently  most 
axceptionable  passages  were  to  be  culled,  my 
client  would  not  commit  himself  by  saying 
they  are  warranted  by  the  liberty  of  the  press, 
as  defined  by  very  high  authorities ;  and  of 
»much  stronger  language  he  certainly  can 
.point  out,  both  in  parliament  and  out  of  it, 
innumerable  examples :  and  in  that  case,  the 
consequence  will  be,  that  your  lordships 
must  dismiss  the  libel  as  not  relevant.  If 
your  lordships  have  a  printed  copy  of  this 
hand-bill,  I  nope  your  lordships  will  be  able 
to  follow  roe  in  the  observations  I  shall  have 
the  honour  to  make. 

This  hand-hill  sets  out  with  <'  Friends  and 
fellow-citizens''  —  It  bears  that  "  At  a  gene- 
ral meeting  of  the  Friends  of  Liberty,  at  the 
Dundee  Berean  meeting  house,  they  unani- 
laously  resolved  to  publish  tbe  following  Ad- 
dress to  l^eir  irienos  ;*'  and  I  am  entitfed  ^ 
eay,  that  these  associations  have  precedents, 
and  pi:iBcedente  of  the  bigkwr  sort,  asl  will  by- 
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ui  espressiog  their  fean^  is  not  the  whole 
pMsage  gualdtd  by  the  word  perhaps  f  It 
must  be  uooecessaiy  to  eolarge  further  on 
this  passage,  as  it  is  impossible  to  be  main- 
tallied  that  there  b  any  thinj;  like  what  ought 
tp  be  constnied  sedition  in  it.  Is  there  the 
shadow  of  any  tlung  like  overturning  the  con- 
stitiUion,  or  resisting  any  established  autho- 
rity? 

Then  go  to  the  nest  paragraph,  and  you 
will  see  upon  what  these  fears  are  founded ; 
here  is  another  enumeration  of  erievancesy 
mod  I  will  show  your  lordships  authorities  for 
H^and  I  will  sbiow  your  lorashlps  the  origin 
of  ic — ^  Is  not  every  new  day  adding  a  new 
link  to  our  chains?   Is  not  the  executive 
branch  daily  seising  new,  unprecedented  and 
uQwarraatsble  powers?  Has  not  the  House  of 
ComBDons  (your  only  securit^r  from  the  evils 
ofiyranuy  and  aristocracy)  joined  the  coali- 
tion against  you  i  Is  the  election  of  its  mem- 
bers ettfaer  fair^  free,  or  fire(|uent  ?   Is  not  its 
indepeod^ce  gone  while  ii  is  made  up  of 
pensioners  and  placemen  V*  Now,  your  lord- 
ships will  aittena  to  what  is  the  burthen,  and 
what  is  the  sco^  the  intention,  the  clear 
and  undoubted  intention  of  this  hand  biU, 
and  the  grounds  upon  which  these  alarms, 
whether  just  or  not,  are  founded. — ^'  We  have 
done  our  dii^,  and  are  determined  to  keep 
our  posts,  ever  ready  to  assert  our  just  rights 
and  prkvili^;jB6  as  men,  the  chief  of  vfhkS  we 
account  the  rij^t  of  universal  sufferage,  in 
the  choice  of  thSse  who  serve  in  the  Commons' 
House  of  Parliament,  and  a  frequent  renewal 
of  su6h  power." 

**  We  are  not  deterred  or  disappointed  by 
the  decision  of  the  House  of  Commons  con- 
cerning our  petition.    It  b  a  question  we  did 
not  expect  (though  founded  on  truth  and  rea- 
son) would  be  supported  by  superior  num- 
bers.—Far  fiom  being  discouraged,'^— by  what? 
by  the  rejection  of  their  petition,  surely.-^— 
^  Far  iirom  being  discounted,  we  9re  more 
and  more  convinced  that  nothing  can  save 
ibis  nation  from  niiq,  and  give  to  the  people 
that  happiness  whidi  they  have  a  right  to 
look  for  under  government,  but  a  reform  in 
the  Hbouse  of  OmpEunons^  founded  upon  the 
flenial  basis  of  justice,  fair, -free,  and  equal/' 
Is  this  a  libel  upoa  the  constitution  ?   I  s«^, 
thne  can  be  no  worda  better  adapted ;   they 
are  forcihle»  and  the  occasion  required  an 
energy  of  eiEpression  to  rouse  the  lethargic  to 
that  measure,  which  it  appeared  to  this  9ieet- 
ing  to  be  proper  tp  take;  they  mieht  be  er- 
K>neous,  but  I  say  they  had  a  right  to  hold 
out  these  opinion^^  as  well  as  a  Locke,  or  a 
Hiune,  or  any  partizaa  that  ever  wrote^  or 
■oay  write,  or  may  hereaAer  eiist.    I  snisht 
go  over  the  rest  of  this  paraoraph,  but  allow 
KM  to  cull  and  select  out  of  this  hand  bill 
tibofis  passages  which  must  be  the  most  libeL- 
Imtfif  if  there  be  any  ISieUous  matter  here, 
mmd  allow  me  lio  call  your  lordships  atten- 
tioo  to  ^  source  of  Ibis  libellous  matter, 
if  it  is  libdkm.   YwjW  loid^ps  will  then . 
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attend  to  the  first  sentence  which  I  take 
for  granted  cannot  be  libellous. — "  You  who 
by  your  loyal  and  steadv  conduct  in  these 
days  of  adversity,  have  shown  that  you  are. 
worthy  of,  at  least,  some  small  portion  of 
liberty,  unto  you  we  address  our  language  and 
tell  our  fears/'  Now,  then,  follows  a  cati^ 
logue  of  the  grievances  on  which  tho^  fears 
and  those  apprehensions  are  foimded.  ^'  Is 
not  every  new  day  adding  a  link  to  your 
chains?"  The  obvious  meaning  of  this  pas« 
sage,  must  also  supersede  the  necessity  of 
enlar|;iag  upon  it;  it  is  the  common  cant  e»« 
pression  for  new  taxes,  extension  of  the  excise 
laws,  or  new  burthens  of  any  kind,  and  is 
sunely  very  harmless.  Now  in  the  situation 
of  this  country,  we  have  no  reason  to  expect 
that  tliese  burthens  will  not  be  accumulating ; 
the  very  expensive  war  in  which  we  are  en-> 
gaeed  will  necessarily  increase  that  expense, 
and  every  subject  of  this  country  is  permitted 
to  have  an  opmion  as  to  the  necessity  or  im- 
propriety  of  a  war ;  that  is  the  common,  and 
what  I  take  to  be  the  obvious  meaning  of  it; 
and  I  dare  say  the  author  of  this  pa^er,  whom 
your  lordships  will  have  occasion  to  see  before 
you,  will  tell  vou  the  same. 

Then,  my  lords,  if  the  explanation  that  i 
have  given  of  these  words  should  be  said  not 
to  be  a  just  one,  why,  my  lords,  I  find  in  a 
newspaper  a  &rther  illustration  of  it.  I  don't 
sav  it  is  my  opinion  of  the  matter,  but  I  find 
other  people  think  of  chains  more  grievous 
than  those  of  accumulating  taxes.  The  as^ 
sociators  at  the  Berean  Meeting-house,  had 
perhaps  other  fears  suggested  to  them  by  the 
speech  of  a  very  able  a^  respectable  member 
of  parliament,  Mr.  Michael  Aneelo  Ttaiylor, 
in  the  House  of  Commons,  inserted  in  the  Star 
of  the  %$d  of  February  last,  where  he  very 
forcibly  points  out  the  inexpediency  of  the 
plan  which  was  then  in  agitation,  or  erecting 
barracks  all  over  the  kingdom.  He  said,  that, 
"  in  the  present  temper  and  disposition  of 
parliament,  any  motion  comins  from  that  side 
of  the  House  on  which  he  had  the  honour  to 
sit,  no  matter  how  constitutional,  he  had  no 
doubt  would  be  met  with  the  epithets  of 
seditious,  factious,  and  inflammatory.  Such 
had  been,  indiscriminately,  applied  to  every 
motion  broi^ht  forward  by  those  gentlemen 
with  whom  ne  had  the  honour  and  happiness 
•f  acting.  In  the  present  case  he  did  not 
suppose  that  recourse  would  be  bad  to  the 
stale  assertion,  that  he  and  his  friends  were 
the  advocates  of  France,  because  they  opposed 
the  most  unconstitutional  measure  that  ever 
threatened  the  liberties  of  a  free  country.  He 
spoke  as  the  advocate  of  Enzlishraen,  and 
supported  those  ancient  prejuoices  and  jea-r 
lousies,  which,  time  out  of  mind,  they  have 
manifested  with  respect  to  a  standing  army, 
What  could  he  a  question  of  greater  import  or 
magnitude  than  to  see  a  large  army  raised  in 
the  heart  of  the  country,  ana  barracks  erected, 
to  select  and  separate  the  soldiery  from  the 
great  mwi  of  thspeoptel  At  the  W  hour  a^ 
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"Which  he  rose,  he  did  n6t  wish  to  enter  infe  % 
lar^  field  of  argument^  however  copious  or 
ferule  the  subject    On  the  subject  of  stand- 
tne  armies  it  would  be  still  more  superfluous, 
when  it  was  imprinted  on  the  heart  of  every 
true  Briton,  that  no  country^  which  suffered  a 
kurge  standing  army  to  exist,'  long  boasted 
the  name  of  freedom.    No  man,  however 
great  a  sceptic  in  politics,  would  have  rashness 
or  folly  to  oppose  this  doctrine.    No  nation 
ever  lost  its  lioerties,  but  by  an  armed  ban- 
ditti.   The  same  army  that  elected  Cromwell 
lord    protector,    afterwards   placed   Charles 
the   second  on  the  throne:   there  was  no 
reliance  to  be  placed  on  the  military  the 
moment  they  got  the  upper  hand  of  the 
people.    The  military  had  been  always,  and 
ever  should  be  watct^  with  a  most  jealous 
eye.    Impressed  with  the  impolicy  of  encou- 
TAging  a  standme  military  force,  it  was  stipu- 
lated, in  the  Bul  of  Rights,  that  no  army 
should  be  raised  without  the  consent  of  par- 
liament, for,  if  once  that  was  not  the  case, 
SLrliament  should  shut  up  the  doors  of  the 
ouse.     During    the    present    reign,    the 
ttandine  army  had  been  much  the  same ;  but 
since  the  reign  of  queen  Anne,  it  had  aug- 
mented to  the  number  of  18,000,  a  number 
by  much  too  large. — He  reminded  the  Uouse 
that  if  they  did  not  agree  to  his  motion,  that 
a  great  augmentation  was  meditated  in  the 
peace  establishment.    He  had  seen,  he  said, 
a  letter  from  the  secretary  at  war  to  the  gen- 
tlemen appointed  to  raise  independent  com- 
panies.   I'he  letter  was  of  great  publicity, 
and  declared,  though  the  war  did  not  ])roceed, 
the  captains  were  to  proceed  in  raising  the 
complement  of  men  required.    To  smooth 
their   conduct,  ministers  say   we  have  no 
cause  for  apprehension  in  the  military,  as  we 
may  place  the  most  implicit  futh  in  the  offi- 
cers.   It  would  be  invidious  to  say,  that  be 
would  not  trust  the  officers,  but  the  nature  of 
the  service  rendered  them  obedient  to  the 
Crown,  they  looked  up  to  the  Crown  for  pro- 
motion, and  therefore  as  an  augmentation  of 
the  armjr  was  adding  to  the  prerogative  of  the 
Crown,  in  a  constitutional  point  of  view  he 
could  not  accept  of  the  confidence,  which  it 
is  sud  ought  to  be  placed  in  military  gentle- 
men, as  a  sufficient  apology  for  the  conduct 
of  his  Majesty's  mimaters.    That  the  prero- 
gatives of  the  Crown  were  not  axiemented  by 
an  wigmeutation  of  the  army  did  not  admit 
of  derate,  for  we  hate  recent  instances  where 
officers  have  been  struck  out  of  the  list  of 
the  army,  without  ever  being  called  to  a 
courtrmartial,  merely  because  it  was  supposed 
that  they  held  opinions  inimical  to  aominis- 
tration.     It  would,  he  had  no   doubt,  oe 
arniedonthe  opposite  side,  that  a  mutiny 
bin  must  take  place  annually.    It  was  happy 
for  the  country  it  was  the  case  in  times  like 
the  present,  aiod  when  it  was  next  brought 
forward  he  would   make  some   objections, 
which  he  defied  the  HiMite  in  its-candour  to 
Rsitt.    Before  he  tubmitled  his  motiou  to 


the  House,  he  would  state  the  grounds  on 
which  he  proceeded.  The  army  estimates, 
and  its  augmentation  were  generally  voted  in 
a  thin  House,  and  no  satisnctory  reason  was 
scarcely  ever  given  for  the  measure.  Why 
was  a  standing  army  admitted  in  a  fines 
country?  merely  because  there  was  a  con- 
nexion subsisting  between  the  soldier  and  the 
citizen,  that  rendered  it  impossible  for  the 
militaiy  to  carry  into  efiect  anv  measure 
repugnant  to  the  constitution,  or  the  liberties 
of^  the  country.  Blackstone  bore  him  out  in 
this  assertion,  which  was  strengthened  by  the 
arniments  of  Mr.  Ptettiam,  Mr.  Pullen^,  and 
other  great  men  and  eminent  politicians. 
Mr.  Hurdy,  in  1748,  arguing  against  an  aug- 
mentation of  the  army,  ask^  the  House, 
'  What  would  be  the  object  if  the  troops  were 

*  drawn  from  their  quarters  ?  If  they  were  not 
'  continued  to  be  quartered  on  publicans,  bar- 
'  racks  would  instantly  be  erected.  This  would 

*  lead  to  a  despotic  government,  and  that 

*  friendship  contracted  between  the  citizen  and 
'  the  soldier,  would  by  their  beinz  denied  a 
'  friendly  intercourse,  turn  into  dislike  and 
'  hatred.  They  would,  thus  disposed  of,  begin 
*to  look  upon  themselves  as  masters,  and 
^  would  be  ready  to  obey  all  ordevs,  though 

*  directed  to  use  their  bayonets  against  their 
^  countmnen.'  Mr.  Pultenev  was  ever  deci- 
dedly, for  these  reasons,  also  against  the 
erection  of  barracks ;  and  Mr.  Pelluim  looked 
upontliem  as  the  greatest  terror  to  a  free 
nation.  These  were  sentiments  delivered  bv 
men  in  power  at  that  time,  and  were  sucn 
sentiments  as  he  could  wish  to  see  manifested 
in  the  conduct  of  the  minister  of  the  present 
day.  He  quoted  a  passage  firom  Gage.  In 
1739.  he  had  also  declarM,  *  That  nothing 
'  could  be  more  fatal  than  to  have  a  large  body 

*  of  the  military  confined  to  barracks,  and  kept 
'  in  force :  such  a  measure  was  the  finishing, 

*  he  declared,  to  the  liberties  of  a  free  nation/ 
The  men  should  be  ever  quartered  on  publi'- 
cans ;  for  barracks  were  fbrtressei  calculated 
to  involve  the  kingdom  in  destruction,  whence 
soldiers  were  always  ready  to  rush  at  the  insti- 
gation of  any  despot  or  enemy  to  their  country, 
if  such  a  scheme  was  apprehended  or  medi- 
tated, it  was  the  duty  of  every  Englishman  to 
draw  his  sword,  and  not  to  sheath  it  until  the 
authors  were^  punished.    There  may  be  new-- 
fangled doctrines  opposed  to  these  arguments; 
but  what  he  had  stated  were  strictly  accor- 
dant to  the  wholesome  rules  of  the  constitu- 
tion.   He  was  aware  that  one  apology  would 
be  made,  that  it  was  a  great  hardship  to  the 
inns  to  have  the  troops  billetted  on  them, 
because  that  thev  receive  no  more  at  present 
than  they  have  done  several  years  ago.   This 
was  a  matter  easily  obviated;   for  let  the 
dragoons  pi^  the  same  as  others,  and  in  this 
there  would  be  a  saving  to  the  nation,  as  it 
would  render  the  erection  of  barracks  lume* 
cessary.  It  would  be  also  said,  that  troops  were 
better  disciplined  vdien  in   barracks,   than 
when  billetted  on  the  public;  astotbeirdis* 
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it  W9$  ft  OMitter  of  little  GoneMCy  if 
fhej  ¥rere  not  diadplined  agunst  the  constt- 
tatkm.    Banscks  have  ever  been  erected  in 
§FPt  couBtfies  to  overawe  the  people,  and  are 
generally  fortresaee  from   whence  military 
sally  ftrth  to  stifle  the  murmurs  of  the  public. 
He  declared,  that  he  believed  in  his  con- 
sdence^  the  only  ol^iect  for  erecting  bamcks 
wasy  to  create  a  disunion  between  the  mili- 
tary and  the  people.    The  present  minister 
had   been  calleMl  a  dorioos,  an  imniaculate 
and  a  eonstitutionar  minister.    He  sincerely 
wished  that  the  friends  of  the  constitution 
should  be  tried  like  the  friends  of  religion ; 
not  by  their  words,  but  by  their  deeds.    It 
has  Men  said  by  a  ttntlemauy  whom  he 
hoped  to  see  support  him  this  night  (Mr. 
Itoke)  that  the  *  Influence  of  theCrownhad 
*  ineressed,  was  increasing  and  ought  to  be 
'  ^minished.'    If  anv  thing  had  since  that 
period  been  pared  off  the  mfluence  of  the 
Crawn,  Bfr.  Pitt,  he  said,  had  taken  care  to  fill 
up  the  dMsm,  hv  the  patronage  of  India,  and 
other  matters  that  rendered  that  influence 
more  formidable  than  ever  it  has  been  at  any 
former  period.    He  was  concerned  to  see  so 
many  oesertiiiff  from  the  standard  of  liberty 
to  tally  roumf  the   throne.     He  was   not 
averse  to  tiie  piety  of  administration,  but  he 
was  coDcomed   to   see    men   dead  to  the 
foelingB  of  liberty,    crowd   to    church   to 
tiear  contending  priests  debatins  of  divine 
lights  and  passive  obedience.    Mr.  Taylor 
cmiduded  by  moving,  that  the  House  should 
eipress  its  abhorrence   of  the  system   of 
erecting  bamcks,  a  system  reprobated  by 
the  abfest  political  writers,  whose  recorded 
ojpinionwas,  that  it  was  totally  inconsbtent 
vnth  the  soirit  of  our  firee  and  excellent  con- 
stitution, tnat  the  soldiers  should  be  divided 
Irom  tiie  great  mass  of  the  people  by  being 
quartered  m  barracks.*^ 

My  lords,  I  have  taken  the  liberty  of  stating 
iM^mlj  that  I  may  not  be  charsed  with 
quoting  partially;  and  your  lordships  will 
see,  in  wnat  strong  language  this  gentleman 
speaks  of  the  unccmstitutional  measure  of 
raising  barracks;  that  the  intention  of  it  is, 
to  separate  the  standing  army  from  the 
people,  and  consequently  to  add  new  chains,  or 
stieidithe  power  of  the  executive  government. 
Thb  barradc  svstem  was  not  defeated  by  Mr. 
Michael  Angelo  Taylor's  speech,  or  by  those 
other  able  speeches  that  supported  his  side  of 
the  question.  The  associators  at  Dundee  had 
seen  barracks  afterwards  erected  at  Perth, 
which  was  not  very  distant,  and  the  comuMm 
report  being,  that  other  erections  of  the  same 
kind  were  to  be  made  in  the  vicinity  of 
Dundee,  they  had  surely  as  much  reason  to 
have  their  fears  and  alarms  as  any  member 
of  the  House  of  Commons ;  and  they  appeal  to 
the  wsnage  which  has  beoi  read,  that  their 
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*  See  in  the  New  Parliamentaiy  History, 
Mr.  M.  A.  Tavloi's  speech  m  the  House  of 
Commons,  February  Sfnd  1793. 


fliars  are  more  moderately  and  chastely  ex- 
pressed. 

Now,  my  lords,  will  your  lordships  be 
pleased  to  go  to  the  second  interrogator}', 
which  I  apprehend  will  likewise  be  said  to 
contain  the  most  libellous  matter }  **1%  not 
the  executive  branch  daily  seizing  new,  un* 

Srecedented,  and  unwarranteble  powers?'' 
7ow,  my  lords,  what  b  the  meaning  of  this  f 
Why  I  will  immediately  refer  to  parliamentary 
language ;  but,  in  the  first  place,  I  would  call 
your  lordships*  recollection,  to  what  has  been 
these  hundred  years  past  the  uniform  Ian* 
guage  both  in  parliament  and  out  of  it.  I 
will  go  no  fiiurther  back  than  Mr.  Dunning's 
celebrated  motion  in  the  House  of  Commons 
(which  is  in  the  recollection  of  all  of  us)  that 
the  ^  influence  of  the  Crown  hasi  increased, 
is  increasing,  and  ought  to  be  diminished.'^ 
Did  not  thus  a  regular  vote  of  the  House  of 
Commons  say  as  much  as  this  hand-bill  says  f 
And  was  it  not  proclaimed  in  all  the  news- 
papers? 

But  in  addition  to  this  let  us  remember  Mr. 
Burke's  famous  Refoiln  bill  for  taking  down 
this  **  influence,''  and  his  speeches  on  that 
occasion ;  Mr.  Burke  was  surely  a  fitter  obiect 
for  an  indictment  than  Mr.  Palmer.  I  snail 
just  beg  leave  to  read  a  very  small  part  of  this 
speech. 

^  You  would,"  said  he,  ^  have  the  court 
deserted  by  all  the  ndbiUty  of  the  kingdom.'^ 
*'  Sir  (addressing  himself  to  the  Speaker), 
the  most  serious  mischieft  would  follow. 
Kings  are  naturally  lovers  of  low  company ;'' 
Lord  £ffAgro9e.«-Then  low  company  should 
like  kines. 

Mr.  Haggart,  (Continues  reading)  ^  they 
are  so  elevated,  above  the  rest  of  man-, 
kind,  that  they  must  look  upon  all  their 
subjecU  as  on  a  level :  they  are  rather  apt 
to  hate  than  to  love  their  nobility,  on 
account  of  the  occasional  resistence  to  their 
will,  which  will  be  made  by  their  virtue, 
their  petulance,  or  their  pride.  It  must  in- 
deed oe  admitted  that  many  of  the  nobility 
are  as  perfectly  willing  to  act  the  part  of 
flatterers,  tale  bearers,  parasites,  pimps,  and 
bu£foons.  as  any  of  the  lowest  and  vilest  of 
mankina  can  possibly  be.  But  they  are  not 
properly  Qualified  for  this  object  of  their  am- 
bition. The  want  of  a  regular  education, 
and  early  habits,  with  some  lurking  remains 
of  their  dignity,  will  never  permit  them  to 
become  a  match  for  an  Italian  eunuch,  a 
mountebank,  a  fiddler,  a  player,  or  any  re- 
gular practitioner  of  that  tnbe.  The  Rtunan 
emperors,  almost  from  the  bepnning,  threw 
themselves  into  such  hands ;  and  the  mischief 
increased  every  day,  till  the  decline,  and  final 
ruin  of  the  empire.  It  is,  therefore,  of  veiy 
great  importanoe  (provided  the  thing^is  not 

*  See  the  Debate  in  the  House  of  CiMnmons 
on  the  above  Resolution  moved  by  Mr. 
Dunning  in  the  New  Pariiamentary  litstory, 
Vol.  SI,  p.  340. 
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overdone)  to  contrive  such  an  establinhmeot  probsteB  them  aa  oppreflaive  in  the  highest 
as  must,  almost  whether  the  prince  will  or    sense,  (reads.) 

not,  bring  into  daily  and  hourly  offices  about  I  '*  But  at  the  same  time,  the  rigour  and 
his  person  a  peat  number  of  his  first  no-  arbitrary  proceedings  of  excise  laws,  seem 
bility ;  and  it  is  rather  an  useful  prejudice  .  hardly  compatible  with  the  temper  of  a  free 


that  gives  them  a  pride  in  such  a  servitude. 
Though  they  are  not  much  the  better  for  a 
court,  a  court  will  be  much  the  better  for 
them.  I  have,  therefore,  not  attempted  to 
reform  any  of  the  offices  of  honour  about  the 
king's  person/'* 

What  is  this  but  saying,  kings  in  general 
are  animals  fond  of  low  company  f  But  was 
this  language  of  Mr.  Burke  thought  sedi- 
tious?, pfo,  it  was  meant  to  enforce  a  great 
plan  of  reform.  The  plan  was  approved,  and 
was  carried ;  and  no  prosecution  was  thought 
cf  acainst  Mr.  Burke. 

my  lords,  I  will  now  read  to  your  lordships 
the  speech  of  Mr.  Wharton,  in  the  House  of 
Commons,f  upon  the  constitution,  and  the 
wmds  that  he  makes  use  of  in  this  mo- 
tion upon  the  present  state  of  the  constitu- 
tion. I  shall  not  read  the  whole  of  it,  but 
he  asserted  (and  said,  he  risked  nothing  by 
Hm  assertion,  for  no  man  would  be  haidy 
enough  to  deny  it,)  and  he  pledged  himself  to 
frove  it  in  a  committee  of  the  House,  '<  That 
all  that  was  valuable  to  the  people  of  this 
country,  all  the  provisions  which  were  stipu- 
lated to  secure  the  peaoe  and  prosperity,  the 
individual  hberty  and  the  general  property 
of  the  people  of  this  land,  hm  all  been,  since 
the  revolution  taken  awav-^All." 

Here,  my  lords,  \%  the  language  of  a  mem- 
ber of  parliament;  and  there  is  a  respectable 
division  in  the  House,  of  eleven  to  seventeen. 
I  do  not  mean  to  justify  that  language,  but 
^len  such  language  is  used  in  uie  British 
senate,  and  circulated  in  newepapers  and 
pamphlets  through  every  corner  of  the  king- 
dom, is  the  panel  to  be  prosecuted,  or  is  a 
society  to  be  bhuned  for  speculative  opi- 
niMM  on  matters  of  g;ovemment?  There  is 
no  overt  act  of  sedition  alleged;   no  act  of 


But,  my  Lords^  laying  that  aside,  is  not  the 
eitensioa  of  the  eicise  laws  a  topic  of  con- 
versation? And  does  any  body  pretend  to 
justify  it?  The  only  justincatioD  that  can  be 
made  of  it  is,  that  a  great  deal  of  money  is 
raised  by  it,  and  that,  I  am  sure,  is  the  only 
thing  that  would  allow  parliament  to  con* 
tinue  it;  but  it  must  be  admitted  that  it  is  a 
grievaace,  and  has  all  along  been  considered 
as  an  oppression.  And  now,  my  kurds,  allow 
me  at  the  same  time  to  mention  that  which 
every  body  sees  in  every  newspaper,  and 
hears  in  every  public  and  private  company, 
and  what  people  in  their  own  houses  feel; 
and  let  mo  call  your  attention  to  the  famgutge 
in  which  the  grave  judge  Bladutone  con- 
demns the  extension  ^  these  laws ;  he  re- 

*  See  New  Pari.  Hist.  Vol.  91,  p.  53, 54. 
t  See  in  the  New  Parliamenti^  Histoiy, 
Mr.  Wharton's  speech  on  May  3ist  t799. 


nation.    For  the  frauds  that  might  be  com- 
mitted in  this  branch  of  the  revenue,  unless 
a  strict  vratch  is  kept,  make  it  necessary, 
wherever  it  is  establisned,  to  give  the  officess 
a  DQwer  of  entering  and  searching  the  houses 
or  such  as  deal  in  exciseahle  commodities,  at 
any  hour  of  the  day,  and,  in  many  cases,  of 
the  night  likewise.    And  the  proceedings  in 
case  of  transgressions  are  so  suamaipr  and 
sudden,  that  a  man  may.  be  eonvieted  m  two 
days  time  in  the  penalty  of  many  thoieand 
pounds,  by  two  commissioners  or  justices  of 
the  peace ;  to  the  total  exclusion  of  tlie  tnal 
by  jury,  and  disregard  of  the  common  law: 
For  which  reason,  though  loi^  Clarendon 
tells  us,  that  to  his  knowledge  the  Earl  of 
Bedford  (who  was  made  lord  treasurer  by 
King  Charles  the  First,  to  oblige  his  parlia* 
ment,)  intended  to  have  set  up  the  excise  io 
England,  yet  it  never  made  a  part  in  that  un- 
ibrUmate  prince's  revenue;  being  first  intio* 
duced  on  the  model  of  the  Duti^  prototypey 
by  the  parliament  itself  after  its  rupture  wiUi 
the  Crown.    Yet  such  was  the  opinion  of  its 
general  unpopularity,  that  when,  in  1049, 
^  aspernons  were  cast  by  malignant  peisona 

*  ufkon  the  House  of  Commons,  that  they 
^  intended  to  introduce  excises,  the  House  fot 

*  its  vindication  therein  did  declare,  that  these 
'rumours  were  fiUse  and  scandalous;  and 
'  that  their  authors  should  be  apprehended, 

*  and  brought  to  condign  punishment'  How* 
ever,  its  original  establishment  was  in  1643, 
and  its  progress  was  gradual;  being  at  first 
laid  upon  those  persons  and  commodities, 
where  it  was  supposed  the  hardship  would  be 
least  perceivable,  viz.  the  makers  and  venders 
of  beer,  ale,  cyder, — "• — ^When  we  are  roused 
to  complain  to  parliament  on  that  head,  no 
wonder  strong  langiuigje  is  used,  when  now, 
without  exa^eration,  it  may  be  said  almost 
eveiy  thing  we  eat  or  drink,  comes  through 
the  hands  of  an  excise  officer. 

My  lords,  with  these  variety  of  examples, 
with  the  language  of  parliament,  the  autho* 
rj^  of  BlacJutone, — and  if  it  were  not  de- 
tainingi  your  lordships,  I  migjht  quote  more 
authonties,  for  it  is  the  daily  practtcey— 
but — I  say,  with  Mr.  Dunnins's  motion,  the 
Opinion  of  Blackstonc,  and  the  speeches  in 
the  House  of  Commons,  I  put  it  home  to 

Cr  lordships,  whether  the  language  of  this 
d  bill  is  not  comparatively  moderate  ?  i 
sav,  it  is  lau^uase  chaste  in  the  extreme, 
which  it  is  entitled  to  a  Briton  te  use,  and  of 
which,  I  trust,  your  lordslups  will  not  de* 
prive  him. 

Now,  ii\y  lords,  I  will  refer  your  lordships 
to  the  third  interrogatory ;  if  I  am  taking  up 
too  much  of  your  lordships  time>  it  is  not 
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my  UaiBiis,  tiife  libel  being  laid  so  iodeB* 
Bittlv,  that  I  am  obliged  to  go  thrmigh  the 
whole  of  it. 

Lord  i<ferCTtfw6tg.*>-Takc  vour  own  time. 

Mr.  H^ggort. — I  am  much  oMiged  to  your 
loidship. 

Lm  AbercrmMe. — ^No,  you  are  not  obli- 
ged to  me^  it  is  your  privilegp^  and  your  right 

Mr.  Hii^«rf.-»My  lords,  the  third  inter* 
logaitoty  iSy  *'  Has  not  the  House  of  Com* 
moas  (yonr  own  securitjr  from  the  evils  of 
tyranny  and  aristocracy)  joined  the  coalition 
against  you  f^ 

And  now,  let  me  call  your  lordships  at- 
tention to  a  petition  from  the  Friends  of  the 
People  in  Lonoon  to  the  House  of  Commons 
on  the  17th  of  May  last.  I  shall  not  read 
the  whole  of  it,  although  the  whole  of  it  is 
much  stronger  than  any  thing  that  is  here; 
but  I  shall  rad  this  paragraph, 

^  Your  petitioners  inform  your  honourable 
House,  ano  tbey  are  ready  to  prove  it  at  your 
bar,  that  they  have  the  most  reasonable 
Erounds  to  suspect  that  no  less  than  one 
hundred  and  fifly  of  your  hooourtible  mem- 
bers owe  their  efections  entirely  to  the  inter- 
ierence  of  peers;  and  your  petitioners  are 
prepared  to  show,  by  legal  evidence,  that  forty 
peers,  in  defiance  of  your  resolutions,  have 
fK>ss^5ed  themselves  of  so  many  burgage 
tenures,  and  obtained  such  an  absolute  and 
uncontrolled  command  in  very  small  boroughs 
in  the  kingdom,  as  to  be  enabled)  by  their 
own  positive  authority,  to  nstum  eighty-one 
-of  your  hoBoorable  members/'  * 

My  lordSy  whether  they  can  prove  the  fact 
or  not,  here  is  the  language,  and  that  la»- 
^uage  is  not  looked  upon  as  libellous  or  sedi- 
tious. And,  my  lords,  when  it  comes  into 
the  great  vdiicie  of^the  .|>ress,  that  freedom  of 
speech,  that  sacred  covering  which  the  mem- 
bers of  the  House  of  Commons  have,  is  taken 
off,  and  you  must  take  this  either  as  a  Inatter 
libellous,  or  not  libellous  in  itself.  My  lords, 
in  addition  to  this^  I  may  call  to  your  lord- 
shi|>$  reeollection  what  has  been  again  and 
again  averred,  namely,  that  the  nabob  of 
iSvot  faimaeif,  returns  fourteen  members  to 
the  House  of  Commons.  The  only  dispute, 
if  I  recollect  right,  is  whether  he  returns 
fourteen  or  seven.  Is  the  language  then  of 
this  hand-Ull  to  be  ibund  fault  with?  Can 
it  be  said,  that  eigbtv  members  introduced  by 
peers,  is  not  an  nigh  aristocratical  influence? 
Can  it  be  denied  tmt  members  of  the  nabob 
of  Arcot  are  those  of  a  tyrant  ?  I  pray  God, 
that  petitions  and  all  legal  means  may  be 
used,  that  such  language  as  this  may  be 
used  again  and  ^gaiu  till  this  pestilence  in 
the  constitution  is  rooted  out.  And  I  do 
subnntto  your  lordships,  that  these  instances 
Mte  infinitely  stronger  than  is  necessary  to 
^thorize  the  language  here  used,  and  will 
Justify  the  use  which  is  here  made  of  it. 

•  *  See  m  tthe  New  Pari.  Hnt.  the  petition 
presented  by  the  honourable  Charles  [after- 
^waids  second  earl]  Grey  on  May  17th  1793. 


Motr,  my  lordsy  the  neit  query  which  fol- 
lows (and  I  hope  I  shall  soon  exhaust  the 
libellous  matter  in  this  paragraph),  is,  **  Is 
the  election  of  its  members  either  mir,  free, 
or  fireauent?"  My  lords,  if  I  have  made  out 
my  otner  positions,  which  I  submit  to  your 
lordships  I  have  made  out,  by  the  speeches 
in  the  House  of  Commons,  the  aulliority  of 
Biackstone,  and  others  whkh  I  sliall  present- 
ly read,  I  have  shown,  that  the  election  of  its 
members  is  neither  fiur,  free,  nor  frequent;  if 
peers  interfere,  when  constitutionuly  they 
nave  no  title  to  interfere,  and  if  the  nahob  of 
Arcot  has  so  manv  votes  in  the  House  of 
Commons^  (and  when  a  respectable  petition 
from  London  asserts  that  they  will  pro^e  it, 
yoii  must  take  tiie  fact  for  granted),  it  is  a 
monster  in  the  constitution,  and  I  sav,  ner- 
vous language  may  and  must  be  used  to  get 
rid  of  that  monster. 

Now,  your  lordships  will  allow  me  (and  I 
believe  I  shall  have  done  upon  this  subject^ 
to  refer  you  to  the  Morning  Chronicle,  that  I 
read  above,  and  likewise  to  the  Edinburgh 
Gazetteer  which  is  in  your  lordships  hand. 
I  shall  not  trouble  your  lordships  with  repeat- 
ing them;  it  is  a  repetition  of  the  same  pro- 
positions as  iu  the  second  and  third  interro« 
gatory. 

The  next  interrogatory  is, — "  Is  not  its  in- 
dependence gone,  while  it  is  made  up  of 
pensioners  and  placemen  ?  *'  Tf  I  understand 
any  language,  it  is  just  a  repetition  of  what 
was  said  before ;  that  it  is  the  fact  is  indfs* 
putable,  and  it  is  as  indisputable  that^  being 
the  fact,  it  can  be  no  libel  whatever  Upon  the 
constitution.  Without  troubling  your  lord'> 
ships  with  reading  any  more  quotations  from 
newspapers  which  I  have  in  my  hand,  I 
submit  to  your  lordships,  that  talking  in  the 
freest  manner  of  the  depraved -state  of  the 
House  of  Commons  is  the  language  of  par- 
liament itself,  and  shall  I  be  told,  when  that 
is  the  fact,  that  I  am  not  entitied  to  make 
use  of  such  language  ?  Is  then  such  liberty 
of  speech  lawfiu  in  newspapers  and  unlaw- 
ful in  hand-biils?  No;  nothine  either  libel- 
lous or  seditious  can  be  attached  to  it  Those 
whose  chief  return  from  their  members  of 
parliament  are  their  speeches^  are  well  en- 
tided  to  see  them. 

Now,  my  lords,  to  go  to  where  I  lefl  ofF,-*-I 
shaU  not  trouble  your  lordships  with  going 
over  the  whole  of  it :  *'  We  have  done  our 
duty,  and  are  determined  to  keep  our  posts, 
ever  ready  to  assert  our  just  riehts  and  pri- 
vileges as  men,  the  chief  of  which  we  account 
the  right  of  universal  sufTraee,  in  the  choice 
of  those  who  serve  in  the  Commons  House 
of  Parliament,  and  a  frequent  renewal  of  such 
power." 

Now^  my  lords,  tliis  your  lordships  see,  is 
complaming,  that  tiie  rigdt  of  universal  suf- 
frage ought  to  be  in  thepeqple.  As  I  have 
already  said,  I  will  not  take  upon  me  to  say, 
what  ought  to  be  tfie  state  of  representation; 
but  tbasl  win 'take  upon  mQ  to  say|«^i«t  they 
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have  a  right  to  hold  ofunionsy  and  that  they 
have  a  rifht  to  speak  it  out;  and,  as  I  have 
mention^  already,  they  are  as  much  entitled 
to  have  an  opinion  upon  that  subject,  and  to 
petition  pariiament,  or  to  express  their  fears 
to  their  members,  just  as  much  as  I  have. 
Allow  me  to  state  to  vour  lordships,  that  up- 
on this  point  there  have  been  associations 
and  resolutions  at  former  periods,  and  the 
language  here  I  take  to  be  copied  from  those 
resolutions.  Here  is  a  letter  from  his  grace 
the  Duke  of  Richmond  to  colonel  Sharman  of 
the  Irish  volunteers,  in  which  he  says, "  The 
subject  of  a  parliamentary  reform,  is  that 
which,  of  all  others,  in  my  opinion,  most  de- 
serves the  attention  of  the  public,  as  I  con- 
ceive it  would  include  every  other  advantage 
which  a  nation  can  wish;  and  I  have  no 
hesitation  in  saying,  that  from  every  consi- 
deration which  I  have  been  able  to  give  to 
this  great  question,  that  for  many  years  has 
occupied  my  mind,  and  from  every  day's  ex- 
perience to*  the  present  hour,  I  am  more  and 
more  convii^ed,  that  the  restoring  the  right 


of  the  hon.  William  Pitt,  on  the  fth  instant, 
for  the  appcuntment  of  a  eommitteeto  inquire 
into  Uie  state  of  the  representation  of^  the 
people  of  Great  Britain,  and  to  report  the 
same  to  the  House ;  and  also  wluit  steps  it 
might  be  necessaiy  to  take,  havinj^  been  de* 
feated  by  a  motion  for  the  order  of  the  day,  it 
is  become  indispensably  necessary  that  appli* 
cation  should  be  made  to  parliament,  by  pe- 
titions from  the  collective  body  of  the  people, 
in  their  respective  districts,  requesting  a  sub- 
stantial reformation  of  the  Commons  House 
of  Parliament. 

'*  Resolved  unanimously,  That  this  meet- 
ing, considering  that  a  general  application  by 
the  collective  body  of  the  people  to  the  House 
of  Commons  cannot  be  made  before  the  close 
of  the  present  session,  is  of  opinion,  that  the 
sense  of  the  people  should  be  taken  at  such 
times  as  may  be  convenient  during  this  sum- 
mer, in  order  to  lay  their  several  petitions  be- 
fore parliament  earlj^  in  the  next  session, 
when  their  propo!«dA  for  a  parliamentary  re- 
formation (without  which  neither  the  liberty 


of  voting  universally  to  every  man,  not  inca- 1  of  the  nation  can  be  preserved,  nor  the  per* 


pacitated  by  nature  for  want  of  reason,  or  by 
law  for  the  commission  of  crimes,  together 
with  annual  elections,  is  the  only  reform  that 
can  be  effectual  and  permanent.  I  am  fur- 
ther convinced,  that  it  is  the  only  reform  that 
is  practicable."  There  is  a  publication  that 
never  was  conceived  to  be  a  libel,  and  the 
language  there  is  more  direct  and  pointed 
than  any  thing  in  the  publication  now  before 
your  lordships.  He  goes  on  to  say  farther, 
that  ^  It  is  from  the  people  at  krge  that  I 
expect  any  good.  Ana  I  am  convinced,  that 
the  only  way  to  msdce  them  feel  that  they  are 
really  concerned  in  the  business,  is  to  con- 
tend for  their  full,  clear,  and  indisputable 
lights  of  universal  representation.''  There 
was  neither  libel  nor  sedition  supposed  when 
this  came  from  the  duke  of  Richmond. 

Now  my  lords^  to  00  from  that  to  the  detail 
of  the  meeting  itself,  which  is  directly  the 
form  of  this  Berean  Meeting-house  Society, 
only  it  happens  to  be  at  the  Thatched  House 
tavern  in  London.  (Reads)  *^  At  a  numerous 
and  respectable  meeting  of  members  of  par- 
liament, friendly  to  a  constitutional  reforma- 
tion, ai]^of  members  of  several  committees  of 
counties  and  cities :  Present 

The  duke  of  Richmond, 
Lord  Surrey. 
Ix>rd  Mahon. 
The  Lord  Mayor, 
Sir  Watkin  Lewes, 
Mr.  Duncombe, 
Sir  C.  Wray, 
The  hon.  William  Pitt, 
The  rev.  Mr.  Wyvill, 
Major  Cartwright, 
Mr.  John  Home  Tooke,. 
Alderman  Wilkes, 
Doctor  Jebb,  &c.  &c. 

<<  Relolved  unanimously,  That  the  motion 
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manenceofa  wise  and  virtuous  administnir- 
tion  can  be  secure)  may  receive  that  ample 
and  mature  discussion  which  so  momentous 
a  ouestion  demands.''* 

My  lords,  there  is  the  resolution,  and  in 
consequence  of  that,  your  lordshira  know  to 
what  extent  associations  took  place.  The 
county  which  took  the  lead  in  thisjmat  efibrt 
for  political  reformation  was  that  ofVork.  Not 
less  than  600  noblemen  and  gentlemen  as- 
sembled at  York  and  their  example  was 
followed  by  99  counties.  The  petitions  of 
these  associations  procured  redress  oy  stopping 
the  American  war ;  while  Burke's  bill  pro- 
duced the  reform.  In  some  coiyities  they  pro- 
posed to  bind  their  members  by  oath^  to  vote  for 
reform.  Every  man  was  at  this  tune  called 
to  associate ;  and  addresses  from  associations 
were  never  supposed  libellous.  No.  my  lords, 
people  of  all  descriptions  were  called  forward 
oy  these  high  sounding  names,  every  man 
was  dedarea  to  have  a  right  to  be  free,  and 
to  judge  for  himself.  Since  that  time,  peti- 
tions and  addresses  have  been  still  more  fire- 
quent.  In  1784,  a  petition  from  the  Associa- 
tion of  Dundee  would  not  have  been  rejected. 

Now,  my  lords,  I  take  it,  that  the  only 
other  paragraph  with  which  I  need  troabie 
your  lordships  is  this^  ^  You  are  plunged  into 
a  war  by  a  wicked  ministry  and  a  compliant 
parliament,  who  seem  careless  and  uncon- 
cerned for  your  interest,  the  end  and  deaiasn 
of  which  is  almost  too  horrid  to  relate, — ^ibe 
destruction  of  a  whole  peo^,  merely  because 
they  will  be  firee." 

Now  my  lords,  here  is  a  very  strong  and  a 
very  pointed  opinion  expressed  with  regard  to 
the  war ;  but  I  am  sure  I  can  show  mote 

«  See  the  Resolutions  inserted  in  a  note  to 
lord  Erakine's  Defence  of  Frost,  awrl/ Vol.  S3, 

p.  49S 
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pmnled  avennentSy  and  stronger  language 
tl^n  that  which  is  used  in  this  passage ;  and 
I  take  it,  that  no  person  will  now  say  but 
that,  at  least,  there  are  great  numbers  of  that 
opinion,  even  the  necessity  of  the  war  itself 
eccasioned  a  great  dispute  and  violent  de- 
bates in  the  House  of  Conunons,  and  after 
the  declaration  of  the  minister,  which  your 
lordships  will  allow  me  to  read  a  single  pas- 
sa^  from,  it  is  nossible  that  these  Bcreans 
might  be  alarmea,  and  that  the  words  of  the 
minister  himself  might  lead  them  to  tear  that 
it  might  be  continu^,  till  what  were  called 
French  opinions  were  totally  eradicated. 

Now  it  certainly  will  be  admitted,  that  the 
French  revolution  at  its  commencement,  was 
looked  upon  as  a  great  era  of  liberty,  and 
there  was  no  person  whatever,  but  rejoiced  at 
H.      It  was  the  language  of  every  person : 
every  body  rejoiced  at  it.    That  corruptions 
Itave  crept  in,  that  enormities  have  taken 
pkice,  every  person  must  regret ;  the  French 
Lave  gone  far  indeed,  but  many  respectable 
people  think  the  war  is  carried  far  likewise. 
Ana  to  go  to  Mr.  Pitt  himself,  when  he  de- 
bated upon  the  war,  he  enlareedon  the  causes 
of  it,  VIZ. — the  principles  of  France.     And 
althcHigh  he  at  first  only  threw  out  that  till 
these  were  totally  subdued,  ^e  would  contend 
with  them  to  the  latest  hour  of  our  lives;  he 
afterwards  said,  he  would  not  pledge  himself 
but  he  might  interfere  with  their  internal  go- 
vernment.   This  certainly  supposed  we  were 
io  interfere  with  the  internal  and  fundamental 

S^vemment  of  France.    Now,  my  lords,  if 
e  executive  government  of  this  country  is 
to  go  the  length  of  overturning  that  constitu- 
tioD  which  was  founded  upon  the  basis  of 
freedom,  I  saj,  if  any  other  constitution  is  set 
up  by  the  allies,  it  is  overturning  a  constitu- 
tbon  &at  was  universally  acknowledged  to  be 
a  good  one;  and  I  say  that  these  conven- 
tioners,  these  persons  meeting  at  the  Berean 
Meetine-house  in  Dundee,  fiave  a  right  to 
hold  ana  express  the  same  opinions  which 
the  minority  in  the  House  of  Uommons  held 
and  expressed,  that  if  the  war  was  carried 
fiu-ther  than  driving  the  French  from  Holland 
where  they  had  no  title  to  be,  it  was  carried 
too  Car :  their  frontier  towns  might  also  be 
taken  as  hostages,  but  why  again  make  in- 
iwda  into  France  ?    Docs  not  this  infer  that 
the  minister  wishes  to  interfere  in  the  French 
government,  and,   in  conjunction  with   his 
allies,  to  le^slate  to  France }  It  is  impossible 
to  justify  such  an  interference.    I  say,  my 
lords,  impressed  with  these  ideas,  they  have 
made  use  of  such  language  which,  as  I  have 
shown  your  lordships,  was  copied  from  their 
superiors.  It  might  also  be  said,  we  indirectly 
were  concerned  in  taking  away  the  libertj^  of 
the  Poles.    Russia  and  Prussia  were  the  im- 
mediale  mstruments,  we  were  their  aUies.    I 
hope  there  is  no  Briton  who  approves  of  the 
procreadings  of  these  despots,  and  I  trust  we 
are  not^arout  to  follow  tneir  example  in  our 
inlerference  in  France.     Such  interference 
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goes  to  the  overthrow  of  all  government. 
The  lust  of  the  empress  of  Russia  mlgtit  have 
been  glutted  by  the  dismemberment  of  Tur- 
kev  and  Poland, — but  her  ambition  is  insa- 
tiable and  unbounded ; — her  late  manifestos 
show  that  it  is  her  will  and  pleasure  that 
liberty  be  eradicated  from  the  face  of  the 
earth. 

Now,  my  lords,  I  cannot  conceive  of  any 
other  passage  that  can  be  deemed  libellous, 
except  one,  and  that  is  this,  <^  A  list  of  bank- 
ruptcies,  unequalled  in   any  former  times, 
forms  a  part  in  the  retinue  of  this  Quixottic 
expedition."    With  regard  to  the  facts  pre- 
viously stated,  there  is  ground  for  sajing,  that 
a  great  varietv  of  bankruptcies  have  occurred, 
and  that  by  the  war  your  trade  is  sore  cramp- 
ed, and  almost  ruined,  and  that  thousands 
and   ten  thousands  of  your  fellow  citizens, 
from  being  in  a  state  of  prosperity,  are  reduced 
to  a  state  of  poverty,  misery  and  wretched- 
ness.   I  believe,  my  lords,  that  is  not  at  all 
exaggerated,  whether  from  war  or  not  I  can- 
not say,  but  it  is  certain  that  is  the  fact;  and 
as  to  the  term  Quixottic,  the  gentleman  who 
composed  the  address,  perhaps  wished  to  show 
his  great  learning  in  having  read  Don  Quix- 
otte,  but  at  any  rate  the  term  is  extremely  in- 
nocent, by  the  word  I  understand  notning 
more  than  romantic ;   and  1  say  they  were 
entitled  to  say  so ;  and  I  believe  most  people 
are  now  satisfied,  that  that  which  was  once 
thought  a  most  pious  thing,  anS  the  forerunner 
of  an  ascension  into  Heaven,  a  crusade  to  the 
Holy  Land,  is  ndthing  but  Quixottic. 

My  lords,  the  same  language  is  used  by 
Mr.  Fox  in  his  letter  to  his  constituents,  and 
that  I  should  think  would  be  sufficient  autho« 
rity  for  the  use  of  this  expression,  if  no  other 
were  to  be  found  upon  record.  If  it  were  ne- 
cessary, I  might  follow  the  duke  of  Rich- 
mond to  Ireland,  and  refer  your  lordships  to  a 
speech  of  Mr.  Grattan,  who  was  called  the 
Irish  Demosthenes,  in  which  he  uses  great 
strength  of  language ;  and  I  shall  bes  leave 
to  read  a  single  passage  from  it : — "  The  ar- 
guments which  tiie  right  hon.  gentleman  had 
advanced  on  that  occasion,  wont  only  to 
prove  the  necessity  of  taking  measures  against 
the  specific  assembly,  which  was  apprehend- 
ed, not  to  show  that  the  law  of  the  land  was 
against  all  conventions  whatsoever.  The 
question  was  then,  whether  a  declaratory  law 
snould  be  enacted,  or  one  pointed  only  against 
a  particular  object.  The  papers,  or* letters 
missive,  which  the  right  hon.  gentleman  had 
produced,  showed  it  was  become  necessary 
to  guard  against  the  specific  measure  that  was 
intended;  out  he  would  not,  under  that  pre- 
text, agree  to  a  perpetual  law ;  as  well  might 
they  repeal  the  Haoeas  Corpus  law^  because 
of  a  temporary  rebellion. 

''  But  it  was  said,  that  the  law  of  the  land 
is  already  what  tlie  bill  declares  it.  He  had 
already  considered  that  question.  He  had  put 
the  question  to  the  learned  gentlemen,  wne- 
ther  mere  deputation  to  consider  of  matters 
T 
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of  public  copcero  cQQstituied  an  unlawful  a»- 
^mbly?  To  ibis  they  had  made  no  answer. 
The  next  question  was,  whether  this  state- 
ment arose  from  the  act  ?  He  here  read  the 
preamble,  and  showed  it  declared,  that  depu- 
tation for  any  of  three  purposes  was  unlaw- 
ful :  first,  deputation  for  preparing  petitions ; 
second,  for  redress  of  grievances ;  and,  third, 
for  considering  any  matters  of  public  concern- 
ment. If  then  mere  deputations  for  consi- 
dering matters  of  public  concern  were  not  un- 
law jful  by  law,  the  preamble  of  the  bill  de- 
clared for  law  what  was  not  so. 

House  having  resolved  itself  into  commit- 
tee, Mr.  Burgh  in  the  chair,  Mr.  Grattan 
went  on ;  he  said — 

"  The  gentlemen  on  the  other  side  had  not 

S roved,  that  mere  deputation,  such  as  the  bill 
escribed,  was  illegal,  but  had  confined  them- 
selves to  assemblies,  purporting  to  be  general 
representatives  of  the  people.    These,  they 
had  said,  w^re  illegal,  not  because  there  was 
any  statute  or  any  adjudication  against  them, 
but  by  the  principles  of  law :  for  as  one  repre- 
sentative assembly,  the  Parliament,  already 
existed^  the  people  had  no  right  to  choose  an- 
other.   But  surely,  if  the  purposes  for  which 
this  second  assembly  was  chosen  were  dif- 
ferent from  those  of  tbe  first,  the  bodies  were 
no  longer  of  the  same  kind,  and  therefore  the 
argument  did  not  hold.    He  granted,  indeed, 
that  the  people  had  no  right  to  appoint  an  as- 
sembly to  exercise  the  fimctions  of  parliament, 
but  tney  might  appoint  one  for  minor  pur- 
poses—  as  to  petition  parliament,  and  the 
like.    The  argument  was  a  quibble :  if  car- 
ried to  its  full  extent,  it  would  illecalize  all 
those  smaller  representative  assemblies  which 
are  appointed  b;f  particular  descriptions  of 
men  for  commercial  and  for  religious  purposes; 
it  did  not  therefore  sup}H)rt  the  bill. 

^  Gentlemen  had  taken  pa'ms  to  confine 
the  idea  of  Ulegality  to  deputation  from  great 
^dies  of  the  people  for  national  purposes. — 
The  bill  was  much  more  comprehensive^  for 
It  expressly  declared  ille^l  all  deputations, 
committees,  &c.  purporting  to  represent  any 

*  number'  or  *  description*  oflhe  people  what- 
aoever,  *  in  county,  city,  town,  or  oorough,'  for 
thepurpose  of  petitioning  parliament,  or  consi- 
dering matters  of  public  concern. 

"  Gentlemen  had  also  said,  that  no  such 
Relegated  body  had  ever  been  tolerated  in 
Oreat  Britain.  The  answer  to  that  was,  there 
was  such  an  assembly  at  this  moment  exist- 
ing in  Scotland,  for  the  purpose  of  effecting  a 
Parliamentary  reform.  They  had  existed,  and 
D^en  tolerated  in  England  aliK>.'' — [He  then 
read  several  extracts  from  the  Annual  Regis- 
ter of  1781,  containing  an  account  of  the  pro- 
tcedin^  of  a  meeting  of  deputies  from  '  eigh- 

*  teen' hlnglish  counties,  appointed  to  present 
t  pet\^on  to  parliament  on  the  subject  of  the 
expenditure  of  public  money,  which  petition 
Was  presented,  and  received  by  the  British 
Parliament.] — ^*  This  meeting,  of  which  the 
duke  of  Rutland,  the  marquis  of  Bucking-^ 


ham,  sir  G.  Savile,  lord  3peDcer»  Edmund 
Burke,  and  n^aoy  oUiers  ot  the  most  dislii>« 
guished  characters  in  England^  were  mem* 
berSy  was  a  complete  refutation  of  tbe  hon. 
and  right  hon.  gentlemen's  as^ertioo^  that 
deputed  assemblies  for  the  purpose  of  peti- 
tioning and  discussing  matters  of  public  con^ 
cern  were  illegal  and  unknown  in  England. 
He  wished,  therefore,  tiiat  the  words  *  Be  it 
'  declared,'  should  be  omitted,  that  the  bili 
might  not  be  declaratory;  and  if  gentlemen 
would  agree  in  that,  then  he  should  move 
such  amendments  in  the  enacting  part,  as 
would  confine  the  operation  of  tbe  Dill  to  tbo 
specific  assembly  which  was  dreaded,  and 
also  limit  the  duration  of  the  bill  to  a  year." 

I  am  aware  that  it  may  be  objected,  that 
these  appeals  to  the  language  of  parliament 
are  not  in  point,  as  a  greater  liberty  of  debate 
has  been  allowed  in  parliament  tnan  out  of 
it.    The  answer  is  obvious.     So  long,  un- 
doubtedly, as  the  speeches  of  members  are 
not  committed  to  writing  or  publication,  the^ 
are  not  accountable  for  what  they  say ;  and  if 
they  are  published  without  their  knowledge, 
they  arc  as  little  accountable;  but  the  mo- 
ment they  appear  in  newspapers,  they  are 
without  the  privilege  of  parliament,  and  tbe 
publishers  are  accountable ;  instance  the  late 
case  of  the  archbishop  of  York,  who  took  up* 
on  him  to  say,  that  the  hon.  managen  m 
Mr.  ^astlngs's  trial  acted  like  a  parcel  of 
Marats  and  Kobespierres—not  very  decent 
language  fur  a  bishop.    But  in  the  House  of 
Commons,  when  it  was  argued,  they  had  no 
doubt  that  his  grace  could  not  be  called  to  ac- 
count for  what  he  iiad  said  in  his  place  ;*  and 
the  only  remedy  was  against  the  publishera 
of  the  newspapers,  in  wlxich  the  speech  ap- 
peared.   On  consulting  precedents,  however^ 
they  dropped  even  the  prosecution  of  him,  as 
imn^emorial  practice  had  sanctioned  the  news- 
paper detail  of  speeches. 

But  it  is  not  on  newspaper  authority 
alone  that  n^  client  has  to  rest;  GroUiis, 
Puffendorff,  De  liolme,  Hume,  and  all  writeca 
of  any  note,  who  have  canvassed  constilu- 
tionafquestions,  are  all  agreed,  that  free  and 
unlimited  commuoicatMn  of  sentiment  is  ea- 
scntial  to,  and  the  great  charactensUc  of,  free- 

*  Tbe  expressions  alluded  to  were  uttered 
by  the  archbishop  of  York  [Markba^l.}»  in 
Westminster-hall,  on  Saturday,  May  95tli» 
1793^  the  hundred  and  fourteenth  day  of  Mx. 
Hastings's  trial,  and  were  occasioned  by  tli^ 
manner  in  which  Mr.  Burke  conducted  nina* 
self  on  the  cross-examination  of  Mr«  AurioL 
On  the  12th  of  June,  Mr.  Whitbr^d,  in  ther 
House  of  Commons,  complained  of  the  arch- 
bishop's speech,  as  reported  in  th.^  Wftf* 
called ''  The  World,'*  and  mpved  that  it  waae 
scandalous  libf  1  on  the  conduct  of  tb^  9M^ 
nagers.  Mr.  Dundas  thereupon  moved  an  ad- 
joiyn^^icnt,  vfhicb,  ^  adiviUQQ)  wm  carrM 
by  a  voajbrity  of  6Q  to  S^^— See  the  N«W  ¥^l* 
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doM.  Let  the  csftll  fcnti  Ibrdalifps  atftotiofi 
to  a  fbreigA  writer,  Imt  whose  bbok  has  gont 
dnfough  as  many  edi^M  as  tliih  sermons  of  a 
T^sMctable  der^maii.  1  teean  to  ofipose  tb 
Dr.  BIftir  the '  Constihitioh  at  Engfa^nd/  by 
Mr.  I>e  Lolme;  and  t  believe  it  has  eveu 
MEAiot  Dr.  Blalr;  Th.  Brair  having  gone 
thtotigh  bat  i^  edItiofiSy  and  Dt  Lolme,  1  be- 
ttereThdving  goAe  throu*^  24  edifrons,  Whi6h 
ilsrvtes  to  show  #h«t  fespcct  the  inhabitants 
df  this  coimtiT  bear  to  that  writer.  Upon  th^ 
MitjiM  of  Kbels,  he  says,  *<  That  though  t6 
squeak  in  of  individuals  was  deserving  of  re- 
fnrefciteiKsk>ni,  yet  the  pubFic  acts  of  govern- 
taeni  o^rik  toK^  open  to  public  ^xarhina- 
iion,  And  that  xl  was  a  service  done  to  the 
itate  to  canvass  then^  freely .''^[See  Serjeant 
OlytMi's  speech  for  Wotodlall,  in  the  pro&ecu- 
tk>iti^nstthe  latter,  by  the  attorney  gene- 
ral, ior  publishing  Junius's  *  Letter  ia  the 
Kior.'— Vd.  fO,  «f  this  Collection,  p.  899.T 

Tbete  tb^  kin^  Was  attaicked  as  an  inai- 
vidlttd;  and  he  wserves-^  And  indeed  this 
tttfeine  security,"  speaking  of  th6  llbertv  of 
tttftj^Vte^  **  wHh  Whi^h  ever^  man  in  Eng- 
Ittid  is  enabled  to  comnHmicate  his  senti- 
KMnts  to  the  public,  and  l!he  genera)  con- 
cern which  matters  relative  to  the  govem- 
iiMt  are  always  sure  to  create,  has  m^onder- 

^  multiplied  all  kindis  6f  public  papers. 
Ics  thos^  which,  being  published  at  the 
toA  &t  every  year,  moioth,  or  week,  present 
to  tlv^  reader  a  recapitulation  6f  every  thins; 
iiMereacing  that  may  have  been  done  or  said 
dtttiog  their  respective  periods,  there  are  se- 
wenA  ^filers,  ^hich,  making  their  appear- 
ance everyday,  or  every  other  day,  commu- 
nicate to  the  public,  the  several  measures 
talcen  by  the  government,  as  well  as  the  dif- 
£ftrent  causiis  of  any  importance,  whether 
civil  or  criminal,  that  occur  in  the  courts  of 
jiafttice,  and  sketches  from  the  speeches 
^tiier  of  the  advocates,  or  the  judges^  con- 
periled  in  the  management  and  decision  of 
tbfeiii.  During  the  time  the  parliament  con- 
tifiues  sitting,  the  votes,  or  resolutions  of 
the  House  ol  Commons,  are  duly  published 
by  aitth^ity;  and  the  most  interesting 
Meeches  in  both  Houses  are  taken  down  in 
aAott-htnd,  and  communicated  to  the  public 
mtkmt. 

**  Lastly,  theorivate  anecdptes  in  the  me- 
ta^vpolis^  and  tne  country,  concur  also  to- 
wms  filling  the  collection ;  and  as  the  se- 
vi^ral  poblic  papers  circulate,  or  are  tran- 
^lerftea  into  otners,  in  the  different  countrv 
townSy  and  even  find  their  way  into  the  vif- 
Ijgiifly  wheiv  evsty  itiim,  down  to  the  la- 
b«u#er,  peruses  th^m  with  a  sort  of  eager- 
BMBi  every  individual  thus  becomes  ac- 
cpudnied  with  the  state  of  the  nation*,  from 
M6  end  td  the  othf^r;  and  by  these  means 
ibt  general  intercourse  is  such,  that  the 
three  kingdoms  seem  as  if  they  were  one 
■Bue  tklwtl. 

fAM  H  b  ttts  public  ndtofietv  of  all 
llniqfi^^  IhM  MtttitntM  th^  supptement^d 


power,  or  check,  which,  we  have  above  said* 
IS  so  useful  to  remedy  the  unavoidable  ha- 
sufficiency  of  the  laws,  and  keep  within 
their  respective  bounds  all  those  persons 
who  enjoy  any  stiare  of  public  authority."* 

By  this  it  is  not  intended  to  throw  an^ 
disrespect,  by  this  respectable  writer,  upon 
the  magistrates,  but  it  is  saying,  in  otnejr 
words,  as  I  Win  immediately  read  from  ai>- 
other  authority,  fhlt  it  will  force  bad  men  U> 
be  good,  or  show  them  in  what  way  they  \rill 
be  punished,  if  they  continue  to  be  bad. 

Mr.  Cierk. — Jly  lord$,  I  will  read  your 
lordships,  page  451,  of  Mr.  De  LolroeVs  book^ 
"  In  air  monarchies  (and  it  is  the  same  id 
republics),  the  executive  power  in  the  state 
is  supposed  to  possess,  orlgmally  and  by  itself^ 
all  manner  of  lawful  authority ;  every  one  of 
its  exertions  is  deemed  to  be  legal ;  and  they 
do  not  cease  to  be  so,  till  they  are  stopped  by 
some  express  and  positive  regulation.  The 
sovereign,  and  also  the  civil  magistrate,  tiU 
so  stopped  bv  some  positive  law,  may  cgme 
Upon  tne  suoject  when  they  choose;  they 
may  question  any  of  his  actions ;  they  may 
construe  them  into  unlawful  acts ;  and  infUc( 
a  penalty,  as  they  please :  in  these  respects 
they  may  be  thought  to  abuse,  but  not  to 
exceed,  their  power.  The  authority  of  tlv6 
government,  in  short,  is  supposed  to  be  unli- 
mited so  far  as  there  are  no  visible  boundaries 
set  up  against  it,  within  which  boundaries, 
hes  whatever  degree  of  liberty  the  subject 
may  possess. 

"  In  England,  the  very  reverse  obtains.  It 
is  not  the  authority  of  the  government,  it  iS 
the  liberty  of  the  subject,  wnich  is  supposed 
to  be  unl)ounded.  All  the  individual's  actions 
are  supposed  to  be  lawful,  till  that  law  is 
pointea  out  which  makes  them  to  be  other- 
wise. The  onus  prohandi  is  here  transferred 
from  the  subject  to  the  prince.  The  subject 
is  not  at  any  time  to  show  the  grounds  of  his 
conduct.  When  the  sovereign  or  magistrate 
think  proper  to  exert  themselves,  it  is  their 
business  to  find  out  and  produce  the  law  in 
their  own  favour,  and  the  prohibition  against 
the  subject."  And,  in  a  note,  he  says,  "  I 
shall  take  the  liberty  to  mention  another  fact 
respecting  myself,  as  it  may  serve  to  elucidflte 
thb  above  observations,  or  at  least  my 
manner  of  expressing  them.  I  remember 
when  I  was  beginning  to  pay  attention  to 
the  operations  of  the  Englisn  government,  I 
was  under  a  prepossession  of  quite  a  contrary 
nature  to  that  of^a  gentleman  whose  opinions 
have  been  discussed :  I  used  to  take  it  for 
granted  that  everv  article  of  liberty  the  sub- 
ject enjoys  in  tnis  country,  was  grounded 
upon  some  positive  law  by  which  this  liberty 
was  insured  to  him.  In  regard  to  the  freedom 
of  the  press,  I  had  no  doubt  but  it  was  so^  and 
that  tnere  existed  some  particular  law^  or 

*  De  Lolme  on  the  Constitution  of  £ng- 
.land,  book  ii.  ch.  IS,  pp.  S98-^00;  ed.  of 
1816. 
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rather  series  of  laws  or  legislative  paragraphs, 
by  which  this  freedom  was  defined  and  care- 
fully secured  :  and  as  the  liberty  of  writing 
happened  at  thai  time  to  be  carried  very  far, 
and  to  excite  a  great  deal  of  attention  (the 
noise  ahout  the  Middlesex  election  had  not 
yet  subsided),  I  particularly  wished  to  see 
those  laws  I  supposed,  not  doubting  but  there 
must  be  something  remarkable  in  the  word- 
inv  of  them.  I  looked  into  those  law  books 
I  had  opportunities  to  come  at,  such  as  Jacob's 
and  Cunningham*s  Law  Dictionaries,  Wood's 
Institutes,  and  Jud^e  Blackstone's  Commen- 
taries. I  also  found  means  to  have  a  sight  of 
Comyns*s  Digest  of  the  Laws  of  England,  and 
I  was  again  disappointed :  this  author,  though 
the  work  consists  of  five  folio  volumes,  had 
not  had,  any  more  than  the  authors  just  men- 
tioned, any  room  to  spare  for  the  interesting 
law  I  was  in  search  of.  At  length  it  occurred 
to  me,  that  this  liberty  of  tne  press  was 
grounded  upon  its  not  being  prohibited, — 
Siat  this  want  of  prohibition  was  the  sole, 
and  at  the  same  time  solid,  foundation  of  it. 
This  led  me,  when  I  afterwards  thought  of 
writing  something  upon  the  government  of 
this  country,  to  give  the  definition  of  the 
freedom  uf  the  press,  which  is  contained  in 
p.  295,  '^96  :  adding  to  it  the  important  con- 
sideration that  all  actions  respectmg  publica- 
tions are  to  be  decided  by  a  jury.'** 

Mr.  Haggart, — In  addition  to  what  Mr. 
Clerk  has  read,  I  shall  onlv  state  a  circum- 
stance, which,  in  the  statute  law  of  Uiis  coun- 
try, your  lordships  will  find  an  authority  for, 
thatduiinj  the  reign  of  Charles  1st,  during  the 
rci^  of  Charles  Cd,  or  part  of  it,  and  for  a 
period  of  years  about  that  time,  there  was 
known  a  court  called  the  Star  Chamber,  a 
part  of  whose  duty  was  the  licensing  of  aU 
that  was  published ;  publications  were  in  the 
same  situation  then,  that  they  are  in  Spain  at 
this  moment,  but  your  lordships  know,  that 
was  one  great  mean  by  which  the  glorious 
Revolution  was  brou^lit  about;  and  since 
that  time,  an  unbounded  freedom  has  suc- 
ceeded upon  the  broad  basis,  upon  which  your 
lordships  now  see  it. 

I  will  now  read  to  your  lordships  part  of 

^the  speech  of  Mr.  Grattan  of  Ireland;  he 

says,  speaking  of  the  associations: — ^^  But 

there  is  not  a  man  in  Ireland,  there  is  not  a 

grand  jury,"  &c. 

[Here  the  learned  counsel  read  some  quotar 
tions  from  Mr.  Grattan's  celebrated  speech  in 
the  House  of  Commons  on  the  subject  of  the 
Dun^nnon  meeting,  in  which  Mr.  Grattan 
justified  not  only  meetings  and  associations 
within  doors,  but  what  he  called  a  great 
original  measure,  meetings  in  the  fields.  Mr. 
Haggart  did  not  mean  by  quoting  to  ap- 
prove of  what  Mr.  Grattan  said ;  but,  said 
he,  is  there  any  such  proposal  started  in  the 


*  De  Lolme  on  the  Constitution  of  Eng- 
land, book  2,  second  part  of  chapter  17.  p. 
417,  edit,  of  1816. 


Berean  Meeting-house?  No.  Thelangu^ 
there  is  constitutional  and  proper.  Yet  no 
prosecution  was  thought  of  against  the 
publishers  of  this  speech,  but  the  compua- 
tively  innocent  publication  of  the  Bereaa  As- 
sociation is  arraigned ! 

My  lords,  the  next  authority  I  shall  state 
upon  the  same  subject  with  De  Lolme,  is  that 
of  the  immortal  Milton. — **  We  have  them 
not,''  says  Milton,  '*  that  can  be  heard  o^ 
from  ancient  state,  or  polity,  or  church,  nor 
by  any  statute  left  us  by  our  ancestors,  elder 
or  later,  nor  from  the  modern  custom  of  any 
reformed  city,  or  church  abroad ;  but  from 
the  most  antichristian  council,  and  the  most 
tvrannous  inquisition  that  ever  existed.  Till 
then,  books  were  ever  as  freely  admitted  into 
the  world  as  any  other  birth;  the  issue  of  the 
brain  was  no  more  stifled  than  the  issue  of 
the  womb."* 

I  shall  n^xt  call  your  lordships'  attention 
to  the  celebrated  Mr.  Hume's  opinion  upon 
this  business,  and,  my  lords,  it  oeing  a  thing 
perfect] v  well  known,  that  Hume  was  a 
monarchical  man,  and  attached  to  monar- 
chical principles,  the  authority  of  this  author 
IS  as  great  an  authoritv  as  I  can  possibly  refer 
to.  After  showing  the  advanUi^es  of  a  mo- 
narchy, he  says, — *'  It  is  apprehended,  that 
arbitrary  power  would  steal  in  upon  us,  were 
we  not  careful  to  prevent  its  progress,  and 
were  there  not  an  easy  method  of  conveying 
the  alarm  from  one  end  of  the  kingdom  to 
the  other.  The  spirit  of  the  people  must  fre- 
quently be  roused,  in  order  to  curb  the  ambi- 
tion of  the  court;  and  the  dread  of  rousing 
this  spirit,  must  be  employed  to  prevent  that 
ambition.  Nothing  is  so  effectual  to  this 
purpose  as  the  liberty  of  the  press,  by  which 
all  the  learning,  wit,  and  genius  of  the  nation, 
may  be  employed  on  the  side  of  freedom,  and 
every  one  ne  animated  to  its  defence.  As 
long,  therefore,  as  the  republican  part  of  our 
government  can  maintain  itself  against  the 
monarchical,  it  will  naturally  be  careful  to 
keep  the  press  open,  as  of  importance  to  its 
own  preservation. "f 

Now,  my  lords,  I  shall  beg  leave  only  to 
mention  farther,  lord  Chesterfield's  opinion 
upon  this  subject,  which  is  extremely  short, 
but  very  emphatic,  and  very  expressive,  in  a. 
speech  delivered  by  him,  in  his  place  as  a 
member  of  parliament.  **  The  stage,  vas 
lords,  and  the  press,  are  two  of  our  ou^ 
cen tries;  if  we  remove  them,  if  we  hood- 
wink them,  if  we  throw  them  in  fetters,  the 
enemy  may  surprise  us."t 

*  See  Milton's  Areopagitica,  as  cited  ill 
lord  Erskine's  defence  ot  Paine,  ante,  Vol.  92^ 
p.  439. 

t  See  Hume's  Essay  on  the  Liberty  of  the 
Press,  as  cited  in  lora  Erskine's  defence  of 
Paine,  anti.  Vol.  89,  pp.  441, 449.    • 

X  See  lord  Chesterfield's  speech  on  the.- 
Play-house  bill  as  cited  in  lora  Erskine's  de- 
fence pf  Paioe^  ani^  Vol.  S9,  p.  4^3.  Respect^. 
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My  Lords,  there  is  jmt  one  authoHty  more, 
andyalthoagh  it  is  not  an  authority  of  that 
atanding,  jet  it  iuts  reason  within  it,  and  will 
apeak  for  itself;  and  if  any  addition  be  want- 
infr  to  the  name  of  Stanhope,  the  reasoning 
trill  have  its  weight.  ^'  If,''  says  his  lordship, 
^  our  boasted  liberty  of  the  press,  were  to  con- 
sist only  in  the  liberty  to  write  in  praise  of 
the  constitution,  this  is  a  liberty  enjoyed  under 
many  arbitrary  governments.  I  supoose  it 
would  not  be  deemed  quite  an  unparoonable 
offisnce,  even  by  the  empress  of  Russia,  if  any 
roan  were  to  take  it  into  hb  head  to  write  a 
panegyric  upon  the  Russian  form  of  "  )vem- 
ment.  Sucn  a  liberty  as  that,  might  there- 
fore properly  be  termed  the  Russian  Liberty 
of  the  Press.  But,  the  English  Liberty  of  the 
Press  is  of  a  very  different  description:  for, 
by  the  law  of  England,  it  is  not  prohibited  to 
pubUsh  speculative  works  upon  the  constitu- 
tion whether  they  contain  praise  or  censure/** 

I  say,  there  is  langua{;e  expressive  of  itself; 
it  is  beyond  all  authonty.  it  is  drawing  that 
contrast,  wluch  I  hope  will  long  continue  be- 
tween the  government  of  Russia  and  the 
government  of  this  country. 

Having  encroached  so  much  upon  your 
lordshipr  time,  but  conceiving  it  to  be  my 

Lord-^^croin6v— Take  your  own  time. 

Mr.  Haggart — I  8^,  I  think  I  was  called 
upon  to  show,  that,  if  criminality  is  to  be  at- 
tached to  the  liberty  of  the  press,  infinitely 
rreater  freedom  than  that  used  by  my  client, 
Eas  been  made  use  of.  I  shall  not  take  up 
your  lordships  time  with  a  recapitulation  of 
the  speeches  or  of  the  authorities.  But,  my 
kffds,  to  bring  my  argument  to  a  point :  I 
hope  I  have,  in  the  first  place,  clearly  shown, 
that  the  minor  proposition  docs  not  in  this 
case  make  out  tne  facts  which  are  stated  in 
the  major  proposition,  and  besides  the  indict 
ment  is  otherwise  defective  and  informal.  I 
aay  tliat  there  is  not  through  the  whole  of 
this»  any  attack  upon  the  constitution  of  the 
country;  and  if  your  lordships  are  of  opinion, 
that  there  is  no  attack  whatever  upon  the 
constitution  of  this  country  in  the  whole  of 
that  pau^r,  you  will  dismiss  it  as  not  properly 
laid.  But  if  your  lordships  should  be  of  opi 
oion  that  these  objections  should  be  overruled, 
I  have  to  state  to  your  lordships  farther,  that 
upon  the  whole  face  of  the  paper  there  is  no 
sedition  ;  that  the  sum  ana  substance,  that 
the  whole  scope  and  meaning  of  the  paper  is, 
to  encourage  the  presenting  another  petition 
for  parliamentary  reform,   to  stir  up  their 

ing  this  speech  of  lord  Chesterfield,  see  lord 
Kenyon*s  observation  inp.  443,  of  the  same 
Volume. 

*  See  this  passage  cited  by  lord  Erskine  in' 
his  defence  of  Paine,  anU^  Vol.  29,  p.  444. 
From  the  coincidence  of  the  preceding  quota- 
tions, I  infer  that  the  learned  counsel  must 
have  had  in  view  the  eloquent  argument  of 
lord  Erakine^  Ip  which  1  havt  aUt«M. 


friends  and  fellow-citizens  to  apply  again  to' 
parliament;  and  after  tiie  examples  ana  autho- 
rities I  have  given,  I  trust  no  one  will  call  in 
question  the  right  of  British  subjects  as  often 
as  they  choose  to  exercise  that  privilege.  I 
say  that  is  the  whole  sum  and  substance  upor^ 
the  foce  of  that  paper,  and  that  being  the 
case,  I  do  submit  and  humbly  hope,  your  lord- 
ships will  have  no  difficulty  in  finding  that 
the  matter  which  is  here  charged,  is  not  rele* 
vant. 

My  lords,  I  will  only  farther  add,  that  if 
alarms  some  time  ago  went  abroad,  those 
alarms  are  unquestionably  now  at  an  end. 
If  anjjT  period  is  more  to  be  dreaded  than  ano- 
ther, it  must  be  a  crisis  of  this  kind :  histoiy 
informs  us  how  difficult  it  is  to  stop  short 
when  the  cure  is  performed.  The  natural 
progress  is  from  one  extreme  to  another,  and 
without  much  circumspection  a  disease  more 
fatal  than  that  meant  to  be  removed  is  the  in- 
follible  attendant  In  the  hands  of  your  lord- 
ships I  know  there  is  no  risk.  As  you  your-' 
selves  received  it,  so  I  trust  the  precedent  of 
this  day  will  transmit  to  your  posterity  the 
effiisions  of  the  press,  as  the  immortal  Milton 
has  expressed  it,  «  as  free  as  the  issue  of  the 
womb." 

Mr.  Mnc&nochie. — My  lords,  in  collecting 
from  this  very  long  speech,  what  is  the  im- 
port of  the  objections  that  are  opposed  upon 
the  part  of  the  panel,  I  find  myself  not  a  httle 
at  a  loss ;  as  far  as  I  can  comprehend,  the 
whole  drift  of  Mr.  Haggart's  speech  goes  to 
attack  the  major  proposition  m  the  indict- 
ment, as  not  containing  sound  law  For  as 
to  the  minor  proposition  not  amounting  to 
the  contents  ofthe  major,  I  can  scarcely  sup- 
pose that  any  man  m  this  house  or  else- 
where, in  the  use  of  reason  and  common 
sense,  could  examine  the  conduct  and  lan- 
guajge  contained  in  the  minor,  and  hesitate 
an  instant  to  see  that  the  facts  come  up  to 
the  tn^or  proposition.  If  it  be  true  that  the 
conduct  or  this  man,  or  that  man,  the  lan- 
guage of  this  man,  or  that  man,  may  be 
quoted  as  evidence  of  the  law  of  Scotland  t» 
your  lordships,  that  such  lan^age  may  be 
used  with  impunity,  and  that  therefure  this  is 
the  law;  if  your  lordships  adopt  that,  then  it 
overturns  the  major  proposition.  But  that  it 
contains  law,  I  am  sure  no'lawyer  can  doubt ; 
no  man  can  doubt,  not  only  that  it  is  the  law 
of  Scotland,  but  it  is  impossible  any  govern- 
ment should  exist  if  it  is  not  law  1  he  words 
of  it  are,  •*  thit  by  the  laws  of  this,  and  every 
other  well-governed  realm."  &c.  !  See  the  In- 
dictment.] 

Now,  I  should  humbly  apprehend,  that  if,  as 
I  assert,  this  is  the  clear  law  of  this  land,  and 
the  clear  law  of  every  country,  what  your 
lordships  have  to  inquire  is,  not  how  often 
this  law  has  been  infringed  with  impunity, 
not  how  often  the  greatest  men  in  the  king- ' 
dom  or  the  most  insignificant  have  dared  to 
violate  it ;  but  what  your  lordships  have  to  in- 
quirt  into  is^  whether  or  not  tmder  the  circum- 
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geQtkmto's  other  mfcoiitieg,  lie  ^  not 

Suote  the  French  Bewspaoers,  where  every 
ay  they  are  saying  how  ttiey  stick  by  their 
posts.  I  eapectod  that  that  would  hate  been 
one  of  his  authorities. 

It  theti  floes  on,  **  ever  ready  to  assert  our 
just  rights/'  &c.    [See  the  Indictment.] 

Then  hear  what  they  state,  and  it  what 
words  they  assert  the  universai  right  of  suf- 
frage. Is  there  amy  such  right  to  be  found  in 
the  law  of  Britain  ?  Is  there  any  such  right  to 
be  found  in  the  constitution  of  our  ancestors  } 
or  m  any  tonstitution  of  the  world,  except 
that  of  France  ?  and  I  am  hn>py  to  tbittv, 
that  I  know  something  of  the  nistory  of  our 
constitotiony  because  I  am  sur6  there  was  no 
period  when  there  was  any  thing  like  uni^ 
versal  sufirage;  ther^  never  was  a  period 
yrhtn  it  was  so  much  like  tmiversal  as  at  pre- 
sent In  what  way  Are  they  to  assert  it  ?  h 
cannot  be  done  by  legal  means,  for  no  kw 
recoflkiaes  it,  although  they  were  tbf  assert  it 
as  their  iust  right  and  privilege^  and  as  the 
chief  of  their  just  rights  and  privileges. 

Then,  my  lords,  they  go  on  to  sa^Ty  that  they 
are  not  disappointed  by  the  decision  of  the 
House  of  Commons  concerning  their  pettti6n. 
'^  It  is  a  question  we  did  nbt  expect,  though 
founded  on  truth  and  reason,  would  be  sup^ 
ported  by  superior  numbers.''    TtM  Ibamed 
gentleman  therefore  is  clearly  rotstidcen  in 
misery,  if  they  prevent  it  not  hj  their  weil-  :  saying,  that  the  object  of  tms  paper  was  to 
timed  efforts.    Ilavins  said  this,  it  goes  on  to    produce  a  second  petition,  for  thev  say^  they 
tell  them,  what  are  the  misfortunes  thaC  are  '■  were  not  disaippomted  in  their  defeat.    Sn 
sinking  them  in  this  depth  of  slavery  and    short,  ii  is  now  the  time  when  these  gentkk* 
misery  (and  very  great  misforUmes  they  are,    men  are  to  assemble,  inconse^ieilceof  their 
if  they  are  true),  and  assures  them  that  every    not  having  been  disappointed  m  the  petttioor 
day  Is  adding  a  new  link  to  their  chain.    Thas    which  they  presented  pro  /armi  ;  and  noi/ 
is  the  general  statement,  I  appreitend,  of  the  !  they  were  to  assert  their  fights  by  another 
evil,  that  every  day  is  adding  a  new  link  to  ,  mode,  not  by  petitioning,  because  that  was  a* 
our  chain,  which,  by  the  way,  is  a  plain  asser-  ,  measure  that  they  knew  to  be  nugatory,  for 
tion  that  they  are  at  present  slaves,  and  in  I  thev  say,  they  were  not  disappointed, 
chains,  to  which  new  links  are  adding ;  and  it  '      Then  they  go  on,  '*  Far  from  being  discoo* 
goes  on  to  state  what  are  the  chains.    ^  Is  !  raeed,"  &c.    [See  the  Indictihent.] 
not  the  executive  branch  daily  seising  new,  |      r^ow,  upon  what  principle  of  law,  or,  upon 
imprecedented,  and  unwarrantable  powers  ?*'    what  principle  of  common  sensfe  it  is  fbunoed, 
Tlien  it  goes  on  to  attack  the  other  branches    t  know  not,  but'  so  it  is,  that  those  gentle* 
of  the  legislature  as  well  as  the  ki^g.    **  Has  :  aoen  set  up  this  in  the  same  way  that  they 
not  the  House  of  Commons  (your  only  s^cu-  -  might  set  up  a  claim  to  tfhare  the  property  ^if 
rity  from  the  evils  of  tyranny  and  aristocntcy)    eVery  gentleman  in  At  country,  or  Co  sdxe 
joined  the  coalition  against  you  ?"  I  am  now    J^pon  any  franchise  belonging  to   another, 
speaking  as  to  the  plain  scope  and  intend-    That  is  not  the  species  of  liberty  granted  by 
ment  of  the  words ;  what  does  any  man  of ,  this  constitution ;   the  constitution  of  thi» 
common  sense  understand  by  it  i^  Is  it  not    country,  when  it  confides  a  franchise,  ceofidea 


stances  stated,  the  productkm  UbdM  itpofi, 
amounts — if  proved  to  have  been  written  or 
circulated  by  the  person  at  the  bar^-to  the 
statement  of  the  law  in  the  sn^or  proposi* 
tion? 

Now,  my  lords,  I  apprehend  that  the  circu^ 
lating  privatelv  this  publication  (it  was  a  sort 
of  smuggled  business)  which  cannot  be  pe- 
rused iimnout  seeing  that  it  contams  in  it  all 
the  ingredients  charged  as  criminal  in  the 
major  proposition,  is  sedition  in  as  far  as  it 
directly  tends  to  rouse  to  acts  of  sedition  and 
violence.  I  apprehend  that  veiy  slight  ob* 
servation  will  be  sufiBcient  to  satisfy  every 
person  that  I  am  stating  no  more  than  the 
import  of  that  paper  amounts  to.  I  do  not 
niean  to  fellow  tne  learned  gentleman  through 
his  various  evolutions  with  reprd  to  it,  but 
amply  to  call  the  attention  ofyour  lordships 
to  the  nlun  and  obvious  import  of  it^  as  it 
meets  tne  eye  of  a  man  of  common  under- 
standing. It  commends,  first,  their  fellow- 
citizens  for  their  loyal  and  steady  conduct  in 
these  duys  of  advertity,  that  they  have  shown 
that  they  are  worthy  of  at  least  some  small 
portion  of  liberty ;  but  then  it  promises  to 
rouse  theni  from  their  lethaigy,  and  it  tells 
them,  in  order  to  rouse  them  from  tiieir 
lethargy,  that  the  small  portion  of  liberty 
they  once  enjoyed  is  fast  setting,  and  that 
they  would  be  in  the  depth  of  slavery  and 


plainly  sayine,  that  the  House  of  Commons, 
vrho  should  be  ^our  protection  against  the 
executive  and  aristocratic  part  of  the  govern- 
ment, have  joined  that  coalition  that  is  formed 


it  to  a  part,  for  the  benefit  of  the  whole ;  it 
does  not  confide  it  to  the  mob,  it  doea  not 
confide  it  to  a  disorganiaed  mob ;  but  it  con- 
fides it  where  it  has  the  least  reason  to  expect 


against  the  people  by  the  other  two  bodies  of  ;  it  to  te  albused :  and  we  ihaok  God,  it  has 
the  legislature  f  The  indictment  is  not  for  been  so  Uttie  abused,  as  Id  product  a  House  of 
treason,  but  I  apprehend  there  are  words    Commons,  to  answer  every  purpose  of  g»- 


there  that  would  amount  to  treason ;  but  if 
they  do  not,  surely  they  will  amount  to  sedi- 
tion in  what  is  stated  in  the  major  proposition. 
The  Address  then  proceeds  to  say^  ^*  we 
have  done  our  duty,  and  are  determmed  to 
keep  our  posts.''  Xwonderiamoagtbeleinied 


vemment ;  to  prodikce,  upon  the  whole,  such 
a  House  of  Commons,  as  no  body  of  men  inr 
anv  countrv  can  be  pot  in  coinpetttion  with. 
Where  is  there  a  coUection  of  meb  by  ddfr-* 

SitioB,  that  can  be  compared  to  the  virtue, 
e  integn^  mMtm  dMiactec  of  tfie  Btifisb 
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Honse  of  ConmotiB;   having  preserved  tat 

tiro  centuries  %  cbancter  that  no  senate  ever 

nunntainedy  for  bij^  spirit,  for  an  equal  rmrd 

to  the  intensi  ofthe  country  at  large,  ror  a 

regard  to  the  interest  of  the  meanest,  as  well 

as  the  hi^dkest ;— a  regard  that  keeps  them, 

nnd  has  Kept  them  Move  150  years,  within 

the  precincts  of  their  own  ri^ts  and  privi^ 

leges,  without  encroaching  upon  those  other 

powers  equally  necessary  tor  the  existence  of 

a  government; — a  situation  that  will  place 

them  in  the  annals  of  mankind,  as  high  as 

any  body  of  assembled  men  ever  stood,  or 

can  stand ; — a  situation  in  which  they  are 

now  unrivalled,  when  compared.    Indeed,  it 

is  uimecessary  for  any  man  who  can  read,  to 

think  of  stating  tlie  comparison  between  them 

and  the  body  of  men  collected  according  to 

those  Utopian  systems  of  universal  suffrage, 

which  were  a  disgrace   to   mankind,   and 

Inrou^t  confusion  upon  a  nation  which  was 

tefore  enlightened  and  civilized. 

Hien  it  eoes  on,  having  stated  this  claim, 
and  that  tney  are  to  assert  it,  and  having 
warned  their  &lk>w  citizens  that  petitioning 
was  good  for  noUiing,  for  nothing  was  to  be 
expected  from  it,  tlicy  say, "  The  time  is  now 
come,'*  &c     [See  the  Indictment] 

Is  thb  the  language  of  a  petitioning  people, 
who  are  calmly  stating  their  sentiments,  in 
erder  that  they  may  meet  with  a  free  discus- 
taooL }  Is  it  not  rather  a  trumpet  to  collect  for 
H  great  original  measure^  which  Mr.  Hi^gart 
baa  mentioned  ?  It  is  the  import  of  Mr.  Rat- 
tan's language,  and  I  defy  any  man  of  com- 
mon selise  to  read  the  paper  without  seeing, 
that  this  original  measure  of  the  people  as- 
aiuning  their  own  powers  was  here  alluded  to. 
[Here  Mr.  Hageart  reminded  Mr.  Macono- 
chie  that  he  old  not  speak  in  approbation 
of  the  measure.] 
**  The  time  b  now  come,^  &c     [See  the 
Indictment] 

Undoubtedly,  if  the  time  is  come,  according 
to  this  language,  to  assemble  round  the  fabric 
•f  libert;^  m  order  to  preserve  it,  the  country 
should  rise  as  a  man  to  protect  it,  for  the 
ftd>ric  of  British  liberty  is  well  worth  protect- 
ing; bat  it  is  not  to  be  protected  by  such 
hands. 

^  You  are  plunged  into  a  war  by  a  wicked 
ministry,"  &c.    [See  the  Indictment] 

These  gentlemen,  havine  now  arraigned 
the  constitution,  having  tola  you  in  their  ad- 
4ie8s  to  their  fellow  ciuzens,  that  the  whole 
|iarts  of  the  legislature  were  corrupt  and 
joiiied  in  a  cosdition  against  the  people, 
having  stated  their  claim  to  a  right  of  suf- 
llage,  hostile  and  ruinous  to  t^  constitu- 
tion, which  would  be  fatal  to  it  the  mo- 
ment it  was  accomplished,  that  could  not 
exist,  either  without  a  king,  or  a  house  of 
]«ids.  Uavins  arraigned  these,  and  statad 
their  plan  of  claiming  an  univsersal  suftage, 
waning  the  people  to  rouse  themselves, 
,  as  the  horrible  e£RKt  of  oiir  present 
CQnatitutiQiiii  the  king  with  the  parlia- 


ment are  joined  in  a  coalition,  the  end  and 
d^ien  of  which  is,  the  destruction  of  a  whole 
people,  merely  because  they  will  be  free ! — a 
most  horrible  design,  indeed,  it  would  be! 
For  who  can  doubt  that  if  the  legislature 
of  this  country  concur  in  the  design  of  des«> 
troying  a  whole  people,  merely  because  they 
will  be  free,  that  tnat  legislature  should  be 
consigned,  not  only  to  detestation,  but  to 
destruction  and  punishment?   It  should  be 
put  an  end  to— I  say,  the  nation  should  rise 
and  extirpate  such  a  legislature,  as  would 
concur  in  the  desii^n  of  extirpating  a  whole 
people,  because  tKey  will  be  free;   instead 
of  such  an  object  they  ought  to  rejoice  in  the 
dissemination  of^  freedom ;  but  will  any  per- 
son say  with  truth,  that  that  is  the  conauct 
of  this  country }  S6  long  as  France  kept  to 
their  original  revolution,  this  nation,  and  all 
good  men  looked  on  with  satisfaction  rejoic- 
mg  at  what  took  place ;  but  when  they  for* 
sook  their  own  proper  ground,  at  the  moment 
that  our  liberties  were  uireatened,and  our  con- 
stitution was  attacked,  when  foreign  enemies 
by  the  most  insidious  and  artful  means,  aided 
our  intestine  foes  to  misrepresent  the  con- 
stitution, and  excite  the  people  to  spurn  the 
gifU  that  God  in  his  mercy  had  showered 
upon  them,  more  than  he  had  ever  bestowed 
upon  any  other  neople,  then  it  became  not 
only  lawful  but  aosolutely  necessary,  for  us 
to  join  in  the  war  i^inst  men  who,  having 
destroyed  every  particle  of  liberty  in  their  own 
country,  endeavoured  by  the  worst  of  means, 
by  rebellion,  and  by  every  sort  of  treachery 
and  villany,  to  disseminate  the  same  cursed 
principles  in  other  countries.    Then  it  goes 
on  to  mention  the  natural  consequences  of 
this  war,  consequences,  which  I  say  must  be 
attributed,  in  a  ereat  measure,  to  such  so- 
cieties as  the  Addressers;  for  if  there  had  not- 
been  those  infamous  connexions  with  France, 
those  connexions  that  have  appeared  in  pub-' 
lie,  from  societies  calling  themselves  Friends 
of  the  People  in  this  country,  there  woidd 
have  been  no  war;  without  the  encourage*- 
ment  afforded  by  such  principles,  and  such 
societies,  the  French  never  would  have  been 
so  mad  as  to  have  thought  of  attacking  the 
British  nation;  but  when  malcontents,  and 
societies  of  malcontents  were  rearing  their 
heads  here,  the  rascallv  part  of  France,  in- 
sidiously attempted  to  tnrow  this  country  into 
confusion,  that  they  might  enjoy  the  fruits, 
at  the  expense  of  all  that  was  good  or  worthy 
in  the  country. — ^Then  they  go  on  to  tell  a 
gross  &lsehood,  but  highly  fitting  to  kindle 
an  alarm  in  the   minda   of   well-meaning 
ignorant  people.    *'  To  the  loss  of  the  in- 
valuable rights  and  privileges  which  our  hi- 
thers  enjoyed,*'  &c.    [See  the  Indictment] 

Taxes  are  oppressive  and  hard,  but  they  are 
often  the  price  of  great  and  important  privi* 
leges,  of  great  enjoyments,  and  at  any  rate 
they  are  the  least  of  two  evils;  better  pay 
taxes  than  be  under  the  government  of  a 
mob,  or  of  the  base  and  unprincipled  charac- 
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ters  that  are  dosigoed  to  be  the  leaders  of  it. 
War  is  a  great  evil,  but  a  necessary  war, 
though  a  great  evil,  must  be  borne.    But 
these  gentremen  state  a  list  of  bankrupts, 
which  they  are  pleased  to  attribute  to  the 
war,  which  I  have  no  objection  to,  but  they 
state  these  evils  as  brought  on  by  wickedness, 
because  government  did  not  sit  with  their 
arms  folded  across  unmindful  of  their  dut]^. 
Where  are  those  invaluable  rights  and  pri- 
vileges which  our  fathers  enjoyed?    What 
rights  did  our  ancestors  enjoy  which  we  do 
not  enjoy  in  the  fullest  manner,  and  with  im- 
provement ?    1   know  of  none ;  and  I  defy 
all  those  who  arraign  the  constitution  and 
the  government  of  this  country,  and  all  the 
passages   that  have   been   summoned   and 
scraped  together  from  every  quarter  for  the 
purpose,  to  show  me  one  privilege  that  they 
enjoyed  which  we  do  not  now  enjoy.    This 
b  a  gross,  a  palpable,  and  a  most  seditious 
falsehood,  for  there  is  nothing  that  tends  more 
to  kindle  discontent  in  the  minds  of  the  lower 
classes  of  people,  than  the  idea  of  being  de- 
prived of  what  their  ancestors  purchased,  and 
endeavoured  to  transmit  to  them.    Can  there 
then  be  a  grosser  crime  committed,  than,  in 
a  serious  matter  of  this  kind,  to  endeavour 
to  stir  up  the  i^orant,  by  telling  them  a 
gross    and   abominable   falsehood   of    that 
nature  ?    Having  gone  this  length,  they  con- 
clude with  a  solemn  appeal,  and  it  is  such 
an  appeal  that,  upon  momentous  occasions, 
might  certainly  with  great  public  virtue  be 
given,  but  it  is  such  an  appeal,  that,  as  long 
as  government  exists,  can  never  be  endureo, 
and  can  never  be  understood  in  any  other 
light  than  that  of  an  (triginal  measure^  as  the 
gentleman  has  termed  it.    The  words  are 
these,  "  Fellow  citizens,  the  friends  of  liberty 
call  upon  you,"  &c.    [See  the  Indictment.] 

Such  language  as  this,  would  have  im- 
mortalized tnose  who  used  it,  had  it  been 
published  at  the  era  of  the  revolution,  when 
the  bishops  *  were  sent  to  the  Tower,  when 
the  king  assumed  the  right  of  levying  taxes 
without  the  consent  of  parliament,  and  of 
modelling  our  religion ;  these  were  the  days 
which  sanctioned  such  language ;  and  if  such 
times  should  come  again,  let  it  be  used,  but 
not  till  they  come  aeain.  Shall  the  rights 
and  privileges  of  the  freemen  of  this  country 
be  sported  with  ?  Shall  we  be  deprived  of  the 
benefits  of  that  free  and  happy  government 
iinder  which  we  live  by  sucn  vile  incendia- 
ries? Or,  shall  we,  to  our  face,  have  the 
ignorant  part  of  the  country  solicited  to  rise, 
to  deprive  us  of  our  privileges  which  we  have 
enjoyed  for  a  century  past?  And,  shall  we 
not  have  a  power  in  the  law  of  this  country, 
to  punish  the  intentional  rebel^  who  would 
endeavour  to  stir  up  the  people  to  make  use 
of  a  power  which  tne  law  never  gave  them, 
which  their  ancestors  never  gave  them,  and 
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for  which  they  never  could  be  fitted  ?    Sach 
an  act  must  seem  to  every  person,  whatever 
are  their  sentiments^  as  long  as  government 
exists,  as  most  atrocious  and  iniquitous ;  as  a 
thine  that  calls  for  piinishment,   and,   for 
whicn,  no  plea  of  justification  can  possibly 
be  set  up  in  a  court  of  justice :  the  only  plea 
that  can  be  set  up  is,  the  plea  of  the  sword — 
none  else.    The  time  may  come  when  such 
spirit  may  be  properly  snown,  and  then  I 
hope  there  will  be  spirit  and  virtue  in  the 
country  to  assert  its  rights. — The  coimtry 
lately  showed  its  power  to  assert  its  right,  not 
against  the  executive  power,  not  against  the 
representatives  of  the  people,  but  against 
those  who  were  organizing  a  different  repre- 
sentation, those  litUe  self-elected  parliaments, 
those  self-constituted  societies,   trum  which 
a  convention  was  to  have  been  formed;  then 
there  was  reason    for   alarm  to  the    good 
citizens  of  the  country,  and  the  good  citizens 
came  forward,  and  sijgnified  Uieir  resolution 
to  abide  by  the  constitution  with  their  lives 
and  fortunes,  and  to  share  its  fate.    And,  £ 
hope,  if  our  relispon,  or  our  civil  liberty  is 
again  attacked,  if  a  king  or  a  mob  shall  dare 
to  nersecute  us  for  our  freedom,  that  there 
will  be  spirit  in  this  country  to  assert  its  right, 
and  maintain  our  constitution. — Such  thmgs 
may  be — I  can  scarcely  venture  to  figure  them; 
yet  kings  are  but  men,  and  we  ought  to  be 
thankful  for  such  a  king  as  we  have ;  but  if 
a  king  were  to  come  wno  was  to  send  the 
bishops  to  the  Tower,  because  they  refused 
to  read  a  prayer  or  a  litur^  disowning  the 
Godhead  of  Christ ;  were  the  time  to  come, 
when  men  should  be  punished  for  refusing 
to  pay  taxes, 'imposed  by  a  king  without  the 
consent  of  parliament, — were  the  time  to 
come,  when  men  were  to  be  tried  without 
form  of  law,  without  judges  or  juries,  but  by 
the  arbitrary  power  of  the  Crown,  by  their 
minions  and  delegates,  then  would  be  the 
time  for  every  man  of  spirit  in  the  country 
to  assert  their  rights.    But  till  then,  while 
your  lordships  sit  in  judgment,  you  are  bound 
to  consider  such  language  as  is  here  used,  as 
a  gross  and  most  violently  criminal  act,  an 
act  approaching  to  high  treason,  if  not  ac- 
tually high  treason.    But  I  am  not  called 
upon  to  go  so  far.    I  am  only  called  upon  to 
point  out  to  your  lordships,  that  there  was  in 
this  libel,  matter  that  came  up  to  the  full 
statement  of  the  major  proposition ;  and  it  is 
impossible  to  consider  it  in  any  other  view, 
than  as  an  attempt  to  insinuate  to  the  people^ 
that  they  have  been  oppressed,  injured,  and 
deprived  of  their  rights,  contrary  to  what  is 
known  to  be  the  fact ;  and  that  they  are  liv* 
ing  under  a  wicked  and  abominable  govern- 
ment, when  they  are  living  under  the  best 
government  that  ever  existed;  and  endeavour- 
ing by  falsehoods  to  excite  them  to  tumult 
and  finally  to  appeal  to  the  sword. 

Mr.  Haggart. — My  lords,  whether  it  has 
been  my  nuUt  in  not  making  what  I  meant  to 
say  sumciently  perspicuous^  or  the  fault  of 


sse] 


>• 


A.  D.  179a 


LS99 


tbe  jKOfiecutor  in  not  being  attentive  to  what 
I  sud,  I  know  not,  but  he  has  totally  mis- 
taken  the  furst  great  and  capital  objection 
which  I  stated  to  this  indictment  He  says, 
I  told  your  lordships,  that  the  miyor  proposi- 
tion, stating  what  is  sedition,  is  not  sound  law. 
My  lords,!  never  stated  such  an  idea,  and  I  am 
equally  astonished  that  such  an  idea  should 
have  occurred  to  any  lawyer,  and  particularly 
sliould  have  occurred  to  the  learned  gentle- 
man. What  I  meant  to  state  was,  that  the 
indictment  as  it  stands  does  not  form  a  syllo- 
gism ;  that  what  is  stated  there  is  sedition  no 
person  can  doubt,  but  what  I  stated  was, 
that  the  practice  having  made  it  necessary 
that  the  strict  syllodstic  form  should  be 
adhered  to,  unless  the  minor  proposition 
stales  frets  that  would  make  out  that  attack 
upon  the  constitution  which  is  stated  in  the 
major,  the  syllogism  is  incomplete,  and  that 
therefore  you  cannot  attend  to  it. 

Afflin,  I  did  not  say  that  high  titles,  &c. 
justified  the  language  they  have  used;  I  only 
averred  that  uninterrupted  practice  lieyond  ail 
memory  and  that  practice  unchallenged  is 
consuetudinary  law,  which  is  the  best  law  and 
best  precedent  we  have.  If  it  should  please 
our  nappy  constitution  of  King,  Lords,  and 
Commons,  if  it  should  please  them  to  make 
a  declaratory  law  to  say,  henceforth  there 
shall  be  no  such  associations,  then  I  would 
hold  it  to  be  illegal,  because  it  would  be  pro- 
hibited by  the  only  Icugal  authority,  that  is, 
an  act  of  parliament,  but  without  such  law 
the  nractice  cannot  be  iliegal.  The  learned 
gentleman  dwelt  a  long  time  upon  the  word 
ckaim.  Since  the  learned  gentleman  seems 
not  satisfied  with  the  explanation  I  have 
l^ven  him,  he  may  have  another.  It  may 
allude  to  self-elected  magistrates,  who,  while 
lending  deaf  ears  to  every  sort  of  reform, 
are  deckine  themselves  with  gold  cAatM  ;  at 
least  I  tliimc  I  have  more  merit  in  my  expla- 
nation than  the  learned  gentleman  has  in  his 
dissertation  on  French  posts.  In  a  word,  I 
understand  these  chains  to  refer  to  the  abuses 
of  parliament.  My  lords,  I  must  take  the 
liboly  of  stating,  that  Mr.  Maconochie  did 
lay  himself  not  a  little  open  in  what  he 
concluded  with;  he  said,  if  I  have  taken 
down  his  words  right, — and  he  will  correct  me 
if  I  have  not — he  said,  as  there  was  no  law 
that  lays  down,  that  universal  suffrage  is  to 
be  recognized  in  this  country,  that  no  person 
IS  entitled  to  form  a  speculative  opinion  upon 
it,  or  to  express  that  opinion  in  a  petition  to 
the  House  of  Commons. 

1^.  MaconoclM. — I  did  not  say  a  word  of 
speculative  opinions, 

Mr.Ha(ggart. — But  you  said,  that  no  sub- 
ject of  this  country  had  a  ri^ht  to  go  into  the 
mode  of  assembling  and  petitioning  the  House 
of  Commons^ 

Mr.  Maconochie,'-^!  said  no  such  words. 

Mr.  Haggart.^^^Thea  what  you  sdd  was 
this  (I  hope  I  shall  be  rijght  the  third  time), 
that  this  was  a  language  £^ted  to  a  ^"eat  era, 
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such  as  the  Revolution;  and  that  if  there 
were  to  exist  wicked  ministers,  if  it  was  then 
to  be  the  case,  that  the  reverend  bench  of 
bishops  were  to  be  sent  to  the  Tower  for  re- 
fusing to  read  the  confession  of  faith,  that 
Mr.  Maconochie  proposed  then  the  kingdom 
would  be  entiUed  to  rise.  I  shall  beg  leave 
to  know  what  people  are  to  rise  1  is  it  only  the 
bishops  who  are  to  arise  ?  or  would  common- 
ers also?  Mr.  Maconochie  inculcated,  that 
in  such  time  the  people  might  lawfully  go 
into  open  rebellion.  This  is  sedition  with  a 
witness — ^I  abhor  that  idea. — I  disclaim  that 
idea.  I  say  the  constitution  does  not  admit 
of  it  I  say  that  it  is  more  a  libel  upon  the 
constitution  than  any  thine  I  ever  heard  writ- 
ten or  said.  I  say  Mr.  Maconoclue's  plan  is 
sedition  in  the  highest  d^ree,  when  opposed 
to  me ;  he  is  for  rising  with  open  arms,  and 
all  that  I  contend  for  is,  that  I  may  have  thr 
freedom  of  petitioning  parliament;  that  is 
the  whole  scope  and  tenor  of  the  petition  and 
resolutions  in  this  case;  and  I  hope  I  shall 
not  be  told  that  I  have  no  right  to  petition.. 
If  a  time  shall  come  when  petitioning  shall 
be  held  illegal,  or  be  prohibited,  I  shsdl  thea 
think  that  the  libefty  of  the  subject  and 
every  thing  belonging  to  this  happy  constitu- 
tion, is  transferred  from  the  people  to  the 
crown  of  the  monarch. 

Lord  E$kgrooe.-^Thomsa  Fyshe  Palmer 
stands  accused  of  the  crime  stated  in  this 
indictment ;  he  is  indicted  upon  principles  of 
law  and  Justice ;  and  though  he  stands  there^ 
he  is  to  be  presumed  at  present  an  innocent 
person.  I  should  be  extremely  happy  in  this^ 
as  in  every  other  case,  that  the  issue  should 
prove  that  he  is  innocent.  But  at  present, 
where  the  consideration  is  the  lukture  of  the 
charge  against  him,  in  order  to  establish  the 
relevancv  or  irrelevancy  of  this  libel,  it  is  my 
rule  ana  the  rule  of  this  court,  to  take  the 
charge  as  if  it  were  true.  Afierwards  it  will 
be  to  be  inquired  into,  whether  he  committed 
the  crime  or  the  crimes  with  which  he  is 
charged,  or  no,  in  case  the  relevancy  of  this 
indictment  shall  be  estabhshed.  My  lord, 
the  libel  consists  of  two  propositions,  in  the 
usual  form  of  criminal  indictments  in  thb 
country ;  it  consists  of  the  msyor  proposition^ 
which  sets  forth  the  nature  of  the  general 
charge,  and  proceeds,  in  the  minor,  to  state 
the  facts  from  which  the  prosecutor  infers- 
that  the  panel  has  committed  Uiat  crime. 
My  lord,  with  regard  to  the  major  proposi- 
tion, the  counsel  for  the  panel  has  admit- 
ted, that  it  is  sedition;  and  no  person  can 
entertain  a  doubt,  that,  if  there  is  any  such 
thing  as  a  government  or  a  constitution  ex- 
isting in  this  country,  the  nugor  propositioa 
does  set  forUi  a  crime  of  a  very  high  nature 
against  such  government.  It  states  that,, 
*  whereas  by  the  laws  of  this,  and  every  well- 
governed  realm,  the  wickedly  and  feloniously 
writing  or  printing,  or  causing  to  be  wrote 
and  prmted,'  &c.— TSee  the  major  propositioa 
of  the  Indictment.^ 
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I  said  before,  that  the  counsel  for  iht 
panel  disclaims  disputing  the  relevani^  of 
(his  general  chaise.  Inaeed,  my  lord,  it 
would  be  the  strangest  country  in  tile  woridj 
and  the  strangest  government  that  ever  ex- 
isted,  which  could  l)e  compared  to  nothing 
but  that  anardiy  which  unfortunately  prevails 
In  France,  if  a  person  who  docs  that 
which  will  raise  a  spirit  of  discontent  in  the 
ininds  of  the  people  is  not  punishable  for  so 
doing.  For  this  address,  in  order  to  rouse 
the  people,  has  calumniated  the  measures  of 
government,  as  tyrannical ;  and  vindicated  the 
enemies  of  this  country,  representing  that  we 
are  at  war  with  them,  because  they  will  be 
free,  and  recommending  them  as  object*  of 
great  commiseration,  and  that  it  is  a  fault  in 
parliament,  to  make  war  against  a  people  who 
are  brethren,  and  whom  we  should  support. 
Such  a  publication  is  seditious;  l^  the  old  law 
cf  this  country  it  was  more,  for  sedition, 
and  raisine  commotions  Among  the  people, 
was  considered  as  a  species  of  treason;  and, 
my  Ibrd,  though  I  am  thankful  that  we  are 
not  called  upon  in  these  days,  to  carry  matters 
to  that  extent;  yet  it  is  said'  by  the  counsel, 
that  it  approaches  very  near  to  treason :  that 
it  fs  very  difBcult  to  draw  the  line  between 
trying  to  inflame  the  people  against  the  king 
who  IS  one  of  the  brancbes  of  the  le^slature 
1[which  is  called  trteson),  and  endeavouring 
to  overthrow  not  only  the  King,  but  the 
King,  Lords,  and  Commons,  which  cannot 
he  a  lesser  crime.  The  minor  proposition 
here  sets  forth,  tliat  this  person,  the  person 
liere  described,  a  clergyman  by  profession, 
|>residing  at  Dtmdee,  over  a  set  of  religious 
people  (to  which  I  have  no  objection — a  man 
in  this  country  can  enjoy  his  relifi;ion  with 
)i»eriect  freedom,  and  never  be  caffedTin  ques^- 
tion^ — ^that  this  gentleman,  one  of  the  society 
of  the  Friends  <n  the  People  (I  have  no  ob- 
jection to  the  title  of  any  society,  if  their 
actions  are  eoodj-^did  thein,  and  there,  put 
into  the  hands  or  George  Meahnaker,  weaver 
In  Dundee,  a  manuscript  or  writing  of  a 
wicked  and  seditiooB  import;^  &c.  composed 
by  the  said  T.  F.  Palmer,  or  bj  him  caused  to 
be  composed;  there  is  no  distinctton  bet^i^een 
A  man's  writing  with  his  own  hands^  or  his 
dktftting  to  anotiier  to  clompose.  It  after- 
•wards  underwent  various  aiteratkma,  sug- 
gested by  the  fbresaid  meeting^  and  by 
-Sesire  of  tile  said  meetings  ^t^as  ^^n  put  into 
-his  hand,  that  it  might  1^  his-  means  be 
printed  and  publtelved. 

Then  follows  the  title  of  it,  wMch  b^ins 
"with  '^  Dondee  Berean  MeeUn9-hoii9e,  jtdy 
17^.— 'At  a  general  meeting  of  Uie  FViends  of 
'LibertT,  they  unanimously  resolved  tb  publish 
"Uie  following  Address  to  their  Fello^'citiiens.'' 
•It  does  not  rest  there  alone,  witii  having 
written  and  pnbl9sh'ed  this  p^r^  but^oes  on 
farther,  and  tayfr,  ^^FUnherthesiiidliiomas 
Fisdie  Painter,  dM  sometime  during  the 
'month,  of  Jtdy  iifbresaid^  wickedl||^ana  fdo- 
niously  distribifte,  and  cbeniite^  m*Dund^, 


fi^tibnrgfa,  and  d^ewliere'^  ^r  ekislrf  tb  hi 
ctrculat^,*'  &c.— And  these  tart  ih^  -ptcfii^ 
cular  acts  condescended  upon;-^Thi8  g^dei- 
man  at  the  bar,  is  alle^  to  have  circulHtH 
this  composition,  if  it  »  an  innocent  ahd  k 
harmless  paper,  all  these  things  will'  gd  tbt 
nothing,  that  man  wa»  not  to  btame  Ibr  com- 
posmg  it,  or  for  writing;  or  causing  ii  td  be 
written,  or  for  circulating;  or  causing  i]t  tb  be 
circnlated ;  if  not^  such  writing,  printing,  or 
circidatibn  is  crimmal.  If  it  i^  a  paper  vshd^- 
ing  to  cause  tumuhs  and  rebeUions;  arkl'over- 
turn  the  government,  w^are  toconsid^r^very 
circumstance ^  attending  it.  One  thhig  I  can- 
not depart  from,  which,  if  it  i^  a  seditious 
writing,  is  not  a  little  of  a  stton^  nature. 
This  gentieman's  counsel  tells  tfe,  thai' he  is  a 
gentleman,  born  of  a  respectable  famify  in  the 
South  of  Fneland.  A  strstnger  com«^^t6  this 
country,  with  an  intemion  to  tetech  and  pro^ 
pagate  his  religidu!(  priticiple^  aAKM^  these 
p^pte;  I  have  no  objection  to  that,  ifnti  had 
confined  himself  to  pi'eaching  the  doctrines  he 
chooses  to  adopt ;  but  when  here  he  ought  to 
conform  to  the  laws  of  this  country,  but  in:- 
stead  of  doing  that,  he  tu^ns  hfs  iheetihs- 
house  into  a  houseof  s6^ion,^  fiM-  It  stiit^it^ 
as  dated  fhm  the  patadb^  Beteto  Meeting 
house.  AH  nations  ar^  Ihifble  to  Intre  hSi 
men  among  them;  but  I  own,  we  ^e'ttitlift 
obliged  to  strangers,  who,  coming;  here  under 
the  pretence  of  preaching  i^hat  wey  dall  the 
gospel,  should  preach  sedition  amobg  the 
people. 

My  lord,  this  teads  me  to  the  nat^ire  of  tfti^ 
paper;  and  before  I  go  minutely  intd  it  t  do^ 
for  one,  hoM,  that  the  liberty  of  this  countSy 
b  doitbtiess  closely  connected  with  the  right 
to  petition  all  the  branches  of  the  le^lature; 
and  when  they  present  that  petition  m  proper 
form,  and  in  decent  langita^  (which  I  am 
sori-ytosatwe  hiVe  not  an  mistance  of  this 
'day  quoted  to  us  from  the  bar),  then  I  hope 
the  legislature  will  take  tfrbper  means*  fbr  re- 
dress. But,  if  on  the  otnerhand;  instead  of 
applying  in  the  regular  maimer  to  the  tMf 
qiiarter  where  redress  can  be  obtained,  ant 
publBc  or  private  man,  cl^rgy^  or  laity,  shall 
think  proper  to  call  meetings  and  ^collect  to^ 
ther  mechanics,  and  those  whose Mueatito  akid 
circumstances  d6  not  entitle  or  qualify  them 
to  judge  of  matters  of  legislation — ^people 
ignorant  altogether  of  the  vetv  nivt^nce^ 
which  they  are  toM  they  are  loaded  wife,  till 
they  are  assembled  and  taught  that  they  wette 
ui  a  state  of  opprdMiioh^  the  case  is  ext^dhigly 
different.  Now  let  us  look  into  this  papef. 
**  You,  who,  by  your  loyal  and  steady  conchict 
in  these  days  of  adversity,"  &c.  [See  tXile  Ihs* 
dictment.] 


■■>  .■^..'i 


*  His  lordship  supposed,  that  as  the  iiMH^ 
was  dated  from  the  Berean  M^seting'hoUM, 
that  this  Berean  meeting-'hodM  was  Mr. 
Palmer's  pkce  of  w<^hip ;  tfaiaivasnotthe 
case,  and  was  afterwards  exptuhed  lohi^  Iwdi- 
sl^p.    Orig,  Edit: 
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<<Dpl^  of  advifttt/'— It  d^es  nq^  occur  |o 
me  ibi^lluacQuiiuy  was  in  a  greater  state  of 
advenuty  (fiurther  tbao  beii^g  epeaged  in  a 
war)  in  the  month  pf  July  &L  tfian  at  any 
<Hher  period  ^r-'' they  are  only  worthy  of 
flome  ^mall  portion  pf  liber^ ;''  I  hope  all 
men  here  know  and  experience  mnre  liberty 
$h^n  any  subkct  of  any  other  country  upon 
the  £ice  of  the  earth.  We  know  very  well 
Ihaly  in  the  month  of  November,  there  were 
many  such  meeting3  held,  and  many  such 

Sibhcations;  and  we  know  a  stop  was  put  to 
em,  by  the  noble  spirit  that  appeared  for 
supporting  the  constitution ;   and  I  ({id  not 

thmk  thaty  in  July  last,  there  would  have 

been  any  person  so  bold,  as  to  make  an  at- 
tempt which  had  proved  so  fruitless  before. 

This  paper  goes  on  to  say— *'  we  will  tell  you 

whole  truWf  they  arc  of  a  kind  to  alarm  and 

«iQuse  you  out  or  your  lethargy."    Here  this 

writer  is  supposing  that  his  auditors  are  in  a 

atate  of  letfiarKy,  which  implies  a  state  of 

contentment,  tliey  are  in  a  paci^c  contented 

state.    But  this  writer  is  to  awaken  them 

from  their  lethargy.    '<  That  portion  of  liberty 

you  once  enjoyca  is  fast  setting,  we  fear,  in 

the  darkness  of  despotism  and    tvranny." 

Where  are  these  words  exemplified?   That 

the  sun  of  liberty  is  setting  in  the  darkness  of 

tepotism  and  tyranny,  we  observe  in  the 

case  of  the  subjects  of  a  country,  who  have 

just  cause  to  endeavour  to  rcfoim  their  consti- 
tution, and  who  took  measures  at  first  that 

nught  possibly  have  had  that  effect    It  shows 

that,  when  reformation  gets  into  improper 

bands,  they  are  the  greatest  tyrants  and  the 

g^^atest  enemies  to  liberty;  such  a  state  of 

anarchy,  of  murder,  -and  of  arbitrary  power, 

never  was  seen  since  the  world  began.    ''  Too 

soon  perhaps  you  who  were  the  world's  envy, 

as  possessed  of  some  small  portion  of  liberty,"  I  cover  any  thing  that  might  be  wrong,  I  do 
"         "  /...*..--  .    *    not  object  to  it.    *  Ever  ready  to  assert  our 

just  rights  and  privUeees  as  men,  the  chief  of 
which  we  account  tne  ri^ht  of  universal 
sufiirase.''  I  have  no  objection  to  a  petition 
to  parliament,  desiring  them,  if  they  think  fit 
to  alter  the  constitution,  which  I  have  no  ob- 
jection to,  if  they  choose  to  allow  it  \  their 
wisdom  will  be  better  than  mine;  but  is  it 
not  to  overthrow  the  constitution  ?  Is  it  not 
making  a  new  constitution  ?  For,  to  the  pre- 
sent time,  no  such  thing  as  universal  suffrage 
ever  existed :  it  is  a  speculative  matter,  and,  I. 
think,  if  we  look  to  a  neighbouring  country, 
where  guillotines,  massacres,  and  murders  are 
going  on,  it  is  no  ereat  encouragement  to  ex- 
periments of  this  kind,  and  I  was  surprised  to 
bear  my  friend  Mr.  Hasgart  at  the  bar  in 
place  of  a  universal  suffrage  of  the  people, 
limit  the  right  of  voting  to  100/.  Scots  a  year : 
I  rather  suspect  there  is  not  one  in  all  tlie 
Berean  congregation  who  could  boast  of  so 
much  property ;  this  society,  therefore,  need 
not  distress  themselves  about  a  suffrage,  which 
even  Mr.  Haggart  does  not  seem  disposed  to 
allow  them.  Then  it  goes  on,  "  we  are  not 
deterred;  &c.^    [See  the  Indictment.] 


small  portion  of  liberty !  No,  my  lord, 
we  possess  all  of  us  liberty  more  than  we  ever 
possessed,  and  all  that  is  con^stent  with  a 
free  and  naBpy  state — ^  will  be  sunk  in  the 
depth  of  suiveiy  and  misery/' — ^what  words 
are  there  that  can  tend  more  to  impress  the 
minds  of  men,  and  especially  men  not  so  well 
acquainted  with  the  history  of  this  country,  to 
take  up  their  swords,  in  order  to  save  them 
from  that  despotism  and  slavery  ?  ^^  Is  not 
every  new  day  adding  a  link  to  your  chains?'* 
Where  are  the  chains  of  arbitrary  power  ?  Is 
there  a  man  existing  in  this  country  who 
does  not  enjoy  his  liSerty,  his  religion,  the 
freedom  of  exercising  his  art,  his  ingenuity, 
his  industry,  his  trade  ?  Is  Uiere  any  man  who 
does  not  exercise  those  privileges  to  the  ut- 
most extent  that  human  wisdom  can  devise  ? 
"  Is  not  the  executive  branch  daily  seizing 
new,  &c.  powers  ?  Has  not  the  House  of  Com- 
mons joined  the  coalition  against  you?'' 
Against  you ! — What  does  this  represent  to 
these  innocent  eood  people,  who  were  called 
to  be  the  disciples  or  the  person  who  wrote 
this  paper)  I  nooe  it  was  not  that  gcaitleman, 
hot  I  am  oUigeo  to  consider  it  as  if  it  was. 


What  d6  you  think  of  it?  Would  it  not  strike 
eveiy  man  that  it  meant,  that  thfe  king,  or  ni^ 
ministers  are  daily  seizing  unprecedented  and 
unwarrantable  powers,  or  in  other  words  are 
daily  exercisine  acts  of  despotism  ?  Has  Mr. 
Haggart  at  the  oar  offered  to  prove  that  this  is 
a  truth  ?  Is  it  not  consistent  with  the  know- 
ledge of  every  man  who  hears  me,  and  is  able 
to  read  and  look  at  the  history  of  this  country 
of  late,  that  nothing  has  been  done  by  either 
kin^g  or  ministry  without  the  sanction  of  the 
legislature?   Then  that  is  to  represent  the 
king^  in  the  first  place,  as  a  tyrant.    Then  who 
are  the  next  set  ot  people  ?  ''  Tyranny  and  aris- 
tocracy."   No  countjy  was  ever  more  happy 
under  a  more  amiable  prince,  and  the  father 
of  his  people.     Who  are  the  aristocracy^ 
The  House  of  Lords.    Then  comes  the  House 
of  Commons,  they  are  the  barrier,  and  no 
doubt  they  are  the  true  and  proper  barrier  to 
prevent  encroachments  by  king  and  lords: 
put  they  are  not  to  be  trusted,  they  are  joined 
in  a  combination  with  the  king  and  the  lords 
against  your  liberty.    "  Is  the  election  of  its 
members  either  fair,  free,  or  freauent  ?*'  That 
is  to  indicate,  that  the  people  or  this  country 
are  to  have  no  confidence  whatever  in  that 
branch  of  the  legislature ;  and  thus  instructed 
they  can  have  no  confidence  in  their  rulers. 
Were  this  a  time  or  place  to  look  back  on  our 
history,   how  opposite  the  conduct  of  our 
rulers  has  been,  might  be  easily  demonstrated  ; 
I  shall  only  meution  the  general  warrants. 
— ^Have  we  not  evidence  in  this,  as  in  many 
other  instances,  that  the  constitution  contuns 
in  itself  principles  of  amendment  ?  and  it  will 
be  daily  amended.  The  Addressers  sajr,  **  We 
have  done  our  duty  and  are  determined  to 
keep  our  posts."    I  will  not  say  any  thing 
about  the  word  posts,  if  it  means  only  to  dis- 
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I  cannot  but  aeree  with  Mr,  M'Conochie, 
that  it  is  impossiole  for  any  man  to  read  this 
paraeraphy  and  avow  what  Mr.  Haggart  has 
pleaded,  viz;,  that  the  whole  intention  of  this 
was  to  encourage  the  people  to  petition, 
when  the  very  words  of  it  are,  we  neither  ex- 
pected, nor  do  expect  to  succeed  in  a  petition 
to  parliament;  and  therefore  something  else 
must  be  intended.  What  else  ?  every  man, 
who  hears  me,  must  see;  it  could  not  be  to 
carr}'  on  the  measure  that  they  knew  parliar- 
ment  was  resolved  not  to  adopt.  An  original 
measure  seems  to  have  been  in  view,  to  rise, 
to  carry  through  what  oarliamcnt  have  re- 
lused  to  grant.  Then  follows  the  next  para- 
eraph,  "  the  time  is  now  come,  &c."  [See 
U)e  Indictment.3 

My  lord,  this  appears  to  me^  in  the  first 
place,  a  gross  falsehood,  in  saying  the  fabric 
of  liberty  is  in  danger :  it  is  safe,  and  I  hope 
will  be  safe  in  this  country  to  the  latest  pos- 
terity, but  those  people  are  to  rise  to  over- 
jhrow  that  constitution,  which  is  the  happiest 
in  the  world.  "  Yon  are  plunged  into  war/' 
&c.    [See  the  Indictment  J 

This  is  to  awaken  the  minds  of  the  readers 
to  the  object  of  the  present  war  in  which  we 
ture  engaged  (which  is  owing  to  the  ambition 
abd  maimess  of  the  unfortunate  people  we 
are  engaged  with),  and  evidently  tends  to 
lead  them  to  th'mk  that  we  mean  to  fraternise 
a  people  with  the  sword,  agreeable  to  French 
practice;  and  the  way  of  fraternizing  them  is 
with  swords  and  guns,  as  they  attempted  to 
do  in  Brabant,  and  other  countries;  but 
they  .soon  found  themselves  in  a  state  of  mi- 
sery and  slavery :  and  did  they  not  show  an 
inclination  to  come  into  this  country  to  fra- 
ternize us  too  ?  Did  they  not  talk  of  sending 
forty  thousand  men  to  force  us  to  accept  of 
liberty  ?  And  ¥ras  not  that  a  cause  of  alarm 
to  the  friends  of  true  liberty,  and  occasioned 
them  to  rise  in  a  way  that,  I  should  have 
thought,  would  have  put  an  end  to  those  at- 
tempts? Had  these  fraternizing  principles 
been  only  heard  in  France,  we  might  have 
c;ared  the  less,  but  here,  in  this  country,  so- 
cieties were  formed  wno  were  ambitious  of 
this  connexion.  Tlie  war  in  which  we  are 
engaged  is  in  self-defence  a^nst  the  greatest 
invasion  of  our  rights  and  nberties,  that  ever 
was  attempted ;  but  that  we  are  at  war,  for 
the  purpose  of  destroying  a  whole  people, 
is  an  insinuation  so  gross  and  so  cruel,  that 
it  is  impossible  any  government  ever  can. 
maintain  itself,  if  it  suners  such  falsehoods  to 
escape.  '^  By  it  your  commerce  is  sore 
cramped,  and  almost  ruined.  Thousands  and 
ten  txiousands  of  your  fellow-citizens  from 
being  in  a  state  of  prosperity,  are  reduced  to 
a  state  of  poverty,  misery,  and  wretchedness-*' 
This  is  not  the  people  they  are  speaking  to, 
for  they  are  in  a  state  of  lethargy :  are  they 
to  awaken  ihem  to  tell  them  there  is  no  com- 
merce, that  all  is  gone  to  wreck  ?  Poor  ho- 
nest tradesmen !  The^  think  nothing  of  that 
1*111  they  are  told  by  this  preacher  of  Uie  gos- 


pel, and  warned  to  rise.    The  conclusion  is, 
"  The  blood  of  your  brethren  is  pouring  out ; 
and  all  this  to  forge  chains  for  a  free  people^ 
and  eventually  to  rivet  them  for  ever  on  your- 
selves ?*'  So  that  the  object  of  this  war  is  to 
enslave  this  nation.    ''  To  the  loss  of  the  in- 
valuable rights  and  privileges  which  our  fa- 
thers enjoyed,  we  impute  this  barbarous  and 
calamitous  war.  our  ruinous  and  still  growing 
taxation,  and  all  the  miseries  and  oppressions  * 
which  we  labour  under."    Now  taxation  is 
only  one  complaint;  but  there  is,  besides 
taxation,  all  the  growing  miseries  we  labour 
under :  taxation  is  necessary,  without  it  a  na- 
tion cannot  exist ;   it  is  an  unavoidable  mis- 
fortune, we  cannot  help  it ;  but  these  worthy 
people  are  told,  besides  the  taxes,  all  the  mi- 
series you  are  labouring  under.    When  did 
we  enjoy  privileges  that  we  are  not  now  in 
the  possession  ot  ?    And  which  I  hope  will 
be  transmitted  to  the  latest  posterity.    The 
Friends  of  Liberty  call  upon  you  "  by  all  that 
is  dear  and  worthy  of  possessing  as  men,  by 
your  own  oppressions,  by  the  miseries  and 
sorrows  of  your  suffering  brethren,"  that  is, 
by  the  miseries  and  sorrows  of  the  people  in 
Prance,—"  by  all  that  you  dread;   by  the 
sweet  remembrance  of  your  patriotic  ances- 
tors ;   and  by  all  that  your  posterity  have  a 
right  to  expect  from  you,— to  join  us  in  our 
exertions  for  the  preservation  of  our  perishing 
liberty,  and  the  recovery  of  our  long  lost 
rights."     What  a  strange  representation  is 
this  for  a  people  !    One  would  suppose  this 
man  was  preaching  to  a  set  of  people  in  Rus- 
sia, or  Otaheite,  as  ignorant  of  Britain  as  one 
of  those  people.  Docs  ht  say  in  what  manner 
these  rignts  arc  to  be  asserted  ?    Not  a  word. 
Does  he  say  the  meaning  is  that  you  concur 
in  a  petition  to  parliament?     There  is  no 
such  tnine ;  but  you  are  to  "  gather  round  the 
fabric  of  uberty."    I  wonder  he  did  not  men- 
tion the  tree  of  liberty.    But  if  any  govern- 
ment 8u£Fers  such  an  attack  upon  the  consti- 
tution, makins  the  man  miserable  who  was 
happy  before  (nothing  can  have  a  worse  effect 
to  make  men  unhappy,  and  to  bring  anarchy 
and  confusion  into  the  country,  among  a  set 
of  originally  well-disposed  persons),  it  will  not 
long  be  a  government.    Is  there  any  person 
livine  so  abandoned  as  to  be  desirous,  that 
this  happy  country  should  be  put  into  that 
miserable  and  wretched  situation  to  which 
they  are  so  much  attached  ?    They  talk  of  li- 
berty !    Wliat  madness  to  talk  of  liberty  on 
French  principles !    Why  a  man  was  executed 
the  other  day  for  saying,  that  one  tyrant  was 
no  worse  than  seven  nundred,  and  direcUy 
his  head  was  cut  off.    As  to  the  liberty  of  the 
press,  I  believe  it  never  was  in  the  situation 
it  b  in  now  in  France.    I  am  a  true  friend  to 
the  liberty  of  the  press,  when  printing  in  the 
ordinary  course  of  publication ;  why  let  a  man 
exercise  that  proper  liberty,  which  I    hope 
every  man  is  entitled  to;  let  him  speculate  on 
principles  of  government,  and  print  his  spe- 
culations :  but  when  that  press  la  made  the 
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trumpet  of  rebeDioDy  to  circulate  libels  aod 
aedilious  publications  in  the  form  of  a  hand- 
bilL  there  never  was  an  advocate  for  the  liberty 
of  Uie  press  who  pretended  to  justify  it. 

We  have  heard  a  great  deal  about  speeches  in 
Farliamenty  I  do  not  Icnow  whether  they  ever 
were  made  or  not  in  the  Houses  of  partiament, 
in  which  they  were  said  to  be  deUvered ;  they 
are  not  understood  to  be  in  the  hearing  of 
anybody;  but  we  do  not  know  upon  idiat 
authority  they  have  taken  upon  them  to  as- 
sert, that  such  and  such  men  make  use  of 
such  expres^ns ;  but  supposing  they  were 
true,  it  is  the  business  of  parliament  to  take 
cognizance  of  its  own  members;  it  does 
not  bclcmg  to  me  to  inquire  into  it;  if  they 
have  said  any  thing  wrong,  I  am  very  sorry 
for  it ;  but,  if  there  are  a  thousand  instances 
of  crimes  that  go  unpunished,  is  that  an  ar- 
gument to  be  used  by  a  lawyer ;  because  per- 
sons are  ^ilty  of  equal  crimes,  and  have  not 
been  puntshea,  that  therefore  a  supreme  court 
is  to  stamp  an  authority  upon  crimes  brought 
before  them  ?     Let  us  suppose  for  a  moment 
that  a  murderer  were  brought  to  this  bar, 
what  should  we  think  if  a  counsel  should  plead 
•that  many  murderers,  ave  murderers  of  title 
and   respectability,  had  passed  unpunished, 
let  this  man  go  too.    That  is  the  strangest 
argument   I    ever  beard.      Our  duty,  my 
lord,  b  merely  official.    I  said  before,  we  are 
not  the  judges  of,  whether  this  man  is  guilty 
or  not,  we  are  here  considering  whether  he 
has  committed  a  crime  that  ought  to  be  pu- 
nished.   1  can  have  no  hesitation  in  saying, 
in  my  conscience,  that  there  would  have  been 
an  end  of  all  government ;  every  man  would 
be  unworthy  of  existing,  who  held,  that  a  per- 
son finding  fault  with  the  constitution,  and 
raising  insurrections  in  the  country,  is  guilty 
of  no  crime :  and  because  others  have  done  it 
that  we  are  not  to  sustain  tlie  action,  is  an 
abomination^  that  if  a  court  of  justice  were 
capable  of  it  m  this  country,  it  would  deserve 
and  be  worthy  to  receive  the  fate  of  that 
other  country,  in  which  all  courts  of  justice, 
all  liberty,  and  all  relijgion  have  been  over- 
thrown.   I  am  of  opinion  that  it  is  perfectly 
relevant,  that  there  is  no  occasion  to  separate 
it,  and  say,  this  ^passage  is  seditioAs,  ana  that 
is  seditious,  but,  that  the  whole  of  it  is  se- 
ditious:  and  I  believe  there  is  scarce  any 
thing  in  it  but  is  seditious ;   and  I  am  happy 
that,  in  this  country,  Scotland,  greater  pnvi- 
leges  have  been  enjoyed  than  in  England.    I 
am  happy  to  say,  that  a  late  incident  has 
shown  that  we  have  had  more  liberty  than 
England  has^  for  in  questions  of  libel,  and  in 
questions  of  seditioas  publications,  it  never 
was  in  the  breasts  of  the  jury  to  say,  whe- 
ther it  was  a  libel  or  not  in  England   till 
lately ;  it  is  so  now,  which  is  another  proof, 
that  the  parliament  will  amend  themselves 
when  they  see  cause  for  it ;  in  so  doing  they 
only  adopted  in  England  what  is  and  was  the 
l^w  of  Scotland;  and  therefore,  I  shall  give 
my  humble  ofHnion^  that  the  hbelifi  relevant^ 


and  I  humbly  move  your  lordship  to  find  if 
cnminai.  and  allow  the  panel  to  prove  all 
lactsana  circumstances  tnat  majr  tend  to  ex^ 
culpate  hhn,  or  mitigate  his  guilt;  and  to 
refer  it  to  an  assize,  to  examine  and  consider 
upon  the  whole  of  the  evidence,  whether  this 
is  or  not  a  most  scandalous  and  seditious 
publication,  and  whether  this  man  has  com- 
mitted the  crime  of  writing,  publishing,  or 
circulating,  yea  or  not. 

Lord  Abercrombif,'^yLy  lord,  before  I  give 
any  opinion  upon  the  relevancy  of  the  Ubel,  I 
must  take  the  liberty  to  observe,  that  by  far 
the  greater  part  of  the  argument,  maintained, 
upon  the  part  of  the  panel.  Seemed  to  me  to 
apply  to  a  question,  which,  in  my  apprehen- 
sion, has  not  the  most  distant  connexion  with 
the  issue  of  this  trial ;  I  mean  the  whole  part 
of  the  argument  which  respected  the  tiberty 
of  the  ]>ress,  and  the  danger  which  that  li- 
berty might  incur  from  the  event  of  this  trial. 
I  agree  with  the  authors,  quoted  by  the  coun- 
sel for  the  panel,  that  the  liberty  of  the 
press  is  one  great  bulwark  of  our  free  and  ex- 
cellent constitution,  and,  as  such,  I  hope,  my 
lord,  we  shall  ever  preserve  it ;  but,  in  what 
does  that  liberty  consist  ?  It  consists  in  this, 
that  every  man  may  write,  may  print,  mav 
publish  what  he  pleases,  free  from  the  lash 
of  a  licenser,  free  from  the  controul  of  an  im- 

Srimalur,  as  the  counsel  for  the  panel  stated. 
ly  lord,  with  us  the  liberty  of  the  press  is  as 
free  as  the  liberty  of  speech  itself;  as  every 
man  in  these  kingdoms  may  utter  b^  speech 
whatever  he  ukases,  so  he  may  write,  may 
print,  may  publish  what  he  pleases,  without 
constraint,  without  being  made  amenable  to 
the  lash  of  the  law.  But,  my  lord,  he  does 
so  under  one  condition ;  tha^  if  he  speak  trea- 
son or  sedition  agunst  his  king  or  his  coun- 
try;  if  a  man  speak  blasphemy  against  his 
God ;  if  a  man  speak  slander  against  his 
neighbour ;  then  becomes  he  liable  to  prose- 
cution jfor  that  treason,  for  that  sedition,  for 
that  blasphemy,  and  for  that  slander.  Li 
Uke  manner,  with  the  utmost  liberty  to  print 
what  he  pleases,  if  he  print  or  publish  nlas- 
phemy,  treason,  sedition,  or  slander,  for  such 
writings  or  publications  he  is  punishable  by 
law  when  convicted  by  the  verdict  of  a  jury 
of  his  country,  to  whose  unfettered  judgment 
it  must  go,  whether  he  has  been  guilty  of 
speaking,  writing,  printine,  or  publisning  any 
thing  cnminai.  My  lord,  that  being  the  nature 
of  the  liberty  of  the  press,  it  cannot  be  affected 
in  any  degree  by  this  trial,  in  whatever  way 
this  trial  may  terminate;  for  the  press  has 
had  full  liberty  to  print,  and  the  single  ques- 
tion now  to  be  tried  is,  Whether  this  writing  be, 
or  be  not  a  seditious  writing  ?  that  question  the 
jury  must  ultimately  decide.  If  there  be  no  se- 
dition in  it,  then  the  writer  or  publisher  of  it 
has  been  guilty  of  no  crime ;  if^  there  be  sedi- 
tion in  it,  then  he  has  violated  the  laws  of  his 
country ;  and  ought  to  suffer  for  so  doing. 

My  lord,  the  sinde  question  which  now 
occurs  for  our  consideration  is,  Whether  this 
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be^tfdilioviiWitipgorop?  A^SAm  m,^9^ 
that  IS  »  queet^ga  y^ny;}^,  %  i^grff)  wtti)  yoyr 
Iprplsbip^  ae$ixi3  4o  am  not  &  ^mi^  of  t|)« 
^ip^llest  doubt:  for  I  bdiere  there  U  not 
within  these  wails  one  inan  of  common  un- 
^fdr^tanoing,  whose  mind  it  not  ^arped  by 
^me  strange  bias,  by  some  fo^ccoynlable 
prejudice^  who  do^  pot  concur  m  the  opinion 
given  by  your  lordship.  As  your  lordship  has 
given  that  opinion  so  fully,  and  as  the  learned 
counsel  for  the  prosecution  spoke  of  it  so 
iullv,  I  should  tl^mk  it  improp^  in  this  stage 
of  the  cfuise,  to  detain  the  coiurt  with  any  far- 
ther observations.  That  the  mayor  pro^si- 
tion  is  sound  law,  and  defines  what  is  crimi- 
nal no  man  can  deny.  It  only  remains  for 
me  therefore  to  find  the  libel  relevant  to  infer 
4e  pains  of  law;  but  allpw  the  panel  to 
prove^  in  the  usual  form,  any  and  all  facts 
and  circumstances  that  may  tend  to  exculpate 
Iiim  and  remit  his  guilt. 


The  following  gentlemen  of  the  jury  were 
then  sworn : 


Charles  Campbell, 
Robert  Stewart, 
James  Stewart, 
Thomas  Sandiman, 
David  Laird, 
David  Anderson, 
Col.  John  Thompson, 
Jas.  Calderwood  Dur- 
ham, Chan. 


James  Lumsden, 
Alexander  Duncan, 
Patrick  Lindsay, 
Alex.  Cunningham, 
Alexander  Wood, 
John  Fair, 

Andrew  Whyte,  clerk, 
&c.  &c. 


EYinEVCE  FOR  TH|i  CEOWV. 

The  Court  GTsnted  warrant  to  apprehend 
the  person  of  William  Moncrieff,  town-officer 
in  Dundee,  who  was  lawfully  cited  to  appear 
as  a  witness  in  this  cause,  and  ikUed  to  ap- 
pear. -  The  court  also  fined  the  said  William 
Moncrieff  in  the  sum  of  100  Marks  Scots. 

Marry  Davidton,  sworn. — Examined  by  Mr. 

Burnett* 

Look  at  that  declaratio«i,  and  see  whether 
it  is  the  one  that  you  hicard  the  panel  emit? 
— Yes. 

Did  he  emit  it  voluntaril}^  ?^Yes. 

He  appeared  to  be  sob^,  and  in  his  senses 
at  the  time  ? — ^Yes. 

There  was  no  force  nor  compulsion  made 
use  of  ?— No. 

Look  at  tho$e  subscxipiionsy  and  see  if  they 
are  yours  at  the  back  ?— Yes. 

They  were  produced  to  you  in  the  sheriff's 
clerks  office,  were  not  they  ?--Yes. 

Is  that  your  subscription  ? — Yes. 

It  is  signed  by  you  ? — Yes. 

Look  at  those  two  leUei:s  ?— Yes,  they  have 
my  subscriptions. 

Mr.  Mack  also  identified  the  hand-writing 
of  the  declaration  and  some  letters,  and  pro- 
duced a  letter  addressed  to  Mr.  Skinrmg, 
fpund  in  Mr.  Skirving's  house. 


G^utMt  MiMhmaker..  hpool —^fixamiiMd  bv 

You  m  a  weaver  in  Dundee  ?— Y^. 

Mr.  Ckrk^lt  wm  be  proper  to  ^U  thia 
witness^  that  there  is  notnipg  that  he  iQay 
say  mmst  himselfy  tha^  can  aflerwarda  bo 
brought  Mtinst  him  in  a  crinupal  prosecu- 
tion ;  and  for  verv  oarticular  rpasoiis^  I  wi^ 
the  witne^  to  withqmw  a  minute. 

iThe  wi^csss  wa9  oi^ered  to  withdraw.] 
Ir.  Clerl^. — My  Jords,  the  fi^:t  .n^ost  cer- 
tainly is,  that  this  witness  was  himself  tli^ 
author  of  the  hand- bill  whicli  is  now  prose- 
cuted ;  this  is  a  fact  of  a  very  delicate  pature 
for  the  witness  to  confess*  ao^  therefore  when 
that-question  comes  to  be  put  to  him,  I  sub- 
mit to  your  lordships,  it  would  be  very  proper 
to  give  him  a  very  special  wamiqg,and  a  very 
special  infosmation  mdeed,  that  there  is  noth'^ 
iqg  that  he  can  acknowledge,  a^  to  his  beinff 
the  writer  or  the  publisher  of  this  hand-bil^ 
that  can  affect  his  own  personal  safety;  or  that 
it  is  possible  that  he  can  be  brought  to  trial 
for  the  publication  of  this  haod-bul. 
[The  witness  called,  in  again.] 

Lord  Etkgrove. — ^You  are,  upon  the  oath 
I  put  to  you,  to  tell  the  truth  ;  and  I  can  as- 
sure you  that  nothiog  that  you  can  adtnow- 
ledge,  or  say,  regarding  your  own  conduct, 
can  militate  against  you :  you  cannot  be  ac- 
cused of  it ;  however  you  must  take  care  not 
to  charge  yourself  falsely,  for  whatever  is  not 
true,  you  are  liable  to  answer  for. 

Mr.  Burnett, — You  are  a  member  of  a  so- 
ciety in  Dundee  ?*— Ye%  these  are  two  societiea 
in  Dundee. 

What  are  they  called  ? — One  is  called  tb» 
Friends  of  the  Constitution,  and  the  other, 
the  Friends  of  Liberty. 

Which  are  you  a  member  of? — The  so* 
ciety  of  the  Friends  of  Liberty. 

Where  do  the  Friends  of  Liberty  meet? 
— ^They  meet  at  present  in  a  place,  called  the 
Bcrean  Meeting-house. 

Were  you  in  the  use  of  attending  their 
meetings  generally? — ^I  generally  attended, 
them. 

Are  you  acquainted  with  James  Yeamao, 
at  the  Scouring  Burn  ?-^Yea. 

Is  he  a  member  of  that  society  ? — Yes. 

Are  there  officers  in  this  society,  people 
that  have  any  distii^uishing  name  ?-— Yes. 

llave  you  a  preses  ?-^Yes. 

^Vhat>other  o^ers  are  there  ? — ^We  have  a 
sccretacy  and  a  treasurer* 

Did  you  bear  any  of  these  offices  ?-^Yes. 

What  were  youP— X  was  once  treasurer, 
and  once  president. 

Do  you  remember  a  qiaouscript  at  any 
time  l>eing  produced  in  this  society,  upoix 
any  particular  occasion? — ^I  remember  diffe* 
rent  manuscripts. 

Do  you  remember  a  manuscript  in  the  form 
of  an  address  to  frienil^  9Dd  leUow  citissiis?— 
Yes. 

At  what  time  was  that,  as  far  as  you  re- 
member?—Sometime  in,  July  month. 


£&].]  Jbr  SeOilm. 

Do  you  mmembei' the  t&le  of  that.maitus- 
cript  ? — ^I  remember  it  was  called  an  address 
to  fellow  dtizens^  or  an  address  td  the  Friends 
of  liberty.  I  do  not  i^memher  the  words 
exactly. 

Who  was  it  that  produced  this  addre^,  do 
you  Jmow  N— The  first  part  that  was  produced 
was  at  a  committee ;  it  was  madit  by  the  so- 
ciety in  general,  afterwards  according  to  their 
liking.  .   . 

Bat  who  produced  the  manuscript;  th'^  first 
fart  of  it  ?— That  which  is  but  a  pstrc  of  it  I 
produced. 

The  first  part  of  it  ?— Yes,  what  was  iii  be- 
ing of  it  at  that  time. 

Was  that  manuscript  read  at  that  meeting  ? 
—Yes. 

Who readthe  lUantiserlpt as  fkr as ym tt- 
coUect?^ln  the  committee  I  believe  it  ^^ 
lUd  upon  the  table,  imd  A^r.  I'almer.  bdng 
invited  by  me,  and  some  others,  to  that  scf- 
de^,  reaid  it. 

Bid  Mr.  Pidnker  read  it  all  thlrcrugh  ?:-A^ 
far  as  I  recollect  he  read  it  over. 

What  pass^  at  the  meeting  f-^No  more 
passed  at  that  meeting  coticernmK  it. 

Was  there  ait  after  xticeting,  Mien  it'  teas 
produced  ?i— Yes. 

Was  theits  any  other  manilscrij^t  produced 
nt  that  metetlfig  f— No  other  that!  knovir  of. 

Lord  Eskgrot>e,^WBs  the  nreedng  a  com- 
mittee, or  a  full  meetingf — ^li  was  What  wks 
called  in  our  notice,  a  general  extraordinary 
meeting. 

When  wa^this  getf^lral'^tti^rtlnyaTymteet^ 
ing  called,  as  far  as  you  recollect  ? — ^I  do  not 
positively  rememher  as  to  tbat. 

Was  it  called  by  that  coththfttee  that  you 
were  first  in  ? — Yes. 

What  was  the  princijple  of  calling  tiiat  ge^ 
oeral  extraordinary  meeting  f-^Concermn^ 
the  particnlar  concerns  of  the  socie^,  in  the 
first  place ;'  tod  then  to  publish  an  address  td 
Our  fellow  citizens^  upon  the  critical  situation 
of  the  country. 

Was  it  proposed  at  that  committee,  that 
this  manuscript  should  be  read  in  the  genersd 
extrabidinary  meeting?— Yes. 

Who  pTodaced  the  manuscript  afterwaxdi 
at  the  general  extraordinary  meeting  ?•— The 
society  was  sometime  gathered  before  t  ^ent 
in,  and  who  broueht  it  into  the  houselcaii- 
not  tell;  there  had  been  some  consideration 
before  I  d&me  itrto  the  meeting  that  night, 
and  then  I  sa^  i^  lying  upon  the  table  first  I 
tiunk. 

Was  it  read  at  that  general  extraordinary 
meeting^ — ^Ye^. 

Who  read  it  ?— M6. 

Was  there  any  debate  upon  ii  ?^Ves>  there 
vraa. 

Was  the  M9.of  the  Address  complete  at 
that  time ;  was  it  finished  ?— -No,  it  was  not. 

Wheh  Mras  it  finished  ?-*It  was  debated, 
andvarioos  alterations  proposed  and  agreed 
to,  and  those  alterations  ordered  to  be  made 
out. 
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Was  any  thing  dohe  at  the  meeting  after 
those  altelrations  w^re  made,  any  orders  given 
dbdut  it? — It  was  ordered  to  be  printed. 

Now  recollect  yourself  before  you  answer 
this  question,  Who  was  it  that  tlie  meeting 
ordered  to  get  it  printed? — As  far  as  I  recoC 
lect  it  was  delivered  to  Mr.  Palmer  and  James 
Ellis,  or  one,  or  both  of  them. 

Does  it  consist  with  your  knowledge  that 
Mr.  Palmer  was  a  member  of  that  meetmg  ? — 
He  ehtered  a  member  about  tbat  time. 

Is  there  any  form  at  the  entry  of  a  member? 
(Jt'^ri^  book  kept  of  the  society's  proceed- 
ings ?'^There  was  a  book  with  a  test  aiid  the 
names  of  the  society — subscribing  to  a  small 
Declaration,  and  the  reasons  why  they  signed 
it. 

Arid  eWy  weihbfet  signed  that  when  he 
entered? — Yes. 

WbUld  you  ktto\y,  if  yoii  were  to  see  this 
address,  whether  it  was  the  same  addrcs^, 
that  was  apprbved  of  at  that  meeting  and 
t^rflered  to  be  printed  ?— I  aih  not  very  surte. 

Look  at  this?—-!  have  seen  a  paper  like 
this  beior^.  I  could  not  swear  that  it  is  alto- 
gether the  same,  wotd  for  word,  but  th6  general 
of  it  is  the  saifie,  I  think;  but  I  could  no't 
SWeair  to  the  whole. 

Look  if  your  subscription  is  at  th'^  back 
of  that?— Yes.  .  ,    .    .    ^ 

You  mctitioned  sbmdlinib  kgo,  th^i'  ther^ 
was  only  part  of  tne.  address'  m^de  up  and 
prbdtTce'd  at  the  comnilttee,  and  you  men- 
tlorted  afletwatds,  that  this  draiigBt  wai  pro- 
duced aft^rtirjEirds  4t'tM'  general  meeting,  or 
part  of  it ;  now^  as  far  as  you  recollect,  was 
an^  addition  xhade  to  thi^  MSi  fVohl  the  time 
it  was  produced  at  the  committee^  to  the  time 
it  wais  produced  it  the  gSnelr^  exUabrdii^ary 
meeting  ? — ^There  were  some  additipU^. 

tib  ybUkiioW  who  nia^e  the  additioi^l?— I 
was  not  present,  and  I  at  riot  know. 

V6yp\x  know  in  Who^  po^sessioh  the  ili^i 
was,  frbin  the  time  of  tne  committee  to  the 
^enet^  rheeting  i'-^As  ^r  as  I  know,^t  was  in 
the  possession- of  Mr.  Palmer. 

yfks  there)  a^  far  as  ydu  recolllect,  an^ 
iliirig  mentioned  in  the  book's  of  the  society^ 
when  this  MS.  i/^sis  read ;  was  any  minute 
taken  dowii  ? — ^No,  th^re  was  not,  that  I  re- 
memh^r;  if  there  was,  I  did  n6t  see  it. 

Look  at  this  paper— is  that,^as  far  as  you 
recollect,  the  MS.  copy  produced  at  the  gene- 
rid  exUaordlnary  meeting  ?--tt  b  not. 

Look  atit  again,  and  see  if  you  know  whose 
hand-writing  it  is  ?— I  do  not  kridw. 

Do  you  know  any.  hand-writing  that  it  is 
Wke  ?— That  is  a  question  that  I  cannot  meddle 
with. 

Lord  Eskgrove^—You  are  obliged'  to  say 
whdse  you  believe  it  to  be. — I  do  not  know; 
and  no  tnan  living  can  make  me  say  more 
than  I  know. 

You  must  tell  iis,  what  is  your  opinioii.—- I 
can  form-  no  opinion  concerning  that  paper ; 
I'do  not  know  who  wrote  it,  nor  whose  hand- 
writing  it  IS. 
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Mr.  Burnett. — ^Do  you  know  the  penon 
who  wrote  that  paper,  that  was  afterwards 
product  at  this  general  extraordinary  meet- 
ing?— The  one  produced  at  the  general  meet- 
ins  was  the  same  paner  with  some  additions. 
Lord  Eskgrove, — -Was  it  the  same  hand- 
writing ? — It  was  the  same  paper  with  altera- 
tions. 

Mr.  Burnett, — Whose  hand-writing  were 
the  alterations  ? — I  do  not  know. 

Mr.  Maconocfue,  —  Whose  hand-writing 
were  the  additions  ? — I  do  not  know. 

Do  you  know  the  hand-writing  of  any  thing 
that  was  put  upon  that  paper  ? — I  cannot  say 
as  to  that,  because  I  wrote  some  of  the  alte- 
rations myself. 

Lord  Etkgrove. — Did  you  write  any  thin  ^ 
upon  that  paper  between  the  two  meetings  r 
— ^No. 

Were  there  some  alterations  made  between 
these  two  meetings  ? — ^Yes. 

What  opinion  did  you  form?  Did  you  be- 
lieve it  to  be  written  by  any  one  person  m 
particular  ? — What  I  believe,  I  will  not  swear. 
But  you  must  tell  us  what  vou  believe. — ^I 
thought  it  was  Mr.  Palmer  who  had  done  it, 
but  was  not  sure.  I  thought  he  said  he  had 
wrote  it;  but  am  not  sure  whether  he  said 
so  or  not. 

Mr.  Burnett, — ^Are  vou  acquainted  with  a 
person  of  the  name  of  James  Ellis  ? — I  have 
some  acquaintance  of  him. 

Did  you  ever  see  any  letters  of  James 
Ellis,  or  any  writing  of  Ellis  ? — ^I  do  not  re- 
member at  present  any  letters,  or  writings  of 
bis. 

Do  you  know  hb  hand-writing  ?— No,  I  do 
not. 

You  would  not  know  it  if  you  were  to  see 
it—No. 

^  Mr.  Maconochie, — ^Were  any  of  the  altera- 
tions, that  were  made  before  the  committee, 
or  before  the  society,  suggested  by  Mr.  Palmer 
in  your  presence  ? — I  have  heard  him  in  the 
course  of  conversation  speak  about  it^  and 
propose  alterations. 

The  question  that  I  put  is,  Whether  any  of 
the  alterations,  that  were  accually  made,  were 
suggested  by  Mr.  Palmer?— There  were  so 
many  of  them  speaking,  that  I  cannot  re- 
member whether  he  did  positively  propose 
amy  of  those  things  that  were  carried  mto 
efiect,  or  not. 

Was  he  one  of  the  speakers? — YeS;  he  did 
speak  upon  it. 

Lord  Eskgrove. — You  have  said  that  the 
society  ordered  the  Address  to  be  printed ; 
and  I  think  you  said,  it  was  delivered  either 
to  Mr.  Palmer,  or  some  other  person  you 
named.  I  want  to  know  whether  that  order  was 
made  by  the  meeting  in  general  ? — Yes,  by 
the  unanimous  will  of  the  society^  without 
anytlissention. 

Mr.  Maconochie. — ^You  said  it  was  com- 
mitted to  Mr.  Palmer,  or  Ellis,  to  get  it 
printed,— was  any  report  made  to  the  Society 
by  this  gentleman^of  its  having  been  printed  ? 


— The  first  report  I  heard  was,  that  it  was  to 
be  printed,  and  they  accepted  the  offer,  and 
that  they  should  get  it  printed. 

Lord  Eskgrave. — Upon  the  oath  you  have 
taken,  who  was  it  made  the  offer  to  get  it 
print^i?  —  I  said,  these  two  gentlemen 
adopted  the  offer  of  the  society,  that  they 
should  get  it  done. 

And  when  did  you  hear  that  it  was  printed? 
— ^The  first  that  I  heard  of  it  was,  when  I  first 
saw  the  printed  copies  in  the  meetins. — I  bez 
pardon^  I  saw  some  in  the  hands  of  some  cJ 
the  members  before  I  saw  them  in  the 
meetine. 

Mr.  Burnett, — ^Who  produced  them  to  the 
societv  ? — ^I  cannot  say. 

Dia  you  see  any  in  the  hands  of  Mr.  Palmer 
in  the  society  ? — I  do  not  remember  whether 
I  did  or  not 

Did  you  receive  any  of  them  from  Mr. 
Palmer?  Recollect  yourself  before ^ou  make 
the  answer. — ^I  remember  of  receiving  one, 
but  I  am  not  sure  whether  I  did  not  ask  him 
for  it 

Mr.  Maconochie, — ^Were  vou  treasurer  to 
the  society  at  this  time  ?— N  o. 

Do  you  know  whether  the  society  paid  for 
the  printing  of  these  copies  ? — ^Yes. 

Whom  aid  they  pay  for  them  ? — I  heard 
that  they  were  paid  for,  smd  saw  the  receipt 
for  them.  I  saw  an  order  given  for  the  society 
to  pay  for  them. 

To  whom  ? — ^To  Mr.  Palmer. 

And  you  believe  that  order  was  obeyed, 
and  actually  paid  to  Mr.  Palmer  ? — I  beheve 
so. 

Mr.  Burnett, — Did  you  hear  from  Mr. 
Palmer,  or  any  other  person,  where  this  paper 
had  been  prmted? — ^I  never  was  informed 
properly  where  it  was  printed,  so  as  to  telL  I 
might  hear  a  rumour,  out  I  cannot  tell. 

Where  did  you  hear  it  was  printed?—*! 
heard  it  was  prmted  at  Edinburgh. 

Would  you  know  the  society  book,  if  you 
were  to  see  it  a^n  ?'-I  am  not  sure. 

Look^  if  that  is  the  society  book  ? — ^I  cannot 
say  positively  what  this  book  is,  it  is  not  un^ 
like  it,  but  I  am  not  sure,  because  I  see 
nothing  to  give  me  an  assurance  of  it. 

Do  you  know  if  there  had  been  any  leaves 
torn  out  of  the  society  book? — ^There  was,  I 
heard,  leaves  torn  out  of  the  society  book, 
but  I  did  not  see  it. 

Do  you  know  what  the  leaves  contained, 
that  were  torn  out  of  the  book  ? — I  cannot 
say  as  to  that,  because  I  did  not  see  them 
torn. 

Were  you  told  what  they  contained  ? — I  was 
told  they  contained  the  names  of  the  society. 

And  what  were  the  names  subjoined  to  ? 
were  they  subjoined  to  a  test  ? — ^Yes. 

And  that  was  torn  out  too,  I  suppose? — ^I 
cannot  say. 

Lord  Eskgrove, — Did  you  hear,  whcthe^ 
the  test  was  torn  out?— I  cannot  be  positive 
whether  I  heard  so,  or  not. 
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George  Ifeslnafterw^^iosfl-examined  by  Mr. 

Clerk. 


Bid  yoa  sign  the  test  of  the  society  F^Yes^ 

Do  you  remember  the  substance  of  the 
test  ?— I  cannot  positively  say  I  remember  it, 
3a  as  to  repeat  it. 

Recollect  as  weU  as  you  can,  and  state 
what  it  is  in  substance,  not  the  very  words, 
but  the  meaning  of  it? — ^We,  whose  names 
are  hereunto  su^oined,  do  declare,  that  we 
are  not  altogether  satisfied  with  the  present 

representation  of  the  people,  that  we  are  for        *..^  j^.  ^-^  ««  *«..  *  „.a.,^.  ^  ^i. 
a  shorter  duration  of  parliaments,  and  a  more  I  address  of  that  sort  F—No,  I  never  did. 
equal  rspresentation,  or  something  to  that  |      Did  you  ever  ask  him  to  compose  an  ad^ 
pujpose,  in  the  House  of  Commons^  dress?— I  do  not  remember  whether  I  ever 

Was  there  any  line  or  measure  chalked  '  did  or  not  positivelv ;  there  was  a  talking  of 
out? — They  were  to  use  every  legal  means  in  I  two  addresses,  or  three,  or  more  that  were  to 
their  power  toobtainit.  |  be  presented,  but  whether  I  asked  Mr.  Palmer 

Was  it  a  short  or  a  long  paper  ?--It  was  |  to  wiitc  one  or  not,  I  am  not  sure.  I  advised 
prettv  short  him  to  make  such  alterations  as  he  thought 

What  part  of  a  page  in  this  book  did  the  !  necessaiy 


tions  that  took  place  upon  the  Address,  be« 
tween  the  meeting  of  the  committee  and  the 
general  meeting,  what  was  the  nature  et  the 
alterations  ?-rI  do  not  remember  as  to  the 
alterations  positively  what  was  the  nature  of 
them,  but  I  believe  the  words  that  Mr,, 
Palmer  had  thought  too  harsh,  were  taken' 
out  of  it,  or  marked  and  interlined. 

Was  there  any  alteration  in  the  spelling  ?— * 
Yes. 

Was  that  the   chief  alteration  ?^YeSy  it 
was. 
Did  you  ever  ask  Mr.  Palmer  to  write  aa 


test  take  up?--Not  quite  so  much  as  the 
fourth  partof  apage. 

How  maiqr  hnes  did  it  make  ?— I  do  not  re- 
member the  number  of  lines. 


Do  you  remember  it  beins  proposed  to 
Mr.  Palmer  himself,  that  he  should  write  an 
address  ? — I  cannot  be  sure  at  present  of  that« 

Lord  Abererombie, — ^You  have  showed  that 


Does  it  consist  with  jrour  knowledge,  who  the  Address  remained  in  the  hands  of  Mr. 
wrote  the  Address  when  it  was  first  produced  ?  Palmer,  from  the  time  of  the  committee,  till 
-^Yes.  I  the  general  meeting,  and  you  said  just  now 

Who  made  the  original  draught  ?  was  it ;  that  you  desired  ^ir.  Palmer  to  make  what 
Mr.  Palmer? — ^No.  \  alterations  he  thought  proper;  I  should  be 

I  think  you  said  Mr.  Palmer  had,  in  the  elad  to  know  at  what  time  you  desired  him  to 
course  of  conversation,   and  you  betieved,    no  so. — At  the  committee  it  was  given  to 


othenNOse,  as  he  was  a  speaker  in  the  meet- 
ing, proposed  alterations  in  the  hand-bill?— ^ 
Yea. 

Can  you  tell  what  was  the  nature  of  those 
altpations? — ^As  far  as  I  could  understand, 
they  were  of  a  softer  nature  than  the  thing 
was  at  first 

What  do  you  mean  by  a  softer  nature? — 
The  terms  were  not  so  harsh. 

Mr.  Palmer  was  for  an  address  in  softer 
terms— not  so  harsh .' — Yes  ? 

Did  Mr.  Palmer  ever  sfiMeak  to  you  of  the 
impropriety  of  publishing  it  at  all? — In  the 
orieinal  committee,  Mr.  Palmer  was  against 
publishing  it  altogether. 

Has  Mr.  Palmer  a  house  at  Dundee,  or 
near  it?— He  dwells  in  Dundee,  I  beheve, 
sometiDH^ ;  I  have  seen  him  in  what  I  be- 
lieved to  be  his  own  house. 


him,  and  the  committee  ordered  him  to  look 
it  over,  and  see  what  alterations  were  ne« 
cessaiy. 

Mr.  Clerk, — ^You  have  said  that  some  of 
the  alterations  were  made  by  yourself? — Yes. 

Were  those  alterations  made,  after  it  came 
out  of  Mr.  Palmer's  hands  ?— Yes. 

Lord  Eskgrave,  —  Were  your  alterations 
adopted  ? — Yes,  they  were  agreed  to. 

Mr.  Clerk, — ^Am  I  to  understand  that  those 
alterations,  that  were  made  in  the  paper  after 
it  came  out  of  Mr.  Palmer's  bands,  were 
adopted?  —  Yes,  ev^ry  clause  was  debated 
upon,  and  then  agreed  to. 

You  have  already  said,  that  Mr.  Palmer 
was  a  speaker  in  the  debate— Did  he  encou- 
rage those  alterations  that  were  proposed  in 
the  society,  or  did  he  disapprove  of  them, 
or  what  part  did  Mr.  Palmer  take  in.  the 


Where  does  James  Ellis  live? — I  have  seen    debate  at  the  general  meeting?    Was  he  for 

softening  the  terms,  or  makins  them  more 
harsh? — I  remember  he  was  for  softening 
the  expressions  that  he  thought  were  incon- 
venient ;  and  I  do  net  remember  bis  propos- 
ing any  alterations  that  nisht  tliat  were  for 
making  itj  in  my  opinion^  harsher,  but  still 
to  be  softer. 

Did  Mr.  Palmer,  at  the  night  of  the  gene^ 
ral  meeting,  continue  to  dissuade  them  from 

{publishing  the  paper  at  all  ? — I  do  not  recol* 
ect  righUy  whether  he  was  against  publish- 
ing it  Uien ;  but  he  was  at  last  for  uubliahing 
it,  ia agreement  with  the  rest  of  tne  society. 
Do  you  kaowi  or   did  you  understand^ 


hiniy  and  h«ve  reason  to  believe  that  he  lives 
with  Mr.  Palmer,  but  not  altogether ;  I  cao- 
not  say  that  he  Uves  always  wiui  him. 

Do  you  know  at  what  time  Mr.  Palmer 
was  admitted  a  member  of  this  society? — I 
camot  recollect  the  day  of  the  month,  but  I 
canrecoUect  the  time;  it  was  on  that  night 
of  the  general  meeting  that  I  formerly  al- 
luded to. 

Lord  Eikgreve. — ^Did  not  you  say  that  he 
was  at  the  committee? — ^Yes,  my  lord;  but 
I  also  told  ^rour  kndship^  that  he  was  invited 
there  that  night 

Mr.  Clerk. — You  have  speken  of  altenu 

VOL.XXm» 


807]         53  GKOROE  Ifl.    Proceedings  agaimtihe  Ref>.  1\  Fyshe  Painter    [S08 

what  was  the  object  of  the  society  in  ptib-    a  manusoript  va^  produced  «ul  raa4  ?-^Yc«j 
lishing  this  same  paper  ?  what  good  conse*    I  was  present. 

quence  did  they  expect  from  it? — ^I  be]iev«  Do  you  remember  what  time  that  was? — 
tne  meaning  of  the  society  was,  if  I  rightly  I  do  not  positively  recoHect  th«  date ;  but  I 
understood  them,  that,  in  the  present  situa-  think  alx>ut  six  weeks  ago,  perhaps  more. 
tioQ  of  the  country,  and  in  the  part  that  we  |  Who  was  it  produced  that  manuscript? — ^I 
had  taken  in  the  afiair,  we  were  determined  .  was  not  there  when  it  was  introduced ;  it  was 
to  call  upon  our  fellow-citizens,  by  a  spirited    in  a  person's  band  when  I  ^aw  it. 


address.  We  meant  nothing  in  the  work)  but 
to  make  way  to  their  feelmgs,  and  not  to 
their  passions ;  we  had  no  idea  of  sedition  in 
it;  and  if  there  was,  it  was  from  want  of 
knowledge  in  us :  our  ignorance  is  to  blame; 
and  what  we  expected  firom  it  was,  in  the 
course  of  our  prosecution,  to  cause  a  re- 
form, we  thought  it  necessiury  to  put,  forth  a 
paper  of  that  kind,  to  animale  our  fellow- 
citizens  to  go  on  in  getting  that  redress  which 
we  had  not  yet  got. 

Was  the  propriety  of  publishing  an  address 
debate  at  more  'meetmps  than  one? — We 
had  considered  the  publishing  of  an  address 
for  two  or  \hree  months. 

And  how  many  meetings  might  take  pkee 
in  that  time  ? — ^I  cannot  say,  te:au$e  we  va- 
ried the  times  of  our  meeting ;  sometimes  we 
met  once  a  week,  and  sometimes  not  so 
often. 

And  this  was  to  animate  your  feliow-dti- 
2ens  in  the  same  cause  ? — ^Yes. 

Did  you  propose  to  petition  parliament  ibr 
a  parliamentai^  reform  at  that  time  f— I  do 
not  remember  that  being  proposed  ib  the 
Address ;  and  what  we  were  to  do  afterwards 
was  to  be  guided  by  circumstances ;  we  were 
not  sure  as  to  that  of  petitioning  any  more ; 
we  had  not  come  to  our  re6ohita(»i  in  that 
point. 

Thanuu    Ivory   sworn. — Examined   by   Mr* 

BurnetL 

Q.  What  profession  are  you  of? — ^.4.  A 
watch-maker  in  Dundee. 

Do  you  know  of  any  societies  in  the  town 
of  Duadee  that  went  by  any  particular  name  ? 
— ^Yes,  I  do. 

What  names  had  they? — I  know  the 
society  of  the  Friends  of  the  CoDstit«tk>B,  and 
a  soeiety  under  the  name  of  the  Friends  of 
liberty. 

Where  did  the  society  of  the  Friends  of 
Liberty  meet  at  Dundee  ?'— In  the  Berean 
Meeting-house. 

Lord  Etkgrove. — ^It  is  fit  that  I  should  tell 
you,  that  nothing  that  you  ean  say  in  point  of 
fact,  with  respect  to  yourself,  can  at  all  affect 
ywL  at  any  future  time:  you  have  nothing  to 
fear ;  but  to  tell  the  truth. 

Mr.  Burnett,  Were  you  a  member  of  the 
•ociety  of  the  Friends  of  Liberty? — ^I  was  a 
member. 

At  what  time  did  you  become  a  member? 
do  you  recollect  ? — I  cannot  be  poiated  as  to 
that. 

A  consideratble  time  ago  ? — Yes. 

Do  you  remember,  upon  any  particular 
occaskm,  being  present  at  that  meetmg  when 


In  whose  hand  was  it  ?— In  George  Meal- 
maker's  hand. 

What  was  the  tenor  of  that  manuscript 
so  far  as  you  remember  ?  what  title  had  it  .'-^ 
It  was  an  address  to  the  people. 

What  was  the  tenor  of  it,  as  far  a^  you 
remember?— I  did  not  attend  much  to  it,  as 
it  did  not  meet  much  with  my  own  ^^proha-- 
tk>n. 

Upon  what  grounds  did  you  disapprcFve  of 
it? — I  did  not  asree  to  the  arguments  con- 
tained in  it,  nor  the  matter  contained  in  it. 

What  was  the  matter,  so  far  as  you  recol- 
lect?— I  never  attended  much  to  the  paper. 
If  I  was  hearioe  it  read,  I  could  probably  tell 
what  displeasea  me  in  it. 

What  kind  of  a  paper  was  it — a  pamphlet, 
or  a  book,  or  what  ? — It  was  a  short  address, 
contained  upon  a  page  of  paper,  I  think. 

Should  you  know  that  address  by  seeing  a 
copy  of  it? — I  think  I  would. 

Was  it  a  manuscript  or  a  printed  copy  that 
was  produced  ? — I  heard  a  manuscript  copy 
read. 

Had  you  the  manuscript  in  your  own  hand  ? 
—No,  never. 

Then  it  is  only  to  the  substance  of  it  tbat 
you  can  speak  ?— I  saw  that  copy  once  in  the 
town-house  of  Dundee ;  but  ^at  was  not  the 
oopy  produced  at  the  meeting,  I  think. 

Read  it. — I  think  this  is  the  copy,  at  least 
the  substance  of  the  copv. 

Are  you  aisquaintcd  with  Mr.  F^she 
Palmer? — I  know  him  by  sight. 

Was  he  present  at  that  meeting  ? — Yes,  he 
was. 

Was  there  any  debate? — ^Did  any  of  the 
members  speak  about  the  manuscript  ? — ^Yee, 
Mr.  Paimer  spoke  with  regard  to  something 
in  the  written  copy,  as  being  too  strong. 

Were  there  any  atlera^ons  made  that  were 
adopted  upon  that  paper? — ff  I  remember 
dialiBctly,  I  think  some  things  wexe  rendered 
into  questions  which  were  in  the  written  copy 
assertMms. 

Lord  Ahercpomby. — Who  was  it  that  oen* 
verted  the  assertions  into  questions  ?— I  think 
Mr.  Palmer  did  it. 

Mr.  Bc*rfiet#.— Did  you  hear  any  lliiBg 
about  printing  tiiat  paper  ? — I  do  net  rcmcm- 
ber  hearing  any  thing  with  regard  to  tlM 
printing  of  it. 

Da  you  know  the  purpose  ^  that  meeting  i 
— ^I  understood  the  purpose  of  the  meeting 
was  iK>  appreve  ear  r^ot  the  paper  then  pro- 
duced. 

£>id  you  remain  the  whole  time  of  the 
meeting? — ^No,  I  remained  a  very  short  time. 
What  passed  r«speoliDg  that  manuteript? 
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—I  do  not  ^lecoll^  any  tfatDg>  exoei>t  Ibe 
slnall  alteratiOM  I  now  ineolioDed. 

lit.  M9wnoehie.'^*-DiA  they  come  to  the 
tesolutioQ  of  printing  the  manuscript  while 
you  wen  tkei<e?-^Not  that  I  renember.  I 
ihiok  it  was  to  be  submitted  afterwards  to 
wine  committee.  I  think  some  of  the  mem- 
hen  of  the  meeting  spoke  to  that  purDose. 

Button  did  not  stay? — ^No,  I  staio  but  a 
short  tune. 

Mr.  Bmmett,*^Vo  you  temember  seeing 
this  manuscript  after  it  was  printed  ? — I  never 
saw  the  manuscript  after  it  was  printed. 

Bat  did  ^on  see  tibc  paper  f^Yes,  I  saw  it 
posted  op  m  diierent  parts  of  the  town. 

Did  you  see  any  of  those  printed  papers  hi 
Mr.  PsSmier's  noasessionf*-!  do  not  recollect 
whettier  i  dia  or  not.  I  think  I  never  was 
in  Mr.  Pahuer's  oompooy  to  see  hun  after 
that  night. 

iiave  ye«  had  occasion  to  be  acquainted 
with  the  hand-writing  of  Mr.  Fyshe  Fahner  ? 
«-<-I  hvne  seen  it. 

.  Do  yott  think  you  should  know  say  wrilting 
of  his  that  was  shown  to  you  ? — ^I  cannot  say 
that  I  positively  would  know ;  but  I  might 
4iseem  a  vesemblanoe  probably. 

Look  at  those,  [showing  him  some  papctal 
•^l  think  it  bears  soitae  resemblanbe.  I 
caasot  say  /or  these  two  last  ones  *.  I  do  not 
think  there  is  any  great  resemblance. 

Lodk  at  tiut.  [showing  him  the  address.] 
»*-I  caanet  speak  as  to  the  hand-writing 
IftalL 

Are  you  acqusanted  with  James  Ellis  at 
I>undee?— I  cannot  say  that  I  am  much 
acguainted  with  him ;  I  know  him. 

Had  you  ever  any  occasion  to  see  his  hand- 
vritine  i — ^Never. 

Lo(£  at  that,  [ft  letter]  do  ^ou  knowthait 
hand- writing?-!-!  think  that  is  like  to  Mv. 
Palmer's. 

Mr.  Ckrk» — My  lords,  I  wish  the  witness 
fb  be  removed  one  moment :  it  is  not  to  make 
any  objection  to  the  witness ;  but  I  am  sure 
jour  kiraship  will  see  the  propriety  of  it  in 
what  I  am  ailiout  to  state. 

[The  witness  ordered  to  withdraw.] 

Mr.  Cterk,-^  am  going  to  mention  to  yiour 
lordshtps  a  fact  that  has  only  come  to  mv 
Jcnowledge  within  these  two  minutes;  and^ 
my  lordsy  it  is  this,  that  there  is  a  reraarksble 
resemblance  betweoi  Mr.  Palmer's  hand- 
writing and  his  brothers  hand-writing,  who 
lives  in  England.  Your  lordships  must  kaow 
very  well,  that  it  often  takes  place,  that 
there  is  a  family  likeness  in  hand-writings  as 
well  as  in  laces,  i  have  here  some  <m  his 
iRvther's  haad^writtng  which  I  wish  to  show 
koBiy  and  ask  hkn  H  that  is  not  Mr.  Psftmer's 
fcand^writog.  I  mean  to  take  your  lordship's 
^>inaon  ttpon  it 

Jjbrd  Jfif Af  r9W.*^lf  the  public  prosecutor 
•lyeded  to  it,  I  do  not  know  that  the  Court 
«o«kl  allow  k:  but  I  nnderstand  they  do  not 
l>igect  to  it,  hat  wish  every  indulgence  to  be 
l^vsn. 


[The  witness  called  in  iigaui.] 

Mr.  CUrk. — ^I  wish  to  ask  a  question  or 
two  first.  You  said  you  were  present  at  this 
meeting  of  the  Friends  of  Liberty  when  this 
address  was  canvassed  ? — ^Yes. 

Did  Mr.  Palmer  take  a  part  in  the  debate  f 
—I  said  before  that  he  spOKe  of  putting  whait 
was  asserted  in  the  written  copy  into  ques* 
tions  in  the  printed  copy. 

Did  Mr.  Palmer  .propose  any  other  altera 
tions  ? — I  think,  although  I  cannot  say  posi^ 
tiveiy,  that  he  wished  Sso  to  soflen  some  of 
the  other  phrases.    I  cannot  say  positively  as 
to  that. 

Did  you  propose  any  altendkms  yourself?*-^ 
No,  I  did  not. 

You  disapproved  of  it  yKwrsdf  ?--Yes. 

Please  to  look  at  that  writing,  do  you  think 
that  resembles  Mr.  Palmer's  hand^writing?-^. 
I  cannot  say  I  think  it  does.  I  never  saw 
any  tf  his  hand-writing  so  large. 

Upon  what  occasion  did  yon  ever  see  Mf. 
Palmer's  hand-writing?— He  wrote  to  ma 
once  ft'Om  Edinburgh^ 

And  you  knew  tnat  that  was  his  hsii&> 
trriting?— No,  I  never  said  that  I  did  posi- 
tively know. 

Do  you  kn<tw  that  that  letter  which  yon 
received  from  Edinburgh,  was  the  hand'-writ^ 
iag  «f  Mr.  Palmer  ? — It  was  signed  by  Mr. 
Pumer,  and  had  a  strong  resemblance  to 
somd  titles  that  I  have  seen  on  books  of  Mr. 
Palmer's. 

James  Mattheet   sworn. — ^Examined  by  Mr. 

Burnett. 

Were  you  a  member  of  any  society  ki  the 
town  of  Dundee  ? — Yes. 

What  society  were  you  a  member  of  ?-*-The 
society  of  the  Friends  of  Liberty. 

Are  you  acquainted  with  Thomas  Fyshe 
Palmer  r — I  know  that  gentleman.  I  sQways 
called  him  Mr.  Palmer. 

Did  you  see  Mr.  Palmer  at  any  of  thoaa 
tnoetings  ?*— Yes. 

Do  you  remember  any  manuscript  being 
produced  at  that  meeting  ? — Yes. 

Do  you  remember  an  Address  to  the  Friends 
ofIiber^?---No,  I  remember  an  Address  to 
Fellow  Citizens. 

Was  Mr.  Pakner  present  at  that  meeting? 
—If  I  remember  right,  he  was. 

Who  produced  tmit  address  ?-^I  did  not  see 
it  produced. 

In  whose  hand  was  it  ?— I  cannot  remem- 
ber. It  went  from  hand  to  hand.  I  believa 
i  had  it  in  my  own  hand. 

Did  you  hear  it  read  ? — ^Not  wholly  thnnighi 
i  heard  it  read  paraeraph  and  paragraph. 

Was  there  any  debate  «pon  it  ? — Yes. 

Did  Mr.  Palmer  speak  upon  that  occasion  I 

Did  yon  hear  what  he  said  ? — ^The  substance 
of  it  was,  whether  it  should  be  printed  or  not. 

What  do  you  remember  Mr.  PahneT  saying 
then  h^  remember  he  spoke  against  print- 
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Ton  heard  it  read.  Would  jwl  know  the 
paper  again  if  vou  were  to  see  it,  and  read  it 
over;  was  it  tbe  printed  or  the  manuscript 
copy  that  you  heard  read  ? — A  manuscript. 

Do  you  know  if  it  was  printed } — ^I  cannot 
pay.  I  saw  a  printed  paper  afterwards  that  I 
thought  was  it. 

Look  at  this  printed  paper,  and  see  whether 
jrou  think  that  was  the  paper  you  heard  read 
u  substance? — ^Yes,  I  dare  say  that  is  the 
paper. 

Where  did  you  see  the  printed  copy }  Did 
you  eet  any  printed  copies  from  any  person  ? 
< — ^I  had  some  left  at  my  house  one  night, 
vhen  I  was  not  at  home. 

Do  you  know  who  left  them } — ^No,  I  never 
iaouired,  and  nobody  told  me. 

t>id  you  «ee  any  other  copies  besides  dx>se 
left  in  your  house? — ^I  have  seen  sevoal 
pasted  up  in  the  town. 

Do  you  know  if  the  meeting  ordered  any 
person  to  print  it  ? — I  remember  there  was  a 
desire  to  get  it  printed. 

Who  was  desired  to  get  it  printed  ? — Mr. 
Paimer. 

lUd.Mr.  Palmer  undertake  to  do  it?— I 
heard  him  refuse  to  write  it;  they  wished 
him  to  write  it  over  again,  and  he  refused  to 
do  that 

Did  any  person  ag^ree  to  copy  it,  or  did  you 
eee  any  person  coi>y  it  ? — ^No,  I  did  not. 

Are  YOU  acquainted  with  a  man  of  the 
name  of  James  Ellis?— Yes,  I  know  him. 

Was  he  at  that  meeting  ?— Yes. 

Do  you  know  what  was  the  purpose  of  the 
society  in  ordering  that  manuscript  to  be 
printed  ? — The  reason  was  merely  to  call 
people's  minds  to  the  business  of  reform. 

Do  you  know  EUis's  hand- writing  ? — I  am 
not  acquainted  with  it. 

Did  you  hear  any  thing  said  in  that  meet- 
ing about  distributing  this  paper  ? — It  was  a 
general  instruction  from  the  meeting  to  tell 
eveiy  member  to  distribute  it. 

Are  you  acquainted  withjthe  hand- writing 
pf  Mr.  Palmer?— I  have  seen  some  papers 
that  I  bave  thought  was  his  hand -writing; 
but  I  cannot  say  I  ever  saw  him  write. 

Look  at  this  letter,  and  ;see  if  you  think 
that  is  Mr.  Palmer's  hand-writing  ? — ^I  see  a 
similarity  between  that  and  some  papers 
that  I  have  thought  were  his. 

Did  you  hold  any  office  in  the  society  ? — 
Not  at  that  time. 

Lord  Eikgrave.  Have  you  ever  been  presi- 
dent of  the  society  ? — ^Yes,  I  have. 

Mr.  Burnett.  Were  you  ever  in  possession 
of  anv  letter  written  by  Mr.  Palmer? — I  cannot 
tell  if  I  was  in  possession  of  a  letter  wrote  by 
him,  because  I  am  not  a  proper  judge  whether 
it  was  his  or  not. 

Were  you  in  possession  of  any  letter  that 
was  signed  by  a  person  of  that  name  ? — I 
bave  been  in  possession  of  letters  signed 
y.  F.  P.  and  T.  F.  Palmer. 

L(v>k  at  ^at  letter,  and  see  if  you  were  ever 
jp  possession  of  it.    Look  at  li,  and  ^nafce 


vourself  certain  ? — I  certainly  think  I  have 
been  in  possession  of  that  letter. 

Did  you  deliver  this  letter  to  any  person  ?— 
No. 

Did  any  person  get  it  in  vour  custody  ?— It 
was  taken  out  of  my  pocket-book,  if  I  r^ 
member  right,  by  a  gentleman  that  I  did  not 
know :  his  name  I  heard ;  he  came  from 
Edinburgh. 

Where  was  it? — ^In  my  own  house. 

Do  you  know  William  Moncrief  ? — Yes,  he 
was  present. 

Was  any  person  paid  for  the  printing  of 
this  paper?— I  saw  it  paid  one  night. 

Whom  was  it  paid  to  ? — [t  was  paid  to  Mr. 
Palmer. 

And  by  whom  was  it  paid? — ^It  was  paid 
by  a  member  of  the  society,  George  Luke, 
who  was  treasurer  at  that  time,  if  I  remember 
right. 

Was  there  a  man  of  the  name  of  Roes  that 
was  treasurer  there  ? — I  do  not  know. 

Do  you  know  if  there  was  any  book  kept 
by  the  society? — Yes,  there  was  one  book 
kept. 

uo  you  know  of  any  leaves  beii^  de- 
stroyed ?— The  last  time  that  I  saw  it,  it  was 
entire. 

Did  you  know  of  any  leaves  being  taken 
out  ? — It  was  reported  so ;  but  I  did  not  know 
any  thing  of  it. 

Lord  Etkgrave.  Would  you  know  the  book 
if  you  were  to  see  it  again  ? — ^That  is  nearly 
the  size  of  the  book ;  but  it  was  thicker,  and 
there  was  some  writing  in  it 

Do  you  think  this  hand-writins  is  the  hand- 
writing of  Mr.  Palmer? — I  think  it  is  some* 
thing  like  the  letters  that  I  had. 

Are  they  his  hand-writing  ? — I  cannot  make 
up  my  mind  as  to  that ;  only  I  think  it  is 
something  similar  to  what  I  have  thought  was 
his  writing. 

Mr.  Burnett.  Look  at  that  letter,  and  see  if 
you  can  speak  as  to  that ;  is  that  the  hand-* 
writing  of  Mr.  Palmer,  as  far  as  you  know 
and  believe? — ^I  cannot  say  but  there  is  a 
similarity ;  one  is  a  letter  addressed  to  Bin 
Skirving,  and  another  a  fragment  of  a  letter ; 
and  the  other  is  a  letter  to  Mr.  EUis. 

You  speak  of  a  letter  in  your  possession  ad- 
dressed to  Ellis  ?— Yes. 

How  came  you  by  it  ? — ^I  had  il  from  Ellis  ; 
he  gave  it  to  me  about  some  money  trans- 
actions. 

Jamei  Matthew  cross-examined  by  Mr. 

Haggart. 

You  say,  that  a  man  from  Edinburgh  came 
and  took*  your  pocket-book  finom  you — hdw 
came  he  to  do  that  ? — I  was  seized  some  days 
before,  and  was  obliged  to  find  bail :  I  was 
seized  on  Monday  morning  afler  breakfast :  T 
was  taken  into  my  own  house ;  he  desired  me 
to  open  my  trunk,  and  he  searched  the  house  s 
he  asked  me  what  I  had  in  my  pockets ;  I 
argued  against  that ;  and  he  told  me,  if  I  did 
not  do  it  peaceably,  he  must  force  mej  and 
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then  look  ttff  lepers  out  of  my  pocket-book. 

IMd  he  show  you  any  warrant  that  he  had 
for  doing  so?*— No. 

You  »id,  that  this  written  form  of  the  Ad* 
dress  was  submitted  to  the  consideration  of 
the  meeting  ?— Yes. 

Was  there  any  debate  upon  that  ?-^Ye8. 

What  was  the  nature  of  the  debate,  and 
who  took  part  in  it? — ^It  was  whether  it 
diould  be  printed  ;  and  whether  it  should  be 
printed  in  a  newspaper,  or  how ;  and  con- 
cerning some  alterations  that  tliey  wished  to 
Bake  m  it. 

Which  of  the  members  proposed  printing 
it  in  a  newspaper  ?— Mr.  Palmer. 

Was  he  out-voted  ? — ^Yes.  I  helped  to  do  so. 

Was  Mr.  Palmer  one  of  the  people,  or  who 
was  it  that  were  for  altering  the  terms  of  it? 
— ^Different  people;  and  1  believe  myself 
likewise  proposed  alterations. 

What  sort  of  alterations  did  he  propose  ? — 
The  principal  design  of  them  was;  as  the 
society  had  nothing  but  good  intentions,  he 
wished  to  make  it  so  as  to  give  offence  to 
nobody. 

Lord  Es^^roce.— Were  they  adopted? — 
They  were  some  of  them. 

Was  Mr.  Palmer  out-voted  in  those  soften- 
ing alterations? — In  some  of  them  he  was. 
-  What  was  Mr.  Palmer's  reason  for  putting 
it  in  the  newspapers  ? — ^The  principal  reason 
that  he  assigned,  was  the  savme  oi  expense. 
•  Mr.  CUrk, — Do  you  know  who  made  the 
original  draught  of  the  address?—!  know 
ivho  owned  it  to  be  theirs. 

Who  was  it? — George  Mealmaker. 

What  did  Mealmaker  do,  or  say  at  this 
general  meeting,  when  the  address  was  under 
consideration? — He  spoke  of  it  just  as  a  man 
would,  who  had  a  work  of  his  own  under 
Gonstderation. 

Do  you  remember  any  thing  particular, 
that  he  said  ? — Nothing  particular,  more  than 
in  a  general  way  acknowledging  it  to  be  his; 
when  alterations  were  proposed,  he  defended 
the  orieinal  copy. 

Did  ne  defend  it  with  obstinacy?*— Some- 
times, be  certainly  defended  it  with  a  good 
degree  of  obstinacy ;  he  was  anxious  to  have 
it  continued  as  it  was. 

Was  there  any  of  the  meeting  that  sus- 
pected it  was  an  illegal  paper  ? — No,  I  be- 
keve  not ;  for  my  own  part,  I'had  no  thought 
of  it. 

What  purpose  did  you  mean  to  accomplish 
bv  it?— My  own  idea  was  to  call  the  peo- 
ple's attention  to  the  object  of  a  parliamen- 
taiy  reform. 

Mr.  iHoeimocAie.— What  did  you  under- 
stand,, when  you  desired  the  people  to  gather 
roimd  the  fsmric  of  liberty  to  support  it  ? — 
IVfaaKtl  understood  by  it  was,  that  it  was  just 
to  join  in  petitioning  parliament.  .  . 
■  What  did  jTOU  mean  by  telling  them,  that 
it  was  in  vain  to  p^titi^n  parnamtot,  that 
yaa  were  not  disappointed  by  the  decision  of 
the  House  of  Comowns  concerning  your  pe- 


titlon,  and  that  it  was  a  question  you  did  not 
expect  (though  founded  on  truth  and  reason); 
would  be  supported  by  superior  numbers? 
Was  that  encouraging  people  to  present  ano- 
ther petition? — ^What  we  meant  by  it  was, 
that  we  thought  we  could  not  get  it  this  ses- 
sion; but  we  were  not  so  much  disappointed, 
as  not  to  endeavour  to  petition  again  next 
session. 

Was  it  pasted  up  in  Dundee  in  several 
places  ? — Yes. 

Mr.  Jia^gar^— This  gentleman  asked  you 
the  meanmg  of  one  passage  of  this  paper, 
but  you  will  be  so  good,  as  answer  me,  and 
tell  me  what  you  mean  by  different  passages 
of  it.  In  the  second  Mrasraph  "  In  spite  of 
the  virulent  scandal,'' &c.  [See  the  copy  of  the 
Address,  in  the  indictment]. — Our  idea  was^ 
that,  as  we  thought  the  representation  in 
parliament  was  now  confinea  to  a  few,  in<^ 
Stead  of  being  general,  if  people  could  get  it 
more  general  it  would  be  better. 

Now  the  next  paragraph — "  Is  not  eveiy 
new  day  adding.*'  [See  the  copy  of  the  Address, 
in  the  Indictment].-- That  was  just  what  we 
thought;  that  there  was  a  coalition  against 
us;  and  that  there  was  a  proof,  that  they 
were  not  so  ready  to  listen  to  us  as  they 
ouffht  to  be 

Lord  Eskgrove. — ^You  cannot  go  through 
these  paragraphs  in  this  way;  we  cannot 
hear  his  opmion  of  them. 

James  EUis,  jun.    sworn. — Examined  by 
Mr.  Maconochie. 

Where  have  you  resided  for  some  time 
past? — In  the  house  of  Mr.  Palmer. 

Where?— In  Dundee. 

Are  you  a  member  of  any  of  the  societies 
in  Dundee  ?— Yes,  I  am  a  member  of  boUi  of 
them. 

How  long  have  you  been  a  member  of  those 
two  societies? — I  have  been  a  member  of 
them  about  eight  weeks. 

Is  Mr.  Palmer  a  member  of  them? — ^He  is 
a  member  of  one  of  them. 

Was  he  admitted  before  you? — I  believe 
we  were  both  admitted  the  same  night. 

Do  you  remember  what  passed  that  nighty 
»-Yes.  The  chief  thing  was  an  address  to 
be  presented  to  our  fellow  citizens. 

What  was  the  title  of  that  address?— I  do 
not  recollect  that  it  had  any  title. 

Was  it  in  manuscript  ? — It  was. 

Do  you  know  whose  hand-writing  the  ma- 
nuscript was  ? — I  certainly  do  know  whose  it 
was.  I  am  certain  it  was  in  the  hand-writing 
of  a  lad  of  the  name  of  George  Mealmaker. 

Was  all  of  it  his  hand-writing  ? — Yes. 

Were  there  any  alterations  in  any  other 
hand-writing  ? — ^Yes.    There  was  one  word. 

Had  you  it  in  your  hand  ? — ^I  had. 
.  Did  you  read  it? — ^Yes. 

And  It  was  all  his  hand-writing,  except  one 
word?— It  was- 

What  was  that  word? — ^Either  hurling,  ox 
drag^g;  I  cannot  say  which. 
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Whose  band*writiiig  was  tint?-— I  caottot 

tell. 

Did  the  society  make  any  alteratums  in  it? 
— Ves. 

In  whose  hand*writing  were  they  made  ? — 
I  cannot  recollect. 

Were  any  of  them  made  by  Mr.  Palmer?— 
Not  that  I  know  of. 

You  were  then.- all  that  time,  wera  not 
you  ?-^Yes.  I  recollect  thalt  several  people 
had  the  Address  in  their  hands,  and  several 
people  had  pens  in  their  haads ;  but  I  cannot 
say  who  made  the  alterations. 

Was  it  ordered  to  be  printed  by  the  meet* 
ingf^-Ittras. 

And  who  iindeitooic  to  print  it  ? — ^I  did. 

Did  any  body  else  say  any  thing  about  it? 
.—Mr.  Palmer  said  he  could  safely  get  it 
printed;  and  I  am  not  certain  whether  he 
undertook  it,  but  we  were  both  together. 

Was  it  delivered  to  you,  or  to  Mr.  Palmer  ? 
— ^It  was  deUvered  to  me.  I  wrote  a  copy 
for  the  press,  ainl  left  the  original  copy  lying 
in  Mr.  Pahner's  house ;  and  I  do  not  know 
v^at  became  of  it  afterwards. 

What  became  of  your  copy  ? — ^I  was  taken 
ill,  and  I  do  not  know  what  became  of  it 

Did  you  ever  see  it  after  it  was  printed  P — 
I  have  seen  it  several  times  since  it  was 
printed* 

Have  ^u  seen  it  in  Mr.  Palmer's  house 
since  ? — ^Yes. 

Do  you  know  whether  it  was  paid  for,  or 
not  ?— I  do  not  know. 

Do  you  know  whose  printing  office  it  was 
printeoat? — No. 

You  never  heard  ? — No. 

Did  you  inform  the  meetiag,  that  you 
knew  a  person  who  would  print  it  f — ^I  in- 
formed the  meeting,  that  I  would  get  it 
printed. 

Was  there  any  person  that  you  and  Mr. 
Palmer  had  agreed  upon  should  print  it,  after 
you  had  wrote  it  ? — ^No. 

You  left  the  manuscripts-Yes. 

You  had  no  conversation  with  Mr.  Palmer 
about  the  printing  of  it  afterwards  P — ^None. 

Is  that  your  hand- writing  P — Yes,  I  believe 
it  is. 

Was  that  the  copy  you  wrote  for  the  press  ? 
— I  will  not  pretencf  to  say  that 

Did  you  write  no  other  copy  ?*— No. 

Then  that  must  be  the  copy  you  wroto  for 
the  press. — Certainly. 

Look  at  the  date;  is  that  your  hand-writ* 
ingf-^-No,  that  is  not  my  hand  I  think. 

Whose  hand  is  that,  to  the  best  of  your 
knowledge  and  belief? — ^I  am  sure  I  could 
not  say  whose  hand>writing  that  is. 

Lord  Ahercnmby. — You  are  upon  oalh; 
and  if  there  is  no  absolute  certainty,  you  are 
bound  to  tell  the  Court  and  jury  what  your 
belief  isP — My  lord,  I  can  only  bdi^r^e  a 
thing  that  I  know  to  be  certain;  and.  if  I 
have  but  slight  grounds  for  my  belief^  it  is 
rather  supposition  than  behef. 
You  are  really  bound  by  yonr  <»th  to  tdi 


all  that  youbdievev  with  fegard  to  that  letter; 
and,  as  to  the  htuid^writing,  you  are  bound  to 
tell  it;  and  if  you  do  not  tdi  it,  you  sweat 
falsely.*-My  krd,  I  am  so  oonscbus  of  the 
seriousness  of  the  oath  I  have  taken,  that  I 
am  really  not  to  say  any  thing  but  what  { 
know,  because  I  may  be  vastly  mistaken. 

You  may  be  mistaken,  but  you  are  bound  to 
tell  what  your  belief  is. — I  can  only  say,  that  it 
is  Kke  Mr.  Palmer's  writing,  but  I  can  say 
nothing  farther. 

Look  at  that  letter ;  did  you  ever  see  that 
letter  before  p — I  do  not  know  whether  I  ever 
did  or  not 

That  is  a  letter  addressed  to  yen ;  y«u  ai« 
desired  to  read  it ;  and  having  read  it,  you  arc 
desired  by  the  oath  of  God  to  say^  whether 
you  ever  saw  it  before  or  not?*-*-!  can  only 
say,  that  I  have  seen  a  letter  similar  to  that 

Similar  in  writing  ? — ^Yes. 

And  simihkT  in  matter?-^ Yes;  but  I  vastly 
dislike  suppositions. 

Do  you  believe  it  to  be  the  same  letter  ?— 
It  has  every  appearance  of  it. 

Do  you  believe  it  to  be  the  same?  If  you 
do  beheve  it  and  do  net  s^  tt,  you  aro  entity 
of  perjury,  and  the  Court  wUl  act  with  von 
accordingly.  The  question  to  ^^u  is  a  pkin 
one.  Do  you  believe  the  leuer  in  your  nand 
to  be  a  letter  which  you  have  formerly  re- 
ceived ?-^I  received  a  letter  from  Mr.  Palnier 
similar  to  that,  but  this  direction  here^  I  lie* 
lieve^  is  different;  and  therefore  I  am  not  to 
go  upon  a  thing  that  I  am  not  absolutely 
certain  of.  I  rather  think  tliat  the  letter, 
that  I  reoeited  from  Mr.  Palmer,  was  not  ad* 
dressed  to  Mr.  Ellis. 

You  are,  upon  fronr  oath,  bound  to  say^ 
whether  you  think  it  is  that  letter  that  you 
received  iiom  Mr.  Palmer,  yea  or  no}*^I 
have  told  your  lordship  my  reasons  for  doubt* 
ineit 

I  really  must  caution  you ;  you  now  stand 
upon  the  brink  of  a  precipice :  you  say,  you 
received  a  letter  from  Mr.  Palmer,  tfa^  sub* 
stance  of  which  appears  to  be  the  same  with 
that,  and  the  handowriting  appears  to  be  the 
same ;  now,  what  became  of  that  letter  which 
you  received  from  Mr.  Palmer  ? — I  gave  it  to 
James  Matthew. 

Did  you  never  set  it  back  from  him  ?—No. 

Did  he  ever  tell  you  what  he  made  of  it,  or 
what  became  of  itP-^-I  do  not  recollect  hia 
ever  telling  me  where  it  went 

Mr.  MacoMK^.'^'Didi  you  ever  hear  or 
not  what  became  of  it  ?«^Yes,  I  have  beard 
from  the  repent  of  t^  town,  which  every 
body  hear^,  that  it  was  delivered  to  a  man 
who  came  from  Edinburgh  to  Dundee. 

Lord  Abercramky^'^Yd/t  your  own  sake,  I 
muaft  again  put  that  letter  into  your  hand  to 
read  it  over  agam,  and  sav  upon  your  ^reat 
oath,  whether  that  is  the  letter  you  received 
from  Mr.  Palmer,  yea,  or  no,  and  which  you 
gave  t6  James  Matthew ;  and  you  will  attend 
to  the  date  of  it,  and  to  the  recent  date  of  it 
Nqw  do  you^  or  not>  beikve  that  letter  to.ba 
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the  same  letter  that  y<m  r^eived  from  Mr. 
Palmer,  and  which  ^ou  gave  to  Jamefi 
Matthew  ? — ^I  believe  it  is.  1  have  now  rea^ 
SOD  to  think  it  is. 

Why  did  not  you  say  so  before  ^—Because  I 
want  to  go  upofn  absolute  certainty. 

Mr.  Maconochie, — Look  at  that  paragraph ; 
is  it  with  regard  to  a  printer? — Do  you  know 
any  thing  about  the  printer  ?— ^I  have  heard 
TcpoTts. 

You  are  quite  iflaorant  from  that  letter,  who 
is  the  printer  of  it? — I  am  cruite  iennorant 


of  it. 


Lord  Abercromby.-^(re9;^)  **^My  letter  to 
Smiton,  and  part  of  my  letter  to  the  printer*s 
brother  are  in  evidence  against  me.''  Now, 
will  you  say  that  Mr.  Palmer  never  told  you 
who  was  the  printer  ? — No. 

Did  he  never  write  to  you  who  was  the 
printer  f^ — ^No,  he  speaks  of  the  printer's 
Wother. 

Mr.  Burnett. — ^Do  you  know  yoqr  own  hand- 
writiiig  when  you  see  it? — Yes. 

Is  that  your  hand- writing?  (tkowing  him  a 
ktfer,) — ^Ycs,  indeed  is  it. 

J4me$  EUi$,  jun.  cross-examined  by  Mr. 

Haggart. 

Do  you  recollect  being  in  company  with 
Mr.  Palmer  some  time  in  the  mon^  of  June 
last  ?  Where  is  Mr.  Palmer's  house  f — In  the 
town  of  Dundee. 

la  it  up  a  close  ? — ^Yes,  it  goes  by  the  name 
of  the  Methodist  Close. 

Were  vou  in  Mr.  Palmer's  house  in  the 
month  of  June  last^-^I  do  not  think  I  was. 

Do  you  recoiled  Mr.  Palmer  and  you  com- 
ing out  of  his  house  together?— I  do  not  recol- 
lect that. 

Were  you  ever  in  company  with  Mr.  Pal- 
mer in  the  month  of  June  last,  when  any 
r)ple  stopped  you  and  him  in  the  street  ? — 
remember  being  in  company  with  him, 
when  aomebodv  stopped  us  in  the  Close. 

Do  you  recollect  who  stopped  you  ? — George 
Mealmaker  was-  one. 

What  is  he  ?— A  weaver  in  Dundee. 

One  of  the  witnesses  here? — ^Yes. 

Do  you  recollect  any  other  name?— Yes, 
Ibere  was  one  Alexander  Wood. 

Is  he  a  witness  too  ? — ^Yes. 

Was  there  any  other  body  ? — ^I  believe  there 
were  one  or  two,  but  I  do  not  recollect  their 
names. 

Do  you  remember  what  passed  upon  that 
occasion  ? — ^Yes,  Mr.  Palmer  and  I  were  going 
up  to  Mr.  Palmer's  house,  and  those  people 
stopped  us  in  the  Close,  and  George  said  to 
Mr.  Palmer,  I  l)elong  to  a  society  of  the 
friends  of  Liberty,  that  meet  in  this  Berean 
Seeting-house  above  here,  and  told  Mr.  Pal- 
mer at  the  same  time,  that  they  intended  to 
publish  an  address  to  their  fellow  citizens,  and 
that  they  would  be  very  elad  of  Mr.  Palmer's 
aaetslance  in  it.  Mr.  Palmer  asked  them 
what  number  of  you  meet  there,  and  what 
are  they  that  compose  your  society  ?  and  Meal- 


maker,  I  think  it  was,  answered*  says  he, 
there  are  a  vast  number  that  belong  to  the 
society,  but  there  are  not  more  than  30  that 
re^ilarly  meet  there ;  and  we  are  composed 
chiefly  of  tradesmen  and  labourers.  Then, 
says  Mr.  Palmer,  you  are  so  few  in  number, 
I  think  it  is  a  great  folly  in  you  to  think  of 

{niblishing  any  thing ;  it  would  answer  very 
ittle  purpose,  and  would  only  bring  an  ex* 
pcnse  upon  people  that  are  little  able  to  bear 
It ;  and  Mealmaker  said,  we  are  not  like  the 
other  society,  for  we  have  money  by  us,  and 
we  will  publish  it.  Mr.  Palmer  said,  he 
thought  it  was  folly  to  publish  any  thing  at 
present,  that  it  would  be  only  putting  them 
to  an  unnecessary  expense,  and  he  advised 
them  to  publish  uothmg ;  and  he  made  that 
answer,  that  they  had  money  by  them,  and 
were  determined  to  pubHsh.  Then  I  went 
back  with  them,  and  said,  if  you  are  deter- 
mined to  publish,  I  think  two  or  three  of 
you  should  draw  up  an  address,  and  bring  it 
with  you ;  and  that  which  best  pleased  the 
society,  should  be  adopted — and  we  parted 
upon  that;  however,  I  asked  Mr.  Palmer  to 
be  so  good  as  attend  their  next  meeting. 

Was  not  Mr.  Palmer  a  member ?--No,  he 
was  not  at  that  time ;  they  asked  it  as  a  fo« 
vour  that  he  would  attend  their  meeting. 

Did  Mr.  Palmer  accordingly  attend,  do  you 
know  ?— I  believe  he  did.  The  next  day  I 
said  to  Mr.  Palmer,  Have  you  written  any 
thing  for  these  lads  yet?  and  Mr.  Palmer  sudf. 
No;  he  did  not  intend  to  write  any  thing;  ho 
thought  it  was  only  bringing  an  expense  upon 
them  that  they  were  little  able  to  bear.  I 
said,  I  think  you  are  vastly  mistaken ;  there 
is  very  little  written  upon  that  subject,  and  I 
wish  you  would  write  something;  and  I  asked 


him,  day  afler  day,  to  do  it,  and  he  always 
put  it  on.  He  went  to  the  society ;  and  when 
tie  came  back,  I  asked  what  they  had  done^ 


and  he  said,  some  of  them  had  given  an  ad-, 
dress  to  him  to  look  over  and  correct.  I  de- 
termined to  go  to  the  next  meeting ;  and  I  saw 
Mr.  Palmer  deliver  back  this  adoress  to  Meal- 
maker into  his  hand,  and  he  said.  As  I  am 
not  a  member,  I  have  not  taken  the  liberty  to 
alter  a  single  word  but  one. 

What  word  was  it  ? — Something  about  hurl-' 
ing  or  dragging;  except,  says  Mr.  Palmer, 
what  relates  to  the  grammar  and  to  the  spell- 
ing. Mr.  Palmer  said  at  the  same  time,  I 
would  not  have  you  publish  this;  at  least, 
says  he,  if  you  do,  it  must  be  materially  al- 
tered; and  Mealmaker  said,  when  I  wrote 
that  address,  I  was  conscious  to  myself  that 
there  was  not  one  word  in  it  but  was  true ; 
and,  if  it  is  materially  altered,  I  will  scratch 
out  my  name  in  the  book.  After  that,  Mr. 
Palmer  desired  that  it  should  be  debated, 
clause  by  clause ;  but  it  was  first  put,  whether 
they  should  publish  or  not?  which  was  car- 
ried; and  the  next  question  was,  what  they 
should  publish?  and  then  they  debated  it, 
clause  by  clause;  and  a  number  of  alterations 
were  made. 
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Whose  hand-wfitiDg  was  diat?^I  caottot 

tell. 

Did  the  society  mnke  any  alteratkms  in  it? 
— Ves. 

In  whose  faaod^writiDg  were  they  made?— 
I  cannot  recollect. 

Were  any  of  then  made  by  Mr.  Palmer  ?«- 
Not  that  I  know  of. 

You  were  then,*  all  that  time,  were  not 
you  ?-^Yes.  I  recollect  thalt  several  people 
had  the  Address  in  their  hands^  and  several 
people  had  pens  in  their  haads ;  but  I  cannot 
say  who  made  the  alterations. 

Was  it  ordered  to  be  printed  by  the  meet* 
ingf-*ItWM. 

And  who  undertook  to  print  it  ? — ^I  did. 

Did  any  body  else  say  any  thing  about  it? 
.-^Mr.  Pateer  said  he  could  safely  get  it 
printed;  and  I  am  not  certain  whether  he 
undertook  it,  but  we  were  both  tosether. 

Was  it  delivered  to  you,  or  to  Mr.  Palmo'  ? 
— ^It  was  delivered  to  me.  I  wrote  a  copy 
for  the  press,  and  left  the  original  copy  lying 
in  Mr.  Palmer's  house ;  and  I  do  not  know 
what  became  of  it  afterwards. 

What  became  of  your  copy  ? — ^I  was  taken 
ill,  and  I  do  not  know  what  became  of  it 

Did  you  evfer  see  it  after  it  was  pnnted  P— 
I  have  seen  it  several  times  since  it  was 
printed. 

Have  you  seen  it  In  Mr.  Palmer's  house 
since  ? — ^Yes. 

Do  you  know  whether  it  was  paid  for,  or 
not  ?— I  do  not  know. 

Do  you  know  whose  printing  office  it  Was 
printed  at? — ^No. 

You  never  heard  ? — No. 

Did  you  inform  the  meeting,  that  you 
knew  a  perton  who  would  print  it  ?~I  in- 
formed the  meeting,  that  I  would  get  il 
printed. 

Was  there  any  person  that  you  and  Mr. 
Palmer  had  agreed  upon  should  print  it,  after 
you  had  wrote  it  ? — ^No. 

You  left  the  manuscript?— Yes. 

You  had  no  conversation  with  Mr.  Palmer 
about  the  printing  of  it  afterwards  P — ^None. 

Is  that  your  hand- writing? — Yes,  I  believe 
it  is. 

Was  that  the  copy  you  wrote  for  the  press  ? 
— I  will  not  pretend  to  say  that 

Did  you  write  no  other  copy  ?*— No. 

Then  that  must  be  the  copy  you  wrote  for 
the  press. — ^Certainly. 

Look  at  the  date;  is  that  your  hand- writ- 
ing ?^-No,  that  is  not  my  hand  I  think. 

>Vhose  hand  is  that,  to  the  best  of  your 
knowledge  and  belief? — ^I  am  sure  I  could 
not  say  whose  hand-writing  that  is. 

Lord  Abercromby. — You  are  upon  oath; 
and  if  there  is  no  absolute  certainty,  you  are 
bound  to  tell  the  Court  and  jury  what  your 
belief  is.^ — My  lord,  I  can  only  beli^r^e  a 
thing  that  I  know  to  be  certain ;  and.  if  I 
have  but  slight  grounds  for  my  belief^  it  is 
rather  supposition  than  behef. 
You  are  really  bound  by  yonr  <»tfa  to  tell 


all  that  you  bdievev  with  regard  to  that  letter; 
Imd,  as  to  the  hand-writing,  you  are  bound  to 
tell  it ;  and  if  you  do  not  tell  it,  you  sweat 
ftklsely. — My  lord,  I  am  so  conscious  of  the 
seriousness  of  the  oath  I  have  taken,  that  I 
am  really  not  to  say  any  thing  but  what  I 
know,  because  i  may  be  vastly  mistaken. 

You  may  be  mistaken,  but  you  are  bound  to 
tell  what  your  belief  is.-^I  can  only  say,  that  it 
is  Hke  Mr.  Palmer's  writing,  but  I  can  say 
nothing  farther. 

Look  at  that  letter;  did  you  ever  see  that 
letter  before  ? — I  do  not  know  whether  I  ever 
did  or  not 

That  is  a  letter  addressed  to  you ;  you  are 
(lesired  to  read  it ;  and  having  read  it^  you  arc 
desired  by  the  oath  of  God  to  say*  whether 
you  ever  saw  it  before  or  Bot?*-^I  can  only 
say,  that  I  have  seen  a  letter  similar  to  that 

Similar  in  writing  ? — ^Yes. 

And  similar  in  matter?-^ Yes;  but  I  vastly 
dislike  suppositions. 

Do  you  believe  it  te  be  the  same  letter  ?— 
It  has  every  appearance  of  it. . 

Do  you  believe  it  to  be  the  same  ?  If  you 
do  beheve  it  and  do  not  Say  tt,  you  Iffo  suilty 
of  perjury,  and  the  Court  wlu  act  with  von 
accordingly.  The  question  to  yow  is  a  plain 
one.  Do  you  believe  the  letter  in  your  nand 
to  be  a  letter  which  you  have  formerly  re- 
ceived ?-^I  received  a  letter  from  Mr.  Palmer 
similar  to  that,  but  this  direction  here^  I  lie* 
lieve^  is  different;  and  therefore  I  am  not  to 
go  upon  a  thing  that  I  am  not  absolutely 
certain  of.  I  rather  think  tliat  the  letter* 
that  I  reoeited  from  Mr.  Palmer,  was  not  ad- 
dressed to  Mr.  Ellis. 

You  are,  upon  frour  oath,  bound  to  say* 
whether  you  tbank  it  is  that  letter  that  you 
received  from  Mr.  Palmer,  yea  or  no?— ^I 
have  told  your  lordship  my  reasons  for  doubt* 
mgit 

1  really  must  caution  you ;  you  now  stand 
upon  the  brink  of  a  precipice :  you  say,  you 
received  a  letter  from  Mr.  Palmer,  tli^  sub* 
stance  of  which  appears  to  be  the  same  with 
that,  and  the  hand^writing  appears  to  be  the 
same ;  now,  what  became  of  that  letter  whicli 
you  received  firom  Mr.  Palmer  ? — I  gave  it  to 
James  Matthew. 

Did  you  never  set  it  back  from  him  ? — No. 

Did  he  ever  tell  you  what  he  made  of  it,  or 
what  became  of  it?---I  do  not  recollect  his 
ever  telling  me  where  it  went. 

Mr.  JUiaconodUe.^^Did  you  ever  hear  or 
not  what  became  of  it  .^^^Yes,  I  have  heard 
from  the  repent  of  f^  town,  which  ev^y 
body  heard,  that  it  was  delivered  to  a  man 
who  came  from  Edinburgh  to  Dundee. 

Lord  ilforcrofnjy.-^For  your  own  sake,  I 
must  again  put  that  letter  into  your  hand  to 
read  it  over  agam^  and  sav  upon  yaur  g^t 
oath,  whether  that  is  the  letter  you  received 
from  Mr.  Palmer,  yea,  or  no,  and  which  you 
gave  to  James  Matthew ;  aod  you  will  attend 
to  the  date  of  it,  and  to  the  recent  dale  of  it. 
Now  do  you^  or  not>  beikve  that  letter  lo.bo 
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the  same  letter  that  you  received  from  Mr. 
Palmer,  apd  which  ^ou  eave  to  James 
Matthew  ? — I  believe  it  is.  I  have  now  rea- 
son to  think  it  is. 

Why  did  not  you  say  so  before  ?-— Because  I 
want  to  go  upon  absolute  certainty. 

Mr.  Maconochie. — Look  at  that  paragraph ; 
is  it  with  regard  to  a  printer? — Do  you  know 
any  thing  about  the  printer  ?— ^I  have  heard 
reports. 

You  are  quite  ignorant  from  that  letter,  who 
is  the  printer  of  it? — ^I  am  quite  ignorant 
•fit. 

Lord  Abercromby^-^ireidR.)  ^  My  letter  to 
Smiton,  and  part  of  my  letter  to  the  printer's 
brother  are  in  evidence  against  me.''  Now, 
will  you  say  that  Mr.  Palmer  never  told  you 
who  was  the  printer  I — No. 

Did  he  never  write  to  you  who  was  the 
t)nnter> — No,  he  speaks 'of  ^e  printer's 
DfOuier. 

Mr.  Burnett. — ^Do  you  know  your  own  hand- 
writing when  you  see  it? — ^Ycs. 

Is  that  your  hand- writing?  (tkowing  him  a 
ktter.) — ^Yes,  indeed  is  it. 

Jamu  EUUy  juD.  cross-examined  by  Mr. 

EaggaH. 

Do  you  recollect  being  in  company  with 
Mr.  Palmer  some  time  in  the  month  of  June 
last }  Where  is  Mr.  Palmer's  house  I — In  the 
town  of  Dundee. 

Is  it  up  a  dose  ? — Yes,  it  goes  by  the  name 
of  the  Methodist  Close. 

Were  vou  in  Mr.  Palmer's  house  in  the 
month  of  June  last?--I  do  not  think  I  was. 

Do  you  recollect  Mr.  Palmer  and  you  com- 
ing out  of  his  house  together?— I  do  not  recol- 
lect that. 

Were  you  ever  in  company  vrith  Mr.  Pal- 
mer in  the  month  of  June  last,  when  any 
r^ple  stopped  you  and  him  in  the  street? — 
remember  being  in  company  with  him, 
when  somebodv  stopped  us  in  the  Close. 

Do  you  recollect  who  stopped  you  ? — George 
Mealmaker  was-  one. 

What  is  he  ? — A  weaver  in  Dundee. 

One  of  the  witnesses  here? — ^Yes. 

Do  you  recollect  any  other  name?— Yes, 
liiere  was  one  Alexander  Wood. 

Is  he  a  witness  too  ? — Yes. 

Was  there  any  other  body  ? — ^I  believe  there 
were  one  or  two,  but  I  do  not  recollect  their 
names. 

Do  you  reinember  what  passed  upon  that 
occasion? — ^Yes,  Mr.  Palmer  and  I  were  going 
up  to  Mr.  Palmer's  house,  and  those  people 
stopped  us  in  the  Close,  and  George  said  to 
Mr.  Palmer,  I  belong  to  a  society  of  the 
Friends  of  Liberty,  that  meet  in  this  Berean 
Seeting-house  above  hwe,  and  told  Mr.  Pal- 
mer at  the  same  time,  that  they  intended  to 
publish  an  address  to  their  fellow  citizens,  and 
that  they  would  be  very  elad  of  Mr.  Palmer's 
assislaBce  in  it.  Mr.  Palmer  asked  them 
what  number  of  you  meet  there,  and  what 
aie  they  that  compose  your  society  ?  and  Meal- 


maker,  I  think  it  was,  answered;  says  he, 
there  are  a  vast  number  that  belong  to  the 
society,  but  there  are  not  more  than  30  that 
re^ilarly  meet  there ;  and  we  are  composed 
chiefly  of  tradesmen  and  labourers.  Then, 
says  Mr.  Palmer,  you  are  so  few  in  number, 
I  think  it  is  a  great  folly  in  you  to  think  of 
publishing  any  thing ;  it  would  answer  very 
little  purpose,  and  would  only  bring  an  ex- 
pense upon  people  that  are  little  able  to  bear 
It ;  and  Mealmaker  said,  we  are  not  like  the 
other  society,  for  we  have  money  by  us,  and 
we  will  publish  it.  Mr.  Palmer  said,  he 
thought  it  was  folly  to  publish  any  thing  at 
present,  that  it  would  be  only  putting  them 
to  an  unnecessary  expense,  and  he  advised 
them  to  publish  nothing ;  and  he  made  that 
answer,  that  they  had  money  by  them,  and 
were  determined  to  publish.  Then  I  went 
back  with  them,  and  said,  if  you  are  deter- 
mined to  publish,  I  think  two  or  three  of 
you  should  draw  up  an  address,  and  bring  it 
with  you :  and  that  which  best  pleased  the 
society,  should  be  adopted — and  we  parted 
upon  that;  however,  I  asked  Mr.  Palmer  to 
be  so  good  as  attend  their  next  meeting. 

Was  not  Mr.  Palmer  a  member?— No,  Ke 
was  not  at  that  time;  they  asked  it  as  a  fo- 
vour  that  he  would  attend  their  meeting. 

Did  Mr.  Palmer  accordingly  attend,  do  you 
know  ? — I  believe  he  did.  The  next  day  I 
said  to  Mr.  Palmer,  Have  you  written  anr 
thing  for  these  lads  yet?  and  Mr.  Palmer  said. 
No ;  he  did  not  intend  to  write  any  thing ;  ho 
thought  it  was  only  bringing  an  expense  upon 
them  that  they  were  little  able  to  bear.  I 
said,  I  think  you  are  vastly  mistaken ;  there 
is  very  little  written  upon  that  subject,  and  I 
wish  you  would  write  something ;  and  I  asked 


him,  day  afler  day,  to  do  it,  and  he  always 
put  it  off.  He  went  to  the  society ;  and  when 
tie  came  back,  I  asked  what  they  had  done^ 


and  he  said,  some  of  them  had  given  an  ad-, 
dress  to  him  to  look  over  and  correct.  I  de- 
termined to  go  to  the  next  meeting;  and  I  saw 
Mr.  Palmer  deliver  back  this  address  to  Meal- 
maker into  his  hand,  and  he  said.  As  I  am 
not  a  member,  I  have  not  taken  the  liberty  to 
alter  a  single  word  but  one. 

What  word  was  it  ? — Something  about  hurl-' 
in»  or  dragging;  except,  says  Mr.  Palmer, 
what  relates  to  the  grammar  and  to  the  spell- 
ing. Mr.  Palmer  said  at  the  same  time,  I 
would  not  have  you  publish  this;  at  least, 
says  he,  if  you  do,  it  must  be  materially  al- 
tered; and  Mealmaker  said,  when  I  wrote 
that  address,  I  was  conscious  to  myself  that 
there  was  not  one  word  in  it  but  was  true ; 
and,  if  it  is  materially  altered,  I  will  scratch 
out  my  name  in  the  book.  After  that,  Mr. 
Palmer  desired  that  it  should  be  debated, 
clause  by  clause ;  but  it  was  first  put,  whether 
they  should  publish  or  not?  which  was  car- 
ried; and  the  next  question  was,  what  they 
should  publish?  and  then  they  debated  it, 
clause  by  clause;  and  a  number  of  alterations 
were  made. 
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Who  took  a  part  in  it?— Myself  and  Mr» 
Donaldson.  Mr.  Donaldson  suggested  a  mo- 
tion to  me. 

Did  any  body  take  part  in  the  debate  be- 
sides yourself  and  Mr.  Donaldson  ?— Mr.  Pal- 
mer took  part  in  it. 

What  was  the  nature  of  the  part  that  he 
took  in  it? — Mr.  Palmer  desired  them  fre- 
quently. If  you  do  publish,  you  must  soften  a 
number  of  those  phrases;  not,  says  he,  but  I 
believe  that  every  word  in  it  i9  really  as  true 
as  the  Gospel ;  but  the  people  in  power  will 
be  vastly  ready  to  make  a  handle  of  it  against 
you :  he  said,  that  it  might  be  laid  hold  of  by 
the  people  in  power,  and  they  would  get  into 
trouble. 

What  was  the  avowed  intention  of  the 
meeting  in  publishing  that  paper  ?  What  was 
their  ooject?  —  Their  object  was  to  induce 
their  neighbours  to  join  with  them,  to  procure 
a  reformation  in  parliament  by  all  peaceable 
means ;  to  awaken  the  minds  of  the  people, 
that  they  should  join  together,  and  petition 
the  legislature  for  the  removad  of  what  we 
consider  as  grievances. 

What  were  the  reforms  you  pointed  at  ? — A 
more  eaual  representation  of  the  people.  He 
earnestly  advised  them  not  to  publish  at  all, 
but,  if  they  did,  every  word  that  was  offensive 
he  desired  to  be  altered ;  and  it  was  often  car- 
ried against  him;  and,  when  put  to  the  vote, 
they  were  ordered  to  stand. 

It  was  George  Meaimaker  who  wrote  this 
paper?— Yes. 

How  do  you  know  that  he  was  the  person 
that  wrote  it  ?— He  says  to  Mr.  Palmer,  when 
we  were  going  out,  I  would  thank  you  to  write 
over  a  clean  copy  for  the  press,  for  my  band 
is  not  easily  read ;  and  he  asked  me  to  do  it, 
and  I  did  it. 

.  Did  you  see  Mr.  Palmer  return  it  to  Meal- 
maker? — Yes;  I  did  it  at  the  next  meeting. 

Did  Mr.  Palmer  pay  the  expense  of  publish- 
ing this  paper?— I  saw  Mr.  Palmer  get  the 
money  in  the  society  one  evening  for  publish- 
ine  it;  it  was  paid  m  my  presence. 

Mr.  Maconochie^l  asked  him  before,  and 
he  said  he  knew  nothine  about  the  payment 
of  it. — I  believe  not;  if  i  did  say  so,  I  was  un- 
der a  vast  mistake. 

Mr.  Hag^arf — What  did  you  understand  to 
be  the  meaning  of  that  address  P  Did  you 
suppose  it  to  be  any  thing  farther  than  for  a 
reform  in  parliament  ?  or  what  was  yaur  opi- 
nion of  itr— I  can  only  answer  for  myself, 
that  there  was  no  seditious  intention  in  it ; 
for  I  made  a  motion  afterwards,  that  a  name 
might  be  put  to  it;  for  as  there  was  no  name 
to  It,  they  would  say  we  wished  to  steal  into 
the  world ;  and  we  were  sorry  that  those  in 
power  should  think  that  we  meant  any  thing 
wicked. 

^  lord  Abercrombu — In  what  capacity  did  you 
live  with  Mr.  Palmer?— As  a  visitor  merely, 
nothing  Luther. 


Alexander  Morrin  called  in. 
(Ordered  to  withdraw.) 

Mr.  Clerk — I  object,  that  no  such  person 
is  cited  as  a  witness  upon  this  trial.  Tnere  is 
a  Mr.  Moran  cited  as  a  witness,  but  not  the 
person  who  was  in  the  presence  of  the  Court 
a  little  time  ago;  the  name  is  spelt  wrong;, 
there  is  a  variation  of  one  letter. 

Mr.  Byrnett. — I  submit  to  your  lordship, 
that  this  is  the  same  objection  that  was  re- 
pelled by  the  Court  in  the  outset. 

Lord  Abercromby — It  is  no  objection  at  all* 

The  Witness  sworn. 
(Examined  by  Mr.  Burnett,) 

Do  jou  remembei*  being  in  possession  ^of^ 
any  printed  Address  to  Friends  and  Felled- 
citizens? — ^Yes. 

How  many  of  them  had  you  in  your  pos- 
session?— ^I  had  what  they  called  1,000  copies 
in  m  V  possession. 

Where  did  you  get  them  from  ? — From  the 
printer. 

Do  you  remember,  upon  your  oath,— and 
think  before  you  answer  the  question  that  I 
am  to  put  to  you, — What  printer  did  you  get 
them  from  ?— From  my  brother. 

What  is  his  name  ?---John  Morrin. 

Was  he  the  printer  of  them  ? — ^I  believe  so. 

Do  you  know  by  whose  orders  these  papers 
were  printed  ? — Yes. 

Who  ordered  them  to  be  printed  f-^It  was 
Mr.  Palmer. 

How  do  you  know  that? — I  got  a  letter, 
from  him ;  but  I  do  not  know  whether  it  is 
his  hand-writing  or  not. 

Had  you  ever  received  any  letters  firom 
him  before? — ^Yes,  but  I  never  saw  him 
write. 

Did  you  think  that  it  came  from  Mr.  Pal* 
mer? — Yes. 

Was  it  sig[ned  by  Mr.  Palmer? — ^Yes;  it 
was  si^ed  with  his  initials. 

Was  there  any  manuscript  copy  sent  to  you 


to  get  printed  ? — Yes. 

wi  ■     - 


ho  sent  it  ? — Mr.  Palmer. 

Look  at  that  paper,  and  see  whether  that 
is  it  or  not  ? — ^Yes ;  it  is. 

Did  that  piece  of  a  letter  come  with  it  ? — 
No. 

Look  at  that.— This  is  the  psq^er  that  came 
alons  with  it. 

When  did  you  get  this;  before  or  aftcr-^ 
wards  ? — ^I  think  I  got  it  before. 

Are  you  sure  you  eot  it  at  all  ?—  I  think  so. 

Look  again,  and  l)e  certaia  whether  you 
got  it  or  no? — ^I  jgot  it  before,,  but  tlieie  was 
nothing  printed  from  it. 

Do  you  know  any  thing  about  tlie  tearing 
of  these  letters? — No,  I  know  nothine  about 
it,,  except  by  accident:  I  did  not  think  they 
were  of  any  conseouence.. 

What  became  ot  them  af\er  you  got  th^n.f 
were  they  torn  while  they  were  in  your  pos- 
session?— ^Yes;  I  suppose  so. 

How  got  they  out  ot  your  possession  ?-^Tbft 
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offieerB  came  and  searched  my  shop ;  and  I 
actually  did  not  know  there  were  such  papers. 

Do  you  observe  any  alterations  made  in 
them  smce? — No. 

Was  the  manuscript  got  at  that  time? — 
Tesy  upon  the  search. 

Were  you  present  at  the  search  ?— -Yes. 

Had  you  any  directions  to.  destroy  the 
letters,  or  the  manuscript,  either  the  one  or 
the  other  ?-*No ;  I  had  no  orders  to  destroy 
them. 

Not  fmn  any  body  ?— No. 

Look  at  that;  what  is  it? — ^A  paper  that 
was  found  by  the  officers  in  my  possession. 

Did  you  send  off  the  principal  ? — ^No. 

It  was  intended  to  have  been  a  letter?—- 
Yes. 

To  whom  ?— To  Mr.  Palmer. 

What  did  you  do  with  the  1^000  copies  that 
you  got  from  your  brother  ? — I  sent  them,  as 
oesiredy  to  Dundee. 

Did  }[ou  send  them  all  to  Dundee?-*!  kept 
ISO  copies. 

You  sent  the  rest  to  Dundee  ? — Yes ;  I  was 
desired  to  give  100  copies  to  Mr.  Skirving. 

i^nd  you  kept  them  for  him  ? — ^Yes. 

And  did  he  get  them  from  you  ? — Yes. 

Did  he  call  tor  them,  or  send  ibt  them  ? — 
He  sent  for  them. 

To  whose  address  did  you  send  those  that 
youseot  to  Dundee  ?— The  person  that  desired 
me  to  g^t  them. 

Who  was  that  ?^Mr.  Palmer. 

Which  way  did  you  send  them  ? — By  the 
carrier. 

Did  you  send  900  to  Dundee  then  ?•— I  ima- 
gine so;  I  did  not  count  them. 

Did  Mr.  Skirving  get  the  whole  120? — 
Ho;  he  got  but  100. 

What  became  of  the  20?^They  were  left 
In  my  shop. 

Did  you  part  with  any  of  them  ?— Yes;  I 
gave  some  odd  ones  of  them  away. 

Did  Mr.  Palmer  apply  to  you  afterwards 
about  them  ? — ^No. 

Did  you  ever  hear  from  Mr.  Palmer  after 
be  had  got  the  rest  of  the  ifiOO  copies? — No. 

Did  you  get  any  payment  for  them  from 
any  person  ? — No. 

I>o  you  know  if  your  brother  was  paid?— I 
cannot  tell. 

John  Motrin  sworn. — Examined  by  Mr, 

Maconochie. 

• 

Were  you  employed  to  print  an  address  to 
the^Friends  of  Liberty  at  Dundee  ?-— Yes. 

Who  employed  you? — ^My  brother. 

How  many  were  printed?-— 4  or  500,  I 
imagine. 

Were  you  paid  for  it  ? — ^No. 

You  never  were  paid  ? — ^No ;  never. 

IMd  yon  know  wno  employed  you?-^It  was 
my  brother. 

Did  he  pronuse  vou  pavment?— Yes. 

Do  you  know  who  set  nim  upon  the  busi- 
ness?—No. 

Did  you  ever  ask  iuBk?-»No. 

voL.2yan. 


Did  you  send  him  all  that  were  thrown  off? 
— ^Yes.  * 

Did  you  debit  him  in  your  account-book' 
for  them? — ^No;  I  have  no  acoount-books.* 

Look  at  that ;  is  that  the  one  that  you  print* 
ed? — It  looks  like  it ;  another  might  prmt  it 
just  in  the  same  manner. 

Look  at  that :  Is  that  the  manuscript  that 
you  printed  from  ? — I  dare  say  it  is. 

George  M^Intoih  sworn. — Examined  by  Mr. 

Maconochie, 

You  are  a  clerk  to  Mr.  Handyside  in  Edia* 
burgh  7 — Yes. 

Do  YOU  remember  ever  getting  a  copy  of  a. 
printed  address? — Yes,  I  got  many  a  one. 

What  address  is  it?  Is  it  an  address  to 
Friends  and  Fellow  Citizens?— I  would  know 
it  if  I  saw  it. 

Look  at  it. — ^Yes ;  I  have  seen  that  paper. 

Had  you  them  in  your  possession  ? — ^Yes. 

Who  gave  them  you? — Mr.  JMorrin;  he 
gave  me  only  one. 

Did  you  see  any  more  copies  of  that  adr 
dress  ? — Yes,  in  sheriff-Clerk's  chamber. 

No  where  else  ? — ^No. 

William  Middleton  sworn. — Examined  by  . 
Mr.  Maconochie.  ' 

Were  you  employed  to  search  the  house  of, 
Mr.  Skirving  ?  -Yes. 

Who  was  with  you  ?-r-Mr.  Dingwall^  Mt 
Joseph  Mack,  and  Andrew  Scott,  a  sheriff's 
officer. 

Was  Skirving  present  ?— Yes. 

What  dkl  you  find  in  that  search  ?•— There 
was  a  letter  found  in  a  writing-desk^  said  to ' 
be  wrote  by  Mr.  Palmer  to  Mr.  Skirving. 

Is  that  the  letter  (showing  it  to  him)  ? — ' 
Yes. 

[It,is  ready  addressed  to  Mr.  Skirving,  dated 
Dundee,  July  9,  1793.] 

Letter  from  Mr.  Palmer  to  Mr.  Skibviho*  . 

Dundee,  July  9th,  1793. 

Dear  Sir;  I  wrote  to  you  some  time  ego, 
wishing  to  see  Mr.  Wharton's  answer,  when 
it  came  to  hand.  M'Farlane  sets  out  on  Fri- 
day, and  if  you  deliver  a  letter  or  parcel  on ' 
the  Thursday,  it  will  be  time  enough.  I  wish 
you  would  send  me  some  of  the  b<K>ks  on  the 
Liberty  of  the  Press. 

The  Friends  ef  Liberty  have  sent  to  Mr. 
Morren  an  address  to  get  printed.  It  was' 
written  by  a  common  weaver,  I  think  it  ad- 
mirable. We  want  a  copy  to  be  sent  to  all 
the  societies  of  the  Friends  of  the  People,  if 
you  will  take  that  trouble.  You  may  ask  Mr. 
Morren,  grocer,  Luekenbooths,  for  900  copies ; 
if  you  wish  to  decline  the  trouble,  send  ttie  a 
paper  with  the  address  of  each  societv,  and 
take  50  or  100  for  the  use  of  Edinburgh. 

I  would  have  you  write  to  Mr.  Roberts, 
writer  in  Forftr,  he  has  long  had  money  by  ' 
him  for  the  use  of  the  convention.  You  may 
apply  at  the  same  time  for  the  payment  of 
ai^  advertisement  in  th»  Chioniok  and  the 
Gazetteer. 
.    Y 
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Tht  Frieda  go  on  here  with  um»  degeee 
of  spirit,  they  hive  mtroduced  the  practi^^'of 
tieaaing  letters,  extracts,  and  amatt  pamphlets, 
4Qd  then  eoforciag  thecD  hy  Hgument,  which 
seems  to  be  hkely  to  produce  ipuch  good. 

]>t  j^e  hear  mm  you  by  the  cetum  of  the 
carrier,  and  tell  me  aU  the  political  news  with 
^u.    pudhope  Castle,  cloie  by  this  town,  is 

§oing  to  be  converted  into  Barracks,  to  keep 
own  any  efforts  for  our  freedom.  A  ship 
master  just  come  from  Glasgow  says,  nothing 
was  ever  like  the  distress  at  Glasgow,  that 
while  he  was  there,'two  men  dropt  down 
dead  in  the  streets,  famished  for  want  of 
food. 

Yours,  with  best  remembrance  to  all  friends, 
(Signed)  T.  F.  Palmbe. 

You  found  that  letter  in  the  house  of  Skirv- 
iog?-«Yes,  in  tiie  wiithie-desk  and  bureau. 

Look  at  that  paper. — There  were  several 
copies  of  that  delivered  to  me  by  Mr.  Skirv- 
ing. 

^  You  were  likewise  employed  to  search  Mor* 
rin's  d>op  ?— -Yes. 

Morrin  was  present  ?•— Yes. 

Did- you  find  any  oof  ies  of  tbaX  paper  in  his 
house? — ^Yes;  af|^. 

Are  those  the  papers  you  found  in  his 
housed — Yes. 

Ednard  Leslie  sworn. — Examined  by  Mr. 

BumeH, 

You  are  a  stationer  in  Dundee  ? — ^Yes. 

Do  you  remeuf)^  Keceiving  a  letter  from 
%Mr.  Eoss?>-Yes. 

At  wnat  time  did  you  receive  it? — I  cannot 
charge  my  memory  wiCh  the  time. 

Do  you  remember  the  direction  of  the 
letter  ? — It  was  directed  to  me,  bu):  addressed 
to  another  man. 

Do  j^'ou  remember  having  in  your  possession 
any  printed  copies^  of  an  address,  to  friends 
and  Felloi^-citi^ens?— Ye9. 

Whom  did  you  get  those  pdqlfd.  tx^s 
fioffi?-r-Froai  Mr.  Palmer. 

Can  you  tell  what  time  this  waa?«-^I  auwot 
v^ooUeci  the  time. 

In  what  way  did  you  get  them  ?— He  gave 
me  them  with  hia  own  hwd. 

How  many  conies  ?— I  never  counted  them. 

How  noAsy  oo  you  slqtpoae?— Icaafoon 
ao  idea,  of  it. 

Were  they  put^up  in  a  huadki^No. 

Were,  there  two  copies  or  mpre?— Thece 
w^smorethaohalf  a  doten of i themi;  audi 
locked  them  ky* 

WhatdidMr^SaJnessaytayou,  lyheiilie 
ge.ve.3r0u  themiP— Koihing  at.  all 

Eer  whttt  purpose  did  you.fluppo8e  he  gave 
them  you?— I  supQosed  tagive^aooiy. 
.  Did  you  give,  them  Awa9r?-^TwQ  or  three 
ecmiesldid,  toith6.besl.df:<ihyjGememhraiii& 

V(hat  heci^me  at,  them^L  hwai  themu 

What  made,  ypu  bura  themi^Becauae  I 

vmgkx  ix  wee  «at  «i£i%a:butt.yiemiamy 

custody* 


Do  you  know  vhelher  iii^  Fafa»er  gave 
^them  \a.  aay  body  elaeV-I  hdieve  be  gaiM 
some  to  Mr.  MiUer  th^  hookseUec 

Mr.  Haggartr^Yow  say  you  Immt  1|»tni 
copieOf  hadyou  heard  of  any  aeaichiogf— 
It  was  after  Mr.  Palmer  waa  taken  u^  thai  I 
burnt  them. 

David  Miller,  sworn. — Examined  by  Mr, 

Maconqc^ie.    ' 

Look  at  that — did  you  ever  see  a  copy^l 
that  production  before  P-^YeSy  I  have. 

Upon  what  occasion  did  you  see  it^*-It 
was  brought  into  my  shop  biy  Mr.  Fakner. 

Were  there  any  considenble  number  of 
them  ?— A  few. 

Were  there  half  a  dozen? — ^I  dare  say  there 
was  that. 

A  dozen?^I  cannot  aay,  fiv  I  did  not 
count  them. 

Did  you  get  any  orders  ftom  Mr.  FlJodusr 
relative  to  it 7— No;  upon  my  oelh  I  camiol 
say  that  I  did. 

What  did  he  sayf— He  said^  il  was  a 
wonderful  composition  to  bo  the  pmdiictioa 
of  a  common  weaver.— -I  supiiosea  thai  they 
were  to  be  given  away. 

Did  you  uoderstandi  when  you  gpt  tbem« 
that  they  were  to  five  away  ^-^It  was  natnral 
tosupposesoy  who)  they  were  brought  to  me 
in  thai  way-~-Mr.  Palmer  did  not  sayjthej 
were  to  give  away. 

Did  you  disknbutealiy  of  theni?«»Not  to 
my  knowledge. 

What  did  you  do  with  them  ? — I  took  theaa 
off  my  counter;  and  tliere  is  a  board  that 
covers  over  where  li  cut  my  paper;  I  wit 
them  in  there;  and  some  htUe  tim«  aner 
burnt  them. 

Why  did  you  bum  them?-—!  did  not  like 
them ;  I  suspected  tliat  some  misd^f  mighti 
arise  fiom.them. 

You  didi  that,  before  any  notice  maa  taken 
of  themf^I  cannot  say,  whether  A  waa w 
not— they  lay  in  my  shaving-tub  some  ooH* 
sideiable  time. 

James  SmiUm,   sworn. — Examined  by  Mr. 

Macanockie, 

•  •    • 

Did  you  receive  that  letter^  [Shonriiigit 
him.] — ^Ycs. 

Whom  is  it  wrote  by  ?-^I  suppose  it  is  wdu 
ten  by  the  person  who  si^s  it. 

Who  signs  it?— -It  is  signed  T.  F.  Falmefy 
hut  Idciitot  timik  itie  hiasigoatiiiie. 

What  makes  you  think  it  is  not  hk,  tm* 
nature  F—I  think  the  name  haa  been  addea ; 
I  am  nret^  fvsitive  it  has. 

Did  you  give  that  letter  to  the  shecyT  at 
Fife  ?— Yes. 

Was  not  Mr.  Pahnex'ii  name  to  i^  vhfta 
you  vut  your  su^iacription  iqpo^  itl^-nlke 
mitialswere,  but  not  the  full  name^ 

That  you  say  upon  yo^  cntidi,.  Aat  the 
initials  only.,  wen  there,  aad  soft  tii^  ftU 
name  ?— -Yes. 

Do  you  know^vba  puLitihnai^rK^ 


linrillM^tl^iiiitiids?-.!^  F.  P. 

LoA  tigaih^  and  be  certain  beibi%  you 
mfftifr  %  noi*;  remember  jotoi  are  upoh  your 
oath,  and  you  are  asked  that  question.  Cdn* 
aider  before  you  speak. — ^I  will  not  swear  to 
the  lettM,  mtt  I  will  swear  that  the  name 
w^  not  dt  full  length. 

l^rd  Etkffraoe.T'Ycia  say  upon  your  oath 
^t  tberfe  was  nothing  but  the  initials  when 
you  itccited  it  ?— Yes. 

Mr.  Maemufchk, -^jyo  you  know  Mr. 
^almer*s  hand-writing? — ^I  never  saw  him 
^tie. 

Have  you  ever  recdved  letters  from  him  ? 
— Tes.    . 

ts  that  the  same  hand-writing  with  the 

other  letters  you  received?— -Yes;    I  think 

•i » . 

It  18. 

'  The  letter  read  as  follows : 
I^etter  to  Jahes  Shiton,  Newburgh,  (signed) 

T.  F.  PALMEa. 

My  dear  Friend;  If  I  was  severe  in  reproof, 
it  was  far  from  my  intention.  I  would  not, 
ofi  any  account,  give  you  pun.  The  account 
you  give  of  the  oamnhlets  is  curious.  They 
ahaii  soon  be  repiacea,  when  I  can  get  them 
an.  Have  you  a  copy  of  the  Letters  to  Phi- 
losophers ?  I  send  you  some  addresses  writ- 
ten bj  a  eonunon  weaver,  some  Wharton's 
speeches^  uod  one  incomparable  address  on 


A..D.  JTBS. 


rsfs 


I  will  send  you  by-and-by  a  book  on  Ande- 
rica ;  my  friend,  if  you  could  but  muster  cash 
enough  to  go  with  me,  I  could  almost  trust 
20U;  to  Jive  my  days  with  you.  James  Ellis, 
UmA  Hudies,  and  ftmily,  talk  of  ^ng  with 
me.  Dr.  Priestley  cannot  sleep  qmetl)r  in  hia 
bed  owinf  to  the  unceasins  persecutions  of 
the  high  cnurch  party,  and  be  is  goinealso ; 
las  foot  worn  are  there.  He  has  been  obliged 
more  than  oii6e  si^ce  he  has  been  at  Hf£k- 
nqr  to  leave  his  house,  least  he  should  be 
txmit  alive. 

'  Tlie  patrrats  have  defeated  the  rebels  at 
NsDls^  8,000  kiHed,  rOO  taken  prisoners. 

I^BPe  you  not  Cooper's  pamphlet;  I  mean 
hia  answer  to  Burke  ? 

Johft  Baiiingatt  was  here,  went  away  on  a 
fiunlay,  never  called,  and  never  meant  to 
worship  with  us.  I  heard  Pine  to  my  no 
anall  entertumnent ;  it  requires  some  inge- 
nuity to  be  so  excessively  absurd,  Farewdl, 
jour's. 

(Signed)       T.  F.  Palmer. 

July  «0,  1773. 

i  hkve  g'ot  three  copies  of  the  Address  to 
Ptotesiant  Clergy  to  sell.  If  you  or  others 
Kav^  a  miiid  to  purchase  a  copy  of  Letters  to 
£hl^[)sopher8,  r  will  order  it  from  London. 
Both  pamphlets  are  one  shilling  each. 

Did  you  receive  any  copies  of  the  printed 
fmet  with  that  letter?— Yes. 
'  n6w  many  ? — I  did  not  count  them. 

Were  there  a  doseit?— I  believe  there 
■ig)iili  hot  I  did  not  count  thetitt. 


Did  yoB  Asdd  the'addr«§s  ?<— Yes. 

Did  yon  giv^  tfaein  away  to  any  bo9]^  ?^^ 
Yes. 

Whom  did  ybu  give  them  to  ?'-^fgkve  One 
to  a  Mr.  HarwcM;  one  to  Mr.  'Fisher,  and 
one  to  James  Blvth,  and  one  to  John  ^lin* 
gall;  and  I  do  not  recollect  that  I  gave  any 
to  any  body  else. 

Who  sent  ydu  them?— They  came  with  s 
letter. 

Mr.  Htiggart.^hx  tiiat  letter,  which  is  said  ta 
have  been  writteh  by  Mr.  Palmer  to  you,  some 
pamphlets  ai'e  mentioned  and  recommended 
m  it;  what  "iras  the  nature  of  those  damph« 
lets?  were  thfe^  of  a  religious  o> or  a poli: 
tical  kind  ?— One  was  a  rengioui  pampnlM^ 
and  the  other  a  political  one.  One  was  an 
Address  to  Protestant  Clergy,  entirely  on  the 
subject  of  religion;  and  the  other  was  Hofde 
Tooke's  Trial. 

Mr.  BuHkBtt, — Gentlemen,  the  parole  evi- 
dence on  the  part  of  the  prosecution  beine 
now  closed,,  there  are  several  papers  whlcfi 
will  be  read  to  von  in  evidence,  aiid  amorrgftt 
others  the  declaration  of  Mr,  Painter  him- 
self. 

Declaration  emitted  by  Mr.  Palmer,  at  Edin- 
burgh, the  second  day  of  August,  seven- 
teen hundred  and  ninety-three  years.* 

» 

The  which  day,  compeared  in  presence  of 
Harrv  Davidson;  esmiire,  sherin  substitute 
of  the  shire  of  Emnburgb^  Mr.  Thomail 
Fische  Palmer,^clerKynian  m  Dunde^  pre« 
s^y  vA  Edmbur^,  who  bong  ezammed 
and  intern^te,  when  he  went  last  to  Dun-; 
dee,  he  ansyvered,  That,  net  knowing  the 
tendency  6f  the  questi6n8  to  be  put  to  him; 
and  being  unacquainted  vrith  the  .law  of 
Scotland,  and  not  havins  ieen  the  petitioil 
upon  which  he  has  been  mught  to  town,  h^ 
decfines  answering  this  6r  anv  other  qjuestionl 
that  may  be  put  tn  him;  and  being  mteitou 
gated,  whether  or  not  he  is  acquainted  wiUi 
William  Skirvin^  of  Strathruddj|^,  residing  in 
Edinburah,  and  sometimes  desianed,  secre- 
tary  to  Uie  Friends  of  the  People,  at  Edin- 
burgh, or  with  Alexander  Morren,  grocer  and 
spint-dealer  in  Lockenbooths,  Edinburgh, 
Mr.  Palmer  deClases,  and  declines  an^wermg 
any  questions.  Being  interrogate  whether 
he  has  corresponded  with  either  of  those  gen^ 
tlemen  since  he  went  to  Dundee,  he^  declmea 
answering  any  question ;  and  bein^  shown  a 
part  of  a  letter,  or  writing,  and  being  asked,' 
whether  it  is  of  his  hanl-writing,  and  whe* 
ther  the  name,  F.  Palmer  thereto,  is  of  hi^ 
hand-writing,  declares,  it  is  like  to  his  hand* 
writing  and  subscription,  and  which  writing 
is  manced,  as  relative  hereto;  and  being 
shown  two  pieces  of  writing,  or  part  of  a 
letter,  now  tacked  together,  and  asked  whe- 
ther it  is  of  his  hand-wri^ng,  he  declines  an« 
swering  the  question,  which  pieces  of  writing 
is  also  marked  as  relative  hereto.  And  bein^ 
shown  a  writinff^  dated,  <<  Dundee,  Berean 
Meeting-house,  July,  1793,''  and  intituled 
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thus,  **  At  a  general  meeling  of  the  Friends 
•f  Liberty,  they  unanimously  resolved  to 
publish  the  following  address  to  their  Friends 
and  Fellow-^tizensJ'  And  beine  asked,  if 
he  ever  saw  this  paper  before,  declines  an- 
swering the  question;  and  being  asked, 
whetiier  the  words  at  the  top  of  said 
writing, "  Berean  Meeting-house,  July  1793," 
are  ot  his  hand-writing,  he  declines  answer* 
ing  the  question ;  and  being  asked  by  whom 
the  said  writing  was  wrote,  with  the  above 
exception,  after  the  date,  he  declines  an- 
swering the  question,  and  which  is  also 
marked  as  relative  hereto,  and  being  shown 
the  copy  of  a  letter,  referred  to  in  the  decla- 
ration of  Alexander  Morren,  of  the  first  inst. 
and  asked,  wheUier  or  not  he,  the  declarant, 
leceived  a  letter  from  Alexander  Morren, 
of  the  like  or  a  similar  import,  he  declines 
answering  the  question,  and  which  copy  letter 
is  also  marked  as  relative  hereto,  of  this 
date ;  and  being  shown  a  printed  paper,  dated 
*^  Dundee  Berean  Meeting  -  house,  July, 
1793,"  and  narked  as  relative  to  the  declanu 
tkm  of  John  Mocren,  and  Peter  l>uSj  of  this 
d^te,  and  being  asked,  whether  he  had  ever 
seen  any  printed  copy,  or  copies  of  said 
paper,  he  aedines  answering  the  question; 
and  being  asked,  if  he  corresponded  with  any 
person  wnatever,  in  Fife,  or  Perthshire,  re- 
lative to  the  said  printed  paper,  and  in  parti- 
cular with  James  Smiton,  Wright  in  New- 
burgh,  or.  had  .ever  sent  him  printed  copies 
of  said  paper,  he  declines  answering  the 
toestion;  and  being  shewn  a  letter,  dated 
^.  July  ^,  1793,''  (signed)  T.  F.  Palmer,  and 
bcffinnine  wiUi,^'  My  dear  friend,*'  and  being 
asked,  whether  said  letter  is  of  his  han£ 
Writing,  and  was  subscribed  by  him,  and  to 
whom  it  was  sent,  he  declines  answering  the 
question ;  which  letter  is  also  marked  as  re« 
lative  hereto  of  this  iiate :  declares  That  when 
last  in  Edinburgh,  he  resided  with  Mrs.  Do- 
naldson, Old  Assembly  Gloss,  Edinburgh, 
and  though  he  paid  her  off  before  he  went  to 
Dundee,  part  of  his  effects  are  still  in  the 
two  rooms  which  he  possessed  in  her  house ; 
and  being  asked  whether,  before  leaving 
Edinburgh,  he  gave  to  the  foresaid  Alexander 
Morren,  any  written  or  printed  papers,  he 
declines  answering  the  question;  and  beine 
asked  whether  or  not  he  is  acquainted  with 
James  Matthew,  weaver  in  Dundee,  he  de- 
clines answering  the  question;  all  this  he 
declares  to  be  truth.  And  after  the  before- 
written  declaration  was  read  over  to  Mr. 
Palmer,  and  being  asked  to  sign  his  deciara* 
tion,  he  declinps  to  do  so.  And  the  aforesaid 
Mr.  Thomas  Fische  Palmer,  being  again  cal- 
led in  before  the  sheriff,  and  there  having 
been  shown  to  him,  the  netition  of  William 
Scot,  procurator  fiscal  or  the  county,  upon 
which  the  warrant  for  his  apprehension  was 
granted,  of  yesterday^s  date,  and  he  having 
nerused  tlie  same,  the  sheriff  asked  him,  if 
he  would  now  answer  the  questions  formerly 
putto  hmiy  Mr.  Palmerdeclined  to  make  any 


answer  to  the  questions^  and  added  that  it 
was  not  from  any  contempt  of  the  court,  and 
Mr.  Palmer  also  declines  signing  this  addition 
to  his  declaration. 

Edinburghy  Sd  August,  1793. 
The  said  Mr.  Thomas  Fische  Palmer  being 
again  examined,  and  his  declarations  of  yes- 
terdav*s  date  being  read  over  to  him,  he  was 
askea  by  the  sherifi^substitute,  whether  he 
still  adhered  thereto,  or  would  now  answer 
the  questions  that  were  there  put  to  hitii; 
Mr.  ralmer  answered,  That  it  appears  to  him 
inconsistent  with  justice,  to  desire  a  man  to 
answer  questions  which  might  criminate  him- 
self. That  from  his  io^norance  of  the  Scotch 
law,  he  is  ignorant  of  the  tendency  of  the 
questions,  and  how  far  he  might  be  impli* 
cated  by  his  answers,  which,  and  no  con- 
tempt of  the  authority  of  the  sheriff,  are  his 
reasons  for  declining  answering.  And  he 
declines  to  subscribe  this  declaration.  This 
he  declares  to  be  truth." 

(Signed)    Harry  Davidson. 

Witnesses  present  at  the  above  declaration  i 
— ^William  Scott,  procurator  fiscal,  Joseplr 
Mack,  writer,  and  William  Middleton,  she- 
riff-officer. 

Copy  of  Writings  contained  on  two  separate 
shps  of  paper,  found  in  A.  Morren's 
house,  and  alluded  to  in  the  foregaiog 
depositions. 

Paper  First. 

Dear  Sir;--I  will  thank  your  brother  ta 

Erint  three  hundred  copies,  on  a  half  sheet, 
ut  not  long- ways  like  the  last;  but  in  the 
manner  of  a  quarto,  I  think  it  may  be  con* 
tsuned  in  one  half- sheet  Destroy  the  copy, 
and  do  not  let  a  soul  know  who  wrote  it« 
You  may  give  Skinring  50,  and  Mr.  *  *  * 

Paper  Second. 

«  «•  •  •  We  would  have  •  •  •  •  ♦  ^thousand 
printed,  on  one  half  sheet**  *  *  paper  in  pica 
print,  that  the  *  *  *  of  it  may  he  contained 
m  the  paper.  •  •  •  Mr.  Skirving  calls,  let 
him  have  3  or  *  *  *  what  he  wants,  the  re- 
mainder sent  to  me  by  M'Farlane^  with 
a  bill  of  the  expense. 

On  another  part  of  this  paper  a  signature^ 
'*  F.  Palmer,"  remains. 

The  scroll  of  a  Letter  from  Alexander  Moiren, 
intended  to' have  been  sent  to  T.  F.  Palmer. 

Dear  Sir ; — I  received  your  favour  of  the 
5th  inst.  am  very  happy  to  hear  of  the  pro- 
gress of  the  Friends  of  Liberty  in  Dundee;  I 
wish  them  success  with  all  my  heart.  I  hope 
this  address  will  do  good;  as  I  think  it  most 
excellent.  As  you  very  prudently  wish  it 
kept  secret,  that  the  authors  of  it  may  not 
be  traced,  I  have  been  thinkine  you  should 
keep  away  the  date  fit>m  it,  or  the  words  at 
the  head  of  it,  of  (Dundee  Berean  Meeting- 
house; July>  1793),  and  have  for  that  pur<^. 
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pose,  and  t»  know  whether  the  paper  and  print 
ptese,  tioubied  you  with  these  few  hnes, 
wbidi,  if  you  please  to  answer  in  course,  you 
can  have  the  number  wanted  this  week  by 
Mr.  M'Fulane.  I  have  called  on  Mr. 
Skirviag. 

(Signed)    Alex.  Mokren. 

Letter,  signed  T.  F.  P.  to  Jas.  Ellis,  Dundee. 

In  Edinburgh  Jail, 

Dear  James; — ^I  was  imprisoned  all  last 
night,  because  I  would  not  answer  any  ques- 
tions put  to  me,  and  am  now  in  the  sheriiPs 
chamner,  waiting  a  second  attempt. 

Lest  I  should  miss  of  Mr.  Bowker,  I  in- 
close the  note  of  Mr.  Miles  Bowker,  his 
brother ;  last  year  he  paid  me  on  the  streets  of 
Edinburgh,  1/.  15«.  thinking  that  was  all ; 
I  thoughty  and  said,  he  was  wrong  at  the 
time :  the  bUl  now  shows  that  he  owes  me 
1/.  10$.  ed.  more.  The  bill  will  show  too  for 
what  purposes  he  received  the  money  from 
me,  now  I  believe  near  two  years  ago. 

My  letter  to  Smiton,  part  of  my  letter  to 
iSbt  printer's  brother,  ordering  them,  are  in 
evidence  against  me.  Th^  think  James 
Mathew  was  the  author.  I  have  been  per- 
mitted to  see  no  one  yet.  Was  not  allowed 
bail  last  night,  I  suppose  I  shall  this  morn- 
ing.   Yours, 

(Signed)    T.F.P. 

July  3,  1793. 

Mr.  Burnett, — ^The  evidence  on  the  part  of 
the  prosecution  is  now  closed^  both  parole 
and  written. 

EVIOBHCB  ON  8EHAI.F  OF  TBE  PaHEL. 

WiUiam  Siewart,  sworn. — Examined  by  Mr. 

Clerk. 

» 

Where  do  you  live  ?— In  Dundee. 

Do  you  know  of  any  societies  there  ?•— Yes ; 
I  know  of  two  there. 

Is  there  «  society  there  named  the  Friends 
of  the  People?— The  Friends  of  Liberty. 

Are  you  a  member? — ^Yes. 

How  long  have  you  been  a  member?-—!  do 
not  recollect  rightly,  but  I  have  been  for 
sometime. 

Do  you  know  Mr.  Palmer  ?— I  have  seen 


Was  he  a  member  of  the  society  ? — ^Yes; 
he  was  a  member  for  some  time. 

Do  you  recollect  when  he  was  admitted  ? — 
No,  I  do  not  recollect  what  day  of  the  month 
it 


Were  you  a  member  'of  the  society  or  Mr« 
Palmer  first  ? — I  was  first. 

Do  you  remember  any  address  that  was 
publisbedby  this  society?— Yes;  I  do.     \ 

Do  you  luiow  who  drew  up  that  address  ?— 
It  was  drawn  up  by  the  society. 

Do  you  know  who  proposed  it  first  ?— No, 
I  do  not  recollect  who  proix>sed  it  first. 

Do  you  recollect  bdng  alone  with  one  or 
two  of  your  companions  of  the  same  society. 


and  meeiEing  inth  Mr.  Palmer  in  the  Me- 
thodist Close  ?— Yes. 

Who  was  with  you? — Tvro  lads,  George 
Mealmaker  and  David  Wood. 

What  did  you  say  to  Mr.  Palmer  concern- 
ing the  obejcts  of  the  society  ? — ^I  don*t  recol- 
lect what  passed  that  night;  but  we  gave  him 
an  invitation  to  come  to  the  meeting. 

Was  Mr.  Palmer  a  member  of  the  society 
at  that  time?'<-No;  he  was  not. 

Did  Mr.  Palmer  go  with  you? — ^No;  we 
had  no  meeting  that  night 

Was  there  a  meeting  of  the  committee  soon 
after  ?— Yes. 

Were  you  present  at  that  meeting  ?— -Yes  ; 
I  was. 

Was  there  any  draft  of  an  address  produced 
that  evening?— There  was  one  laid  upon  the 
table  that  evening. 

Do  you  know  who  composed  it?— I  do  not- 
know  rightly  who  composed  it ;  but.  as  far 
as  I  know,  I  think  it  was  George  Mealmaker. 

When  you  consulted  Mr.  Palmer  upon  that 
subject,  did  he  advise  you  to  compose  the 
address,  or  not  to  compose  it?— I  do  not 
recollect  if  he  advised  us  that  night  or  not. 

Was  he  for  publishing  an  address  or  not?— 
He  was  for  publishing  it  in  the  newspapers, 
only. 

Was  he  for  publishing  it  in  the  newspapers 
at  that  time  or  ailerwards  ?— It  was  after- 
wards. 

What  do  you  mean  by  afterwards  ? — ^At  a 
meeting  afterwards. 

What  sort  of  a  meeting  was  that  whkh 
took  place  afterwards  ? — A  weekly  meeting. 

Lord  Abercromhy,  A  general  meeting  or  a 
committee  meeting?  — A  general  meeting, 
held  once  a  week. 

Mr.  Clerk.  On  the  night  that  you  met 
with  Mr.  Palmer  was  there  any  body  with 
him  ?-— There  was  another  lad  with  him,  but 
I  do  not  know  who  it  was. 

Did  you  see  him  to^ay  ?— It  being  daik,  I 
did  not  take  notice  of  him . 

Did  you  propose  to  Mr.  Palmer  to  write 
this  address  ? — ^It  was  proposed  before  that 
time  that  an  address  shoula  be  made  out  by 
the  society. 

But  did  you  urge  Mr.  Palmer  to  write  the 
address  ? — No. 

Did  Mealmaker  or  Wood  urge  him  to  it?— 
I  cannot  recollect  that 

George  Luke  sworn. — Examined  by  Mr.  Clerk* 

Where  do  you  live  ? — In  Dundee. 

Do  you  know  of  any  societies  in  Dundee  ? 
—Yes. 

Do  you  belong  to  any  of  them? — Yes;  I 
belong  to  the  society  in  the  Berean  Meeting- 
house. 

Were  you  an  officer  in  that  society  ?— Yes. 

You  were  treasurer,  were  you  ?— Yes. 

Do  you  recollect  an  address  to  Friends  and 
Fellow-citizens  being  proposed  in  the  society  ? 
— Yes. 

Was  it  proposed  to  be  printed  ?-^Yes« 
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.  Wftfii daisied ia  tk«  8«biety#  WkeAetit 
should  be  altered  and  amoidid/or  Whether  tfe 
ahmiUbe  pUflishtttf-^Yc^I  IMme  it  wii. 

t)o  you  recollect  Mr>  P^litier  takiBg  en/ 
part  in  that  deb«le  N^Yes. 

Did  Mn  Palifter  speak  f-^Yeft^ 

Did  he  make  any  objection  ?—- Yes,  he 
wanted  it  not  to  be  printed  in  a  hand-bill. 

Ubffd  Ahircwmkijf.    Did  he  wish  it  to  be 
printed  any  other  way  ? — I  do  not  recollect. 
•  Mr.  CUrk4 — ^Do  you  reeolWct  iny  altera- 
tions being  made  in  theconrse  of  the  debate } 
-*•!  do  not  know. 

Were  you  there  during  the  whole  of  the 
^Bbat»f-^Yeft;  but  I  Was  not  in  office  at  that 
tune ;  I  went  out,  I  believe,  before  it  was  all 
drtiated. 

"Do  you  khow  Oeorge  Mealmaker  ?— Yes. 

Did  he  speak  in  the  course  of  the  debate  ? 
do  not  fitoperly  recollect  that. 


Mr.  Bttrnel^^ Gentlemen  of  the  Jury; 
Oentlemcn,  in  dischamng  this  part  of  my 
duty,  which  requires  ofme  to  slate  to  you  the 
ihirport  of  the  evidence  which  has  been  laid 
before  you  in  this  case,  upon  the  part  of  the 
prosecutor,  1  know,  I  shall  meet  with  this 
concurrence  of  sentiment  in  all  of  you,  that 
this  is  a  cause  of  the  utmost  importance  to 
the  country  in  general.  When  you  conskier 
the  nature  of  the  offence  charged  agstinst  this 
panel,  and  when  you  consider  the  party 
mmself^  who  now  stands  at  the  bar,  and  I 
will  add,  the  consequences  which  the  verdwt 
that  yott  ikvf  pronounce  in  this  case,  may 
hare  inon  the  ninds  of  the  people  at  huge^ 
yoii  wiH  readfly  see  the  importance  of  &e 
task  before  yott. 

Gentlemen,  tiie  crime  stated  in  this  indkl- 
iMot  is  pn^#ly  that  of  sedilion,  committed 
bjr  wriliag,  and  eompoaiiig,  and  et#cuUi€xig  s 
asditions  and  iMamnaloij  peiper,  caleuhled 
to  create  a  spirit  of  opposmon  to  the  esta-* 
UMed  flovernofcest,  tor  raise  a  ferment  iaf  the 
minds  of  the  people,  and  txr  bring  along  with 
it  rilthoso  evils  that  popuhr  fmy  and  iBMir- 
rec(k>v  occasion. 

GenHemen,  this  ofience,  wben  att  the  evils 
attending  upon  popular  fury  and  insorrection 
are  eonsidefed,  I  aih  confident  alt  of  yon  will 
join  with  me  in  thinking  to  be  one  which 
slamb  foremost  in  the  list  of  hnmanr  crimes  s 
for  your  own  experience  may  teach  yotr^— 
histoiy,  and  that  of  a  very  modem  date,  may 
teach  you,  that  when  people  are  ©Ace  roused, 
especially  npon  politiear  subjects,  there  is  no 
violence  however  great,  there  is  no  ontrage 
however  wild,  they  may  not  be  led  to  commit.- 
He,  therefore,  that  is  the  Author  and  instal- 
ment of  sedition,  in  whaitever  way  it  is  ap- 
plied, ought  rightly  and  properly  to  be  con- 
sidend  as  the  author,  aM  me  committer  of 
all  thosecrimesy  that  sedition  naturadl^r begets; 
and  h^  that  attempts  to  commit  it  is  guilty 
<if  aa  offence  of  ^t  atrocious  nature  which 
every  civilized  state  in  Eiu-ope,  in  the  worid, 
mustaad  dees  fsttadi  with  the  utttotftseterity. 


:  Getdemen,  it  tHll  bb  iA  the  reteH^edoa  of 
^  of  voi%  that  much  about  thie  period  last 
Year,  there  were  in  almost  evety  comer  of  the 
kinedora,  thb  tnost  dangerous  symptonu  of  a 
seditious  spirit,  which  manifested  itself  in  a 
variety  of  shapes.  In  the  other  part  of  the 
united  kingdom,  it  is  well  known  that  pro- 
ductions were  sent  forth  to  taint  the  mmds 
of  the  people^  filled  with  every  argument  thftt 
falsehood,  perfidy^  and  treason  could  hatch,  to 
excite  and  stimulate  the  minds  of  the  people 
to  outrage  and  violence.  One  of  these  pro- 
ductions, with  a  purpose  but  too  plain,  was 
levelled  agiunst  thd  private  chftraclers  of  thb 
most  respectable  persons  in  the  8tatc,without 
excepting  the  supreme  magistrate  himself, 
loading  them  with  abuse.  And,  in  this 
part  of  the  kingdom  the  same  spirit  sliowed 
Itself,  not  only  by  associations  under  pre- 
tence of  reform,  that  insidious  catch-wora  in 
the  mouths  of  those,  who,  when  their  pobUc 
or  private  characters  are  considered^  have  the 
least  title  to  use  them,  but  by  seditious  and 
tumultuous  meetings,  iiriuch  levelled  their 
efforts  against  personal  safety  and  endangered 
even  the  life  of  one,  whom  this  country  does 
and  will  long  acknowledge  as*  its  greatest  bene- 
iiictor.  Those  disturbance^  which  certainly 
did  create  a  very  serious  alarm  in  the  minds 
of  every  peaceable  and  well  disposed  subject^ 
created  adresid,  that  similar  oisasters  might 
take  place  here,  which  have  taken  platie  in 
another  kingdom,  and  that  the  system  of 
doveromefrt  would  be  here  foltowed,  which 
luetakefi  place  in  that  kingdom,  and  whicb 
is  certainly  a  most  unexampled  scene  of 
wretchedness  and  miseiy.  1  say  the  in- 
surrectfons  which  created  those  alarofs  were, 
by  the  timely  assistance  of  the  body  of  the 
sute,  fortunately  eot'  under,  at  least  so  far, 
that  those  who  had  been  so  industrious  in 
their  jtatriotie  pretences,  were  mii6hr  less  fn- 
dostnoiis  in  mat  seditious  attempts;  for 
whatever  colour  they  might  me  to  tnerr  pro*' 
ceedings,  they  unquestionably  had  that  scope 
and  tendency;  and  the  betteif  and  more 
respectable  part  of  the  commnnity  concurred 
to  p^  down  that  spirit ;  which  was  so  strong, 
so  uneodvocal,  and  eflectual  »  dispisy  of  the 

feneraf  sense  of  the  nation^  that  it  was'  not  to 
e  expected  that  any  man,  m  whaltever  situa- 
tion he  was  placed,  would  be  so  wicked,  and 
so  madly  fodish,  as  to  attempt  afterwards  to 
excite  that  spun.  The  wisdom  of  the  nation 
saved  the  country  then.  The  voice  of  the 
people  was  heard'.  AfVer  so  general  a  display 
of  the  sense  of  the  nation,  it  was  not  to  be 
snpposed  that  any  man  woidd  be  so  mad  as 
agam  to  renew  such  attempts.  If  I  am'not^ 
however,  much  mistaken,  the  evidence  you 
have  heard  this  day  does  evince,  that  there 
were  seme  pei^ns,  and  those  not  in  a  very 
obscure  situation  in^  Mfo,  who  were  afetoateiF 
by  that  wickedness,  and  by  that  madness  of 
folly. 

Gentlemen,  what  the  partel  at  the  bar  for- 
m^lywasyor  What  htocoBdnct  may  have 


888] 


_^^BIiB'      mm^^H^^'WWf^wm 


A.  a  ITOS* 


[3M 


liMD  Mm^cfdem  Iftbis  wriUnganddioidaliM 
the  p«pcr  iducliUtfaesu^«ctofUk«  trial,] 
do  not  nuh  to  ei^ter  tq>oii  firther  thun  I9  oIh 
itsryey  tbgX  if  ^  may  judge  from  the  asio^ 
ciation  to  which  he  belonged^  and  whtch, 
whalerer  name  it  nay  have  borae^  and  the 
name  itself  is  aa  anumoiis  name,  the  aaao- 
ctatiaa  of  the  Fnenda  of  Liberty,  must  im* 
press  you  ^n^  no  very  fovmuable  opinian  of 
his  intentions.  I  say,  if  you  Judga  from  the, 
compaiur  he  kept,  you  wiB  not  auMoaey  that 
lus  conduct,  anteisedent  to  this  pttbhcation, 
vas  any  other  than  is  clearly  e!vin»d  1^  the 
proof  in  this  day^stir^  N^jr  will  it  tum  opi 
to  be  a  dfcumitanQeui  his  faTour  that  he.  ia 
W^nofe88ionac2flr^[yifUNi;  but  a  clergyman 
of  that  descris^n  whose  pijpKdpks  am.  as 
hostik  to  tbe  witgion  of  hia  coun;tiy,  a&  to  the 
established  gDveniment  of  it^  he  does  not 
however  Hand  at  yoiir  bar  for  hia  sd^igiciua 
ptfiocipleBk 

Gentlemen,  when  thai  is  /die  nature  of  the 
offence  charged  agamst  this  panel,  whien  ybia 
take  along  with  you  al3o  the  e£Fect8  wmch 
this  same  npiiit  may  have  had  upon  theminda 
of  the  people,  aiid  ^hen  you  taka  >also  >  alonj^ 
with  you  thai  that  spiot,  which  onob  mani- 
fiesled  itself  in  this  oouatry.amon^  a  certain 
class  of  f  e^Ie,  thoujrii  got  under,  is  not  alto- 
gethenputODm,  and.  that  the  verdict  which 
vott  may  ifats  day  prooounoe^  whatever  it  may 
be,wilinotpass  unnoticed  m  an;f  oomer  of 
tiie  kingdom,!  am  sure  you  will  give  td  tfaia 
evidence  that  a(ttention  which  it  so  juatljir  me-> 
nts,  and  will  judge  of  it  under  this  impms* 
aion,  that  ^ou  ace  discharging  a  most  neces- 
sary and  important  duty-»to  the  public  at 
laige — ^to  the  conatitntion  of  this,  countiy'-^to 
that  constitution  under  which  you  and  your 
Others  have  long  lived  happy  and  secure, 
thatoonatitution,  and  that  ttfarie  of  govara-' 
ment,  which  has  withstood  many  a  tempos- 
toousd^,  and  many  a  poHtioal  convulsion, 
and  which  it  ought  to  be  tho  prayer  of  every 
good  subjedi  thu  it  may  kmg'  continue,  and 
that  you  yourselves  may  long  enjoy  that  go- 
▼enunent,  with  the  same  security,  and  uie 
same  pvotection. 

Gentlemen,  the  charge  which  is  (^ootaiqj^ 
in  this  indictment  may  be  said  to  be  Ihseo- 
fold;  iint,  thatof  being  the  author  and  the 
oon^oeer  of  the  peper,  stated  in  thb  Indict- 
ment  to  be  seditious;  and  there  is  also  chu^ 
eda^iainstthis  panel,  the  printing,  01.  caus- 
ing it  to  be  printed ;  and  thirdlv  the  circu- 
1^.  or.  causine  it  to  be  circukted-^And, 
m,  in  judging  how  far  the  eyid^nco 
upon  the  part  of  tbe  prosecutor^  esta- 
blislies  all  a^d  eacn  of  these  diifeKtit^offeneesi 
the  first  preliminary  tlung  which  faUaiet  you 
to  eoasidier  ia,  whemer  or  not  the  paper>  which 
is  the  cofptu  Mecti  in  this  case,  which  ia  the 
Vmy  femsdatian  of  the  trial,  is  or  not  of  the 
dasermtion  ataied  in  this  indictment^  You 
Iviw  lieaid  it  laid  down,  by  the  honourable 
Judgas^  who  stated  their  opinions  upon  the  Fo- 
levwcy  of  the  indictmsnti  that  you  ought^  to 


MisUeiv  not  only  the  mere  ftot  of  elroulatioc^ 
but  whethfr  or  not  the  paper  saidlaVe  daeur 
lated,  is  qr  &at«f  a  seditWua  te^4en(^--^that 
ia  your  province,  as  much  as  it  la  to  judge  ii 
the  mere  act  of  circuhting.  Injbe^  tieforea 
jury  can  judga  of  th*  guilt  or  innoceooe  of  a 
party,  charged  with  an  oSenoe  of  this  kind, 
they  must  take  into  their  oooaid^tion  the 
nature  of  the  fAper  itself;  and,  if  you  are 
aatisfied  that  this  paper  is  not  sections,  there 
is  no  occasion  for  you  to  inquire  whether  the 
printing  ia  proved,  oi  the  cumulating  ia  provu 
ed;  beoune  if  the  paper  ia  huaocent,  no  act 

Sf  the  panel  with  regard  to  it  can  be  oonsi- 
ered  as  cnaainaL  You  Gentlemen  then  am 
to  coosidor,  whether  this.  sAper  is  on  not  of 
that  daaoiiptbn.  In  tha  tbrmer  past  of  tl^ 
tna^you  had  ooc2gNoh^.'hnr  a  ve^y  Icmg 
argument  indee^L  wi^h  respect  to  this  prela- 
maoaiypoinl^  whether- thte  paper  ia  oriaaDt 
seditioua ;  and  there  were  some  things  thraw|i 
out  which  were  obviated  by  the  counsel  en 
the  same  aide  which  I  have  the  honour  to 
take^  which  I  must  also  take  some  notice  o£ 
In  thafintplaoe^  it  has  beennow^  as  on  aM 
similar  occauon8,«dvBaoed  aa  aik  ^awummit^ 
and  a  vera  pdpular  argument  it  jb,  ttM  tho 
liberty  of  .tne  press  may  be  aiimted  by  the 
issue  of  such  m  trial, — a  libesty  •  vhioh  ia,  the 
birtha|}ht  of  every  British  subject,  and  with* 
out  ^hioh  govenuneni  could  not  exist*  Qen« 
tlemen^alWr  what  ^ouhaiveheardon  thia  head^ 
there- is  littlo  occasion  ibs  me  to  enlarge  upon 
it  ;>  very  fenv  tcorda  wilt  be  sufficient  to  showr 
you,  thu  the  liberty  of  the  press  has  no  mom 
connection  with  the  question,  that  is  the 
subject  of  this  trial,  than  your  pevsondl 
hbmea  at  thb  moment  have  with  it;  Ibr^ 
^sntlemen,  to  say  that  the  liberty  of  the 
press  is  to  be  ttfiected  by  s  trial  .of  tiiia 
koEid,  1^  the  piQoseoution  of  a  person  charg* 
ed  with  pubhshing  an  inflammatory  and  se» 
ditbus  libel,  is  as  absurdasto  say,  that  the 
UbeBt)(  of  the  siUiject,  or  the  British  oonstilut 
tian  ia  to  be  affkted  by  the  trial  of  a  hi^ 
wayman,  or  a  robbea.  The^  trial  and  convi04 
tioa  of  these  penons  are  absolutely  neoessaiy 
ibr.the  pmsorvation  of  both  the  one  and  the 
oUi^b;  mraa  in  the  one.  case  we  may  aMy 
say  there  could  be  no  penonali  freedom  what* 
ever,  if  robbeiy.weretopassunpunished,.so.in 
the  ether  case  there  would  be  no  re(ti  liben^. 
Qitt»  ptosS)  if  sedition  is  permitted  to  pase 
unpunnih^*  Therefore  I  am  sure  you  wilt 
be  satined  that  the  liberty  of  the  presa  can 
have  nio  earthly  connexion  wilh  the  casebe»* 
iSMreycii.;  for  ir  you  are  satisfied  thatthiaie 
an  inmnmatoiy  paper^  the  liberty  of  the 
press,  instead  of  bein^  injured  bv  a  prosecu- 
tion of 'this  kind,ia  confinned^mostreogthen^ 
ed  by  iW   ( 

dmHeflseny  lailh  respect  to  what  wasatsted 
at  so  greatlengtlvby  the  counsel  for  the  panel, 
«^i  8^,  whh  respect  to  the  diffsient  quoti^ 
tions  mat  he  maoe  from  several  speedies  that 
viere^seidto  have  been  delivered  in  theHousea 
0^  Farliftmeftt^  and  the  various  qootatkmtf 
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Procecdingi  agaimd  tiie 


from  authors  upon  the  conbtitution  of  this 
oountry,  and  which  were  said  to  be  as  sedi- 
tious as  the  paper  now  before  you,  I  appre- 
Iwnd  the  argument  founded  upon  them  is  not 
more  applicable  than  the  argument  with  res- 
pect to  tne  liberty  of  the  press.  Yet  admit- 
ting that  the  extracts  from  those  speeches  are 
genuine,  admitting  that  the  authorities  from 
which  they  were  taken  are  genuine  (by  the 
way  you  will  remember,  that  many  of  them 
were  read  from  the  Edinburgh  Gazetteer  and 
the  Morning  Chronicle),  if  these  could  be  held 
by  you  as  legal  evidence  that  such  speeches 
were  delivered^  yet  that  has  no  earthly 
connexion  with  the  question  before  you.  For» 
though  there  is  such  a  thing  as  freedom  of 
speech,  in  parliament,  which  is  a  privilege  be- 
longing to  every  member,  those  speeches,  if 
made  among  the  people,  might  have  a  very 
tiifierent  tend^ficy  from  what  they  have  on  the 
persons  to  whom  the  members  of  the  House 
of  Commons  address  themselves;  such  Ian- 
suage  in  parliament  is  addressed  to  men  who 
Save  Imowlcdee  to  weigh,  and  judgment  to 
resist  the  fuse  impressions  which  such 
speeches  are  calculated  to  make;  but  ad- 
dressed to  ^e  lower  classes  of  the  people,  the 
ignorant  and  the  illiterate,  such  language 
becomes  dangerous  indeed.  But,  gentlemen, 
it  is  certainly  unneoessary  for  me  to  take  up 
*  more  of  your  time  with  respect  to  the  preli* 
shinaiy  arguments,  stated  by  the  counsel  for 
tiie  pfl^,  which  were  fully  and  clearly  an- 
swered by  the  learned  counsel,  and  by  tfie 
bonourable  judges  who  spoke  after  him. 

Gentlemen,  you  are  to  consider,  whether 
ihts  paper  is  truly  or  falsely  described,  in  the 
libel,  to  be  of  a  seditious  and  inflammatory 
tendency;  and  I  am  sure,  it  is  almost  im|K)s- 
aible  for  any  person  to  peruse  that  paper  with- 
out being  completely  senuble.  that  the  person 
who  was  the  author  of  it,  and  who  circulated 
it,  did  it  for  the  most  wicked  and  the  most 
seditious  purposes.  The  whole  paper,  firom 
beginning  to  end,  breathes  the  languaee  of 
aemtion,  and  of  opposition  to  the  estabhshed 
government;  it  is  written  in  a  style  which 
marks  the  school  from  whence  it  came ;  it  is 
▼iolent,  hyperbolical,  and  declamatonr;  it 
calls  upon  tne  people  to  rise  up  and  vindicate 
their  just  rights ;  it  speaks  of  a  just  and  neces- 
sary war,  as  being  undertaken  <^  by  a  wicked 
ministi^,  to  forge  chains  for  a  free  people^ 
and  to  rivet  those  chains  upon  ourselves.^'— 
GenUemen,  when  a  paper  of  this  kind  is  ad- 
dressed to  the  lower  classes  of  the  people  who 
are  ignorant  of  the  nature  and  pnnciples  of 

Sovernment,  I  say,  when  a  paper  of  this  ten- 
ency  is  addressed  to  such  people,  what  efibct 
must  it  have  upon  their  mmds }  Will  it  not 
lead  them  to  acts  of  violence,  to  do  every 
thing  in  their  power  to  destroy  the  esti^lished 
constitution  ot  this  countiy }  And  must  you 
not  be  satisfied,  that  the  person  who  composed 
it,  and  sent  it  into  the  world,  had  s^itious 
intentions? — GenUemen,  it  is  not  necessary 
for  me  to  read  over  the  particular  parts  of 


this  seditious  paper;  almost  evoy  part  of  it 
breathes  the  language  of  sedition.  The  first 
two  paragraphs  say,  ^  That  portion  of  liberty 
you  once  enjoyed,"  &c.  [See  the  Indict- 
ment.] 

GeuUemen,  what  is  this,  but  making  the 
common  people  of  this  coimtrv  believe,  that 
they  are  not  only  oppressed,  but  absolutely 
slaves ;  and  if  they  once  have  this  belief,  can 
you  believe  that  tliey  will  not  endeavour  to 
exert  themselves,  as  much  as  possible;  to  des- 
troy that  government  under  which  they  live 
as  oppressed  slaves?  and  can  you  believe,  that 
a  person  sending  such  papers  among  them, 
did  not  intend  to  excite  them  to  acts  of  out- 
rage? It  is  unnecessaiy  for  me  to  read  any 
more  of  the  paper  which  is.  the  ground-work 
of  this  trial, — I  leave  it  entirely  to  your  con- 
sideration, gentlemen,  whether  this  himd-bill 
may  not  oniv  be  considered  seditious  in  itself, 
but  written  tor  seditious  purposes ;  and  I  am 
perfectly  satisfied  you  will  be  unanimous,  that 
this  paper  does  contain  matter  of  a  seditioua 
tendency,  and  indeed,  supposii^  the  wovdb  of 
this  paper  had  been  very  different  to  what 
they  ar^  supposing  the  intentions  of  the  au- 
thor and  circulator  had  been  difierent  to  what 
they  are,  the  manner  in  which  it  was  circu- 
lated and  sent  abroad,  must  satisfy  you,  that 
theie  was  some  such  wicked  intention  on  the 
part  of  the  person  who  sent  it  abroad.  If  this, 
man  had  considered,  that  this  paper  con- 
tained nothing  of  a  seditious  ana  inflamma- 
tory nature,  can  you  believe  he  would  have 
circulated  it  in  the  way  be  did — agoing  to  twa 
booksellers,  and  getting  it  printra  in  thedaa- 
destine  way  in  which  he  did  get  it  printed  f 
if  this  was -not  his  intention,  he  certainly, 
would  have  published  it  in  a  very  different, 
manner;  but  the  proof  of  this  man's  intei^ 
tion  does  not  rest  upon  the  way  in  which  he 
circulated  it.  because  the  paper  itself  shows, 
from  the  wnole  tenor  of  it,  that  the  person 
who  wrote  it  did  mean  to  create  a  spirit 
of  disaffection  to  the  established  government. 
Why  then,  gentlemen,  it  is  for  you  to  oonsi- 
der,  whetiier  this  man's  being  the  author  of 
this  paper,  and  whether  his  printing,  or  caus- 
ing to  print,  and  circulate  this  paper,  is 
or  not  established  by  the  evidence;  and, 
gentlemen,  the  proof  in  thb  case  appears  to 
to  me  to  be  so  v&ry  dear,  and  so  condusive^ 
that  I  should  think  it  ver^r  unneoessary  to 
take  up  much  of  vour  time  in  recapitulating 
the  substance  of  tiiat  evidence.  I  take  it  to 
be  most  dearly  e^Ablished  in  proof,  that 
this  panel  is  the  author  of  the  paper  contained 
in  the  indictment  ;-'-and  the  evidence  upon 
that  head,  to  which  I  shall  call  your  atten- 
tion, b  that  of  M^maker. 

G^ntiemen,  George  Mealmaker  depones, 
that  there  were  two  societies  in  Dundee,  one  of 
the  Friends  of  the  Constitution,  the  other  of ' 
the  Friends  of  liberty,  of  which  last  he  is  a 
member.  He  tells  you,  that  he  remembers^ 
in  July,  an  Address  to  the  Friends  of  Liberty, 
that  Mr.  Palmer^  being  invited  with  some 
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others  to  the  meeting,  he  read  the  address; 
that  there  was  sometime  after  a  general  ex- 
traordinaiy  meeting,  to  consider  the  busi- 
ness of  the  society  and  the  situation  of  the 
«»untry;  that  it  was  proposed  at  the  com- 
mittee, that  it  should  oe  read  at  the  general 
meeting ;  that  he  read  the  address,  and  that 
alterations  were  proposed  and  agreed  to ;  that 
it'  was  ordered  to  be  printed ;  and,  so  far  as 
he  recollects,  it  was  delivered  eitlier  to  Mr. 
Faiiher,  or  Mr.  Ellis,  or  both  of  them : 
but  that  part  of  his  eyidence,  establishes 
in  as  clear  a  manner  as  can  be,  that  this 
panel  was,  in  law,  as  well  as  in  ^t,  the  pro- 
per author  of  this  paper;  he  says,  that  part  of 
the  address  only  was  produced  at  the  com- 
mittee, that  at  the  general  extraordinary 
meeting,  it  was  produced  more  ftiU; — and, 

gentlemen,  he  goes  on,  and  says,  that  the  ad- 
itions  were  in  the  hand-writing  of  Mr.  Pal- 
mer ;    he  says  that  the  society  unanimously 
gave  orders  to  Mr.  Palmer  or  Ellis,  to  set  it 
printed;  and,  that  they  accepted  the  oTOr  of 
the  society ;  that  it  was  printed,  and  the  so- 
ciety paid  the  ex|>ense  of  it ;  he  saw  an  order 
given  by  the  society  for  the  payment  of  it ; 
that  he  heard  it  had  been  printed  in  Edin- 
burgh ;    and '  tluit   he    hevd   that    leaves 
were  .lorn  out  of  the  book.    So  that  you  see 
it  is  established,  by  the  evidence  of  Meal- 
maker,  that  although  the.  whole  of  it  was 
not  written  by  Mr.  Palmer,  yet  that  it  was 
left  in  Mr.  Palmer's  hands,  and  afterwards 
when  produced  in  the  general  extraordinary 
meeting,  the  several  adcUtions  and  alterations 
were  in  the  hand -writing  of  Mr.  Palmer. 
"  Gentlemen,  I  do  beg  leave  to  submit  to 
you,  that  this  must,  of  itself,  show  that  Mr. 
Palmer  is,  in  the  eye  of  the  law,  and  must  be 
held  and  considered  in  the  eye  of  the  law,  as 
the  author  of  this  paper.    And  I  must  beg 
leave  to  observe,  that  it  is  by  no  means  a  pro- 
bable story  which  Mealmaker  has  told,  and 
some  others  have  concurred  with  him  in  say- 
ing, that  he  was  the  author  of  what  be  called 
the  first  part  of  it,  if  you  look  at  the  stvle  of 
writing,  —  look  at  his  subscription,  that  is 
clearly  the  style  of  a  man  of  no  education, 
and  the  style  of  the  paper  is  tliat  of  a  man 
baving  had  a  liberal  education ;  and  I  cannot 
but  believe  that  Mr.  Palmer  is  the  author 
of  the  first  part  of  this  paper ;  but  it  is 
not  in  evidence,  how  mucn  of  this  paper 
was  the  production,  that  was  laid  before  the 
committee  at  the  first  meeting.    That  Meal- 
maker  wrote  part  of  it,  and  perhaps  a  great 
part,  I  am  uot  disposed  to  deny,  but  the  panel 
taking  it  under  his  charge  so  long,  and  alter- 
ing the  composition  wc  know  not  how  far, 
must  be  held  as  the  writer.    It  is  true,  we 
bave  heard  that  he  laboured  in  the  generd 
meetii^  to  soften  the  expressions  of  this  pa- 
per; but  what  does  this  amount .  to  ?  only  a 
demonstration  of  the  criminaUty  of  his  inten- 
tions. .  These  deluded  ignorant  people  knew 
not  their  danger ;  the  panel  did,  therefore, 
ta  ayoid  the  consequences  which  he  knew 
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might  follow  (not  that  he  in  other  respects 
disapproved  the  strength  of  language),  labour 
to  sonen  the  expressions.  Now,  this  part  of 
Mealmaker's  evidence  is  confirmed  by  the 
evidence  of  Ellis,  who  depones,  that  Mr.  Pal- 
mer said,  that,  he  did  not  think  there  was 
any  thing  exceptionable  in  the  paper ;  that 
he  held  it  to  be  as  true  as  the  gospel,  and,  in 
his  opinion,  innocent,  but  that  he  was  afraid 
people  in  power  would  take  notice  of  it 
Now,  when  you  see  that  Mr.  Palmer  softened 
the  expressions,  this  is  one  of  the  strongest 
circumstances,  which  must  convince  you  of 
what  Mr.  Palmer's  intention  was  here.  Mr. 
Palmer  was  certainly  the  best  informed  per- 
son in  that  meeting;  he  knew  that  if  he  was 
to  insert  expressions  palpably  seditious,  he 
could  easily  oe  brought  to  punishment;  but 
he  softens  the  expressions,  and  shows,  that 
he  did  not  intend  to  be  brought  into  trouble 
for  this  paper,  but  that  it  should  come  forth 
in  the  shape  in  which  you  now  have  it. 

Gentlemen,  taking  thereforethe  whole  of  the 
evidence  which  you  have  just  now  heard,  lam 
confident  you  will  be  of  opinion,  that  the  first 
part  of  the  indictment  is  proved,  that  Mr. 
Palmer  was  the  author  of  this  seditious  paper; 
but  whether  he  was  or  not,  you  surely  can 
entertain  no  doubt  as  to  his  being  the  person 
who  caosed  it  to  be  printed  at  Edinburgh ; 
and,  to  this  end,  I  would  call  your  attention 
to  the  evidence  of  Morrin;  he  says,  he  eot 
one  thousand  copies  from  his  brother,  v^o 
printed  them ;  that  Mr.  Palmer  ordered  them 
to  be  printed  ^  that  he  had  a  letter  from  Mr. 
Palmer  ordenne  them  to  be  printed;  and 
when  you  consider  the  import  of  that  proof; 
you  will  he  clearly  of  opimon,  from  the  com- 
parison of  the  hand- writing,  that  all  these 
letters  said  to  be  written  by  Mr.  Palmer  are  the 
same  hand-writing. 

Gentlemen,  I  own  I  find  myself  so  much 
fatigued,  and  so  unwell  firom  the  heat  that  is 
now  in  this  room,  that  I  am  hardly  able  to 
go  throu§[h  the  whole  of  the  evidence ;  fortu- 
nately this  part  of  the  evidence  at  least,  needs 
not  my  assistance.  The  last  charge  in  the 
indictment  is,  the  circulation  of  this  paper, 
which  is,  as  to  the  evidence,  the  most  clear 
and  conclusive.  You  have  the  two  booksel- 
lers of  Dundee;  both  of  whom  expressly  t^U 
you,  that  Mr.  Palmer  called  at  their  shops, 
and  left  them  several  copies  of  this  paper, 
that  they  afterwards  burnt  them ;  ana  their 
evidence  is  confirmed  by  the  evidence  of  Smi- 
ton,  who  received  &»  letter  from  Mr.  Palmer, 
mentioning,  that  he  had  sent  a  number  of 
copies  of  this  paper ;  and,  he  says,  that  he 
gave  them  to  a  Mr.  Uarwood,  a  Mr.  Fisher, 
and  some  other  persons;  so  that  the  charge 
of  circulating  this  seditious  paper  is  cleany 
established  beyond  a  doubt  by  the  proof  be- 
fore you. 

Gentlemen,  I  will  not  take  up  any  more  of 
your  time,  tor  I  feel  fnysclf  so  very  much  ex- 
hausted, that  I  am  not  able  tq  goon*    I  leave 
the  case  with  you,  o^nfident  that  you  wiU  be 
Z 
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•aiisfiecl  in  ^ouf  mlnds^  thai  each  of  tbe  ar- 
ticles in  this  indictment  is  substantiated  by 
proof;  and  whether  you  shall  be  of  opinion 
that  Mr.  Palmer  wrote  every  line  of  this 
paper  or  not,  that  the  other  parts  of  this  in- 
dictment are  proven,  namely,  that  he  caused 
the  paper  to  be  printed,  and  when  printed, 
did  distribute,  and  diddrcukteit.  With  these 
observations,  I  leave  the  cause  in  your  hands, 
gentlemen  of  the  jury^  and  have  no  manner  of 
ioubl^  you  will  brmg  m  such  a  verdict  as  will 
exonerate  youfselveSf  aAd  serve  your  country. 

Mr.  John  C/erJb.*-*-<7entlenen  of  the  Ju^ ; 
It  is  now  my  duty  to  address  you  in  behalt  of 
the  panel.  That  you  mean  to  try  his  cause 
£urly  and  impartially  I  have  no  doubt;  and 
yet  as  a  preliminary  to  my  remarks,  I  must 
lake  the  liberty  (without  ofience  I  hope)  to 
guard  you  against  ^rtain  prepossessions, 
which  often  lead  to  the  greatest  ii^ustice  in 
cases  like  the  present.  Unhapnily  the  times 
are  so  violently  distuibed  by  {Knitical  animo- 
iities  that  the  opposite  parties,  not  contented 
with  disputing  about  their  public  principles,—^ 
a  contention  that  may  subsist  without  per- 
sonal differences, — seem  now  to  exhibit  in 
many  instances  a  degree  of  mutual  hatred  and 
•ancour,  which  couid  hardly  be  exceeded,  if 
there  was  a  civil  war  in  the  kingdom.  The 
friendship  and  cordiality,  that  very  lately  sub- 
sisted amon^  us,  has  been  so  much  affected 
by  these  political  squabbles,  that  friends  and 
lelations  nave  separated  with  mutual  disgust. 
The  clamour  of  party  spirit  resounds  in  every 
quarter.  Nobody  escapes  the  fury  of  the 
tunes.  If  one  is  a  whig,  he  is  distrusted  and 
avoided  by  the  tories  v  if  he  is  a  democrat  or 
a  reformer,  He  is  execrated.  On  the  other 
hand  a  tory  is  exposed  to  the  hatred  of  the 
opposite  factions.  The  common  charities  of 
life  are  lost  in  the  whirlwind  of  political 
phrenzy,  ^hich  now  agitates  the  minds  of 
men.  Happy  they,  who  in  the  midst  of  such 
a  ferment,  can  look  on  calmW  and  dispassion- 
ately, ana  form  candid  and  moderate  judg- 
ments, as  to  the  conduct  of  Uieir  fellow- 
citizens. 

Gentlemen^  though  I  am  not  personally 
acquainted  with  any  of  ^ou,  I  am  satisfied 
that  I  now  address  a  sensible,  an  enlightened, 
a  well  informed  jury.  Whether  you  have 
mixed  m  the  pohticai  disputes,  to  which  I 
have  alluded.  I  do  not  know.  Should  you 
disapprove  ef  schemes  of  refbrtn  hi  parlia- 
ment, or  innovation  of  any  kind^  I  hope  your 
disapprobation  is  not  of.  that  violent  sart, 
^hich  is  now  so  comnum.  But*  whatever 
your  sentiments  upon  these  subject  may  be,  I 
earnestly  intreatyoutu  remove  fromyourminds 
tbe  prefiidices,  which  at  present  more  or  less 
affect  the  nundsof  most  mea«  If  you  think  the 
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*  By  the  assbtance  of  Mr.  Clerk  I  have 
been  enabled  to  conect  snimeffOtts  errors 
which  had  crept  into  the  reports  of  tliis 
speech  in  the  printed  tccounts  of  Palmer's 


panel's  opioitaa  are  unMUftd  or  daagefoua, 
reflect^  that  he  may  still  be  an  kmocent  and 
a  worthy  man.  If  he  has  said  or  published 
any  thing  that  does  not  agree  with  your  own 
sentime]^  recc^leel  that  in  this  land  of 
Uberty  men  are  freo  to  speak  Uieir  minds, 
-and  even  to  print  their  opinions  and  views  of 
public  affairs,  though  they  may  be  such  as  it 
would  be  inexpedient,  and  even  dangerous  ti> 
folk>w. 

Gentlemen,  Mr.  Palmer  has  been  iodielcd 
for  the  publication  of  a  writfa^  alleged  to  be 
seditious.  It  certainly  shows  abunoance  of 
that  party  leeal,  of  which  tiiere  have  been  so 
many  examples.  But  tliough  the  language  is 
not  to  be  eommended  for  its  moderation,  it  ia 
another  question  whether  sudi  terras  are  se« 
ditious,  and  punishable  as  a  state  crime.  The 
language  of  party  is  intemperate,  abusive,  too 
often  sfanderoos, — ^without  candour,  chanty, 
or  decency,— disgusting  to  all  k)vers  of  qniel 
and  moderation.  Asperity  is  natiiraUy  mci* 
dent  to  controver^es  of  alLkinds^  and  itia 
eminent)^  so  to  the  party  disputes  of  ooff 
country,  in  the  course  of  whkh  dispotnts^ 
availing  themselves  of  our  free  constitution, 
indulge  without  restraint  in  venting  thdr 
anger  and  indignation.  The  abominable 
msuignity  of  our  religious  contentions  during 
the  progress  of  the  reformation,  and  after-* 
wards,  is  not  yet  forgotten.  Tbe  virulence 
of  party  rage  in  the  reigns  of  tbe  Stuarts 
abated  in  the  following  reigns ;  but  we  have 
generally  had  enough  of  heats  and  dissenlions 
ready,  and  as  it  were  in  a  state  of  preparation 
for  breaking  out  in  violent  animosities. 

Gentlemen,  some  of  you  may  remember 
the  political  disputes  in  tbe  beginning  of  tbe 
present  reign.  No  colours  were  thought  by 
the  disputants  to  be  too  black  for  representing 
the  character  and  conduct  of  politica)  advMu 
saries.  Ax  last  a  new  topic  of  discontent  w«s 
introduced  or  rather  revived,  I  mean  the  sab* 
ject  of  reform  in  the  government,  into  which 
as  it  was  alleged  a  number  of  eoiniptions  lad 
gradually  made  their  way.  A  long  and  disas^ 
trous  war  with  America  had  terminated  dis* 
graceful!  v  to  Britain,  leaving  behind  it  an  im«> 
mense  addition  to  the  pubtic  debt  The  mio* 
fortunes  of  the  American  contest  were  ascribed 
to  disorders  in  the  administration,  and  reform 
was  loudly  called  for  as  the  proper  remedy  for 
these  abuses.  On  the  ether  hand  the  abuses 
were  denied,  and  the  reform  opposed.  The 
bitterness  of  these  disputes  is  far  from  being 
exceeded  in  the  hana  bill  now  called  a  sedi* 
tious  libel.  In  this  wav  the  temperate  laB> 
ffua£e  of  reason  and  moderation  was  given  dp 
for  the  more  animated  efinsion  of  parQr  teat* 
The  taste  of  the  public,  or  of  those  who  imie 
interested  in  such  discussions,  again  soug^ 
the  excitements  of  violent  and  infiaimnaloiy 
dedamatton.  Any  other  wi^  of  treating  po» 
litical  amiments  would  have  been  held  as  m* 
sufierabjy  tame,  tasteless,  and  insipid,  and 
vould  have  been  utterly  disregarded  as  luke« 
warm  and  contemptible.    \  may  refer  yen  W 
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|b9  Mt«f»  ef  Jmmtf  aft  a  ««11  lo^oim  easifdc 
ff  jpoUliffJ  wi^aoepty  exceeding  iaelegaace, 
bill  not  iPiicii  if  lit  all,  ID  acriiBOny,  m^y  of 
tbe  eoteiBpomy  pubii«atio»8.  Tiie  petJUeos 
to  parliaiDeait  ilMlf,  not  to  speak  of  other  do- 
fwofflts,  asd  tbe  powiBon  publications  rela* 
tive  So  fefonuL  fer  a  anniber  of  years  past, 
may  be  gsmeraily  refened  to,  as  evidence  of 
th$  beat  and  violence  of  the  reformers  aod 
their  adveraeiies. 

GeoUemop,  I  need  hardly  nention  that 
those  plans  of  reforni  f  OQc^mnj;  which  the 
Iridic  Blind  Jmu  been  so  ^nueh  aj^itatod,  were 
tint  suggested  in  consequence  oi  certain  opi* 
niensy  as  to  the  infiuence  of  the  Crown,  and 
the  eesploynent  of  that  influence.    It  was 
thought  by  persons  of  the  highest  conudecao 
4ion  in  ^  state,  and  optnly  asserted  even  in 
mirUanMiat,  ihi^  the  kuAuenee  of  the  Oom 
md  iaeiesied  to  a  degree,  and  had  been  ueed 
in  «  manner  highly  dangerous  to  the  liberties 
^  the  people.    The  same  assertions  were 
naade  at  public  meetii^es,  and  eagerly  listened 
to  by  all  those  who  wished  for  a  paruameatary 
mfima  as  a  resedy  for  grievances.    It  was 
observed  that  the  Anerkan  war,  though  it 
was  popular  at  first,  became  urtry  aiucli  the 
reverse^    Aftd  yiet  the  minister,  through  the 
influenee  of  the  Crown,  found  means  to  conr 
fitnie  thai  nontest  ei«en  after  it  was  universally 
d^eslsd  for  its  i^instice  and  impolicy^— *The 
infiueaeeef  the  Crown  enabled  nim  to  keep 
his  Bujonties  in  parliameni,  who  totally  dis- 
regarded the  voice  of  ihe  people.    It  was  ob* 
aerved  -that  the  representation  of  the  peopie 
io  pariiatQeat  was  unc^uaii :  that  individuals, 
s  number  of  whom  were:peera,  had  the  nomi- 
nation to  seats  in  the  liouse  of  Comau»is,  by 
which  nominatioas  the  people  were  in  no  way 
represented.    That  a  very  few  persons  could 
by  these  neaainations  command  a  msyority  of 
the  House  of  Commons,  and  a  majority  of  that 
kind  natesaaitly  fell  under  the  influence  of 
the  Geewn,  so  that  the  constitutional  right  of 
the  peepto  to  a  voice  in  the  legislature  by 
their  ftyifeentatlvee,  was  nearly  lost,  if  not 
entirely  abolished.    It  was  said  that  a  state 
of  thiD^  so  dangerous  to  the  tiberties  of  the 
peoole,  urgently  requinsd  reform.    Accord- 
ingly ^aos  for  a  more  equal  re|»resentation 
were  proposed  in  parliament,  but  they  were 
deleatad  by  parliamenaajry  mmorilies.    Still, 
however,  die  propoaers  of  femrm  continued 
their  exertions,  and  eadeaK^oared  to  influence 
the  public  miad  b^  pubhcations  of  different 
aerts^  in  hopes  ef  carrying  through  their 
^wourite  measure  bv  its  popularity.    I  need 
hardly  obsenre,  eenttemen,  that  these  plans 
of  refoim  in  paiuament  wese  supported  with 
l^eat  seal  by  his  grace  the  duke  ofRichmond, 
and  by  Mr*  Pitt,  as  mdi  as  by  saany  other  men 
^napertanee.    Mr.  Piti  .oootiMied  his  sup- 
port of  padiamentary  aeform,  even  aft^  he 
was  mmiaier,  and  vidded  the  influence  of  the 
Crown  with  that  asaiatanee  of  borough  nomi- 
iMtioB,  wfaKhbehad  ao  strongly  reprobated. 
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Even  Mr.  Duodas'  hioaself,  did  at  last  imoti 
one  ocQasion,  make  a  speech  for  reform^  waen 
he  was  secretary  of  state. 

Gentlemea,  at  this  period,  though  the  fdan 
of  reform  was  keenly  opposed  as  well  as  sup- 
ported, and  the  contest  of  interests  and  opi- 
nions jupoQ  a  subject  so  impertant  necessarily 
produced  a  good  deal  of  that  warmth  that  ^s 
attendai^  upon  party  er  political  disputes,  no- 
body had.^  heard  pf  the  ^rious  charge  of 
seditkm  bemg  made,  either  on  the  oue  side  or 
the  pther^    The  language  employed  by  the 
promotem  of  reform  was  pomted,  zeak)us, 
acrJMiomous,  iflaputing  eonuption  in  plain 
terms»  te  the  system  ef  which  they  demanded 
a  referm ;-— but  it  was  the  iangus^eef  contro- 
versy, noit  the  hmguage  of  sedition.    It  was 
the  lani^age  ef  freemen,  who  had  a  right  tp 
oomplam  e«  their  grievances  for  the  purpose 
of  havipg  them  redressed.    It  was  the  lan* 
guage  of  discontent,  and  it  had  a  tendency  to 
spread  the  discontent    But  stiil  it  was  not 
seditioui^  nor  in  any  other  respect  illegal. 
He  who  speaks  or  writes  to  raise  discontent 
or  disturbance,  or  to  bring  the  government 
into  hatred  or  contempt,  is  seditious ;  and  he 
whose  speeches  or  writings  have  that  tendency 
is  seditiotts,  unless  in  eittier  case  the  speaker 
(^  writer  has  a  legal  object  in  view.    But 
eon  inmrimn  faeii  qui  jure  tuo  utitur.    Men 
may  mtve  a  right  to  complain,  and  to  coro- 
plsun  loudly,  though  their  complaints  should 
be  discreditable   to    government    If  thejr 
bond  Jide  seek  neform,  or  any  thing  else  re- 
lating  to  their   rights,  whether   public  or 
private,  they  do  no  wrong,  though  their  exer* 
tions  in  the  defence  of  those  ri^ts  which  they 
still  possess,  or  the  recovery  oi  those  of  which 
they  have  been  unjustly  deprived  for  a  time, 
should  raise  discontents  or  disturbances.    In 
every  case  of  this  Jdnd,  the  question  of  right 
is  ftrat  to  be  disposed  of.    Gentlemen,  66  it 
was  thought  for  a  long  course  of  time,  and  in 
ndation  it>  many  examples  of  all  sorts,  in 
which  individuais  or  men  in  collective  bodies 
loudiy  set  forth  the  gross  abuses  that  had 
taken  place  in  adminiatmtion  and  representa- 
tion.   I  apprehend  that  (the  proposers  of  re- 
form were  not  mistaken  in  law,  as  to  the 
le^ility  of  their  proceeding.     I  apprehend 
that  the  law  is  now,  as  it  was  then.    Mr.  Pitt 
and  the  duke  of  Richmond  were  guilty  of  no 
sedition,  and  the  same  law  that  appiied  to 
their  case  does  now  protect  Mr.  Palmer. 
Gentlemen,  there  is  no  change  in  the  }a#, 
but  there  toA  been  a  very  considerable  change 
in  the  views  of  die  disapprovers  of  reform.    I 
do  not  merely  allude  to  the  opinion  which  is 
now  much  stronger  and  more  prevalent  than 
it  was  formerly  against  reform,  but  to  the  in- 
crease of  violence  and  hostility  against  the 
reformers.    Gentlemen,  I  have  already  cau- 

*  AAerwards  lord  viscount  Melville.    SeJb 
in  this  Collection,  po$tf  bis  trial  before  the 
iiouse  of  Lords  on  an  impeachment  by  the 
1  iiouse  of  Coomion?,  a.  n.  1806. 
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tkmed  you  against  the  prejudices  which  may 
arise  from  such  sentiments.  Justice  is  due 
to  every  man,  even  to  a  reformer.  But  I 
roust  notice  the  cause  of  the  increased  ran- 
cour of  our  dissentions.  It  is  closely  con- 
nected with  the  view  that  ought  to  he  taken 
of  the  present  case  hy  all  men  of  sense  and 
prpbity. 

Gentlemen,  before  the  French  revolution, 
tlie  argument  was  all  on  the  side  of  the  re- 
formers ;  and  so  much  was  this  the  case,  that 
the  most  sensible  men  I  know  declared  them- 
selves to  be  convinced,  that  a  moderate  re- 
form in  the  House  of  Commons  would  be  of 
the  most  essential  service  to  the  community, 
by  strengthening  the  constitution.     But  the 
French  revolution  took  place, — an  event  un- 
paralleled in  the  history  of  human  afiairs, — 
and  a  mighty  monarchy,  anpBurently  secure 
and  unassailable  in  its  establishments,  was 
suddenly  overturned  by  its  own  corruption. 
At  the  nrst  news  of  this  great  change,  it  was 
supposed  to  be  a  sort  of  reform  in  France,  in- 
troducing a  representation  of  the  people,  but 
with  a  continuance  of  the  nobility,  ana  all  the 
filory  and  splendour  of  the  mon&rcny.    Every 
benevolent  and  liberal  mind  in  this  country 
rejoiced,  that  the  French  had  recovered  their 
liberties.    But  new  events  took  place.    Gen- 
tlemen, the  glory  of  ihe  revolution  was  done 
away,  and  anarchy  and  confusion  succeeded. 
But  many  people  m  this  counti^,  who  had  at 
^rst  applauded  the  revolution,  still  continued  to 
think  —  notwithstanding  those  unfortunate 
circumstances — that  the  French  revolution 
would  be  of  advantage  to  France  itself,  and 
jkotbe  rest  of  the  world.     Gentlemen,  the 
people  who  applauded  the  French  revolution 
did  not  suddenly  chance  these  opinions,  but 
tfieir  numbers  lessened  by  degrees ;  and  on 
the  other  hand  the  proceedings  in  France  at 
an  early  period  of  the  revolution  had  been  so 
atrocious,  that  a  violent  party  in  this  country 
lirose,  decided  enemies  to  every  sfiecies  of  re- 
form.   Thus  a  new  flame  was  kindled  here, 
^nd  the  most  furious  debates  took  place  in 
parliament   upon   the   (]|uestion   of  reform. 
And,  gentlemen^  those  discontents,  and  the 
virulence  of  parties  was  aggravated  by  the  se- 
paration and  the  quarrels  of  men  who  had  for- 
merly entertainea  a  warm  friendship  for  each 
o^er,  and  had  cordially  acted  together  in 
public  affairs. 

Gentlemen,  at-this  unfortunate  time,  when 
.parties  were  runninjg  so  bieh,  popular  writers 
in  this  country  applied  the  aoctrines  circulated 
for  the  most  insidious  purposes  in  France,  to 
the  state  of  our  afiairs,  ana  assuled  the  vulgar 
mind  with  arguments  too  well  suited  to. the 
vulgar  in  all  ages,  though  wicked  and  highly 
dangerous  in  their  nature.  They  were^  an- 
swered by  writers  on  the  other  side,  witW  the 
vinilence  of  invective ; '  and  matters  ran  so 
high,  that  men  of  opposite  opinions  could 
scarcely  speak  to  one  another,  or  communi- 
cate their  sentiments  on  political  subjects. 
I  reaUy  believe  that,  if.  you  go  backin  the 


history  of  this  country  to  the  most  violent 
times  ever  known,  such  animosities  did  not 
exist— You  have  heard  to  day  from  my  friend 
Mr.  Burnett,  that  the  existence  of  govern- 
ment itself  has  been  threatened  by  the  r«. 
formers.  On  the  other  hand,  you  are  no 
strangers  to  the  hand-bills  and  pamphlets, 
that  are  circulated  by  the  latter,  treating  the 
doctrines  advanced  by  Mr.  Burnett,  as  the 
doctrines  of  despotism  and  tyranny.---In  short 
the  two  parties  have  exhausted  against  each 
other  every  topic  of  abuse. 

Now,  gentlemen,  while  matters  were  in 
this  situation,  and  parties  ran  so  high  as  thc^ 
did,  the  king's  proclamation  was  published^ 
stigmatizing  certain  publications  in  vindica- 
tion of  the  French  aoctrines,  and  the  other 
new  doctrines  which  have  been  graited  upon 
them.  Gentlemen,  the  proclamation  men- 
tioned no  book  in  particular ;  but  it  was  well 
known  that  it  alluded  to  Paine*s  book.~Such 
was  the  liberty  of  the  press,  or  the  licence  of 
the  press,  that  the  book  was  universally  cir- 
culated throueh  the  kingdom,  and  reoom* 
mended,  nobody  supposing  it  to  be  =  a  libel, 
that  is,  an  unlawful  writing.  Nobody  sup«» 
posed,  though  it  contained  aoctrines  in  them- 
selves dangerous,  that  either  the  author,  of 
the  printer,  or  the  publisher  of  such  a  book, 
had  been  guilty  of  any  crime ;  and  so  little 
did  the  people  suspect  it  to  be  of  that  nature, 
thatdifferent  societies  advertised  ineveryncws- 
paper  recommending  the  writings  of  Paine; 
and  they  were  at  pains  to  have  cheap  editkms 
printed  and  circulated  amone  the  lowest  of 
the  people.  I  believe  no  booK  ever  had  such 
a  mpid  circulation ;  and  yet  even  the  lawyers 
were  not  aware  that  this  book  was  a  libel,  till 
the  opinion  was  at  last  announced  to  them, 
upon  authority,  entitled  to  great  respect  in- 
deed, thou^  not  properly  speaking  ^  legal 
and  binding  authonty. 

In  the  mean  time  it  was  supposed  that  the 
populaice  were  infected  with  dangerous  opi- 
nions, in  consequence  of  the  dittierent  po- 
pular works  that  had  been  distributed  among 
them.    And  this  happened  at  the  same  time 
that  the  French  had  been  successful  in  driving 
their  enemies  out  of  France,  and  even  in 
over-running  a  great  part  of  the  Low  Coun- 
tries.   A  sudden  alarm  was  spread  among 
the  higher  classes,  and  many  were  afraid  that 
their  property  was  in  danger  firom.the  per- 
nicious influence  of  the  doctrines  that  had 
been  circulated  among  the  people-^the  footish 
and  extravagant  doctnne  or  Paine  concerning 
the  Rights  of  Man.— Now.  gentlemen,  I  need 
not  state  how  much  that  alann  must  necessa- 
rily have  increased  the  violence  of  party  pre- 
judices ;  nor  need  I  stale  to  yoii  that  those 
gentlemen,  who  still  thought  that  a  reform 
m  parliament  was  necessary  to  keep  down  the 
increasing  influence  of  the  Crown,  were  un- 
fairly confounded  with  those  who  entertained 
the  pernicious  French  doctrines;  and  it  was 
not  veiy  difficult  to  represent  them  fs  men 
of  the  same  principles^  oecause  every  person 
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who  entertained  the  French  principles,  wan 
aeocesarily  a  reformer;  though  it  did  not 
follow  that  every  person  who  was  a  reformer 
approved  of  those  daneerous  doctrines. 
.  GenUemen,  manv  oetest  the  cause  of  re- 
form ;  many  consider  it  as  most  dangerous  to 
the  countiy ;  many  even  consider  Uiat  it  is 
absolutely  necessary  to  stifle  every  mention 
of  reform.  But,  gentlemen,  that  is  a  mere 
opinion  upon  the  expediency  of  reform ;  for, 
however  pernicious  the  doctrines  of  Paine 
may  he,  however  pernicious  doctrines  may 
be  that  are  directly  hostile  to  the  constitution, 
that  faave  a  direct  tendency  to  overturn  the 
government  altogether,  however  illegal  to 
entertain  a  serious  design  of  introducing  such 
a  reform  as,  that  monarchy  should  be  abo- 
lished, that  the  House  of  Lords  should  be 
abc^ished,  and  democracy  set  up,  however 
illegal  such  a  design  may  be,  I  have  never 
h«tfd  from  any  tolerable  authority,  that  the 
cause  of  reform,  a  fkW,  free,  and  equal  repre- 
sentation in  parliament,  even  when  prosecuted 
bv  the  meanest  of  the  people,  is  an  illegal 
object  to  pursue.  Various  gentlemen  have 
proposed  their  plans  of  reform ;  the  present 
-chancellor  of  the  exchequer,  the  prime  mi- 
nister of  Great  Britain,  has  several  times 
made  motions  in  the  House  of  Commons  for 
leform  in  pariiament :  it  is  well  known  that 
the  duke  of  Richmond  did  the  same  thing. 
It  is  well  known  that  Mr.  Flood,  who  died 
lately,  Ukewiae  introduced  a  plan  of  reform : 
and  when  these  plans  of  reform,  however  per- 
<oicious,  were  brought  forward,  it  was  never 
thought  illegal  to  pursue  such  an  object.  What 
38  more — a  reform  in  the  county  representa^ 
don  of  Scotland  is  at  present  m  agitation; 
and  even  the  public  prosecutor  himself,  the 
lord  advocate  (and  I  am  happy  in  the  op|>or- 
-tonity  lo  express  that  esteem  for  him,  which 
every  body  who  knows  him  must  feel),  has 
appeared  as  a  delegate  in  Edinburgh  in  the 
cause  of  that  reform.  Nar  more—is  it  not 
well  known  to  every  body,  that  a  reform  is  at 
this  moment  a  subject  before  the  House  of 
tonimons,— a  reform  in  the  royal  boroughs 
of  Scotland^ — A  respectable  committee  of  the 
House  of  Commons  has  been  appointed,  and 
is  to  repcKTt,  upon  the  subject  of  reform  among 
these  boroughs,  it  is  vain  therefore  to  pre- 
tend, that  tne  cause  of  reform,  however  per- 
nicious or  inexpedient  it  may  be,  is  ill^Bal. 
If  the  prisoner  at  the  bar  is  a  reformer,  his 
ideas  may  be  exceedingly  pernicious  and  dan- 
^geroiM  in  their  tendency ;  but  if  they  be  legal 
and  constitutional  in  themselves,  however 
inexpedient  they  ma^  be,  other  men,  who 
difier  with  him  in  opinion,  have  no  right  to 
impute  to  him.views  or  intentipns  of  a  cnminal 
nature. 

It  has  been  pretended  that  nobody  should 
interfere  in  such  affiiirs,  but  men  who  from 
their  rank,  their  property^  talents,  or  other 
circumstances,  have  acquired  some  impor- 
tance in  the  counti]y,  and  that  the  vulgar^ 
or  the  )ower  ranks  m  socjetyi  have  po  tijtle 
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to  disctiss  such  subjects,  or  to  associate  them- 
selves for  the  purpose  of  obtaining  a  parlia- 
mentary reform.  Gentlemen,  I  was  glad  to 
observe,  that  no  such  idea  was  started  by 
the  public  prosecutor;  and  I  am  sure  you 
would  not  have  listened  to  it  The  law  of 
this  country  knows  no  such  distinction  of 
persons.  No  man  is  better  entitled  than  ano- 
ther to  consider  what  is  good  or  beneficial  to 
the  state,  or  to  petition  parliament  for  a  rt- 
dress  of  grievances.  The  beggar  in  rags  has 
a  right  to  give  his  opinion  upon  the  most  im*^ 
portant  of  our  affairs ;  and  if  a  set  of  men 
who  had  no  other  means  of  livelihood  than 
that  of  begging  from  door  to  door,  were  to^ 
form  themselves  into  a  society,  for  the  pur- 
pose of  obtaining  a  parliamentary  reform,  or 
for  the  redress  of  any  other  syievance,  such 
association  would  be  as  legal  as  if  it  were 
composed  of  the  higher  classes. 

A  passage  from  a  celebrated  writer  was 
read  to-day  concerning  the  hberty  of  the 

!>ress.  It  is  also  an  authority  as  to  the  privi* 
eee  of  the  subject  to  canvass  the  measures 
of  government  It  shows  that  the  subject' 
is  entitled  to  petition  parliament,  or  any- 
branch  of  the  legislature,  for  a  redress  of, 
grievances.  Now,  where  is  the  law  pointing' 
out  a  distinction  between  man  and  man  inr 
this  particular  ?  There  is  no  prohibition;  and 
De  Lolme,  who  is  now  established  as  a  great 
constitutional  authority,  who  has  not  one 
single  sentence  in  his  book-  which  may  not  be 
re^rded  as  constitutional  law,  states  to  yoti,- 
That  there  is  a  difference  between  our  go-j 
vemment  and  all  others  in  this  respect,  that 
the  privilege  and  liberty  of  the  tubfect  is  here' 
in  the  same  situation  with  the  government  in 
other  states,  to  this  effect,  unless  the  liberty" 
of  the  subject  be  restrained  by  positive  laws, 
it  is  understood  to  be  the  law  and  the  con- 
stitution of  this  country,  that  his  privilege, 
as  a  british-bom  subject  is,  to  do  whatever 
he  pleases;  and  it  is  incumbent  upon  the 

Eerson,  who  pretends  that  it  is  not  lawfiil  for 
im  to  do  this  or  that,  to  produce  some  law 
prohibiting  him  from  doin^  it.*  And,  there- 
fore, I  must  now,  firom  what  I  have  said, 
state  to  you,  that,  however  inconvenient  it 
may  be,  in  the  circumstances  of  this  country, 
that  small  and  insignificant  societies  should 
be  gathering  in  every  village  for  the  purpose 
of  reform,  you  are  only  to  consider  whether 
they,  in  doing  so,  are  guilty  of  a  breach  of 
any  known  law.  I  sluul  say  no  more  upon 
that  subject.  I  consider  it  as  a  very  clear 
and  indisputable  point,  that  they  are  entitled,' 
how  mean  soever  they  be,  to  pursue  that 
object. 

Gentlemen,  the  panel  did  connect  himself 
with  a  very  insignincant  society  in  the  town 
of  Dundee.  The  object  of  the  society  was,  to 
promote  a  parliamentary  reform,  by  legal  and 

*  Sec  De  Jjolme  on  the  English  Constitu- 
tion.   Book  2.  c.  zvii..  p.  446,  447.  ed.  of 
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constitutiooal  oustiu.  GentlemeOy  you  know 
Weill  the  dlft'erence  between  such  ajplao^  wd 
%  project  formed  on  Uie  new  and  oanjieroua 
doctnnes.  But  certainly  there  is  no  evidence 
that  the  society  with  which  my  client  con- 
nected himself  entertained  any  ideas  hostile 
to  the  constitujtaon.  On  the  contrary,  it  is 
pjBOved  that  they,  4m  a  former  occasion,  laid 
a  ilutiiisl  petition  before  parliament,  praying 
i»  the  re^Mrm  tbey  wished  for,  a  reform  of 
the  aune  nature  that  had  been  sought  by  so 
many  excellent  men  in  this  country. 

And,  Bentkmen,  on  the  other  hand,  it 
has  not  been  proved,  that  the  prisoner  has 
embiaced  any  of  tlie  new  ana  dangerous 
doctrines;  his  only  object  was  the  same  re- 
ibrm  in  parUamenI;,  which  has  been  a}ipro¥ed 
of  by  so  many,  and  has  been  stigmatised  by 
none  as  illegal;  and  there  is  the  best 
negative  evidence,  that  no  idea  hostile  to 
the  constitution  was  entertained  by  any  one 
member  of  that  sodety.  Their  debates,  their 
designs  snd  acts  went  no  &rther  than  to  the 
same  legal  reform;  and  however  inexpe- 
dient you  may  think  it,  ygu  must  never 
loraet  tbat  the  objeet  wsa  not  illegal. 

Andy  gentlemen,  I  must  here  take  tiie 
liberty  to  give  you  another  caution^  Gentie- 
veiiy  you  must  judge  of  this  cause,  <'  sectm- 
dum  allento  et  probata,"  that  is,  upon  the 
libelaadtneevidenoelaidbefofe  the  Court.  I 
know  nothing  of  this  cause*  but  what  I  have 
bensaUe  to  learn  from  the  prosecutor's  allees^ 
tionl  and  the.evidence  upon  it  I  cannot  go  oe* 
yona  them  in  my  endeavour  to  vindicate  the 
priatner ;  nor  are  you,  gentlemen,  at  liberi^r  to 
do  jBo.  You  may  be  well  acquainted  with 
itiA  pert  of  the  country;  and  you  Miay  know 
or  miptcl  that  some  of  the  people,  assocMled 
with  the  prisoner,  bad  embraced  the  docdines 
of  Paine.  If  that  bad  been  proved,  it  might 
have  aiected  the  prisoner,  though  very  little 
if  be  is  not  a  convert  to  the  same  doctrines* 
But,  j^lemeo,  nolhix^  of  this  is  proved 
dther  against  the  prisoner  or  his  fellows  in 
the  society^  and  yon  must  lay  your  prmU 
hMtmUdge,  or  snapicion,  if  you  have  any, 
entirely  out  pf  consideration. 

Gentlemen,  having  said  so  much  as  to  the 
lepi  and  constitutional  object  of  the  society, 
ttie  next  consideration  is,  with  regard  to  the 
measures  that  were  pursued  for  its  attain- 
ment. For  thoi^h  an  end  is  lawful,  it  will 
not  justify  unlawful  means.  But,  ^ntlemen, 
the  means  loere  lawfijd,  and  in  particular,  the 
band-bill  for  whieh  the  prisoner  is  indicted, 
contains  no  etatement  that  is  not  warranted 
by  law.  It  contains  some  free  remarks  upon 
the  measures  of  government,  but  the  subjects 
of  Great  Britain  nave  a  right  to  discuss  all  the 
measures  of  gevenMnent--It  is  a  printed 
paper,  but  the  liree  subjects  of  this  country 
are  entitled  to  discusB  the  measures  of  go- 
vernment by  means  of  the  press :  And,  gjen- 
tieroen,  notwithstanding  the  just  onuses 
univermHy  bestowed  upon  the  British  con- 
stitution, It  has  hardly  ever  been  doubted  that 


even  this  great  and  gloiioiH  ettahUahment, 
excellent  as  it  may  stf>pear  in  its  contiivance^ 
would  be  totally  inadequate  for  the  purposes 
of  a  free  floverument,  or  for  the  maintenaocc 
of  civil  liberty,  or  for  the  oomfort  of  society  at 
all,  were  it  not  fiir  T«a  uaaarY  or  the  jpaass. 
De  Lolrae,  in  the  passage  read  to  von,  says 
so  expressljT.  The  same'priociple  is  laid  down 
in  the  wriUngs  of  Hume,  the  great  phUoso* 
pher  and  historian,  whose  authority,  which  is 
otherwise  nf  the  greatest  weight,  is  muds 
greater  on  this  pomt,  from  the  general  tenor 
and  tendency  of  his  political  doetrtnes.  He 
wae  nu  advocate  for  reformations ;  en  the 
contruy,  he  was  a  Tory  writer,  who  prefivred 
the  monarchical  part  of  the  constitution ;  and 
the  whole  of  his  arguments  have  a  leaaug  to 
that  side.  He  tells  us  expressly,  after  showing 
the  advantages  of  public  freedom,  provided  li 
is  duly  contPoUed  and  prevented  Arero  run^ 
ning  mto  disorders,  that  '^  These  prinetpka 
account  for  the  great  liberty  of  the  jvess  m 
these  kingdomi»  beyond  what  is  uduifled 
in  any  other  government.  It  is  aj^heMM, 
that  arbitrary  power  would  steal  m  •pon  ^^ 
were  we  not  earefiyd  to  prevent  its  nfearesi^ 
and  were  there  not  an  easy  method  of  ooiw 
y«yiog  thealarm  from  one  end  of  the  kin^ 
dem  to  the  oUier.'^  Here  the  author  pr»> 
supposes  that  the  peopie  have  n  ngM»  by 
means  of  the  liberty  of  the  press,  toprioa 
againatany  measure  of  government  uf  «  dan.*- 
serous  teiuleacyi  and  convey  their  sentimeaia 
mm  4«e  end'  of  the  kingdom  in  thoiothcr ; 
and  he  dechu-es  his  opinion,  thai  the  eaoeU 
lent  strueUive  of  eur  govemssent  in  eefaer 
respeds,  with  ail  the  provisions  of  law^ 
would  be  totadlv  inadequate,  without  some 
•meh  enipe  as  tlus,  to  keep  the  people  eoiw 
tinually  m  a  state  of  alaim  about  tfieir  )a- 
berties.  <The  epirit  of  the  people  must  fr»- 
'  (j^enUy  he  Mused,  in  order  to  curb  ihe  amb»- 
*tu>u  of  the  court;  and  the  dread  of  myosing 
'  this  spirit  must  be  employed  to  prevent  that 
*  ambition.'  These  are  stnkiag  passages,  and 
one  would  think  that,  if  Hume  had  antici- 
pated such  a  trial  as  &is,  and  had  intended 
to  give  his  opinion  upon  it,  he  could  not 
have  used  eipressions  naore  directly  appUr 
eaUe  to  tiie  case.^^-^  The  spirit  of  the  people 
must  frc<iuently  be  roused,  in  order  to  curb 
the  ambition  of  the  court;  and  the  dread  of 
rousing  this  spirit  mnst  be  employed  to  prevent 
that  ambition.  Nothing  is  so  e&ctual  to  this 
purpose  as  the  liberty  S  the  press,  by  which 
ail  tme  lesrnii^,  wit,  and  genius  of  the  natioo, 
may  be  employed  on  the  side  of  freedom, 
and  every  one  be  animated  to  its  defence. 
As  long,  merefore,  as  the  oepubllcan  f>art  of 
our  government  can  maintain  itself  against 
the  monarchical,  it  will  naturally  be  careAd 
to  keep  the  press  open,  as  of  importance  to 
its  own  prGservalien.*''«-And  here,  gentlemen, 
yen  sliould  he  very  careful  to  distinguish  be^ 
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iweeo  fniblic  ceft9iire  cirouiMed  by  neans  of 
tbe  pros  agakwi  the  meawirei  of  govern* 
meiit,  and  privierte  censure  or  scandal. 

Privnte  sfamdefy  while  it  has  a  tendracy 
to  raise  heats  and  anhnositics,  and  eten 
penonal  violence  between  nan  and  man, 
IS  not  recommended  by  ntiiity  of  any  sort, 
tfid  certainlr  it  is  of  no  use  as  a  means  of 
preserving  the  public  liberty,  and  therefore  ft 
is  ptunsbable  as  an  injurr  to  the  part^  who  is 
flfaoMlered.  It  is  iUeeaf  because  it  is  inju^ 
rions.  The  Wanderer  has  no  rig/u  to  defeme 
fan  ne^bour.  But  where  men  have  a  right 
to  ea]xress  their  sentiments,  and  only  use 
thai  rig^t,  they  are  not  punishable,  thoueh 
others  ma^  suiter  by  the  use  which  they  make 
of  their  right.  The  most  grievous  censure 
is  that  which  is  justly  hiflicted,  the  censurer 
havm  a  right  td  censure.  You  must  there* 
fore  disttnguish  between  a  censure  of  certain 
public  measures,  and  a  defamatory  libel 
against  the  private  character  even  of  that 
individaal)  who  is  responsible  as  a  public 
mittister  for  the  same  public  measures.  A 
libel  against  the  minister,  Mr.  Pitt,  as  an 
individual,  in  his  private  character,  is  action- 
able; but  a  censure  of  the  measures  of  Mr. 
Pitt  as  a  minister,  is  not  actionable ;  and  the 
reason  is,  that  the  free  subjects  of  this  coun- 
try are  entitled  to  discuss  the  measures  of 
government,  witti  praise  or  blame,  according 
to  the  opinions  they  have  formed  of  those 
measuresr;  aad  this  right  of  discussion  may 
be  used  either  by  v^^ords,  writing,  or  printing 
— and  especiaUy  by  the  press,  wcause  with- 
out the  liberty  of'  the  press,  the  liberty  of 
the  subject  could  not  possibly  be  maintained* 

But  if  this  be  granted,  and  it  seems  indis- 
putable, it  necessarily  follows  that  in  dis- 
cussions on  public  affairs,  whether  by  words, 
writing,  or  the  press,  false  or  disputable 
statements  may  be  made  without  criminality. 
For  if  false  or  disputable  statements  upon  the 
measures  of  government  were  punishable  by 
government  itself,  or  by  the  courts  of  law,  it 
B  plain  that  the  people  would  soon  lose  the 
right  to  say  what  is  true.  Even  falsehood  is 
not  without  its  use  in  discussions  on  public 
afibirs,  as  it  gives  an  opportunity  to  set  the 
matter  in  its  true  light,  and  fix  the  public 
o|»nion  upon  just  grounds.  But  if  contests 
of  this  nature  are  to  be  adjusted  by  indict- 
naents  for  sedition  and  sentences  of  trans- 
portation, for  opinions  against  the  conduct  of 
men  in  power,  nobody  will  venture  a  pubHc 
statement  against  the  most  wicked  and  cor- 
rupt ministers,  or  tbe  most  unwarrantable 
measures,  lest  the  jur^  on  his  trial  shbuld 
differ  in  opinion  with  him.  It  is  evident  that 
unless  men  were  allowed  the  finee  course  of  dis- 
cuaaionin  publishing  tiieir  thoughts,  whether 
well  or  ill  founded,  upon  public  aifairs,  the 
liberty  of  the  press  would  be  a  mere  name, 
and  we  should  no  longer  have  the  smallest 
benefit  from  it 

And  here  I  must  object  to  the  definition 
which  y«u  have  heard  of  the  libeity  of  the 
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press.  You  have  been  told  that  it  consists 
merely  of  freedom  firom  restraint  in  publish- 
hig,  that  it  is  quite  of  the  same  nature  with 
tbe  liberty  of  speech,  which  cannot  indeed 
be  restrained  in  the  first  instance,  because 
every  man  has  it  in  his  power  to  say  what  he 
pleases;  but  still  ever^  man  is  answerable 
for  what  he  says— so  it  is  said  that  we  enjoy, 
on  the  same  terms,  the  Hberty  of  publishing 
what  we  please,  but  we  must  be  answerable 
for  what  we  print,  and  if  it  liappens  that  we 
print  a  libel,  or  any  criminal  matter,  we  may 
be  punished  for  it,  just  in  the  same  way  as 
we  may  be  mmished  for  speaking.  But  this 
idea  of  the  liberty  of  the  press^  is  very  im- 
perfect. Such  a  privilege  as  tne  prosecutor 
describes  would  be  of  no  use — while  it  would 
operate  as  a  snare  to  unwary  persons,  who 
in  printing  their  sentiments  would  sub- 
ject themselves  to  the  persecution  of  a  cor- 
rupt arbitrary  government.  The  true  liberty 
of  the  press  appears  firom  the  enlightened 
works  of  Hume  and  De  Lohne.  It  is  the 
liberty  of  fair  and  free  discussion  without  the 
danger  of  persecution. 

Gentlemen,  it  is  hardly  necessary  to  give 
you  instances  of  the  liberty  of  the  British 
press  being  so  exercised.  Such  instances  are 
to  be  found  in-  every  newspaper ;  and  thou- 
sands of  publications  upon  the  measures  of 
government  published  every  year,  afibrd 
examples  of  the  freedom  of  discussion  allowed 
by  our  laws  upon  all  topics  of  public  concern. 
Gentlemen,  you  were  told,  that  many  libds 
beine  circulated,  and  passing  unpunished, 
afforded  no  argument,  in  a  court  of  law, 
why  the  panel  as  the  author  of  a  libel  should 
not  be  punished.  But,  gentlemen,  do  not 
you  see  that  this  is  altogether  a  begging 
of  the  question  ?  The  question  is,  whether 
this  which  is  called  a  libel  is  sadi  or  not  ?  In 
other  words,  whether  it  is  a  seditious  jmper. 
Now  it  is  cleariy  not  Kbellous  or  seditious  if 
the  author  had  a  right  to  dbcuss  In  such 
wcnrds  the  measures  of  government.  I  have 
argued  in  support  of  the  right  as  being 
founded  in  utility,  or  rather  in  the  necessities 
of  the  constitution  as  bylaw  established-^snd 
what  stronger  argument  can  be  adduced  as 
to  the  sort  of  publication  on  public  measures, 
that  falls  withm  the  rUle  as  to  the  privilege 
or  liberty  of  the  people  than  an  argument 
founded  on  the  undeniable  usage  in  such  pub- 
lications? The  fact  that  thoosands  of  them  have 
passed  without  notice  and  unprosecuted,  is  a . 
proof  of  the  law  and  the  constitution  of  the 
country,  that  the  people  lAiouId  have  it  in 
their  power,  to  sound  the  alarm  from  one 
end  or  the  kingdom  to  tbe  other,  upon  every 
occasion  when  they  think  it  necessary.  But, 
gentlemen,  if  these  publications  are  libels, 
as  has  been  hmted,  what  must  you  think 
of  the  public  justice  of  the  countnr?  The 
public  prosecutor  has  aOowed  all  tnese  in* 
famous  libels  to  escape,  daring  a  course  of  so 
many  years.  Shall  it  be  saia,  that  all  these' 
libels  have  been  winked  at;  that  the  public 
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coDsUtutioaal  oustos.  Oendem^Oy  you  imow 
well,  the  difference  betweea  such  a jpl&ny  «ik1 
a  project  formed  on  the  new  and  danf^eious 
doctrineft.  But  certainly  there  is  no  evidence 
that  the  society  with  which  my  client  con- 
nected himself  entertained  any  ideas  hostile 
to  the  constitution*  On  the  contrary^  it  is 
pjBOved  that  they,  4M  a  former  occasion,  laid 
a  duuful  petition  before  parliament,  praying 
fof  the  reform  tbey  wished  for,  a  reform  of 
the  aune  nature  that  had  been  sought  by  so 
many  excellent  men  in  this  country. 

And,  eentkmeD,  on  the  other  hand,  it 
has  not  been  proved,  that  the  prisoner  has 
embraced  any  of  Uie  new  ana  dangerous 
doctrines;  his  only  object  was  the  same  re- 
ibrm  in  parliameni^  which  has  been  a}ipn>ved 
of  by  so  many,  and  has  been  stigmatised  by 
none  as  ille^;  and  there  is  the  best 
negative  evidence,  that  no  idea  hostile  to 
the  constitution  was  entertained  by  any  one 
manb^  of  that  sodety.  Their  debates,  their 
designs  and  acts  went  BO  ftifther  than  to  the 
same  legal  reform;  and  however  inexpe- 
dient you  may  think  it,  ygu  must  never 
fivi^  that  the  object  w9a  not  illegal. 

Afld,  gentlemen,  I  must  here  take  tiie 
liberty  to  give  you  another  caution^  GiMHle* 
vsp,  you  must  judge  of  this  cause,  '<  secim* 
dum  allento  et  pvobata,"  that  is,  upon  the 
libelaadtheevidenoe  laid  befofe  the  Court.  I 
know  nothing  of  this  cause,  but  what  1  have 
beeaaUe  to  learn  from  the  prosecutor's  allees^ 
faiaai  and  the.evidence  upon  it.  I  cannot  go  oe* 
ycmd  them  in  my  endeavour  to  vindicate  the 
priMner;  nor  are  you,  gentlemen,  at  liberty  to 
do  jBo.  You  may  be  well  acquainted  with 
this  pajrt  of  the  country;  and  you  ^lay  know 
or  Mciptfc^  that  some  of  the  people,  associsAed 
with  the  prisoner,  bad  embraced  the  doctrines 
of  Paine.  If  that  k^d  been  proved,  it  might 
liave  affected  the  prisoner,  though  very  little 
if  be  is  not  a  convert  to  the  same  doctrines. 
But,  ^sntlemeo.  nothing  of  this  is  proved 
either  against  ina  prisoner  or  his  fellows  in 
the  society,  and  yov  must  lay  your  prim^ 
hmoviedge,  or  suspicion,  if  you  have  anyi 
entiisely  out  of  consideration. 

Gisntlemen,  having  said  so  much  as  to  tbo 
lepi  and  constitutional  object  of  the  society, 
Itie  next  consideration  is,  with  rej^d  to  the 
measures  that  were  pursued  for  its  attain^ 
ment  For  thoii^h  «in  end  is  lawful,  it  will 
not  justify  ufilawAU  means.  But,  ^ntlemen, 
the  means  n)ere  law^  and  in  particular,  the 
hand-bill  for  which  the  prisoner  is  mdicted, 
contains  no  statement  that  is  not  waqunted 
by  law.  It  contains  some  firee  remarks  upon 
the  measures  of  government,  but  the  subjects 
of  GroBA  Britain  have  a  right  to  discuss  all  the 
measures  of  ge¥!emment.--It  is  a  printed 
paper,  but  the  liree  subjects  of  this  country 
are  entitled  to  discuss  tiie  measures  of  go- 
vernment by  means  of  the  press :  And,  ^n« 
tiemen,  notwithstanding  the  just  praises 
univemHy  heatowed  upon  the  British  con- 
stitution, It  has  hardly  ever  been  doubted  that 


even  this  great  and  gloiioiH  ettaMishmeni^ 
excellent  as  it  may  appear  in  its  contrtvaoce^ 
woidd  be  totally  inaoequate  for  the  purposes 
of  a  free  floverument,  or  for  the  "rffyttnanfr 
of  dvil  liberty,  or  for  the  comibrt  of  society  at 
all,  were  it  not  for  t«ic  LiaaarY  of  tap  jpassa. 
De  Lolme,  in  the  passage  read  to  von,  saya 
soexpresdjT-  The  same'priociple  isJaid  dowa 
in  the  writings  of  Hume,  the  great  phiioso* 
pher  and  historian,  whose  authority,  which  is 
otherwise  of  the  greatest  weight,  is  much 
greater  on  this  jpomt,  from  the  general  tenor 
and  tendency  ot  his  political  doctrines.  He 
was  nu  advocate  for  reformations ;  on  the 
contrary,  he  was  a  Tory  writer,  who  preferred 
the  monarchical  part  of  the  constitution  ^  mid 
the  whole  of  his  aiguments  have  a  leanmg  to 
that  side.  He  teUs  us  expressly,  aflter  showm^ 
the  advantages  of  public  freedom,  provided  it 
is  duly  contPoUed  and  prevented  from  runr 
ning  mto  disorders,  that  ''These  prindplca 
account  for  the  great  liberty  of  the  preae  ia 
these  kingdom^  beyond  what  is  udulfled 
in  any  other  goveromont  It  is  aj^htttcM, 
that  arbitrary  power  would  steal  m  apon  us> 
were  we  not  ^ffeful  to  prevent  its  prMresi^ 
sAd  were  there  not  an  easy  method  ot  con- 
veying the  alarm  from  one  end  of  the  kin^* 
dob  to  the  oUier.'^  Here  the  author  pr^ 
supposes  that  the  people  have  «  iigM»  by 
mesffs  of  the  liherty  of  the  press,  topiiat 
agalnatany  measure  of  ^ovenunent  of  a  dan.*- 
geroiis  teiuleacyi  and  convey  their  sentimeata 
trom  one  end'  of  the  kingdom  to  the  mother; 
and  he  dechu-es  his  opinion,  thsi  the  exoeL- 
leat  strueUive  of  eur  govemasoQt  in  eeher 
rpapecis,  with  ail  the  provisions  of  law, 
wouki  be  tota^v  inadequate,  without  some 
mkh  eA|^  as  Uus,  to  keep  the  people  con- 
tinually in  a  state  of  alaim  about  ibeir  )a- 
berties.  <Tha  spirit  of  the  people  must  ire- 
'  (Wently  he  mused,  in  order  to  curb  the  ambft- 
<2tf>n  of  the  court;  and  the  dread  of  nmsing 
'  this  spirit  nuist  he  employed  to  prevent  that 
^  ambition.'  These  are  stnkiog  passages,  and 
one  would  think  that,  if  Hume  had  antici- 
pated such  a  trial  as  tiiis,  and  had  intended 
to  give  his  of»nk>n  upon  it,  he  coidd  not 
have  used  eapressions  more  directly  44>pli;- 
eaUe  to  tiie  case.-^^  The  spirit  of  the  people 
must  frc<iuently  be  roused,  in  order  to  oirb 
the  ambition  of  the  court ;  and  the  dread  of 
rousing  this  spiht  must  be  employed  to  pvevent 
that  ambition.  Nothing  is  so  enectual  to  this 
purpose  as  the  liberty  S  the  press,  by  which 
ail  the  learning,  wit,  and  genius  of  the  nation, 
mav  be  employed  on  the  side  of  ii:«edom, 
and  every  one  be  animated  to  its  defence. 
As  long,  merdore,  as  the  oepublican  f>art  of 
our  government  can  maintain  itself  against 
the  monarchical,  it  will  naturally  be  easeful 
to  keep  the  press  open,  as  of  importance  to 
its  own  prGservalieQ."'«->Aad  here,  gentlemen, 
yeu  should  he  very  careful  to  distinguish  be^ 
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tiraen  public  oeftsure  circiibied  by  ifteam  of 
the  ^resA  t^insi  the  measures  of  govern- 
ment, and  pdvate  oensore  or  scandal* 

Private  slander^  while  it  has  a  tendcoty 
to  raise  heats  and  anitnositics,  and  eten 
peraanal  Wolcftce  between  nan  and  man, 
n  not  recocninended  by  utility  of  any  sort^ 
and  certainl?  it  is  of  no  use  as  a  means  of 
preserving  the  public  liberty,  and  therefore  ft 
»  pnadahable  as  an  injurv  to  the  party  who  is 
midered.  It  is  illegal  because  it  is  inju- 
rioya.  The  akanderer  has  no  righi  to  defktne 
his  neighbour.  But  where  men  have  a  right 
to  express  their  sentiments,  and  only  use 
that  ri^t,  they  are  not  punishable,  thoueh 
others  may  suirer  by  the  use  which  they  make 
of  their  right.  The  most  grievous  censure 
18  that  which  is  justly  hiflicted,  the  censurer 
hsnne  a  tight  to  censure.  You  must  there* 
fore  dtstingaish  between  a  censure  of  certain 
public  measures,  and  a  defamatory  libel 
against  the  private  character  even  of  that 
individaaJi,  who  is  responsible  as  a  public 
minister  for  the  same  public  measures.  A 
libel  against  the  minister,  Mr.  Pitt,  as  an 
individual,  in  his  private  character,  is  action- 
able; but  a  censore  of  the  measures  of  Mr. 
Pitt  as  a  minister,  is  not  actionable ;  and  the 
reason  is,  that  the  free  subjects  of  this  coun- 
try are  entttied  to  discuss  the  measures  of 
government,  with  praise  or  blame,  according 
to  the  opinions  they  have  formed  of  those 
meaRiresr;  and  this  right  of  discussion  may 
be  used  either  by  v^ords,  writing,  or  printing 
•— 4ukI  especially  by  the  press,  because  with- 
otit  the  liberty  of"  the  press,  the  liberty  of 
Che  subject  could  not  possibly  be  maintamed. 

Bat  if  this  be  granted,  smd  it  seems  indis- 
putable, it  necessarily  follows  that  in  dis- 
cussions on  public  affairs,  whether  by  words, 
writing,  or  the  press,  false  or  disputable 
statements  may  be  made  without  crimhiality. 
For  if  (klse  or  disputable  statements  upon  the 
measures  of  government  were  punishable  by 
government  itself,  or  by  the  courts  of  law,  it 
n  plain  that  the  people  would  soon  lose  the 
ri^t  to  say  what  is  true.  Even  falsehood  is 
not  without  its  use  in  discussions  on  public 
affiiirs,  as  it  gives  an  opportunity  to  set  the 
matter  in  its  true  light,  and  fix  the  public 
opinion  upon  just  grounds.  But  if  contests 
of  this  nature  are  to  be  adjusted  by  hidict- 
nents  for  sedition  and  sentences  of  trans- 
portation, for  opinions  against  the  conduct  of 
men  in  power,  nobody  will  venture  a  public 
s(tatement  against  the  most  wicked  and  cor- 
rupt ministers,  or  the  most  unwarrantable 
measures,  lest  the  jtiry  on  his  trial  sh6uld 
dtfier  in  opinion  with  him.  It  is  evident  that 
ifflleas  men  were  allowed  the  fiee  course  of  dis- 
cttssion  in  publishing  their  thooghta.  whether 
well  or  ill  founded,  upon  public  aflisurs,  the 
liberty  of  the  press  would  be  a  mere  name, 
and  we  should  no  longer  have  the  smallest 
benefit  from  it 

And  here  I  must  object  to  the  definition 
whieh  y^u  have  heard  of  the  liberty  of  the 
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press.  You  have  been  told  that  it  consists 
noerely  of  freedom  from  restraint  in  publish- 
ing, that  it  is  quite  of  the  same  nature  with 
the  liberty  of  speech,  which  cannot  indeed 
be  restrained  in  the  first  instance,  because 
every  man  has  it  in  his  power  to  say  what  he 
pleases;  but  still  every  man  is  answerable 
for  what  he  says— so  it  is  said  that  we  enjoy, 
on  the  same  terms,  the  fiberty  of  publishing 
what  we  please,  but  we  must  be  answerable 
for  what  we  print,  and  if  it  happens  that  we 
print  a  libel,  or  any  criminal  matter,  we  may 
be  puni^ied  for  it,  just  in  the  same  way  as 
we  may  be  punished  for  speaking.  But  this 
idea  of  the  liberty  of  the  press,  is  very  im- 
perfect. Such  a  privilege  as  tne  prosecutor 
describes  would  be  of  no  use — while  it  would 
operate  as  a  snare  to  unwary  persons,  who 
in  printing  their  sentiments  wotdd  sub- 
ject themseltes  to  the  persecution  of  a  cor- 
rupt arbitrary  government.  The  true  liberty 
of  the  press  appears  firom  the  enlightened 
works  of  Hume  and  De  Lohne.  It  is  ti)e 
liberty  of  fair  and  free  discussion  without  the 
danger  of  persecution. 

Gentlemen,  it  is  hardly  necessary  to  give 
yon  instances  of  the  liberty  of  the  British 
press  being  so  exercised.    Such  instances  are 
to  be  found  in-  every  newspaper ;  and  thou- 
sands of  publications  upon  the  measures  of 
government   published   every    year,   afibrd 
examples  of  the  freedom  of  discussion  allowed 
by  our  laws  upon  all  topics  of  public  concern. 
Uentlemen,  you  were  told,  that  many  libda 
beine  circulated,  and  passing  unpunished, 
afibrded  no  argument,  in  a  court  of  law, 
why  the  panel  as  the  author  of  a  libel  should 
not  be  punished.    But,  gentlemen,  do  not 
you  see  that  this  is  altogether  a  begging 
of  the  question  }    The  auestion  is,  whether 
this  which  is  called  a  libel  is  sadi  at  not  f  In 
other  words,  iriMther  it  is  a  seditious  paper. 
Now  it  is  cleariy  not  Kbellous  or  seditious  if 
the  author  had  a  right  to  discuss  in  such 
wcnrds  the  measures  of  government.    I  have 
argued  in  support  of  the  risht  as  being 
founded  in  utility,  or  rather  in  toe  necessities 
of  the  constitution  as  bylaw  established-^and 
what  stronger  arsument  can  be  adduced  as 
to  the  sort  of  publication  on  public  measures, 
that  falls  withm  the  rule  as  to  the  privilege 
or  liberty  of  the  people  than  an  argument 
founded  on  the  undeniable  usage  in  such  pub- 
lications ?  The  fact  that  thoosands  of  ^em  have 
passed  without  notice  and  unprosecuted,  is  a . 
proof  of  the  law  and  the  constitution  of  the 
eountry,  that  the  people  should  have  it  in 
their  power,  to  sound  the  alarm  from  one 
end  or  the  kingdom  to  the  other,  upon  eveiy 
occasion  when  they  think  it  necessary.    But, 
gentlemen,  if  these  publications  are  libels, 
as  haa  been  hinted,  what  must  you  think 
of  the  public  justice  of  the  counti^  ?    The 
public  prosecutor  has  aOowed  all  these  in- 
famous libels  to  escape,  durine  a  course  of  so 
many  years.    Shall  it  be  said,  that  all  these 
libels  have  been  winked  at;  that  the  public 
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prosecutor  has  neglected  his  du^,  and.be* 
traycd  his  country  in  not  prosecuting  thesjB 
libels,  in  order  to  wreak  the  whole  of  his 
vengeance  at.  last  upon  Mr.  Palmer? — ^The 
public  prosecutor  knows  the  liberty  of- the 
press  better ;  it  was  not  til)  party  spirit  had 
risen  so  high,  that  the  prosecution  of  such 
writings  was  ever  thought  of. 

Gentlemen,  the  liberty  of  the  press  is  not 
to  be  used  as  an  insliument  of  sedition ;  but 
still  it  would  be  most  mischievous  to  prevent 
it  from  being  used  as  a  means  of  ascertaining, 
correcting,  nursing  the  public  opinion,  as  a 
salutary  control  over  wicked  or  foolish 
ministers. 

Gentlemen,  there  is  no  danger  in  that 
liberty  of  the  press  which  I  contend  for. 
It  may  be  fully  enjoyed  with  the  most  perfect 
safety  to  the  government.  Our  standing 
army,  which  is  kept  up  even  in  time  of  peace, 
puts  the  government  in  complete  safety 
a^ust  any  supposable  disorders,  which  can 
arise  from  the  liberty  of  the  press.  That  great 
establishment  was  itself  long  opposed  as  being 
highly  dangerous  to  public  liberty ;  but  now 
that  it  is  absolutely  fixed,  an  attempt  is  made 
to  take  from  the  people  their  chief  protection 
against  its  evils — tne  liberty  of  the  press, 
without  which  no  government  can  be  subject 
to  the  control  of  public  opinion. 

Gentlemen,  our  ancestors  made  a  long  stand 
against  tlie  appointment  of  a  standing  army, 
but  at  last  It  was  established ;  ana  it  has 
gradually  increased  in  numbers.  It  is  fully 
siiiBcient,  to  curb  any  seditious  spirit  arising 
in  the  populace.  In  1780,*  when  the  popu- 
lace of  London  were  actuated  by  a  sort  of 
phrenzy,  in  which  their  object  was  the  des- 
truction of  public  and  private  property,  did 
we  not  see  that  a  few  regitnents  brought  up 
to  the  capital,  quickly  restored  order,  peace, 
and  tranquillity  ?  Such  a  standins  army  com- 
pletely secures  the  peace  of  the  country 
against  any  sedition  that  can  arise  among  the 
people,  and  this  perhaps  is  the  principal  use  of 
a  standing  army.  So  it  has  been  observed  by 
Dr.  Adam  Smith,  that  while  there  is  a  stand- 
ing army,  the  liberty  of  the  press  may  be 
safely  extended ;  for  should  the  abuse  of  that 
liberty  at  any  time  produce  tumult,  the  exe- 
cutive government  of  the  country  may  be 
supported,  and  quietness  secured  by  means 
of  a  standing  artny. 

Now,  gentlemen,  if  such  is  the  true  nature 
of  the  liberty  of  the  press  as  an  essential  part 
of  the  British  constitution,  and  absolutely 
necessar^r  for  the  preservation  of  the  public 
liberty ;  if  it  is  legal  to  print  and  publish  free 
statements  upon  the  measures  of  government, 
in  order  to  lead  the  public  opinion,  and  direct 
It  against  administration,  you  will  turn  your 
Attention  to  the  language  tliat  has  been  em- 

•  See  in  this  Collection  Vol.  SI,  p.  485,  the 
r^oceedings  agunst  lord  George  Gordon, 
on  an  indictment  charging  him  with  high 
treason. 


ployed  in  statements  of  that  kind.  Calm  sod 
moderate  argumentation  upon  public  afi'sifs 
is  free  to  every  man ;  but  we  are  told  that 
violent,  inflammatory,  or  seditious  language  is 
punishable.  All  this  may  be  very  good,  but 
what  does  the  prosecutor  mean  by  it  ?  What 
is  seditious  language  ?  Is  it  sedition  to  write 
with  animation  or  eloquence  on  a  subject  so 
deeply  interesting?  Gentlemen,  if  a  writer 
on  political  subjects,  accusing  a  minister  of 
corruption,  or  tolly,  must  assume  tlie  com- 
posure of  a  mathematician  in  his  demonstra- 
tions, he  may  lay  down  his  pen.  His  style 
must  correspond  with  his  subject.  If  he  is 
not  at  liberty  to  use  the  language  which  is 
appropriated  by  usage  to  that  subject,  he  haa 
not  truly  and  substantially  the  liberty  of  dis- 
cussion. We  must  therefore  appeal  to  tiie 
usage,  which  proves  the  style  and  manner 
that  is  allowed  in  political  controversy. 

Now,  gentlemen,  I  hold  in  my  hand,-  a 
pamphlet  against  the  present  minister,  ex- 
pressed in  such  terms,  that  it  must  have  been 
the  subject  of  prosecution,  if  it  had  been 
punishable  by  law — and  yet  no  prosecution 
has  followed  on  it.  The  hand  bill  now  before 
you  is  mild  and  moderate,  when  compared 
with  it  This,  gentlemen,  is  a  publication  in 
the  form  of  a  letter  to  the  right  hon.  William 
Pitt,  upon  the  subject  of  his  conduct  wztli 
respect  to  a  reform.  It  begins  with  accusing 
him  of  apostacy  from  that  cause;  and,  hav-* 
ins  stated  in  general  the  subject  of  the  pam- 
phlet, it  goes  on  thus — "  The  annals  of  an 
cientor  modern  apostacy  contain  notliingso 
flagrant.  It  was  reserved  for  our  days  to  add 
this  variety  to  the  various  combinations  of 
fraud  and  insolence,  which  have  in. former 
ages  duped  and  oppressed  mankind;  and  it 
was  peculiarly  reserved  for  a  statesman, 
whose  character  reconciles  the  most,- repug- 
nant extremes  of  political  depravity,  the 
pliancy  of  the  most  abject  intrigue,  with  the 
vauntmg  of  the  most  lofty  hypocrisy : — It 
was  reserved  for  him,  not  alone  silently  to 
abandon,  not  alone  even  publicly  to  abjure 
the  doctrines  of  his  former  life ;  not  alone  to 
oppose,  with  ardour,  with  vehemence,  witli 
virulence,  those  propositions  from  others,  by 
which  he  himself  had  earned  unmerited  po- 
pularity, and  climbed  to  unexampled  power; 
but  by  a  refinement  of  insolent  apostacy^  to 
convert  into  a  source  of  obloquy  against 
other  men,  a  measure  which  had  been  the 
basis  of  his  own  reputation  and  importance. 
It  was  reserved  for  such  a  man  to  repeat 
those  very  comqion- place  objections  to  the 
measure,  and  those  very  common-place- 
slanders  s^inst  its  movers  which  had  been 
ur^ed  against  himself,  and  which  he  him- 
self haa  justly  despised,  or  victoriously  re- 
futed. It  was  reserved  for  him,  unblusb^ 
ingly  to  renew  all  the  clamour  against  no- 
velty, and  all  those  affectionate  alarms  for 
the  British  constitution,  which  patriotic; 
borough-mongers  had  so  successfully  em- 
ployed against  himself.     Yesi,  Sir,  it  waji^' 
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Teaerred  for  tbe  son  of  Cbatham  thus  to 
stigmatize  the  <  dving  legacy'  of  his  faUier, 
and  thus  to  brand  his  own  *  virgin  effort/ 

"  You  will  have  already  perceived,  that  it 
is  on  your  late  conduct  in  the  cause  of  parlia- 
mentaiy  reform,  that  I  am  about  to  animad- 
vert Though  I  feel  a  dislike  not  unmixed 
with  contempt  for  politics  purely  personal, 
and  though  I  should  be  the  last  man  to  be- 
tray and  degrade  the  great  cause  of  reform, 
by  mingling  it  with  uie  petty  squabbles  of 
party,  yet  when  I  see  the  authority  of  an 

rtate  character  opposed  with  impudent 
rdity,  to  the  cause  from  which  he  apos- 
tatized, I  think  it  at  least  fit  that  that  ob- 
stacle should  be  removed,  and  that  the  va- 
pouring language  of  such  a  delinauent  should 
oe  counteracted  by  the  merited  orand  of  his 
crimes. 

''  The  cause  of  reform  demands  that  the 
nature  of  your  present  opposition  to  it, 
should  be  understood  by  ttie  people.  The 
interest  of  tbe  people  demands  that  they 
^ould  well  understand  the  character  of  him 
who  may  yet  be  likely,  in  some  possible  com- 
bination of  events,  to  offer  himself  to  them 
as  the  champion  of  reform,  and  perhaps  ulti- 
mately to  prove  the  leader  in  more  extensive 
and  dangerous  measures.  And  it  is  g^ene- 
raUy  fit  that  no  signal  example  of  trmm- 
phant  apostacy  should  pass  with  impuni^. 

*^  These  are  the  public  reasons,  Sir,  which 
f^ad  me  to  call  public  attention  to  your  con- 
duct; reasons  which  have  infiuenced  one 
who  has  no  respect  for  your  principles,  and 
no  exaggeratea  opinion  of  your  abilities, 
which  he  has  sometimes  admired  without 
idolatiy,  and  oflen  opposed  without  fear. 
That  I  am  in  no  abject  or  devoted  sense  a 
partisan,  I  trust  even  my  present  sentiments 
will  prove.  I  am  only,  flierefore,  your  enemy 
so  far  as  I  believe  you  to  be  the  enemy  of 
my  country ;  aud  I  am  not  unwilline  to  adopt 
for  the  creed  of  my  personal  politics,  the 
dying  prayer  of  a  great  man,  f  Ut  ita  cuique 
*  eveniat  ut  quisque  de  Republica  mereatur.' 

**  The  three  general  grounds  then  on  which 
I  shall  proceed  to  examine  your  conduct  are, 
your  apostacy— your  present  pretexts  for  op- 
posing reform — and  the  probability  of  such  a 
niture  conduct  in  you  as  may  render  it  ex- 
tremely important  that  the  people  should 
Justly  appreciate  your  character. 

**  Your  entrance  into  public  life  was  marked 
by  drcumstances  more  favourable  than  anv 
Banish  statesman  has  ever  experiencedf. 
W^  aJl  the  vigour  of  your  own  talents,  with 
all  the  reflected  lustre  of  your  father*s  cha- 
racter, jou  appeared  at  a  moment,  when  the 
yng;raciou8  toil  of  opposition  was  almost  past, 
when  little  remained  but  to  profit  by  the 
^Gfect  of  other  men's  efforts,  and  to  urge  the 
^1  of  a  tottering  ministry,  whose  misconduct 
had  already  been  fatally  proved  by  national 
misfortune.  The  current  of  popularity  had 
already  set  strongly  against  the  minister. 
Tbe  illusions  of  American  conquest  and  Amc- 
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rican  revenue  were  dispelled.  The  eyes  of 
the  people  were  openecf  to  the  folly  of  the 
cabinet.  You  had  only  to  declaim  against 
it.  Tbe  attention  of  the  people  was  called 
to  those  defects  in  their  constitution,  which 
permitted  such  a  cabinet  so  long  to  betray 
the  public  interest,  and  to  brave  the  public 
opinion.  You  had  only  to  put  yourself  at 
the  head  of  the  people,  to  declare  yourself  the 
leader  of  reform.  In  this  character  you  had 
recourse  to  the  same  means^  and  you  were 
assailed  by  the  same  objections,  with  every 
past  and  every  future  leader  of  reform.  Des- 
pairing that  a  corrupt  body  should  spontane- 
ously reform  itself,  you  invited  the  interposi- 
tion of  the  people.  You  knew  that  dispersed 
effort  must  be  unavailing.  You  therefore  en- 
couraged them  to  associate.  You  were  not 
deterred  firom  appealing  to  the  people  by  such 
miserable  common  places  of  reproach  as  thoib, 
of  advertising  for  grievances,  diffusing  dis- 
contents, andprovoking  sedition  You  well 
knew,  that  m  the  vocabulary  of  corrupt 
power  inquiry  is  sedition,  and  tranquillity  is 
synonimous  with  blind  and  abject  obedience. 
You  were  not  deterred  from  joining  with  the. 
associations  of  the  people  by  being  told  they 
were  to  overawe  parliament.  Yuu  knew  the 
value  of  a  jargon  that  does  not  deserve  to  be 
dignified  by  so  high  a  name  as  sophistry. 
You  felt  for  it  that  contempt  which  every 
man  of  sense  always  feels,  and  which  every 
man  of  sincerity  will  always  express. 

"As you  were  regardless  of  the  clamour 
against  the  necessary  means  for  the  acconv 
piishment  of  your  object — as  you  knew  that 
whoever  would  substantially  serve  the  people 
in  such  a  cause,  must  appeal  to  the  people, 
and  associate  with  the  people ;  so  you  must 
have  had  a  just  and  a  supreme  contempt  for 
the  sophistry  which  was  opposed  to  the  mea- 
sure of  reforming  the  representation    itself. 
You  were  told  (every  reformer  has  been  told, 
and  every  reformer  will  be  told)  that  of  inno- 
vations there  is  no  end,  that  to  adopt  one  is  to 
invite  a  succession ;  and  that  though  you 
knew  the  limits  of  your  own  reforms,  you 
could  not  prescribe  bounds  to  the  views  which 
their  success  might  awaken  in  the  minds  of 
others.    To  so  battered  a  generality  it  was 
easy  to  oppose  another  common  place.     It. 
was  easy  to  urge  that  as  no  government  could 
be  secure,  if  it  were  to  be  perpetually  chang-  . 
ed ;  so  no  abuse  could  be  reformed,,  if  insti-  . 
tutions  are  to  be  inflexibly  maintained.    If 
they  calt  the  courage  of  a  reformer  temerity^ 
he  IS  equally  entitled  to  represent  their  cau- 
tion as  cowardice.    If  they  speak  from  con- 
jecture of  his  future  interest  in  confusion,  he 
may,  from  knowledge,  speak  of  their  actual 
interest  in  corruption. 

**  They  told  you  that  extravagant  specula- 
tions were  abroad ;  that  it  was  no  moment  to 
houe  for  the  accomplishment  of  a  temperate 
reform,  when  there  were  so  many  men  of 
mischievous  and  visionary  principles,  whom 
your  attempts  would  embolden^  and  whoo^ 
.    9  A 
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your  reforms  would  not  content.  You  replied, 
that  the  redress  of  real  ^evauces  was  the 
surest  remedy  ajgainst  iroasmary  alarms ;  thai 
the  existence  ofacknowleaged  corruptions  is 
the  only  circumstance  that  renders  incendi- 
aries formidabte;  and  that  to  correct  these 
corruptions  is  to  wrest  from  them  their  most 
powerful  weapon. 

"  By  a  conduct  thus  natural  you  pursued 
your  measure.  Of  that  conduct  indeed  I 
should  not  now  have  reminded  you,  had 
it  not  been  for  the  sake  of  contrasting  it  with 
some  recent  transactions.  It  is  almost  un- 
necessarv  to  add  that  you  found  it  easy  to  prac- 
tise on  the  generous  credulity  of  the  English 
people,  and  that  for  the  first  time  in  the  pre- 
sent reign,  the  king's  advisers  thought  fit  to 
choose  tiicir  minister  from  the  knowledge  of 
his  bein^  popular,  actuated  bv  the  dmible 
policy  ofaebauching  a  popular  leader,  and  of 
surrounding  with  the  splendour  of  popularity, 
the  apostate  agent  of  their  will.  But  with 
the  other  parts  of  vour  public  life  I  have  no- 
thing to  do,  nor  will  I  trace  minutely  the  pro- 
gress of  your  pretended  effnrts  for  pttrli«iBe»- 
tary  reform. 

"  The  curtain  was  dtopped  in  t785.  The 
farce  then  closed.  Other  cares  then  began  to 
occupy  your  mind.  To  dupe  the  enthusiasts 
of  reform  ceased  to  be  of  any  farther  moment, 
and  the  (juestion  itself  slept,  until  it  was  re- 
vived by  Mr.  Flood  in  1790. 

^  There  was  Kttle  danger  of  the  success  of 
his  motion,  maintained  by  himself  with  little 
pertinacity,  and  seconded  neither  by  any  |mr- 
liareentary  connexion,  nor  by  any  decisive 
popular  oninion.  To  it  therefore  you  thought 
a  languid  opposition  from  you  sufficient. 
You  reserved  more  aetive  opposition  for  more 
formidable  dangers,  and  you  abandoned  the 
motion  of  Mr.  Tlood  to  the  declamation  of 
Mr.  Grenville,  the  logic  of  Mr.  Windham^  and 
the  invective  of  Mr.  Burke. 

*^  That  more  formidable  danger  at  length 
arrived.  A  reform  in  the  representation  was 
brought  forward  by  a  gentleman  of  the  most 
powerful  abihties,  of  high  consideration  in  the 
country,  and  of  a  cha^^cter  the  most  happily 
untainted  by  any  of  those  dubious  transac- 
tions of  which  political  parties  are  rarelvable, 
for  any  long  period,  to  escape  at  least  the  im- 
putation* Such  a  character  was  odious  to 
apostacy.  Such  an  enemy  was  formidable  to 
corruption. 

'*  The  debate  on  the  notice  of  Mr.  Grey 
iytistrated  the  fears  of  corrupt  men,  and  the 
malignity  of  apostates.  It  was  then  tiiat 
alarms  which  had  slumbered  so  long  over  in- 
cendiary writings  were  suddenly  caned  forth 
by  the  dreadfm  suggestion  of  a  modenrte, 
and  therefore,  of  a  practicable  reform. 

'*  Nor  js  the  reason  of  this  difficult  to  disco- 
ver. These  incendiary  publications  might 
render  signal  service  to  a  corrupt  government^ 
by  making  the  cause  of  freedom  odious,  and 
perhaps  by  provoking  immatured  and  ill-con- 
certea  timmlts,  the  soppresaoik  of  which 


might  increase  the  strength,  and  justify  the 
violence  of  government.  No  such  lui|^py 
effects  were  to  be  hoped  from  the  proportion 
of  Mr.  Grey.  Impracticable  schemes  are  ne- 
ver terrible,  but  that  fotal  proposition  threa- 
tened the  overthrow  of  corruption  itself. 
Then  your  exertions  were  indeed  demanded : 
Then  your  pious  zeal  for  the  constitution  was 
called  forth. 

**  Theoretical  admirers  of  the  constitution 
had  indeed  supijosed  its  excellence  to  consist 
in  that  trial  by  jury  which  you  had  nanowed 
by  excise ;  ana  its  salvation  to  depend  on  that 
liberty  of  the  press  which  you  had  scared  W 
prosecution.  Such  misht  have  been  the  idh 
ravings  of  Locke  or  Montesquieu.  But  yoa 
well  knew  its  practical  excellence  to  depend 
on  very  different  things. 

**  Already,  in  your  imannation^  that  citadel 
of  the  constitution  Queemorough,  that  sanc- 
tuary of  freedom  Midhurst,  tottered  to  their 
foundations.  Ahreadv,  even  Cornwall  itself^ 
the  holy  land  of  freecfom,  was  pierced  by  the 
impious  ^m  of  reform.  Actuated  by  anrms, 
so  nonest  and  so  wise,  for  such  sacred  but- 
walks  of  the  constitution,  no  wonder  thstt 
yov  magnanimously  sacrificed  you)*  own 
character.  No  wonder  that  yon  stopped 
to  rake  together  every  clumsy  sophism,  and 
every  malignant  slander  that  the  most 
firontless  cormpUon  had  ever  circulated,  or  the 
most  stupid  credulity  believed.  Nor  was  it 
I  even  wonderful,  when  we  consider  it  in  this 
'  view,  that  you  should  have  pronounced  an 
elaborate,  a  solemn,  a  malignant  invective, 
against  the  principles  which  you  yourself  haa 
professed,  the  precise  measures  which  yoa 
had  promoted,  and  the  very  means  which  you 
had  chosen  for  their  accompfishmenL  There 
is  something  in  such  a  parade  of  apostacy, 
which,  in  the  minds  of  certain  persons,  may 
ef&ce  those  vestige?  of  distrust  and  repng* 
nance,  that  the  recollection  of  a  pc^ular  coi^ 
duct  m  early  lifo  must  have  imprmtcd. 

*'  The  disgraceful  triumph  of  that  nig^ 
will  Indeed  long  be  remembered  by  those  who 
were  indignant  spectators  of  it.  A  minister 
reprobating  associations  and  condemning  any 
mode  of  coilectine  the  opinion  of  the  peopw 
for  the  purpose  of  influencing  the  House  c^ 
Commons. — He  who  con^menced  his  care€r 

Sbeinsr  an  associator,  and  who  avowedly 
iced  an  his  hopes  of  success  in  the  authok*- 
lity  which  general  opinion  was  to  have  ovef 
the  House  of  Commons.  He  who  continued  a 
minister  in  defiance  of  the  House  of  Com^ 
mons,  because  he  supposed  himself  to  possess 
the  confidence  of  the  f>eople.  He  who  gave 
the  first  example  of  legitimating  and  embody- 
ing the  opinion  of  the  people  against  the  voice 
oftheir  representatives.  He  was  the  minister 
who  adopted  this  language.  It  b  not,  Sir,  aa 
that  night  to  the  splendour  of  your  words,  nor 
the  music  of  your  periods,  that  you  owed  the 
plaudits  of  the  borough-mongers  of  WiluAnre 
or  of  Cornwall.  They  take  no  coj;iiizaaace  of 
any  dexterities  of  fiopnistiy  or  felicities  of  de« 
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dam&tion;  tli«poiBpous4K>tfaiiigDe8Sof  Aber- 
xorn,  and  the  sordia  barbarity  of  Rolle,  are 
more  oa  a  levd  with  their  understanding  and 
more  in  unison  with  their  taste.  They  ap- 
plauded you  for  virtues  like  their  own,  for  im- 
pudence in  asserting  falsehood,  for  audacity  in 
defending  comspUon.  Their  assent  was  con- 
.demnation — their  applause  was  ifipnominy — 
their  disginceiiil  '  hear  hints*  oucTit  to  liave 
^called  to  yocr  recollection  the  depth  of  in- 
^^y  into  whi«h  you  had  at  length  plunged." 

Gentlemen,  it  gives  me  no  pleasure  to  read 
these  violent  expressions ;  whatever  opinions 
may  be  entertained  with  respect  to  Mr.  Pitt's 
conduct  in  the  cause  of  reform,  he  is  certainly 
a  man  ofeminence  and  talents.  I  shall  say  no- 
thifjgjGuFther  with  recard  to  him,  nor  would  I 
liave  Tead  any  thing  from  this  jwmphlet,  if  I 
bad  not  conceived  it  to  be  useful  for  the 
defence  of  my  dient;  you  will  judge,  when 
reading  this  pamphlet  which  has  never  been 
prosecuted,  whetner  it  is  more  or  less  fit  to 
raise  sedition  than  the  hand  bill.  The  truth 
is  that  th^  will  admit  of  no  comparison  in 
thai  respect,  and  I  think  you  will  make  none 
between  them ;  I  am  sure  you  will  say  that 
if  Uus  band  bill  is  a  libel,  that  letter  to  the 
right  hoB.  Wm.  Pitt  upon  his  conduct  in  re- 
form^ is  much  more  a  hbel ;  and  yet  it  has 
not  been  prosecuted  as  a  libel;  and,  I  may 
venture  to  say,  never  will  be  prosecuted ;  be- 
cause it  has  already  been  circulated  through 
the  countiy,  certainly  to  the  hurt  of  Mr.  Pitt's 
potitical  reputation ;  and  yet  Mr.  Pitt  and  the 
public  prosecutoi^  haarc  thought  proper  to 
•take  no  notice  of^tt. 

GentJemeiiy  I  misht  read  a  great  many 
more  passages  to  &e  same  eflect;  but  J 
liave  spoken  very  long,*  and  am  extremely 
fatigued,  and  indeed  any  thing  stronger  than 
the  passages  I  have  read  can  hardly  be  ima- 
.gioed ;  but  before  I  close  upon  this  point,  I 
must  observe  tliat  the  parliamentary  debates, 
vhen  published  in  a  newspaper,  have  no 
orivilege,  and  the  publishers  are  liable  to  the 
Jaw  agunst  Ubel  or  sedition,  in  the  same 
yx^^^'M'y  as  if  the  reported  speeches  had  never 
been  spoken  in  the  Houses  of  Parliament. 
The  privil^^  of  parliament  does  not  protect 
the  members  in  printing  and  publishing 
npeecbes,  that  are  libellous  or  otherwise 
illegai.  What  then  must  we  think  of  those 
i^qwrted  speeches  in  the  daily  newspapers 
contaiiiing  every  word  in  the  hand  bill  over 
and  over  reseated,  but  never  called  in  ques- 
tion by  public  prosecutors  ? 

Gentlemeo,  you  will  remember  the  Arch- 
biabop  of  York's  case— be  compared  some 
flpeecbes  in  parliament,  which  he  disapproved 
«^  to  the  harangues  of  a  Marat  or  a  Robes- 
piem.*  No  language  could  be  more  violent 
or  inflammatory,  than  that  which  his  grace 
was  pleased  to  use.  The  most  abominable 
.  duuracters  that  ever  appeared,  wretches  uni- 
iposally  execrated,  he  compared  with  the  able 
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and  respectable  managers  who  are  conduct- 
ing the  trial  of  Mr.  Hastings.  This  was  no  libel 
when  spoken  by  the  archbishop.  He  had 
the  privilege  of  parliament,  but  tne  printer  of 
the  newspaper  had  no  protection  from  the 
known  fact,  that  he  only  took  down  from  the 
archbishop's  mouth,  what  his  grace  bad  said 
in  the  House  of  Peers,  fiut  what  followed? 
Why,  eentlemen,  the  managers  thinking 
themselves  insulted,  and  the  House  of  Com- 
mons insulted  through  them ;  a  motion  was 
made  in  that  house,  that  the  printer  should 
be  prosecuted  as  for  a  libel.  But  it  is  re- 
markable that  the  House  refused  to  interfere 
in  the  matter.  Language  nearly  of  the  same 
effect  and  tendency,  was  used  in  news- 
papers every  day.  The  practice  had  been 
established,  and  it  waa  necessary  for  the 
public  safety;  and  tnerefore  the  House 
would  not  give  orders  to  prosecute  the  printer 
of  the  archoishop's  -speech^ 

Now,  eentlemen,  you  have  seen,  that  a 
writing  of  the  most  inflammatory  nature,  and 
containing  the  strongest  expressions  against 
the  minister  personal^,  has  never  been  pro- 
secuted as  a  ubel  ^  you  have  seen,  that  the 
strongest  expressions  used  against  the  mana- 
gers of  Mr.  Hastings'  trial  was  not  considered 
as  a  libel ;  vou  must  all  know  the  violent  ex- 
pressions that  are  daily  used.  Gentlemen, 
all  this  can  only  be  accounted  for  by  the  fair 
dbtinction  between  the  public  and  the  private 
character  of  a  politician.  Mr.  Pitt's  private 
character  is  as  safe  as  any  man's  m  the 
nation;  no  person  in  the  House  of  Com- 
mons, no  member  of  parliament  can  dare  to 
say  any  thing  personally  to  Mr.  Pitt  in  his 

Envate  capacity ;  it  is  onlv  as  a  minister  that 
e  can  be  attacked :  Mr.  Pitt  himself  in 
one  of  his  letters  alludes  to  it,  by  undertaking, 
both  M  a  minitter  and  as  a  many  to  Support 
some  measure, — I  do  not  immediately  recollect 
what.  In  short,  the  distinction  between  the 
roan  and  the  minister  is  fully  established. 
What  could  have  given  rise  to  thb  distinc- 
tion? Nothing  certainly  but  the  acknowledged 
doctrine  that  the  subject  of  this  country  is 
at  liberty  to  censure  tne  measures  of  govero- 
ment  as  he  pleases ;  while  the  minister  in  his 
private  character  has  the  same  protection  that 
IS  due  by  law  to  other  individuals. 

Gentlemen,  this  society  at  Dundee  was 
assembled  for  a  lawful  purpose.  They  em- 
ployed the  press ;  but  the  liberty  of  the  press 
IS  unbounded,  so  far  as  men  only  canvass  the 
measures  of  government,  and  mean  to  go  no 
farther.  The  language  as  well  as  the  matter 
is  leA  to  the  Judgment,  taste,  and  discretion 
of  the  author,  or  publisher.  But  it  has  been 
said,  that  the  purpose  of  the  hand  bill  was 
wicked  and  seditious,  and  that  the  privilege  of 
the  press  does  not  extend  to  such  publications. 
Gentlemen,  I  will  not  contend  that  a  wri- 
ting, malicious — seditious  in  itself,  and  calcu- 
lated to  raise  sedition  among  the  people — can 
be  excused  by  the  fact  that  no  sedition  was 
raised.    In  general  it  is  true  in  criminal  cases 
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that  intention  is  not  sufficient  to  criminate, 
unless  the  crime    be  perpetrated.     But  in 
cases  of  sedition  I  am  disposed  to  admit  that 
tlie  intention  is  carried  into  effect,  and  the 
crime  is  committed  by  the  act  of  publishing 
the  seditious  writing.    But,  gentlemen,  what 
are    the    circumstances    here?     It    is   not 
proved  that  the  purposes  of  this  society  went 
any  farther  than  a  moderate  and  a  rational 
reform.     The  hand-bili  complained  of  the 
very  grievances  which  are  always  enumerated 
by  reformers;  anjd  it  was  not  either  intended 
or  calculated  to  raise  sedition.    It  is  true  in- 
deed that  every  publication  against  the  mea- 
sures of  government  must  necessarilv  raise 
discontents  in  the  minds  of  the  people ;  for 
no  such  writing   ever  was  published  with 
any  other  intention  than  to  show  the  people 
what  their  true  interest  was,  and  that  it  had 
not  been  consulted  by  government.    Dis- 
content is  unavoidable  where  public  measures 
are  wrong,  or  thought  to  be  so.    But  dis- 
content is  very  different  from  sedition.    The 
]>eopIe  may  be  perfectly  quiet  amidst  the 
greatest  discontents.    To  render  a  writing 
seditious,  it  must  be  intended  or  calculated  to 
urge  %he  people  to  actual  violence,  and  how 
can  it  be  said  that  the  hand  bill  is  of  that  de- 
^ription  ?  Where  is  the  excitement  to  illegal 
acts  of  any  sort?    What  outrages  had  Uie 
society,  or  any  of  its  members  committed  ? 
There  was  a  petition  to  parliament;    was 
there  any  outrage  in  that  ?    It  was  stated  by 
all  the  witnesses,  that  the  intendment  of  the 
hand  bill  was,  to  rouse  the  minds  of  the  peo* 
pie,  in  order  that  they  might  again  apply  for 
a  moderate  reform;  and  the  words  *'  they 
were  not  to  be  discouraeed  by  their  defeat  in 
the  House  of  Commons,   were  very  naturally 
explained ;  Meaimaker,  the  author,  told  you 
their  true  meaning,  that  though  the  House  of 
Commons  had  not  granted  them  their  desire, 
they  hoped,  that  by  perseverance,  it  would 
become  a  popular  cause,  and  that  the  House 
would  thence  be  inducea  to  grant  them  their 
wish. 

Gentlemen,  you  will  attend  to  the  aver- 
ments in  the  hand-bill,  in  which  nothing 
whatever  is  stated  or  even  insinuated  that  has 
not  been  stated  by  evei^  set  of  reformers, 
those  who  are  best  known  to  have  po  wish 
but  for  a  moderate  and  a  rational' reform, 
and  those  who  have  been  most  exemplary 
for  the  legality  of  their  conduct.  The  differ- 
ent grievances  alluded  to  in  the  hand  bill, 
.  and  which  have  been  so  uniformly  repeated, 
prove  that  the  panel  and  his  friends  had  the 
same  common  object  with  the  most  moderate 
and  conbtitutional  reformers. 

As  to  the  concern  which  Mr.  Palmer  had 
with  the  hand  bill,  I  think  I  may  be  allowed  j 
to  say,  that  he  certainly  was  not  the  author 
of  it.  Meaimaker  composed  and  wrote  it,  ; 
*and  the  fact  is  proved  as  well  by  his  own 
testimony,  as  by  the  other  evidence.  Mr. 
Burnett  endeavoured  to  raise  a  doubt  upon 
thisy  but  the  public  prosecutor  cannot  be  al- 


lowed to  contradict  his  own  witnesses.  It  is 
proved  in  the  first  place,  that  Mr.  Palmer 
condemned  the  publication;  that  he  wished 
there  should  be  none ;  he  was  afiraid  that  it 
might  bring  them  into  trouble,  from  the 
public  prosecutor;  and  when  he  was  oveiw 
ruled,  he  used  his  whole  endeavours  to  pre* 
vail  upon  his  friends  to  soflen  their  expres- 
sions, lest  they  should  give  offence.  All  the 
witnesses  mentioned  the  struggle  he  made  at 
the  general  meeting,  after  me  paper  had 
gone  through  the  committee,  and  it  was 
rather  invidious  to  say,  that  in  softening  the 
language,  he  meant  merely  to  avoid  a  pro- 
secution. Would  it  not  have  been  mueh 
fairer,  to  say  that  Mr.  Palmer  had  better 
motives  in  wishing  to  moderate  the  ^pcpres- 
sioBs?  Mn  Palmer  did  think  there  was 
nothing  illegal  in  the  publication  of  this 
hand  bul,  while  at  the  same  time  he  was  of 
opinion,  that  it  was  an  inexpedient  thing, 
and  did  not  suit  the  purposes  of  this  society; 
and  he  wished  to  moderate  the  terms  of  the 
hand  bill,  because  he  did  not  choose  to  in- 
flame the  minds  of  the  people  by  warm  or 
intemperate  language.  « 

Gentiemen,  a  topic  of  some  delicacy  re* 
mains — I  beg  leave  to  state,  though  with 
hesitation,  tlut  consideration  may  be  due  to 
certain  peculiarities  in  the  character  of  Mr. 
Palmer.  I  feel  much  pain  in  alluding  to 
them,  but  I  must  be  excused.  GenUemen, 
Mr.  Palmer  is  a  person  whose  ideas  upon 
many  subjects,  and  upon  one  in  particular, 
are  so  very  singular  tnat  though  he  actually 
had  upon  this  occasion,  gone  to  a  greater 
degree  of  extravagance  than  could  have  been 
justified  in  another  man,  the  peculiarity  of 
his  mind  would  have  been  sufficient  to  account 
for  his  conduct,  without  the  imputation  of  a 
criminal  intention.  As  an  example  of  the 
extravagance  of  Mr.  Palmer's  notions  upon 
religion,  I  shall  read,  some  passages  firom  a 
pamphlet  of  which  he  is  the  acknowledged 
author,  vindicating  his  principles  as  a  Umtfr- 
rian. — No !  I  cannot  read  these  wild  efiiisions— 
I  am  afraid  they  would  be  considered  as  unfit 
for  a  public  reading.  I  shall  only  say  that 
no  one  upon  reading  the  pamphlet  (if  indeed 
it  can  be  read)  would  think  toe  mind  of  the 
author  perfectly  rational.* 

*  The  state  of  Mr.  Palmer's  mind  was  afUr* 
wards  taken  notice  of  in  the  House  of  Com- 
mons ;  and  as  the  merits  of  his  case  were 
brought  under  consideration,  I  insert  the  con* 
versation  which  took  place  rospectinjg  him. 

Mr.  Sheridan  rose  to  present  a  petition  from 
the  Rev.  Thomas  Fysche  Palmer,  an  unfortu- 
nate gentieman  who  some  time  since  was  fellow 
of  Queen's  College,  Cambridge,  andwas  at  pre- 
sent on  board  a  transport  for  Botany  Bay,  in 
conseauence  of  a  sentence  of  transportation 
passed  upon  him  for  sedition  by  the  high  court 
of  justiciary  in  Scoiland.  The  petition  stated^ 
that  the  sentence  was  **  iileeal,  uiyust,  oppre»- 
sivcy  and  unconstitutional;''  and  prayea  suQh 


i86V]  Jor  SedHum^ 

This  IS  &  malerkd  ctrenmstance  to  be  con* 
'sidened  in  deciding  upon  the  case.  Mr. 
Palmer  nii«l»t  be  excused  for  some  impru- 
dence, or  misconception  in  expressing  himself 
upon  a  political  question,  when  it  appears  that 

^relief  as  the  House  in  its  wisdom  should  see 
fit  to  afford.  As  far.  as  he  (Mr.  S.)  had  been 
able  to  examine  the  sentence^  his  opinion, 
with  regard  to  the  illejahty  of  it,  was  pre- 
cisely smiilar  to  that  of^the  unfortunate  suf- 
ferer. 

Mr.  Fkt  said,  this  was  a  petition  against 
'the  seBlence  of  a  court  of  iustice,  solemnly 
and  deliberately  pronounced ;  it  appeared  to 
h^  to  be  of  a  most  extraordinary  nature,  and 
one  which  he -should  hol^  it  his  duty,  in  the 
fint  instance  to  oppose ;  for  there  never  had 
been,  as  far  as  his  recollection  served,  an  in- 
stance of  an  application  to  that  House,  to  in- 
terpose its  authority  between  the  judgment 
and  the  execution  of  a  sentence  pronounced 
by  a  competent  court;  the  proper  and  regular 
mode  of  application  for  mercy  would  be  to  the 
down.  It  it  could  be  shown  that  the  judges 
had  acted  either  illegally  or  unjustly,  the  House 
of  Commons  might  interfere  by  an  address  to 
remove  them,  or  by  an  impeachment.  But 
in  this  case  a  man,  tried,  convicted  and  sen- 
tenced by  a  competent  tribunal,  when  the 
sentence  is  about  to  be  carried  into  execution, 
applies  to  the  House  of  Commons  to  travel 
out  of  their  province,  and  interfere  with  the 
duties  of  the  executive  power  :  after  sentence 
was  passed,  all  that  could  be  given  him  was 
mercy,  which  was  vested  solelv  in  the 
crown  by  the  constitution  of  England.  He 
considered  the  motion  equally  unprecedented 
and  improper. 

Mr.  Fox  said,  he  hoped  the  right  hon.  gent 
-would  not  persist  in  his  objection.  The  right 
bon.  gent,  nad  observed,  that  no  appeal  lay  to 
that  House  to  prevent  the  execution  of  a  sen- 
tence, though  complained  of  as  illegal,  unjust, 
and  unconstitutional.  It  might  be  possible 
that  he  (Mr.  I- .)  had  totally  mistaken  the  Bri- 
tish constitution ;  but  if  he  had  not,  he  would 
maintain  that  it  was  a  principle,  universally 
admitted  that  a  petition  mijght  be  presented  to 
the  king  in  parliament,  m  other  words,  to 
the  le^slature,  against  the  decision  of  any 
court  of  justice,  from  which  there  was  no  ap- 
peal by  law  to  any  court  of  judicature.  In 
pursuance  of  this  principle  it  was,  that,  on  the 
opening  of  every  session,  the  House  appointed 
a  committee  upon  courts  of  justice,  which  was 
always  considered  to  be  sitting  and  exercising 
a  perpetual  and  vigilant  supenntendency  over 
all  the  inferior  courts,  that  the  people  might 
know  that  their  representatives  were  ready  to 
receive  complaints  tor  which  redress  could 
be  obtained  m  no  other  place.  In  the  case  set 
forth  in  the  petition,  the  House  well  knew 
that  there  was  no  appeal  to  any  judicial 
court;  they  could  not  therefore  refiMe  to  take 
the  petition  into  consideration  without  de- 
serting their  duty.    And  it  was  certainly  high 
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upon  a  subject  of  still  greater  iriiportance,  he 
fell  into  the  most  unmeasurable  extravagance. 

Gentlemen,  after  having  detained  vou  so 
long,  I  leave  the  Prisoner  in  your  handEs. 

Lord  Abercromby. — Gentlemen  of  the  jury; 

time  for  the  benefits  of  the  English  laws  to 
be  extended  to  all  parts  of  the  United  King*, 
doms,  when  it  had  been  determined  that 
there  lay  no  appeal  from  the  court  of  justici- 
ary  in  Scotland  to  the  House  of  Lords  in  Eng- 
land. If  they  were  also  exempt  from  the  ap- 
pcllaot  jurisdiction  of  the  House  of  Commons, 
what  remedy  was  there  for  the  utmost  pos- 
sible abuse  of  the  principles  of  justice  in  tneir 
proceedings?  Supposing  that,  after  sentence 
was  pronounced,  tne  House  of  Commons  had 
been  applied  to  by  petition,  stating  unanswer- 
able allegations  of  fact,  to  interfere  and  reverse 
it  in  the  case  of  lord  Russel  or  Algernon 
Sydney,  he  fancied  it  would  have  startled 
even  the  men  in  power  of  those  times  if  they 
had  been  answered  as  they  were,  <<  We  ac- 
knowledge that  the  judgments  against  then! 
are  illegu  and  unjust;  but  it  would  be  un- 
precedented in  us  to  interfere  while  the  sen- 
tence is  in  process  of  execution.  Let  them  be 
beheaded,  and  then  we  will  reverse  the  sen- 
tence completely  fulfilled."  The  chancellor 
of  the  excheq^uer  had  said,  that  an  applica- 
tion to  them  in  their  legislative  capacity  was 
irregular  and  improper ;  in  such  a  declaration 
the  right  hon.  gent,  had  been  mistaken :  'in 
the  present  case  it  was  to  be  observed,  that  it 
had  been  decided,  that  no  appeal  lay  to  any 
superior  court  of  law;  consequently  no  alter- 
native remained  for  a  man  compliuningof  the 
illegality  of  a  sentence,  but  a  petition  for  its 
reversal  to  the  legislature.  A  petition  to  his 
majesty  for  mercv  was  of  a  nature  totally  difl 
ferent ;  it  generally  set  out  with  admitting  the 
legality  of  a  sentence,  but  prayed  an  abate- 
ment on  the  ground  of  mercy.  The  only  re- 
source, as  fiEtr  as  he  could  see  in  the  present 
instance,  was  the  one  that  had  been  taken. 
And  whatever  mieht  be  the  opinion  of  the 
right  hon.  gent,  with  respect  to  the  particular 
merits  of  the  case,  he  trusted  that  he  would 
not  attempt  to  give  so  deep  a  wound  to  the 
constitution  as  refusing  to  hear  it  would  cer- 
tainly be. 

Mr.  Pitt  said  he  believed  there  was  not  a 
sin^e  instance  of  such  an  application  to  that 
House.  He  admitted  that  it  was  the  duty  of 
parliament  to  inquire  into  and  rectify  the 
abuses  of  the  courts  of  justice.  But  in  what 
manner?  not  as  a  court  of  appeal,  but  as  a 
court  possessins  the  power  of  inflicting  cen- 
sure and  punidmient  on  those  who^abused 
their  judicial  authoriw.  To  receive  such  a 
petition  as  that  offered,  would  form  a  prece- 
dent for  making  parliament  a  regukv  court  of 
appeal,  and  confound  the  legislative  and  ju- 
dicial functions,  the  distinct  separation  of  which 
had  been  justly  held  to  be  one  of  the  greatest 
advantages  of  tne  British  constitution.  The  pro- 
peiy  ana  indeed  the  only  regular  mod«  of  pro- 
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at  thU  late  hour,  and  after  the  close  and  fa- 
tiguinfi;  attentioii  you  have  paid  to  this  trial, 
I  sbau  detain  you  but  a  short  time  with  a 
few  remarks  upon  the  nature  of  this  case, 
which  I  confess  is  a  very  serious  one  mdeed. 

ceedins,  would  be,  by  moving  to  impeach  the 
judgesby  whom  the  sentence  had  iseen  pro- 
nounced. At  the  same  time  he  did  not  at 
present  wish  to  deliver  any  decided  opinion 
upon  the  subject,  not  having  formed  one. 
Im  only  anxiety  was,  that  substantial  justice 
sfaMmld  be  done;  and  as  this  was  a  point  of 
veiy  great  importance,  of  which  no  previous 
notice  had  been  given,  and  as  he  wished  to 
examine  more  into  the  precedents  on  the  sub- 
ject, and  not  to  hazard  a  rash  opinion,  he 
trusted  a  motion  he  should  propose  would 
meet  with  no  opnomtion,  viz.  **  That  the  de- 
bate be  adjoumea  till  Thursday  or  Monday ; 
but  as  Thundav  had  some  business  allotted  to 
it,  and  was  rather  too  early,  till  Monday  the 
9a  of  March.''  This  he  expected  would  meet 
n^ith  general  approbation,  as  no  doubt  gentle- 
men on  both  sides  would  wish  to  consider  more 
delib««tely  a  point  of  such  momentous  im- 
portance. 

Mr.  Foa  woukl  not  oppose  the  question  of 
adioumment,  because  the  point  undoubtedly 
called  for  mature  consideration.  He  was  not 
prepared  to  state  what  precedents  might  be 
Ibund,  which  would  support  an  application  to 
that  House  for  its  interference  for  the  suspen- 
sion of  execution  of  judgment  after  sentence 
passed;  but  undoubtedly  there  were  prece- 
dents for  reversal  of  judgment  after  execu- 
tion ;  and  a  man  must  be  of  a  very  curious 
turn  and  composition  of  mind,  who  would 
8up|K)rt  the  one  and  resist  the  other.  He  did 
not  imagine  that  his  hon.  friend  would  obiect 
to  the  delay,  as  no  doubt  he  would  wish  to 
iuive  before  him  all  the  knowledge  which 
could  be  collected  on  the  subject. 
.  Mr.  put  said,  that  as  the  interval  before 
Thursday  might  be  too  short  a  time  for  ma- 
turelv  considering  the  question  of  the  petition, 
he  should  wish  the  deoate  upon  it  to  be  ad- 
journed till  Monda]^  next. 
.  Mr.  Sheridan  said,  aft^r  the  good  effects 
that  had  arisen,  or  rather  were  likely  to 
arise  in  the  present  instance  from  reconsider- 
ation^ in  consequence  of  what  had  been  said 
by  hw  right  hon.  friend  (Mr.  Fox),  he  could 
have  no  manner  of  objection  to  the  adjourn- 
ment. 

Mr.  Francis  wished  to  call  the  attention  of 
the  House  to  a  point,  which,  though  of  im^ 
poftance,  had  been  overlooked  by  gentlemen 
on  both  sides,  viz.  the  actual  situation  of  the 
unfortunate  petitioner.  He  hoped  his  ma- 
jesty's ministers  would  not  put  in  execution 
the  sentence  till  the  petition  had  been  dis- 
cussed ;  and  by  that  means  deprive  the  peti- 
itioner  of  all  possibility  of  benefit  or  advantage 
.from  the  result  of  the  discussion. 

Vr.  JIf.  A.  Tby^r  said,  thal^  after  the  great 
doubts  tbalhad  \ma  entertauied  by  persons 


In  this  case,  gentlemen,  two  separate  ques^ 
tions  occur  for  your  consideration. — ^The  first 
is,  whether  the  writing  Ubelled  on,  be  of  a 
seditious  tendency,  or  i^ectly  innocent?  for, 
if  you  think  that  it  is  altogether  innocent, 

competent  to  giye  an  opinion  on  the  subject, 
both  with  respect  to  tine  relevancy  of  the  ube], 
and  the  legality  of  the  sentence,  tKe  execu- 
tion of  that  sentence  ought  to  be  suspended 
till  the  House  had  come  to  some  decision  on 
the  various  relative  points  in  question.  An- 
tecedent to  that,  it  would  be  indecent  in 
ministers  to  suffer  a  sinele  step  to  be  taken 
towards  the  execution  of  the  sentence.  Mr. 
Taylor  said,  that  it  was  not  a  few  whisjiers^ 
as  had  bfi«n  insinuated,  but  the  serioua 
doubts  of  manv  men  of  great  repute  in  ihe 
law,  that  had  been  held,  of  the  legality  irf* 
this  sentence,  which  ought  to  weigh  in  the 
minds  of  the  House.  He  could  not  therefore 
a^ee  to  the  acyoumment,  without  first  r&- 
ceiving  some  assurance,  that  the  execution  of 
the  sentence  should  be  postponed, 

Mr.  Dundoi  begged  the  House  not  to  ad- 
journ with  an  impression  on  thdr  minds  that 
Sivemment  intended  the  smallest  dday  in 
e  execution  of  the  sentence.  As  far  as  con- 
cerned him,  the  sentence  had  been  earned 
into  execution  some  time,  for  the  warrant  for 
the  transportation  of  Mr.  Palmer  had  passed 
the  council  board,  and  he,  with  other  con- 
victs, was  already  received  on  board  the 
transports  appointed  to  carry  them  to  their 
place  of  destination.  If  the  execution  of  it 
were  to  be  delayed  in  consequence  of  such  a 
petition  aa  that  offered  to  the  House,  applicar 
tions  of  the  same  sort  might  be  expectcSa  from 
every  other  person  in  a  similar  situation  with 
Mr.  Palmer.  The  opinion  of  the  hon.  gent. 
(Mr.  Tavlor)  upon  the  legality  of  their  sen* 
tenees,  bad  been  given  as  a  matter  of  autho- 
rity; they  were  not,  however,  to  be  directed 
by  presumed  authority,  but  hj  reason ;  and 
tberaore  he  should  consider  it  as  no  other 
than  the  hon.  gent's,  own  opinion,  against 
which,  with  great  deference  to  him,  he  was 
ready  to  oppose  his  own;  for  he  had  not  yet 
heard  a  single  argument  which  had  induced 
him  to  alter  an  iota  of  those  sentimenta 
which  he  had  declared  in  that  House  to 
be  the  sentiments  that  be  entertained  on 
the  subject,  when  it  had  been  first  al- 
luded to,  and  which  he  was  ready  Jp 
support,  whenever  gentlemen  should  be  m- 
posed  to  bring  forward  the  discussion;  viz. 
that  the  sentence  was  le^;  and  that  the 
court  of  justiciary,  in  passing  that  sentence, 
had  exercised  a  sound  discretion.  He  con- 
demned the  conduct  of  gentlemen  on  the  op- 
posite side  as  unnecessarily  tardy  and  pro- 
crastinating, since  they  had  negiecied  the  bu- 
siness Xhey  had  undertaken  Tor  so  long  a 
time,  and  now  called  upon  htm  to  stop  the 
execution  of  the  sentence.  If  they  had  been 
so  ea^,  and  in  any  expectation  of  obtaJMiig 
the  inteiiBEence  of  the  House  to  have  the 


S65] 


Jiyr  Sedition. 


A.  D.  1793. 


[366 


then  there  is  no  occasion  to  inquire,  who 
was  the  author  of  it?  who  the  publLsner  of 
it?  or  hy  whom  it  was  circulated?  That 
therefore  is  the  first  question  for  your  con- 
sideration — Gentlemen,  in  judging  of  the  rele- 

senteoce  respited,  they  might  have  offered 
the  petition  at  any  former  time  since  the 
meetmv  of  parliament. 

Mr.  3f.  A,  Taylor  said,  that  whete  a  peti* 
tion  for  mercy  was  presented  to  the  king,  it 
was  always  customar;^  to  suspend  the  execu- 
tion of  the  sentence  till  the  petition  had  been 
decided  upon.  Surely  the  same  rule  ought  to 
be  observed  where  a  petition  was  presented 
to  Parliament  complaming  of  a  sentence  as 
iUepd. 

Mr.  Adam  said,  it  afforded  him  some  satis- 
faction, that  the  chancellor  of  the  exchequer 
bad  not  persisted  in  the  hasty  rejection  of  the 
petition  which  he  had  first  suggested.  Let 
that  right  hon.  gent,  recollect  that  this  case 
of  Mr.  Palmer  was  a  case  in  which  there  was 
no  appeal  to  any  court  of  law,  and  that  par- 
liament was  the  only  place  to  which  the  pe- 
titioner could  look  for  redress.  The  petition 
was  of  so  n^uch  importance,  that,  with  all  the 
mconTenience  to  which  he  must  expose  him- 
self, he  would  defer  making  the  motion  he 
intended  to  have  made  that  day  until  the 
House  had  decided  upon  it  He  wished,  how- 
ever, to  obtain  that  decision  on  Thursday  the 
S7th,  because  the  transport  in  which  Mr. 
Palmer  was  embarked ,  waited  only  for  a  con- 
voy. If  the  transport  should  sail  before  the 
decision  of  the  house  upon  the  petition, 
there  would  be  no  occasion  to  search  for  pre- 
cedents ;  for  it  would  not  then  be  an  applica- 
tion for  the  interposition  of  the  House  between 
sentence  and  execution,  but  for  the  House  to 
nrene  a  sentence  after  execution. 

Mr.  W,  Smith  said  a  few  words  to  the  same 


Mr.  Fox  felt  himself  particularly  interested 
the  turn  which  the  debate  nad  latterly 
taken.  He  had  not  paid  any  visit  to  Mr. 
Pshner,  whom  he  had  never  seen ;  but  had 
conversed  upon  his  case  with  gentlemen  who 
had  at  different  times  had  interviews  with 
him.  Thoujgh  he  maintained  the  power  and 
the  duty  of^parliament  to  superintend  and 
control  the  juridical  proceedings  of  other 
courts,  yet  he  thought  it  prudent  to  resort  to 
that  control  in  cases  of  necessity  only.  As 
his  bon.  and  learned  friend  ^Mr.  Adam)  was 
about  to  bring  in  a  bill  for  allowing  an  appeal 
ikam  the  court  of  justiciary  to  the  House  of 
Lords^  in  which  the  committee  would  be  in- 
struct^ to  give  it  a  retrospective  operation 
OQ  all  the  sentences  of  the  year  1793,  it  might 
be  best  to  wait  for  the  chance  of  an  appeal  to 
the  regular  supreme  court  of  justice.  Of  the 
subsequent  delay  he  could  say  nothing.  A 
petition  little  niore  than  four  weeks  after  the 
sneeting  ofparliament,  was  presented  to  the 
House.  Minister  desired  time  to  consider 
of  that  petitions  and  it  was  at  least  Incum- 


vancjr  the  cqurt  had  occasion  to  jftve  their 
opinion  upon  that  question.     The  decided 
opinion  or  the  court  was,  that  the  writing 
libelled  on,  b  of  a  seditious  tendency:  but,- 
gentlemen,  neither  our  opinion,  nor  the  opi- 

bent  upon  them  to  suspend  the  execution  of 
the  sentence,  as  long  as  they  themselves  re- 
quired to  consider  of  a  petition  complaining 
of  the  illegality  of  the  sentence.  A  secretary 
of  state,  i  fa  petition  had  been  dven  him  to 
present  to  his  majesty  in  behalf  of  a  con* 
demned  criminal,  and  he  had  doubted  of  the 
propriety  of  presenting  it,  certainly  would  not 
nesitate  in  delaying  the  execution  till  his 
doubts  were  satisnecC  He  had  no  reason  to 
expect  at  the  time  that  his  friend's  motion 
would  be  so  readily  disposed  of,  and  he  was 
not  sure  that  the  advice  he  gave  might  not 
have  influenced  in  some  decree  the  conduct 
of  Mr.  Palmer  and  his  friends  in  drawing  up 
the  petition ;  that  as  little  time  as  possible 
mignt  be  lost,  he  moved  that  the  debate  be 
adjourned  to  Thursday  the  87  th. 

Mr.  Adam  declared,  he  spoke  without  the 
least  knowledge  of  the  unfortunate  persons 
on  board  the  transport.  He  spoke  indepen- 
dently of  every  consideration,  except  that  of 
his  duty  as  a  member  of  that  House,  and  in 
that  view  it  did  seem  to  him  that  this  was 
a  question  on  which  the  House  ought  not 
to  nesitate  a  moment,  either  to  agree  to  delay 
the  sailing  of  the  vessel,  or  to  take  the  sub* 
ject  into  consideration  as  early  as  possible. 

Mr.  Whitbreadf  sen.  called  the  attention  of 
the  House  to  the  peculiar  case  of  the  peti- 
tioner, which^  he  said,  was  an  object  well  wor« 
thy  their  senous  consideration :  Mr.  Palmer 
was  a  man  descended  from  one  of  the  most  an- 
cient and  honourable  families  of  the  county  of 
Bedford;  and  the  unfortunate  situation  in 
which  he  was  placed^  had  been  the  cause  of  in- 
expressible erief  to  his  numerous  friends;  even 
supposing  tne  sentence  pronounced  upon  him 
legal  andjust,  a  question  upon  which  he  felt 
himself  by  no  means  competent  to  decide,  he 
was  nevertheless  an  unfit  object  of  prosecu- 
tion and  punishment,  being  considered,  all 
his  life,  a  man  somewhat  deranged  in  his  in- 
tellects. He  believed  from  his  neart  the  pe- 
titioner had  no  evil  intention  against  the 
fovernment  of  this  country;  and  he  was 
rmly  persuaded  that  any  twelve  genUemen 
of  Beafordshire,  who  knew  him,  and  were 
summoned  onajury  of  lunacy,  would  bring 
him  in  insane.  He  thought  it  his  duty»  as  a 
member  of  parliament^  and  also  in  compli- 
ance ivith  the  applications  of  the  friends  of 
Mr.  Palmer,  to  eive  the  House  this  informa- 
tion, which  fell  within  his  own  particular 
knowledge. 

Mr.  J.  Smith  said,  he  should  vote  for  the 
earliest  day,  because,  under  all  the  circum- 
stances, that  appeared  to  him  be  the  best. 
But  he  could  not  help  making  this  observa- 
tion— If  the  principle  maintained  by  the  se- 
cretary of  state  was  carried  to  its  full  extent^ 
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nion  of  any  counsel,  is  biDdine  upon  you; 
and  I  am  happy  to  think,  and  happy  to  say, 
that  that  is  the  case ;  for  it  is  not  only  your 
right  and  your  privilege,  but  it  is  your  indis- 
pensable duty  to  form  your  own  unbiassed 
Judgment  upon  that  writing,  and  to  say, 
whether  it  be,  or  be  not,  a  secUtious  writing. 

Gentlemen,  you  have  been  told  at  great 
lengthy  Uiat  it  is  not  a  seditious  writing ;  be- 
cause m  this  free  country  it  is  the  right  of 
every  man  to  canvas  the  public  measures  of 
ministers,  and  the  measures  of  government. 
Gentlemen,  I  agree  that  such  is  the  right  of 
every  man  in  Uiis  free  country;  and  I  am 
happy  to  think  that  that  is  the  case :  but, 
gentlemen,  no  man  is  entitled,  under  the 
pretext  of  canvassing  the  measures  of  govern- 
ment, to  commit  a  crime;  and  the  question 
for  vour  consideration  is,  whether  a  crime  has 
or  nas  not  been  committed?  In  this  case  it 
will  be  for  you  to  consider,  whether  it  can  be 
called  a  fiiir  and  a  legal  discussion  of  the  mea- 
sures of  government  to  tell  the  people  of  this 
country,  that  ''  the  portion  of  liberty  which 
they  once  enjoyed  is  fast  settins,  we  fear,  in 
the  darkness  of  despotism anatyranny."  I 
sav,  sentlemen,  it  will  be  for  you  to  consider, 
wnemer  tbat  can  be  called  a  fair,  and  a  legal 
discussion  of  the  measures  of  eovernroent. 
in  like  manner,  you  will  consider,  how  far 
tellinj;  the  neople,  **  that  the^r  will  soon  be 
^  sunk  in  the  depth  of  slavery,  if  you  prevent 
it  not  by  your  well-timed  efforts," — whether 
that  can  be  considered  as  such  a  canvassing 
of  the  measures  of  government  as  any  subject 
of  this  country  is  entitled  to.  In  like  maner, 
you  will  consider,  whether  telling  them  ''  Is 
not  every  new  day  adding  a  new  Jink  to  our 
chains?  Is  not  the  executive  branch  dally 
seizing  new,  unprecedented,  and  unwarrant- 

the  sentence  of  the  court  of  justiciary  must  be 
executed,  even  if  it  should  be  death ;  and  the 
only  remedy  to  be  allowed  to  the  person  com- 

? laming,  was,  an  inquiry  into  the  justice  of 
is  sentence  afler  his  execution.  He  wished 
to  know  whether  there  was  in  nature  any 
thine  more  absurd  than  such  a  proposition. 

Tne  question  was  then  put  upon  the 
amendment,  and  the  debate  upon  Mr.  Palmer's 
petition  was  adjourned  to  Thursday,  when  it 
was  brought  up,  read,  and  ordered  to  he  on 
the  table. 

,  On  a  subsequent  day  Mr.  Sheridan  remark- 
ed that, ''  an  honourable  and  worthy  member, 
had  upon  a  former  night,  stated,  with  motives 
which  no  doubt  did  honour  to  his  feelings,  an 
insimiation  respecting  the  sanity  of  Mr.  Pal- 
iDer.  This  unfortunate  gentleman,  now  on 
board  the  vessel  which  is  to  convey  him  to  Bo- 
tany Bay,  had,  in  a  letter  which  he  held  in  his 
hand,  declared  that  not  all  the  severities  of 
his  unmerited  fate,  had  touched  him  so  sen- 
sibly as  this  imputation;  and  he  earnestly 
desired  that  it  might  be  understood,  that  in  the 
petition  which  he  had  offered  to  the  House, 
and  to  the  foot  of  the  throne,  he  had  demand- 


able  powers?  Has  not  the  House  of  Ckmir 
mons  (your  only  security  from  the  evils  of 
tyranny  and  aristocracy)  joined  the  coalition 
against  you."  It  is  for  you  to  weigh,  for  you 
to  form  your  own  judgment,  whether  these 
expressions,  and  man^r  similar  ekpresstons 
that  you  will  find  in  this  writing,  and  which 
I  will  not  detain  you  with  running  over,  are 
to  be  considered  as  such  a  fair  discussion  of 
the  measures  of  government,  or  of  the  con-> 
duct  of  public  men,  as  any  subject  of  this 
country  is  entitled  to  ? 

Gentlemen,  you  have  been  told,  that  reform 
is  a  fair  and  proper  object.  It  may  be  so: 
but  the  question  for  you  to  consider  is^  how 
far  such  a  writing  as  this  can  be  considered 
as  tending  to  obtain  such  a  reform,  or  as 
tending,  in  the  terms  of  the  libel,  to  excite 
a  spirit  of  sedition  in  this  country? — **  We 
have  done  our  duty,  and  are  determined  to 
keep  our  posts,  ever  ready  to  assert  our  just 
rights  and  privileges  as  men,  the  chief  of 
which  we  account  the  right  of  universal  suf- 
frage, in  the  choice  of  those  who  serve  in  the 
Commons*  House  of  Parliament." 

Gentlemen,  the  right  of  universal  sui&age 
is  a  right  which  the  subjects  of  this  country 
never  enjoyed;  and  were  they  to  enjoy  it, 
they  would  not  long  enjoy  either  liberty,  or 
a  free  constitution.  You  will  therefore  con- 
sider, whether  telling  the  people  that  they^ 
have  a  just  right  to  what  would  unquestion- 
ably be  tantamount  to  a  total  subversion  of 
this  constitution,  is  such  a  writing  as  any  per- 
son is  entitled  to  compose,  to  prints  and  to 
publish. 

The  learned  counsel  who  spoke  last,  told 
you  that  I  was  under  a  mistake  in  stating 
that  the  freedom  of  the  press,  consisted  only, 
in  being  free  from  a  hcenser.    You  were  told^ 

ed  justice,  not  implored  mercy.  The  mistake 
had  probably  arisen  firom  the  circumstance 
of  there  beine  a  brother  of  this  gentleman,  a 
clergyman,  who  laboured  under  the  misfortuncL 
mistakenly,  and  no  doubt  kindly,  attributed 
to  him."  Mr.  Sheridan  was  followed  by  Mr. 
Whitbread,  junior,  who  "  alluding  to  what 
had  fallen  on  a  former  night  from  a  gentleman 
very  near  and  veiy  dear  to  him,  respiting  an 
insinuation  of  IVlr.  Palmer's  insanity:  de^ 
clared  that  he  believed  the  idea  was  suggested 
by  the  purest,  the  most  humane  motives^ 
but  he  bore  equal  testimony  to  the  sanit}r  of 
Mr.  Palmer;  he  had  seen  him,  known  him, 
and  had  the  honour  of  corresponding  with 
him ;  he  was  a  man  of  the  most  engaging 
manners,  and  of  the  most  enlightened  mmaT 
The  greatest  proof,  if  anv  proof  were  ncces-' 
sary,  of  his  firmness  ana  fortitude,  was,  the 
undaunted  and  philosophic  mind,  with  which 
he  bore  up  against  this  unheard  of  oppre»» 
sion.  He  was  a  man  on  whom  <  The  gods 
'  themselves  may  look  with  envy.^  See  in 
the  New  Parhamentary  History,  Vol.  SO,  the 
debate  in  the  Uousc  of  Commons,  March 
10th,  1794. 
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that  that  was  altogether  a  mistake ;  because 
that,  in  this  country,  men  are  entitled  to 
canvass  the  measures  of  eovemment :  but  I 
must  again  repeat,  upon  tne  most  constitu^ 
tional  authorities,  particularly  judge  Black- 
stone,  that  there  is  nothing  else  in  which  it 
consists  or  can  consist ;  because,  though  every 
man  is  entitled  to  canvass  the  measures  of 
government,  if  he  commits  a  crime,  he  must 
be  brought  to  punishment  for  it,  and  there- 
lore  every  man  must  necessarily  write,  and 
print,  and  publish  at  his  own  risk.  And 
Blackstone  says,  that  the  best  and  truest  se- 
curitjr  of  the  liberty  of  the  press,  is  the  right 
of  bringing  persons  to  trial  by  a  jury  of  their 
country  for  seditious,  treasonable,  or  slan- 
derous expressions.  The  liberty  of  the  press 
therefore,  I  must  repeat,  has,  in  my  humble 
apprehension,  been  most  improperly  intro- 
duced into  this  cause ;  because  it  has  no  con- 
nexion with  the  question  you  are  to  try. 
And,  as  I  before  stated,  you  have  but  two 
questions  to  consider,  whether  this  be  a  sedi- 
tious writing  or  notF  and  if  it  be,  whether 
the  panel  has  been  guilty  of  writing,  and 
printme,  and  publishing  tliat  libel  ? 

Gentlemen,  I  shall  leave  this  part  of  the 
case  to  your  own  unbiassed  judgment ; — ^you 
idU  consider  the  whole  of  the  evidence  ;^- 
jou  will  judge  of  the  whole  scope  and  ten- 
dency of  it;  and  upon  that  ^rou  will  form 
jour  opinion,  whether  it  is  an  innocent  pub- 
lication, or  whether  it  was  not  a  publication 
tending  to  raise  a  spirit  of  discontent  in  this 
country? 

There  were  some  circumstances  mentioned  as 
tending  to  exculpate  the  panel,  which  I  am  sor- 
ry to  ^  struck  me  fl  do  not  know  how  they 
mav  afiect  your  minus)  rather  as  aggravations, 
and  rather  tending  to  evince  that  this  writ- 
ing is  of  a  seditious  tendency. — It  was  men- 
tioned, that  it  was  published  in  the  month  of 
July  last,  after  the  French  revolution  had 
taken  nlace;  after  the  progress  of  that  revo- 
lution had  agitated  the  public  mind ;  after 
unheard-of  cnmcs,  unexampled  in  the  history 
of  nations,  had  been  committed,  and  all  the 
Iiormrs  of  that  revolution  had  taken  place ; 
after  the  writings  of  Paine  had  been  dissemi- 
nated with  the  most  unremitting  assiduity ; 
after  they  had  poisoned  the  minds  of  the  lower 
order  of  people;  and  after  an  alarm  had  been 
universally  spread  in  this  country :— That 
was  the  season  chosen  for  the  publication  of 
this  writing.  You^  will  consider;  but  as  far  as 
I  can  judge,  these  circumstances  rather  in 
my  mind  seem  still  farther  to  evince  the  evil 
tendency  of  this  paper. 

Gentlemen,  having  stated  these  observa* 
tions,  I  shall  leave  it  with  you  to  consult 
jour  own  understandings,  and  to  say,  whe* 
ther  this  writing  can  be  considered  innocent, 
or  a  writing  of  a  seditious  tendency. 

If  you,  eentlemen,  shall  find  the  seditioas 
nature  of  this  paper  established,  vour  next 
consideration  is,  whether  the  panel  be  suilty 
of  wriUng,  printing,  publishing,  or  circu&tiog 
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that  writing?— And,  gentlemen,  the  libel 
states,  that  the  panel  '^'has  been  guilty  of 
writing,  or  causing  to,"  &c.  [See  the  In* 
dictment].  If  therefore,  upon  cuAsidering 
the  evidence,  you  should  be  of  opinion,  either 
that  this  writing  was  printed,  or  caused  to  be 
printed  by  the  panel,  or  that  he  was  art  and 
part  in  publishing,  or  causing  to  be  published  ; 
if  you  think  he  was  guilty  of  doing  it  en- 
'  tirely,  or  that  he  was  art  and  part  in  the 
publication,  in  that  case  you  will  be  justified 
in  a  verdict  finding  him  guilty,  either  in 
whole  or  in  as  far  as  you  find  it  proven.  On 
the  other  hand,  if,  upon  considering  the  evi- 
dence, you  should  be  of  opinion,  that  he  nei* 
ther  wrote,  printed,  nor  published,  nor  was 
art  nor  part  in  so  doing,  in  that  case  it  is 
equally  clear  that  you  will  pronounce  a  ver<* 
diet  acquitting  him  of  the  charge.-— There- 
fore,  gentlemen,  it  is  material  to  observe^ 
how  fir  the  charge  is  brought  home  to  him 
by  the  evklenoe.  I  shall  not,  at  this  lata 
fatour,  and  after  the  attention  you  have  paid 
to  the  evidence,  run  over  it  again.  In  gene- 
ral. I  shall  state  to  you  what  appears  to  me 
to  be  the  substance  and  the  import  of  it. 

With  rag&rd  to  the  writing  of  this  paper« 
the  cvidance  amounts  to  this,  that  MeaU 
maker  drew  the  first  draft  or  scroll  of  it| 
which  he  produced  at  the  meeting  of  this 
society;  that  he  gave  it  to  the  panel  to 
revise ;  that  the  panel  carried  it  with  him ; 
that  it  was  again  produced  at  another  meet* 
ing  afterwards;  ana  that  additions  were  madtt 
to  it,  which  the  witness  swears  he  believes 
were  made  bv  Mr.  Palmer.  In  this  he  is 
corroborated  bv  various  other  witnesses,  and 
above  all,  by  James  Ellis,  the  fi-iend  and  the 
visitor  of  Mr.  Palmer,  who  swore  pointedly 
to  the  manner  in  which  the  writins  was  re- 
vised by  Mr.  Pakner,  corrected  by  liim,  and 
additions  made  to  it.  It  was  stated,  in  alle* 
viatiun,  that  he  took  puns  at  tliese  meetings 
to  soften  the  expressions.  Elffs  gives  a  ^17 
particubr  account  of  that,  which  well  merits 
your  attention:  he  says,  Mr.  Palmer  pre^ 
posed  to  soflen  the  expressions,  although  he 
told  the  meeting  that,  in  his  opinion,  they 
were  as  true  as  tne  gospel,  and  in  his  mind 
innocent,  but  that  they  might  be  taken  hold 
of  by  peoole  in  power,  and  for  that  reason 
he  desired  that  the  expressions  should  be 
softened.  Gentlemen,  various  other  witnesses 
mention  the  same  thing. 

As  to  the  question  concerning  the  printing 
you  have  it  in  evidence,  that  the  panel  pro- 
posed, at  the  general  meeting,  for  ttie  sake  o^ 
saving  expense,  that  it  shouldbe  printed  in  the 
newspapers :  nay,  that  Mr.  Palmer  actually  re-> 
ceiveo  firomthe  secretary   to  the  society  the 

Eayment  of  the  expense  of  printing.  You 
ave  also  the  letter  to  Morrin.  You  have  Mor* 
rin  swearing  to  their  being  printed,  and  about 
90a  of  them  trtmsmittea  to  Mr.  Palmer. 
You  will  be  to  consider,  whether  that  does 
not  amount  to  a  complete  proof  as  to  the 
printing. 
%  B 
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The  only  mnaauiig  quMlion  is  ibe  miblish* 
iog ;  and  upon  that  you  have  the  evidence  of 
Uie  bookaeilers.  Their  names  are  Leslie  aod 
lliUcry  who  swear,  that  Mr.  Palmer  gave 
each  of  them  a  parcel  of  papers,  which  they 
distributed.  This  is  confirmed  by  Smiton, 
who  received  a  letter -Irom  him,  and  a  parcel 
of  papers.  I  have  heard  no  objection  to  the 
vahdity  of  these  witnesses.  You  will  consider 
how  &  they  are  to  be  believed. 
.  Gentlemen,  with  these  observations  I  leave 
thiS'Case  with  you.  There  is  only  one  farther 
eircuipsiance  that  I  shall  mention.  Much 
hss  been  said  of  the  puritv  of  the  intentions  of 
the  society:  it  is  said,  they  had  nothing  in 
view  but  moderate  reform-  But^  gentlemen, 
you  will  consider,  bow  iar  that  is  consistent 
either  with  the  tenor  of  the  address  itself,  or 
with  what  is  sworn  to  by  Meaknaker,  who 
^w  the  first  draft  of  it,  and  who  swears  ex- 
pressly that  at  that  time,  he  had  no  second 
petition  in  his  contemplation,  and  that  what 
was  afterwards  to  be  done  would  have  de- 
pended upon  circumstances.  And  I  confess 
I  much  fear  that  Mealmsker  is  here  telling 
the  truth,  and  that  if  thev  had  not  been 
attended  to,  the  conduct  of  this  f«ciety  would 
not  have  proved  so  pure  as  their  intentions 
pre  said  to  have  been. 

Gentlemen,  I  shall  detain  you  no  loneer. 
J  leave  this  case  with  you,  not  doubting  but 
you  will  return  a  verdict,  upon  that  fiur  opmion 
which  you  will  form  in  your  unbiassed  judg- 
stent,  such  as  wiU  exonerate  yourselves,  and 
prove  serviceable  to  your  country. 

Yofi  will  return  your  verdict  m  this  place, 
at  two  o'docli  to-morrow. 


Friday,  September  13,  1703. 
Attwo  o'clock,  the  Jury  returned  the  following 


VERDICT. 


It  Perth,  the  Uth  day  of  September,  1793* 

The  assize  .before-mentioned  having  in- 
closed, thev  made  choice  of  James  Calder- 
wood  Durnam  to  be  their  chancellor,  and 
Andrew  Wbvte  to  be  their  clerk ;  and  haidng 
eonsidered  tne  criminal  libel,  raised  and  nup- 
sued  at  the  instance  of  his-  magesty's  advo- 
cate, for  his  Miyesty^s  interest,  against 
Thomas  Fyshe  Palmer,  clergyman,  some 
lime  residing  in  Dundee,  and  commonly  de- 
signed Unitarian  Minister,  present  nrisoner 
in  the  Tolboothof  Perth,  panel;  and  having 
heard  the  interlocutor  of  relevancy  pro- 
nounced thereon  by  the  Court,  evMence  ad- 
duced in  proof  of  the  hbel,  and  evidence 
adduced  in  exculpation  of  the  panel;  they 
all,  in  one  voice,  find  the  Address  mentioned 
in  the  libel  to  be  a  seditious  writing,  tending 
to  inflame  the  minds  of  the  people;  find,  that 
the  pand  wt^art  and  part  gudty  in  writing 
the  said  Address,  aqd  that  he  is  gui^  <? 
causing  the  said  Addresalo  be  printSsd,  and 
that  be  is  guilty  of  distributing,  somI  causing 
to  be  distnbuted,  the  said  seditious  and  i»* 


flammatory  writing.  I9  witness  whereof, 
their  said  chancellor  and  derk  have  subscrib- 
ed these  presents,  in  their  names,  and  by 
their  appomtment,  place  and  date  as  above. 
(Si^ed)  Ja.  C.  Durham,  Chencelhrn 
Andrew  Whytk,  Clerk, 

Lord  Eskgrave. — Gentlemen  of  the  jury;— 
You  have  executed  your  important  trust  with 
the  greatest  attention :  you  have  returned  a 
clear  and  accurate  verdict,  which  I  am  per- 
suaded will  prove  a  lasting  blessing  to  your 
country;  ana  you  are  now  discharged  from 
your  attendance. 

It  only  remains,  at  the  conclusion  of  thi» 
trial,  to  do  our  duty,  in  respect  of  the  pu* 
nisbment  to  be  inflicted  upon  this  gentleman 
at  the  bar,  who  stands  convicted  by  hia 
country.  Your  lordship  will  have  the  good- 
ness to  give  your  opinion  of  what  punishment 
ought  to  be  inflicted. 

Lord  Abercromby, — My  Lord ; — After  a  fair 
and  an  impartial  inquiry,  in  which  every 
possible  indulgence  was  shown  to  the  panel 
at  the  bar,  he  stands  convicted,  by  the  una^ 
nimous  voice  of  a  jury  of  his  countiy,  of  a 
crime  the  most  heinous,  and  of  a  most  Am- 
gerous  nature.  It  now  becomes  the  province' 
of  the  Court  to  say  what  punishment  shall 
follow  upon  this  conviction.  And  it  is  with 
peculiar  reluctance  that  I  am  constrained  to 
observe,  that,  deep  and  heinous  as  the  crime 
is,  in  the  present  mstance  it  is  acoompahied 
with  circumstances  of  peculiar  aggravation. 
My  lord,  in  the  first  place,  I  consider  the 
time  when  this  crime  was  committed  as  an 
aggravation  of  the  offisnce;  your  lordshii> 
knows,  and  every  person  now  present  knows 
with  what  industry,  with  what  uncomn^oii 
assiduity,  a  spirit  of  discontent,  of  groundlesa 
discontent,  and  of  sedition,  was  attempted  to 
be  excited  in  this  country  not  many  months 
ago.  My  lord,  by  the  virtuous  exertions  in 
every  corner  of  the  country,  of  men  of  every 
rank  and  every  description,  all  uniting  in  one 
voice  of  loyalty  and  attachment  to  the  coontiy 
and  the  constitution,  that  spirit  of  discontent 
which  some  months  before  had  so  violently 
raged,  was,  in  a  great  measure,  subdued. 

My  lord,  in  we  month  of  July  last,  thia 
Gountry  was  enjoying  peace  and  tranquil- 
lity— 9M  alarm  had  ceased;  and  it  is  im- 
possible for  me  not  to  feel,  and  feeling  it,  not 
to-  express,  that  the  object  of  the  panel  in 
composing,  in  printing,  in  publishing  fbia 
hana  bill,  as  it  is  called,  was  to  excite  that 
spirit  which  had  awakened  so  well-grounded, 
an  alarm  in  this  country,  to  raise  and  foment 
sedition. 

Mt  lord,  there  is  another  circumstance 
whieh  I  c<msider  as  an  aggravation  of  the 
crime;  and  that  is  the  situation  in  life,  and 
the  character  of  the  panel.  My  lord,  he  is  a 
der^man,  whose  peculiar  duty  and  whose 
pvevinoe  it  i^  to  mstruct  citizens  in  their 
duty  to  Ood  aod  to  man.  atfid  not  beeotoe  anr 
eaciter  to  crio^  of  the  Hiost  dMDgereul^ 
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ttftture,—- My  lord,  il  afibrds  mttier  of  much 
meluicholy  reflection  to  see  a  man  of  liberal 
eAicationy  a  man  of  his  8tatioD--of  his  ap- 
peannce^of  his  knowledge— ^f  his  talents, 
assodatine  himself  with,  makine  himself  a 
ttiember  of  such  societies  as  that  of  the  Friends 
of  Ijherty,  as  they  call  themselves,  in  the 
town^  Dundee,— ^f  a  chib  of  such  men,  as 
we  saw  yesterday  were  the  president  and 
aecrelary, — ^to  see  Mr.  Palmer  a  member  of 
that  society,  telling  them,  in  express  terms, 
thateveiy  word  in  that  address  was  as  true 
as  the  eospel ; — ^nay,  telling  them  so,  when 
that  acmess  contained  expressions  which,  he 
himself  was  at  pains  to  prove,  were  stronger 
than  even  those  infamous  expressions  which 
fit  now  contains.  My  lord,  is  it  to  be  wonder- 
ed lAi9t  the  minds  of  the  lower  order  of  men, 
«ucfa  as  we  saw  yesterday,  should  be  poisoned, 
when  we  see  persons  of  Mr.  Palmer's  situa- 
tion, and  possessed  of  his  talents,  descending 
to  such  arts? — ^When  we  see  such  a  man 
taking  from  these  weavers  the  fruit  of  their 
iionest  industry,  which  ought  to  have  been 
applied  in  supporting  themselves  and  families, 
.lor  tiie  purpose  of  defraying  the  expense  of 
printing  such  a  paper, — a  paper,)whi€h  a  jury 
of  this  country  nave  properly  denominated  a 
seditious  writing,   tending   to  inflame '  the 
minds  of  their  fellow  citizens,  to  excite  them 
to  tumult,  his  crime  is  much  aggravated. — 
And  here  observe,  that,  unfortunate  as  Mr. 
Palmer  is,   he  is,  in  one  circumstance,  a 
Ibttunate  man;  that  this  writing,  and  the  art 
wfth  which  iv^^ns  inculcated,  have  not  led 
theae  deluded  men  to  go  on  any  farther ;  for,  if 
this  address  of  his,  calculatecf  to  rouse  them 
from  their  lethar^,  had  produced  the  slightest 
insurrection,  had  it  produced  the  sUghtest  tu- 
mult, tending  to  attain  the  obiects  of  this 
address,  then,  he  and  they  would  have  been 
involved  in  the  guilt  of  hieh  treason ;  and  then 
Mr.  Palmer  would  have  neen  to  answer  for 
the  blood  of  these  men  deluded  by  him. 

My  lord,  were  I  not  unwilling  to  load  the 
unhappy  man  at  the  bar,  with  all  the  aggra^ 
vations  that  mieht  be  mentioned,  I  might 
add,  that  even  the  nature  of  the  defence  set 
u^  by  him  yesterday  is  an  aegmvation  of  the 
crime  charged  against  him ;  mr  your  lordship 
knows^  that  that  defence  principally  rested 
upon  a  bold  and  a  confident  vindication, 
which  he  set  up  in  the  face  of  his  oountryy  of 
that  very  writing,  and  of  those  very  measures 
which  he  had  pursued.  My  lord,  we  were 
told  that,  by  the  law  of  this  country,  every 
subject  and  every  citizen  was  entitled,  under 
the  pretence  of  canvassing  the  measures  of 
government  and  the  conduct  of  ministers,  to 
publish,  to  circulate,  and  to  paste  upon  the 
walls  of  every  toWn  in  the  country,  seditious 
writings,  nay  treason  itself;  for  if  [Hibiic 
sneasures  only  are  canvassed,  there  is  no 
crime.>--My  lord,  if  this  were  to  be  the  case, 
no  crime  could  be  committed,  and  no  punish- 
xnvnt  inflicted. 

My  lord,  i  am  imwfl]ing  to  detun  your 


lordship  longer,  or  bad  the  unhappy  man  at 
the  bar. — ^I  shall  therefore  conclude  with 
'humbly  soliciting  the  mildest  punishment 
which;  under  all  the  chrumstances  of  this 
case,  it  appears  can  with  propriety  be  in- 
flicted^And,  my  lord,  that  is,  that  the 
panel  at  the  bar,  Thomas  F^she  Palmer, 
shall  be  transported  for  the  term  of  seven 
years,  to  be  computed  from  this  day,  in  the 
terns  and  under  the  regulations  contained  in 
the  late  act  of  parliament. 

IxMrd  E»kfra9€  perfectly  coincided  with  tha 
sentiments  just  expressed.  I  lament  particu* 
larly,  that  it  should  have  been  thought  neces- 
sary, for  the  panel's  defence,  to  have  ad« 
vanced  doctrines  which  were  heard  with  asto- 
nishment, and  which  I  consider  with  detes- 
tation ;  I  mean  that  doctrine  to  which  your 
lordship'  last  alluded.  We  live  in  a  country, 
where  we  are  told  that  every  man  is  at  liber- 
ty, under  the  pretence  of  censuring  the  mis- 
management of  ministers,  to  paste  up  and 
circulate  that  which  tenas  to  inflame  the 
people,  and  to  excite  them  to  insurrection 
and  rebellioiK  and  to  do  it  by  expressions  of 
the  grossest  falsehood ;  that  it  is  lawful  to  stir 
up  sedition  even  by  falsehood.  To  assert  our 
constitution  to  be  worse  than  it  is,  although 
the  consequences  can  be  merely  insignificant 
to  the  world  at  large,  is  a  foise  attack  upon 
the  King,  the  Parliament,  and  the  Constitu- 
tion ;  and  still  the  law  of  this  country  is  so 
defective,  as  that  this  shall  pass  with  impunity ! 
This  is  a  doctrine  entirely  new  to  me.  It  is 
not  proved  by  the  circumstance  of  many  such 
crimes  having;  passed  unnoticed,  therefore 
they  should  always  pass;  but  it  is  necessary, 
fbr  the  peace  of^  this  country,  that  that  doc- 
trine must  be  declared  to  be  raise. 

My  lord,  with  regard  to  the  punishment,  I 
always  shudder  when  it  is  incumbent  upon  us 
to  pronounce  a  punishment  of  this  nature 
against  a  person,  such  as  the  panel  at  the 
bar.  But,  my  lord,  wet^an  make  nd  distinc- 
tion of  persons,  and  if  there  was  room  for  dis- 
tinction, I  hold  that  the  more  dignified  the  - 
situatbn  of  the  offender,  the  ereater  is  his 
crime,  and  the  sreater  ought  to  be  his  punish* 
ment ;  it  is  but  nttle  short  of  going  the  length 
that  your  lordship  has  pointed  out,  which 
might  have  calledupon  us,  in  certain  circum- 
stances, to  have  pronounced  the  sentence  of 
death.  The  pumshment  your  lordship  has 
suggested  is  the  most  applicable  of  any,  fbr 
this  reason :  in  the  first  place,  it  is  justified 
by  precedent  in  the  high  justiciary  court  of 
this  country;  a  sentence  of  the  same  9on;M 
a  greater  period  of  time,  was  pronounced.* 
But  what  is  necessary  for  us  to  consider,  ih 
the  consequences  of  this  sentence  that  we 
shall  award.  How  should  I  reconcile  it  to  the 
Judge  of  my  conscience,  to  send  a  seditious 
incendiary  from  tiie  country  of  Scotland  to 
the  country  of  Enghmd,  to  propagate  the 

^  See  the  sentence  passed  upon  Mr.  Muir, 
p.836,  oftfabvolumef  ^ 
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same  mischievous  principles?    Just  aa  if  one 
should  catch  a  maa  with 'a  lighted  torch  in  his 
hand,  and,^  in  place  of  extinguishing  his  torch, 
and  removine  him  at  a  distance  from  his  pre- 
mises, he  only  sends  him  into  tlie  hous^  of 
bis  father  or  his  brother.    Such  a  sentence 
my  conscience  could  not  submit  to ;  I  could  i 
not  reconcile  to  my  mind,  to  my  conscience, 
and  to  the  puhhc,  any  other  sentence  than 
that  which  would  remove  this  gentleman  from  ! 
that  land,  where,  in  place  of  propagating  the 
gospel  of  peace,  he  has  endeavourol  to  raise  , 
up  the  evil  spirit  of  dissen^on  among  us;  and 
^    by  sendine  nim  to  foreign  parts  beyond  the 
seas,  we  &nall  be  taking  as  much  care  of  our 
neighbours  as  of  ourselves.  At  the  same  time, 
it  is  to  be  hoped,  that  in  a  mu^h  less  time 
than  the  period  of  his  sentence,  all  spirit  of 
dissension  amor^g  ourselves  will  be  at  an  end, 
and  the  whole  body  of  the  people  will  have 
united  in  thanking  God  for  the  true  liberty 
thev  possess,  and  the  happiness  they  enjoy, 
unoer  the  constitution  of  this  country ;  and 
that  this  unhappy  gentleman  will  have  found 
the  error  of  his  ways,  and  adopted  principles 
and  practice  more  consistent  with  the  honour- 
able profession  in  which  he  is. 

Mr.  Palmtr — My  lords,  may  I  be  permitted 
to  speak  a  few  words? 

Lord  Ekkgrove^^Ye^y  Mr.  Palmer,  you  may 
speak. 

Mr.  Palmer — My  lords,  I  can  appeal,  with 
conscious  smcerity,  to  the  great  Searcher  of 
hearts,  fur  the  good  intentions  and  upright- 
ness of  my  conduct.  My  life  has,  for  many 
years,  l>een  employed  in  the  dissemination  of 
what  I  conceived  to  be  religious  and  moral 
truths,  truths  which  I  supposed  to  be  of  the 

freatest  importance  to  manlcind.  My  friends 
now  with  what  ardour  I  have  done  this,  at 
the  total  sacrifice  of  all  my  worldly  interests ; 
but,  during  the  late  great  political  discussions 
that  have  taken  place,  it  was  entirely,  natu- 
rally impossible,  in  a  man  of  my  sanguine 
disposition,  to  remain  an  unconcerned  by- 
stander. I  felt  as  all  around  me  felt;  I  caught 
the  general  impulse;  1  thought,  too,  that  I 
perceived  that  politics  were  a  great  branch  of 
morals,  if  they  did  not  comprise  the  whole  of 
pur  dutv  to  our  neighbour;  for,  my  lords, 
would  but  our  superiors,  would  but  all  the 
^orld,  do  to  one  another  what  they,  in  like 
circumstances,  would  wish  to  be  done  to 
themselves,  our  petitions  would  have  been 
answered,  and  every  jgrievance  redressed.  I 
trust,  that  my  politics  is  the  cause  of  common 
justice,  the  cause  of  benevolence  and  of  hu- 
man happiness.  It  was  under  the  influence, 
I  protest,  of  these  considerations,  that  I  was 
led  to  enter  myself  into  the  society  of  the 
Friends  of  Liberty.  I  thought,  my  lords, 
that  a  parliamentary  reform  would  enh^ce 
the  hajipiness  of  millions,  and  establish  the 
security  of  the  empire.  For  these  reasons  it 
was,  and  with  these  views  only,  as  God  is  my 
judge,  that  I  joined  that  society  of  low  wea^ 
<  vers  and  mechanics/  ,^  you  called  thein,  at 


the  Bereaii M«eting-house  at  Dundee;  and 
for  these  reasons  too,  to  gain  these  ends,  that 
I  assented  to  the  publication  of  this  hand-bill ; 
for,  the  declaration  and  the  test  of  the  so- 
ciety, and  all  their  endeavours,  as  &r  as  I 
have  been  able  to  learn,  were  solely  confined 
to  that  one  object  of  parliamentary  reform, 
and  a  more  equal  representation  of  the 
people. 

It  is  not,  my  lords,  the  first  time  that  I 
have  suffered  in  eiulfsavouring  to  benefit 
others ;  for  this  I  have  borne  shame,  odium, 
reproach,  and  a  great  diminution  of  fortune. 
I  hope  and  trust,  that  it  is  my  utmost  ambition, 
and  all  who  know  me  will  agree  with  me 
that  it  has  been  the  tenor  of  my  life,  to  endea^ 
vour  to  add,  if  possible,  to  the  sum  of  human 
happiness.  And,  my  lords,  if  I  should  be 
called  aeain  to  the  like,  or  more  severe  trials; 
if  I  should  be  called  again  to  suffer,  in  what  I 
cannot  but  think  the  cause  of  men  in  general, 
the  cause  of  human  happiness ;  I  trust,  that  I 
shall  be  able  to  bear  my  sufferings,  not  only 
with  fortitude,  but  with  chearfulness — with 
the  hope,  my  lords,  that  my  sufferings  will 
not  be  wholly  lost ;  but  will,  by  the  blessing 
of  that  great  Being  whom  I  serve,  be  ren- 
dered efncacious  toue  good  of  my  fellow  crear 
tures. 

Perhaps,  mv  lords,  I  am  out  of  time  in 
raentiomng,  that  three  witnesses  were  omit- 
ted to  be  called,  who  would  have  sworn,  that 
on  the  6th  of  July  last,  George  Mealmsdcer 
declared  he  wrote  every  word  of  this  address, 
independent  of  any  one  else. — [Mr.  Palmer 
mentioned  the  names  of  these  three  witnesses 
omitted.] 

Lord  tikgrove — ^II  is  usual,  in  all  cases  of 
passing  sentence,  for  the  Court  to  give  some 
advice  to  the  person  upon  whom  sentence  is 
passed.  I  only  wish,  that  you  yourself  may 
view  it  in  the  proper  light  tnat,  I  think,  will 
be  for  your  own  felicity,  the  correcting  of  anv 
errors  you  may  have  (alien  into;  and  that  all 
here  may  take  example  from  it  (which  is  the 

§reat  end  of  punishment),  and  avoid  those 
angerous  courses,  dangerous  to  society,  dan- 
gerous to  themselves,  which  have  brou^t 
you  into  the  unfortunate  situation  in  whidi 
you  now  stand.  You  will  hear  the  sentence 
read. 

The  clerk  then  read  the  following  sen- 
tence:— 

The  lords  Eskgrooe  and  Abercromh^y  in 
respectof  the  foregoing  verdict;  they,  in  terms 
of  an  act  of  parliament,  passed  in  the  S5th 
year  of  his  m^esty's  reign,  intituled,  "  An 
act  for  the  more  effectual  transportation  of 
felons,  and  other  offenders,  in  that  part  of 
Great  Britain  called  Scotland ;"  ordered  and 
acyudeed,  and  hereby  order  and  adjudge. 
That  the  said  Thomas  Fyshe  Palmer  be  trans- 
ported beyond  the  seas,  to  such  place  as  his 
majesty,  with  the  advice  of  his  privy  council, 
shsul  declare  and  appoint ;  and  that  for  and 
during  the  space  of '  seven  >^ears'  from  and 
after  this  date;  with  certification  to  him,  that 

§ 
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ify  after  being  so  UaasiNtfled,  be  tfaall  tetiim 
to,  and  be  found  at  laxge  within  any  part  of 
Great  Britain,  without  some  lawnd  cause, 
during  the  space  of  seven  years,  beins  thereof 
lawfully  convicted,  he  shall  suffer  death,  as 
in  cases  of  felony,  without  benefit  of  clergy, 
by  the  law  of  England;  for  which  this  shall 
be  a  sufficient  warrant  to  all  concerned.  And 
farther  decerned  and  adjudged,  and  hereby 
decern  and  adjudge  the  said  Thomas  Fyshe 
Palmer  to  be  carried  from  the  bar  back  to  the 
Tolbooth  of  Perth,  therein  to  remain  till  an 
opportunity  offers  of  transporting  him  in  man- 
ner above-mentioned;  reauiring  hereby  the 
magistrates  of  Perth,  ana  keepers  of  their 
Tolooothy  to  receive  and  retain  him  accord* 
ingly. 


In  Belsham's  Memoirs  of  Lindsey  it  is 
stated,  that  **  after  sentence  Mr.  Palmer  ex- 
perienced very  rigorous  treatment.  He  was 
confined  for  some  weeks  in  the  common  gaol 
of  Perth ;  from  which,  without  any  previous 
notice,  he  was  hurried  away  at  four  o'clock  in 
the  morning  in  the  month  of  November,  and 
taJcen  on  board  a  cutter  which  brought  him  to 
London ;  where  he  and  Mr.  Muir,  a  geutle- 
man  of  the  faculty  of  advocates  in  Scotland, 
who  for  a  similar  offence  had  been  subjected 
to  a  still  severer  sentence,  were  for  some  time 
iodged  in  Newgate,  and  were  afterwards  con- 
fined in  the  Hulks  at  Woolwich,  where  they 
were  treated  by  the  governor  with  much 
bumanity,  and  were  allowed  all  the  accom- 
modations which  their  situation  would  admit. 
•They  were  permitted  to  see  their  friends. 
•Here  they  were  visited  by  Mr.  Lindsey  and 
Dr.  Priestley,  and  by  many  other  virtuous 
friends  of  liberty  and  reform,  who  contributed 
hy  their  sympatliy  to  alleviate  their  sufferixigs, 
and  who  with  others  raised  a  very  handsome 
subscription  to  provide  necessaries  for  ^eir 
voyage,  and  requisites  to  their  future  esta- 
blishment when  they  had  reached  the  place 
of  their  destination.''  And  in  a  note  Mr. 
BeUham  adds  **  *  Mr.  Muir  and  Mr.  Palmer,' 
says  Mr.  lindsey  in  a  letter  to  Dr.  Toulmin 
dated  December  14th,  1793,  '  are  on  board 

*  the  hulks  with  the  felons,  and  manv  of  jpy 
'  friends  have  been  to  see  them.  I  also  hear 
'  fi'om  h\i.  Palmer,  and  have  sent  him  some 
'  books.  Neither  of  them,  I  believe,  is  in 
'  want  of  any  thing,  the  place  consider^. 
'  But  the  situation  is,  upon  the  whole,  horrible. 

*  Mr.  Palmer,  however,  is  most  cheerful  in  the 

*  midst  of  it,  and  Mr.  Muir  not  otherwise.'  In 
another  letter  to  the  same  friend  dated 
January  lOth,  1794,  Mr  Lmdsey  writes: 
*■  Since  I  last  wrote,  opinions  have  varied 

*  about  the  destiny  of  Mr.  Palmer  and  Mr. 

*  Muir,  as  the  Scotch  judges  have,  upon  revisal, 

*  adhered  to  the  sentence  pronounced  upon 
'  them.    Mr.  Palmer's  health  and  spirits  are 

/  most  cheerfyl :  Mr.  Muir  far  from  well  in 

'health  since  the  cold  weather  set  in:  bothof 

.  *  them  supported  by  their  integrity  and  future 


'  hepes.   Some  friends  who  visited  the  Hulks 

*  on  Wednesday  had  a  commission  from  Aome 

<  others  to  ofier  a  purse  to  Mr.  Palmer  ^d 
'  Mr.  Muir.    The  former  declined  taking  any 

<  thing,  but  Mr.  Muir  thankfully  accepted  it.^ 
Mr.  Palmer  afterwards  saw  reason  to  alter  his 
mind^  and  accepted  the  proffered  kindness  of 
bis  friends.  In  a  subsequent  letter  Mr.  Lindsey 
informs  his  friend,  *  that-the  amount  of  the 

<  contribution  was  between  five  and  six  hun- 

*  dred  pounds,  and  that  it  was  vested  in  the 

*  hands  of  a  committee  of  seven  for  the  benefit 
'  of  Messrs.  Palmer,  Muir,  Skirving,  and  even 

*  Marg^rot,  who  as  a  joint  .sufferer,  was  not  to 

<  be  overlooked,  though  his  senersJ  chiuucter 

*  was  not  so  high  as  the  others.'  How  true 
this  observation  of  Mr.  Lindsev's  was,  and 
how  justly  this  person  was  entitled  to  parti- 
cipate in  the  bounty  of  Mr.  Palmer's  friends, 
those  who  were  witnesses  to  his  conduct  to 
that  gentleman  on  board  the  transport  in  the 
passage  to  New  South  Wales,  could  properly 
appreciate."  Belsham's  Memoirs  of  Lindsey 
p.  362. 


The  most  ample  (and  apnarently  authentic) 
account  of  this  person^  which  I  have  seen, 
was  inserted  in  a  periodical  publication  at  the 
time  of  his  death,  and  is  as  toUows : — 

''  Mr.  Palmer  was  descended  from  an  an- 
cient and  respectable  family,  in  Bedfordshire, 
in  which  county,  and  in  Berkshire,  there  are 
now  remaining  several  branches  of  tlie  same 
family,  possessmg  very  considerable  property. 
The  subject  of  this  memoir,  was  born  at  Jek* 
well,  in  the  parish  of  Northill,  Bedfordshire,  it 
is  presumed,  in  July  1747,  as  the  certificate  of 
his  baptism,  taken  from  the  parish  register  of 
Northill,  is  dated  August  16,  1747.    Afler 
receiving  the  usual  elementary  instruction, 
under  the  rev.  Mr.  Gunning  at  Ely,  he  was 
sent  to  Eton,  where  he  spent  four  or  five 
years ;  and  in  1765,  he  was  entered  at  Queen's 
College,  Cambrid^.    In  1769,  he  took  the 
degree  of  B.  A.    In  177 S,  that  of  M,  A.  and 
in  178 1 ,  that  of  B.  D.    The  exact  lime  of  his 
ordination  does  not  appear,  but  he  performed 
the  duties  of  curate  about  twelve  months,  at 
Leatherhead,  in  Surrey.    In  a  short   time 
afW  he  had  taken  this  last  degree,  he  became 
dissatisfied  with  the  doctrines  of  the  Church 
of  England,  and  farther  inquiry  convinced 
him  of  the  proper  unity  of  God ;  and  that 
worship  was  alone  due  to  him  as  the  unri* 
vailed  Creator.    In  the  year  1783,  he  took 
leave  of  the  college,  and  with  that  of  his  (Con- 
nexion  with  the  church  in  which   he  had 
been  educated.    From  Cambridge  he  went  to 
Montrose,  in  Scotland.    His  motive  for  mak- 
ing choice  of  this  particular  place  in  preference 
to  others,  was,  tlu&t  there  ne  might  have  an 
opportunity  of  worshipping  God  with  a  society 
of  Unitarians,  who  had  lately  opened  a  chapel 
under  the  auspices  of  Mr.  W.  Cnristie,  author 
of  some  admirable  discourses  on  the  divine 
Unity,  which  were  delivered  to  the  society^  at 
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Palmer  attached  himself,  and  resided  at  Mon- 
tiose  about  twenty  months,  when  he  removed 
tol>undee,  where  there  was  also  a  respecta- 
ble fiociety  of  Unitarian  Christians.    At  Dun- 
deehe  remained  several  years,  preaching  very 
frisquently  in  the  neighbouring  towns,  and 
i^iDages :  and  at  Forfar,  Edinburgh,  and  some 
other  places,  he  delivered  a  series  of  dis- 
tourses  in  vindication  of  Unitarian  principles. 
Hi»distingui^ted  zeal  in  tins  cause  made  nim 
enemies,  who,  though  unwilling  to  raise  a 
persecution  asainst  him  on  account  of  religion, 
were  not  displeased  when  his  politics  afforded 
an  opportunity  of  injuring  his  character,  and 
destroying  his  peace.    Full  ten  rears  he  ex- 
hibited au  ardent  and  'noble  zeu  in  defence 
of  the  doctrines  which  he  had  embraced,  in 
opposition  to  those  which  he  had  imbibed 
'from  early  education.    As  a  writer,  on  these 
subjects,  Mr.  Palmer  discovered  considerable 
talents,  and  no  small  share  of  biblical  learn- 
ing, in  the  few  pieces  which  he  gave  to  the 
%rorld.    Of  these,  one  was  intitul^i,  **  An  at- 
tempt to  refute  a  Sermon,  by  U.  D.  IngUs, 
on  the  Godhead  of  Jesus  Christ,  and  to  restore 
the  loDg  lost  Truth  of  the  First  Command- 
ment.''   This  pamphlet  is  dedicated  to  the 
Unitarian  Congregations  of  Edinburgh,  Dun- 
dee, Forfar,  Arbroath,  Montrose,  and  New- 
burgh  ;  it  displays  much  critical  acumen,  and 
a  train  of  strone  reasoning.    Mr.  Palmer's 
other  Theolc^cal  tracts  are,  1.  An  Attempt 
to  prove  the  fallen  Angels  to  have  been  only 
the  Sons  of  Beth.    i^.  An  Attempt  to  Explain 
Isaiah  ix.  6.     3.  An  Attempt  to  show  that 
the  Cock  crowing  which  Peter  heard,  was 
the  sound  of  a  Trumpet    4.  An  Attempt  to 
Ascertain  the  meaning  of  ftn  fialroXryn^t' 
5,  &  6.  Attempts  to  Illustrate  the  xxivth 
Chapter  of  Matthew's  Gospel,  and  the  first 
ten  verses  of  the  Sd  Chapter  of  St.  John. 
These,  together  with  Observations  on  some 
other  writers  in  the  same  Work,  are  to  be 
found  in  the  5th  and  6th  volumes  of  the 
Theological  Repository,  under  the  signature 
of  Anglo  Scotus.    Such  were  the  labours  of 
Mr.  PSmer  as  a  Theologian  and  Divine.  We 
are  now  to  view  him  in  another  character,  as 
a  friend  to  the  liberties  of  his  country,  in 
which  his  zeal  was  equally  distinguishea,  for 
the  sake  of  which  his  sufferings  were  unme- 
rited and  severe,  and  at  length  terminated  his 
life  in  a  foreign  land.    The  exertions  made 
hy  the  friends  of  liberty,  to  obtain  a  reform 
of  parliament,  in  all  parts  of  this  island,  in 
the  years  1792, 3  and  4,  are  in  the  recollection 
of  every  person ;  and  the  various  prosecutions 
and  persecutions  which  th6  administration  of 
that  period  instituted  against  those  who  took 
an  active  part  in  the  cause  of  reform  will  not 
easily  be  forgotten.    Amone  those  in  North 
Britain,  were  the  subject  of  Siis  memoir,  Mr. 
Muir,  Mr.  Skirving,  Mr.  Gerrald,  and  Mr. 
Mar^rot;   the  last-mentioned    gentlemen, 
tirere  active  in  asslembliiig  a  Convention  of 
Delegates  from  the  several  societies  associated 
for  obtaining  a  reform  in  the  Commons' 


House  of  Pkrlianienl ;  the  case  of  Mr.  Palmer 
was  distinct  and  pecuKar.  He -was  indicted 
end  brought  to  trial  in  the  month  of  Sep* 
tember.  If  98,  for  writing  and  publishing  an 
Address  to  the  People,  on  the  subject  of  re- 
form. The  fact  ofpublication  was  distinctlr 
proved,  but  with  the  drawing  up  of  the  Ad- 
dress he  had  nothing  to  do;  it  was  indeed, 
avowed  by  one  of  the  witnesses  for  the  Crown, 
to  have  been  written  by  himself.  Mr.  Palmer 
was,  however,  foond  euilty,  and  sentenced  to 
transportation  beyond  seas  for  the  term  of 
seven  years.  From  the  court,  Mr.  Palmer  was 
conveyed  to  Uie  Tolbooth  of  Perth.  In  this 
prison  he  lay  some  weeks,  after  which  he  was 
conveyed  by  sea,  to  the  Thames,  and  nut  on 
board  the  Stanislaus  hulk  lying  off  Woolwich  c 
while  in  this  situation,  he  wb3  part  of  the  time 
in  irons,  but  having  permission  to  see  his 
friends,  seldom  a  day  passed  in  which  one  or 
more,  among  whom  was  the  writer  of  this 
article,  did  not  visit  him  with  a  view  of  offer- 
ing him  any  assistance  of  which  he  might 
stand  in  need,  to  alleviate  the  calamities  inci- 
dent to  his  situation.  On  the  1 1th  of  Febraary 
1794,  he  was  taken  from  the  hulk  and  put  on 
board  the  Surprize  transport,  Patrick  Camp- 
bell, master.  It  was  not,  however,  till  the  end 
of  April,  that  the  fleet  set  sail,  of  which  the 
Surprize  was  one.  The  account  of  his  sufler- 
ings  and  those  of  Mr.  Skirving,  has  been  laid 
before  the  public  fSee  a  narrative  of  the  suf^ 
ferings  of  T.  F.  Palmer,  and  W.  Skirving, 
during  a  voyage  to  New  South  Wales  1794, 
on  bowrd  the  Surprize  transport,  by  T.  F. 
Palmer,  8d.  Edit.  1797.] ;  to  that,  the  truth  of 
which  was  authenticated  by  a  great  number 
of  witnesses,  we  refer  the  reader,  who  will  be 
shocked  ano  astonished  at  the  indignities  and 
cruelties  inflicted  on  these  worthy  characters, 
without  even  a  pretence  for  the  exercise  of 
this  wanton  abuse  of  authority.  On  the  S(th 
of  October,  they  arrived  at  Port  Jackson,  New 
Holland,  from  which  place  he  and  his  fellow 
sufferers  dispatched  their  first  letters  to  those 
friends  who  had  interested  themselves  in  their 
welfare.  Mr.  Muir,  who,  in  comparison  of 
his  associates,  had  been  kindlv  treated,  bore 
an  honourable  testimony  to  the  conduct  of 
Messrs.  Palmerand  Skirving,  and  gave  implict 
evidence  to  the  injustice  of  the  charges  brought 
against  them,  and  to  the  inhumanity  which 
they  experienced  through  the  whole  of  their 
voyage.  Soon  after  their  arrival,  Mr.  Muir, 
Skimng,  and  Palmer  delivered  letters  of 
recommendation  to  the  governor  of  the 
colony,  from  persons  in  England  of  the  first 
respectability ;  houses  were  appointed  to  them 
contiguous  to  each  other,  and  Mr.  Palmer 
wrote  to  his  friends  saying,  "  we  have  no 
cause  to  complain  of  any  want  of  civility  or 
attention."  rrora  this  time  they  emplovcd 
themselves  in  cultivating  the  land  allotted  to 
them,  and  the  accounts  given  by  Mr.  Palmer 
and  Skirving,  were  of  the  most  favourable 
kind,  both  \mh  respect  to  the  climate  0f  the 
comitry,  and  the  fertility  of  the  land.    We 
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have  alreadjT  seen  that  Paimer,  Muir,  and 
Skirving,  arrived  at  Port  Jackson,  in  October 
1794.    JBarly  in   the  fc^owing.  year,  l^Ir. 
Joseph  Gerrald,  who  had  engagS  in  the  same 
cause,  was  doomed  to  experience  the  same 
barsh  treatment.   He  had  heen  long  confined 
in  a  close  room  inNeweate,  before  he  em- 
barked for  New  Holland;,  his  health  was 
completely  broken,  and  In  a  very  short  time 
after  he  landed  at  Port  Jackson  he  fell  a 
victim  to  Uie  disease  of  the  climate.    By  the 
sentence  passed  on  Mr.  Palmer,  he  could  not 
set  foot  m  Great  Britain,  till  the  middle  of 
September  1800,  without  incurring  the  penalty 
of  death.    The  voyage,  however,  would  take 
several  months  had  it  been  made  by  the 
shortest  and  Quickest  route;  he,  therefore, 
with  his  friends  began  to  make  preparations 
for  returning  at  the  end  of  the  year  1799.    A 
ship  was  purchased  for  tbe  purpose,  the  prin- 
cipal part  of  which  was  the  property  of^Mr. 
Palmer,  though  captain  Reed,  Mr.  Boston,  and 
Sir.  ElUs  had  a  small  share  in  her.    On  the 
SOth.of  January  1800,  they  set  sail  from  Port 
Jackson9  with  an  intention  of  joing  directly 
to  New  Zealand,  to  take  in  timber  for  the 
market  at  the  Cape^of  Good  Hope,   The  ship 
was  in  a  wretch^  condition,  and  provisions 
were  taken  on  board  for  a  voyage  of  only  six 
months,  a  period  which  they  had  fixed. for 
their  arrival  at  the  Cape.   Twenty  six  weeks, 
however,  they  spent  at  New  Zeaknd,  durine 
which  the  whole  of  their  stores  were  expende£ 
Distress  of  the  most  alarming  nature  now 
compelled  them  to  go  in  search  of  provisions ; 
thev  steered  lor  TangaTaaboo,  but  there  they 
could  obtain  no  relief^  in  consequence  of  an 
existing  war  between  the  natives  of  this,  and 
tbe  neighbouring  islands.    Fron^, thence  they 
resolved  to  call  at  the  Feegee  islands ;  at  one 
of  which  they  procured  a  small  supply,  and 
the  favourable  reception  which  they  met  widi 
in  the  first  instance,  determined  them  to  visit 
the  others.    By  end^vouriag  to  get  to  the 
island  of  Goraa  they  ran  their  crazy  vessel  on 
a  reef,  which  carri^  awav  alarge>  part  of  her 
keel,  and  in  less  tlian  h^f  an  hpur,  die  made 
seven  feet  of  water ;  but  the  surf  rising,  they 
were  driven  off  the^  reef  into  deep  water^  Im- 
mediately thev  cast  anchor,  and  with  tiie 
assistance  of  the  natives,  repaired  their  vessel. 
To  them  also  they  were  indebted,  not  only 
for  a  supply  of  eveiy  necessary  while  in  that 
state,  but  for  a  libenil  stock  to  go  to  sea  withr 
They  now  determined  to  proce^  to  Macao, 
in  China;  but  meeting  with  contAiy  winds^ 


ihcv  sailed  till  their  provisions  were  exhausted, 
andi  the  repairs  of  the  ship  were  all  opening 
again.  In  this  dreadful  situation,  ^ey  were 
compelled  to  put  into  the  island  of  Guam, 
though  they  well  knew  it  was  an  enemy's 
port.  Upon  coming  to  anchor,  January  lOth, 
1801 ,  the  Spanish  governor,  in  reply  to  their 
solicitations  for  provisions,  assurea  them,  that 
unl^s  they  departed  in  two  hours,  he  would 
detain  them  as  prisoners  of  war,  for  to  the 
enemies  of  his  country  he  could  give  no  sup- 
port whatever.  Necessity  obliged  them  to 
submit  to  the  hard  terms  ofiercd  them.  Iliey 
were  immediately  taken  prisoners,  and  a 
guard  put  into  their  ship.  Messrs.  Palmer, 
£llis,  Boston^  Beed,  and  Harris,  sen.  and  jim. 
lived  with  the  governor,  and  were  treated 
with  hospitality.  During  their  stay  here, 
which  appears  to  have  been  a  year  and  a  hdf, 
Mr.  Palmer  was  seized  with  a  dysentery,  a 
disease  with  which  he  had  been  perpetually 
afflicted,  since  he  left  England,  but  for  which 
he  conceived  he  had  discovered  an  infallible 
remedy  in  cerated  glass  of  antimony  and 
ipecacuanha.  In  a  letter  to  a  friend  in  Lon- 
aon,  dated  Sept.  10»  1799,  he  says,  <  I  would 
'  not  chanse  my  residence  a  week,  withmit 
'  these  medicines.  I  know  that  I  should  ioiiig 
'  have  been  dead  but  £ov  them.  I  give  horn 
'  7  to  10  grains  of  the  antimony,  and  alter- 

*  nately  small  doses  of  ipecacuanha.  Oh,  had 
'  I  known  of  this  remedv  at  Spithead,  what 
'  leng^hefied  misery,  and  wear  and  tear  of 

*  constitution  I  should  have  escaped.  Possi-. 
'  bly  Gerrald  and  Skirving  might  now  have 
'  been  alive !'  Whether  Mr.  Palmor  was 
now  without  his  medicines,  or  what  is  more 
probable,  whether  the  fircquent  attacks  of  the* 
same  disorder  had  we^ened  his  constitution 
to  a  degree  beyond  the  power  ef  medicine  to 
recruit,  we  have  no  information.  He  iin^red 
under  the  disorder  till  tbe  beginning  of  June 
1803^  when  a  mortification  took  place,  which 
temunated  his  valuable  life,  on  the  second 
day  .of  that  month. — Monthly  Mag.  Vol.  17, 
pp.  83^--85. 


To  one  of  the  editions  of  this  trial  is  sub-, 
joined  what  is  called  <'  Mr.  Pahner's  defence, 
which  he  intended  to  have  delivered,  had  he  * 
not  employed  counsel,"  a  performSwce,  of 
which,  as  it  throws  no  new  light  upon  the 
merits  of  the  case,  £airther  mention  is  unne- 
cessary. 
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595.  Proceedings  before  the  High  Court  of  Justiciary  at  Edin* 
burghj  against  Alexander  Scott,  on  an  Indictment  ex- 
hibited against  him  by  the  Lord  Advocate  of  Scotland, 
charging  hyn  with  Sedition^  Feb.  3:  34  George  III. 
A.  D.  1794.* 


Curia  Justiciaria  S.  D.  N.  Reps  tenta  in 
Nova  Sessionis  domo  de  Edinburgh,  ter- 
tio  die  Febniarii,  millesimo  septingen- 
tesimo  et  nonagesimo  quarto,  per  hono- 
rabilcs  viros  Robertum  Mac  Queen  de 
Braxfield,  Dominum  Justiciarium  Cleri- 
cum,  Davidem  Rae  de  £sk grove,  Joan- 
nem  Swinton  deSwinton,  Dominum  GuH- 
elmum  Nairnede  Dunsinnan,baronetum, 
ct  Alexandrum  Abercromby  de  Aber- 
cromby,  Dominos  Commissionarios  Jus- 
ticiarift  dictiS.  D.  N.  Regis. 

Curia  legitime  afiirniata. 

1  HE  which  day  the  criminal  letters  Raised 
and  pursued  at  the  instance  of  Robert  Dun- 
das  of  Arniston,  esq.  his  majesty's  advocate 
for  his  majest^a  interest  against  Alexander 
Scott,  printer  in  Edinburgh,  being  called; 
-which  criminal  letters  make  menUon  that, 
whereas,  by  the  laws  of  this,  and  of  every 
other  well  governed  realm,  sedition ;  as  also, 
the  wickedly  and  feloniously  printing  and 
circulating,  or  causing  to  be  printed  or  circu- 
lated, any  writings  or  speeches  of  a  seditious 
import  and  tendency,  calculated  to  excite  the 
people  to  acts  of  outrage  and  violence,  are 
crimes  of  an  heinous  nature,  dangerous  to 
the  public  peace,  and  scvef-ely  punishable : 
yet  true  it  is,  and  of  verity,  that  the  said 
Alexander  Scott,  above  complained  upon,  is 
guilty  actor,  or  art  and  part,  of  both  and  each, 
or  one  or  other,  of  the  foresaid  crimes ;  in  so 
far  as,  during  the  months  of  October,  No* 
vember,  and  December  179S,  a  number  of 
seditious  and  evil  disposed  persons  having,  at 
Edinburgh,  in  the  county  of  Edinburgh,  as* 
sembled  themselves  under  the  designation  of 
a  general  convention  of  the  FriendA  of  the 
People;  and  having  thereafter  presumptu- 
ously and  seditiously  assumed  to  themseivea 
the  name  of  the  "  British  Convention  of  the 
Delegates  of  the  People,  associated  to  obtain 
Universal  Suffrage  and  Annual  Parliaments  ;^* 
did,  in  the  whole  form  and  manner  of  their 
procedure,  as  well  as  in  the  principles  they 
avowed  and  propagated,  clearly  ana  unequi- 
vocally demonstrate  that  their  purposes  were 
of  the  most  dangerous  and  destructive  ten- 
dency, hostile  to  the  peace  and  happiness, 
and  tending  to  subvert  tne  constitution  of  this 
realm,^  imitating,  in  the  form  and  tenor  of 
their  proceedings,  the  convention  of  France, 
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the  public  and  avowed  enemies  of  this  coun* 
try,  and  with  whom  Great  Britain  then  was, 
and  still  is,  at  war ;  the  members  of  the  said 
meetings  calling  each  other  by  the  name  of 
citizen;  dividing  themselves  into  sections; 
receiving  reports  from  said  sections ;  some 
of  which  bear  date  "  Liberty  Court,"  **  Li- 
berty Stairs,"  "  Liberty  Hall,"  **  first  year 
of  the  British  Convention,  one  and  indivisi- 
ble ;"  and  of  which  some  are  superscribed 
Vive  h  Convention^  and  end  with  fa-tra ;  insti- 
tuting primary  societies,  provincial  assem* 
blies,  and  departnlents ;  appointing  commit- 
tees of  various  kinds,  such  as,  of  ^*  Organiza- 
tion," of"  Instructions,*'  of  "  Finance,"  and 
of  "Secrecy ;"  denominating  their  meetings 
"  Sittings;"  **  granting  honours  of  Sittings ;*'^ 
making  "  honourable  mention  in  their  mi- 
nutes of  patriotic  donations ;"  and  inscribing 
their  minutes  with  ••  the  first  year  of  the  Bri- 
tish Convention."  And  moreover,  the  mem- 
bers of  the  said  seditious  association,  under 
the  designations  aforesaid,  did,  at  time» 
and  places  above  mentioned,  and  particularly 
in  a  room  or  Masons  Lodge  in  Blackfriars 
W^d,  in  the  city  of  Edinburgh  aforesaid,  hold 
various  seditious  and  illegal  meetings,  wick- 
edly and  feloniously  make  harangues  and 
speeches,  as  well  as  motions  and  resolutions, 
of  a  seditious  tendency ;  the  substance  of  all 
which  was,  under  their  authoritv,  at  least 
with  their  knowledge  and  approbation,  not 
only  minuted,  but  published  in  a  newspaper 
intituled  "  The  Euinburgh  Gazetteer,*^  and 
through  that  mediimi  circulated  among  the 
lieges.  In  particular,  at  a  meeting  of  the  said 
association,  upon  the  95th  day  of  the  said 
month  of  November,  or  upon  one  or  other  of 
the  da^  of  that  month,  or  of  the  months 
aforesaid,  one  of  the  members  of  the  said 
meeting,  having,  at  the  place  foresaid,  made 
the  following  motion,  or  one  of  a  similar  ten- 
dency, viz. "  That  in  case  the  minister,  or  any 
other  member  of  either  House  of  Parliament, 
bring  forward  a  motion  for  leave  to  bring  in  a 
convention  bill,  such  as  has  passed  in  Ireland, 
to  prevent  the  people  from  meeting  according 
to  their  just  rights  by  the  Revolution,  the 
same  motion  shall  be  notice  to  the  delegates 
to  meet  in  convention,  to  assert  their  rights;** 
the  said  motion  was  made  the  subject  of  dis- 
cussion in  the  said  meeting,  within  the  room 
or  Masons  Lodge  aforesaid,  upon  the  97th  day 
of  the  said  month  of  November,  or  on  some 
one  or  other  of  the  days  of  the  months  afore-^ 
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Old,  ^dienCbaries  Sindair,  a  mcfmber  of  said 
oomrendoo,  did  propose  sundry  amendments 
tbnetOyOfa  wicked  uid  seditious  tendency; 
and  tl»e  said  motion,  with  the  amendments 
thereupon  proposed  by  him  or  others,  hav- 
ing be«n,  oy  the  said  meetine,  referred  to 
th#  8^  Charles  Sinclair,  ana  some  others 
of  the  members  of  the  said  meeting,  as  a 
committee  to  draw  up  a  motion  from  the 
whole,  the  said  Charles  Sinclair  did,  upon 
the  S8th  day  of  the  said  month  of  Novem- 
▼ember,  or  on  one  or  other  of  the  da^rs  of  that 
month,  or  of  tiie  months  aforesaid,  within  the 
foom  or  Masons  Lodge  aforesaid;  nead^o  the 
fltid  illegal  meeting,  when  there  assembled, 
the  amendments  upon  the  foresaid  motion, 
as  agreed  upon  1^  nim  and  the  said  commit- 
tee, when  mb  said  illegal  and  seditious  meet- 
ing did  wickedly  ana  feloniously,  then  and 
there,  solemnly  and  unanimously  come  to  a 
Kesohition  of  the  following  import  or  tenor : 

**  That  this  convention,  considering  the  ca« 
lamitous  consequences  of  any  act  of  me  legis- 
lature which  may  tend  to  deprive  the  whole, 
or  may  part  of  the  people,  of  their  undoubted 
right  to  meet^  either  by  themselves  or  by  de- 
legation, to  discuss  any  matter  relative  to  their 
€ommon  interest,  whc^er  of  a  public  or  pri- 
vate nature,  and  holdine  the  same  to  be  to- 
tally inoonsBtent  with  the  first  principles  and 
safety  of  society,  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and  the 
world,  that  we  shall  follow  the  wholesome 
example  of  former  times,  by  paying  no  regard 
to  any  act  which  shall  militate  against  the 
eonstitution  of  our  country;  and  shall  conti- 
nae  to  assemble,  and  consider  of  the  best 
means  by  which  we  can  accomplish  a  real 
representation  of  the  people,  and  annual  elec- 
tion, until  compelled  to  desist  by  superior 
force. 
**  And  we  do  resolve, 

**  That  the  first  notice  eiven  for  the  intro- 
duction of  a  convention  bill,  or  any  bill  of  a 
smilar  tendency  to  that  passed  in  Ireland,  in 
the  last  session  of  their  p^liament ; 

^  Or  any  bill  for  the  suspension  of  the  Ha- 
beas Corpus  act,  or  the  act  for  preventing 
wrongous  imprisonment,  and  against  undue 
delays  in  trials  in  North  Britain ; 

'<  Or  in  case  of  an  invasion ; 
'  **  Or  the  admission  of  any  foreim  troons 
whatsoever  into  Great  Britain  or  Ireland;  all, 
or  any  one,  of  these  calamitous  circumstances, 
shall  be  a  sinud  to  the  different  delegates  to 
Mair  to  such  place  as  the  secret  committee 
arthis  convention  shall  appoint;  and  the 
first  seven  members  shall  have  power  to  de- 
dtfethe  sittings  pennanent ;  and  twenty-one 
shall  constitute  a  convention,  and  proceed  to 


^The  convention  doth  therefore  resolve, 
that  each  delegate,  immediately  on  his  return 
boflM^do  convene  his  constituents,  and  ex* 
plais-ta  them  the  netipssity  of  electing  a  dele- 
Cite,  or  delegates,  and  of  establishing  a  fund 
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without  delay,  against  any  of  these  etnefgen* 
des^  for  his  or  their  expense ;  and  that  they 
do  instruct  the  said  delegate  or  delegates,  to 
hold  themselves  ready  to  depart  at  one  hour's 
warning.'' 

And  nirther,  at  the  same  time,  and  withut 
the  same  place,  after  the  foresaid  resolution 
had  been  so  made,  a  motion  was  made  in  the 
said  meeting,  in  the  following  words,  or  in 
words  of  a   similar  import  and  tendency: 
''  That  a  secret  committee  of  three  and  the 
secretary  be  appointed  to  determine  the  place 
where  such  convention  of  emergency  shall 
meet:  that  such  place  shall  remain  a  secret 
with  them  and  with  the  secretary  of  this  con« 
vention :  and  that  each  delegate  shall,  at  the 
breaking  up  of  the  present  session,  be  en- 
trusted with  a  sealed  letter,  containing  the 
name  of  the  place  of  meeting :  this  letter  shall 
be  delivered  unopened  to  his  constituents; 
the  receipt  of  which  shall  be  acknowledged  by 
a  letter  to  the  secretary,  preserved  in  the 
same  state,  until  the  period  shall  arrive  at 
which  it  shall  be  deemed  necessary  for  the 
delegate  to  set  off :"     The  said  meet'mg  did 
wickedly  and  seditiously  unanimously  approve 
of  the  said  motion.     And  at  a  subsequent 
meeting,  upon  the  4th  dav  of  December,  or 
upon  one  or  other  of  the  days  of  that  month 
or  upon  one  or  other  of  the  days  of  the  months 
aforesaid,  and  within  the  said  room  or  Masons 
Lodge  aforesaid,  it  having  been  moved  by  one 
of  the  members  then  present, "  that  the  mo« 
mcnt  of  any  illeeal  dispersion  of  the  present 
convention  shallbe  considered  as  a  summons 
to  the  delegates  to  repair  to  the  place  of  meet« 
ing  appointed  for  the  convention  of  emergency 
by  the  secret  committee ;  and  that  the  secret 
committee  be  instructed  to  proceed  without 
delay  to  fix  the  place  of  meeting  ;**  the  said 
meeting  did  unanimously  resolve  the  same, 
and  appointed  the  secret  committee  to  pro- 
ceed as  desired.    AU  which  motions  and  re* 
solutions,  together  with  many  others  of  an 
equally  seditious  tendency,  the  said  Alexan* 
der  Scott,  who  was  then  a  member  of  the 
said  association,  did  at  times  and  place  afore- 
said, wickedly  and  feloniously  approve  of  and 
concur  in,  and  took  besides  an  active  part  in 
all   their  proceedings,^  and   was   frequency 
named,  and  acted  as  a  member  of  their  com« 
mittees:    in  particular,  the  said  Alexander 
Scott  did,  at  times  and  place  aforesaid,  wick*^ 
edly  and  feloniously  make  a  motion  of  the'^ 
following  import  and  tendency :  **  That  be- 
fore any  delegate  from  the  country  shalUeave 
his  post,  he  shall  write  to  his  constituents  Xd 
sena another  up  in  his  room;"  and  which 
motion  was  unanimously  asreed  to.     And, 
upon  Thursday,  the  dth  of  December,  1703, 
or  upon  one  or  other  of  the  days  of  that 
montti,  the  provost  and  masistrates  of  £din- 
burah  havine  repaired  to  the  foresaid  roon^ 
or  Masons  Lodge,  in  Blackfiriar's  Wynd  of 
Edinburgh,  wbete  the  said  illegal  association 
or  convention  was  assembled,  in  order  to  dis- 
perse the  same;  they  were  then  and  there 
S  C 
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roasted,  and  obliged,  by  the  said  association, 
to  use  force  to  compel  the  members  to  leave 
the  room ;  and  who  did  immediately  repur 
to  ft  house  or  room  in  the  Flesh -market  Close 
of  Canoneate  of  Edinburgh,  where  they,  not- 
withstanding their  recent  dispersion,  did,  in 
contempt  and  defiance  of  the  civil  magistrate, 
deelarj3  their  meetings  permanent.  And  the 
•aid  association,  or  convention,  having  agreeil 
to  meet  on  the  day  following,  in  a  room  or 
work*shop  in  Lady  Lawsoti's  yard,  on  the 
south  side  of  the  street  called  the  Crosscause- 
way,  in  the  parish  of  St.  CuthberVs,  and  shire 
of  Edinburgh,  belonging  to  John  Laine,  wright, 
at  which  meeting  the  said  Alezanaer  Scott 
was  present;  the  sheriff  substitute  of  the 
county  of  Edinburgh  was  obliged  to  use  a 
similar  mode  of  compulsion  before  the  meet^ 
ing  would  disperse.  Further,  the  said  Alex- 
ander Scott  did,  at  Edinburgh,  in  the  county 
of  Edinburgh,  on  the  S6th  day  of  November 
1793,  and  on  the  3d  and  10th  days  of  Decem- 
ber of  the  said-  vear,  or  on  one  or  other  of  the 
days.of  the  said  months,  wickedly  and  felo- 
niously print  and  circulate,  or  cause  to  be 
printed  and  circulated,  three  numbers  of  a 
paper,  intituled,  *'  The  Edinburgh  Gazetteer," 
l)eing  Nos.  78,  79,  and  80,  ana  bearing  the 
fespective  dates  aforesaid,  viz.  the  96th  No- 
vember, Sd  and  10th  of  December  1793 ;  and 
all  of  which  numbers  of  papers  aforesaid,  bore 
respectively,  •*  Edinburzn,  printed  by  A.  Scott, 
Gazetteer  office.  South  Bridge,  to  whom  com- 
missions are  requested  to  be  addressed ;"  and 
which  papers  contained  a  variety  of  seditious 
and  innammatory  speeches,  motions,  and  re- 
solutions, said  to  have  been  spoken,  proposed, 
and  passed,  in  the  foresaid  meeting,  styling 
itself  <<  the  British  Convention  of  Delegates 
of  the  People,  associated  to  obtain  Universal 
Suffrage  and  Annual  Parliaments/'  Thus, 
in  the  paper  aforesaid.  No.  78,  and  bearing 
date  the  d6th  day  of  November,  1793,  where 
an  account  is  given. of  a  debate  in  the  sedi- 
tious meeting,  relative  to  a  union  with  similar 
associations  m  England :  it  is  said.  ^  Eng- 
lishmen and  Scotchmen  has  declared  for  uni- 
Tersal  suffrage  and  annual  parliaments:  for 
to  obtain  these  objects  they  have  united;  they 
will  proceed  untU  thcv  are  secured,  or  yield 
the  pursuit  only  with  tneir  lives.''  Afterwards, 
it  is  ^d,  *'  Much  of  late  has  been  said  about 
meetings  of  mobs :  I  apprehend  that  no  meet- 
ins  of  tne  people  can  be  called  a  mob,  if  their 
deTiberations  oe  directed  towards  tiie  public 
good ;  but  if  men  meet  for  an  opposite  pur- 
pose, for  promoting  the  misery  or  the  des- 
truction ot  the  himian  race,  though  they  should 
sit  with  crowns  on  their  heads  and  sceptres  in 
their  hands,  they  are  truljr  a  mob." — ^Also, 
**  It  may  occur,  that  the  voice  of  the  people 
will  be  wrong,  when  their  understandings  are 
]»erverted  by  priestcraft,  or  darkened  by  poli- 
tical superstition,  like  the  voice  once  heard  in 
Jerusalem,  of  Crucify  him.  Crucify  him! 
when  that  nefarious  deed  was  perpetrated,  at 
wiiich  the  9«a  bid  his  head  in  dark&ess  and 


in  blood.  But  were  the  ffrants  of  the  earth 
as  solicitous  to  enlighten  as  they  are  to  punish 
those  unfortunate  subjects;  were  governments 
to  instruct  the  poor,  instead  of  han^ng  up 
their  bodies  on  gibbets,  the  voice  of  the  peo^ 
pie  would  then  oe  the  voice  of  God.**  Fur« 
ther,  in  a  paper  aforesud.  No.  79,  of  date  the 
3d  of  December  1793,  after  mentioning  the 
above  motion,  relative  to  the  minister's  wioe- 
ing  into  parliament  such  a  a  convention  biU 
as  passea  in  Ireland,  the  following  passage 
occurs : 

**  M.  Margaret, -^Thu  is  an  excellent  mo- 
tion, and  the  event  which  it  alludes  to,  oa^tA 
to  be  the  toetin  to  the  friends  of  libert;|r  to 
assemble.''  Afterwards,  in  the  account  given 
of  the  debate  in  the  said  British  convientioQ 
relative  to  the  foresaid  motion,  the  following 
passage  occurs : 

^  Tnoueh  I  could  not  get  a  copy  of  this 
bill,  the  neads,  of  which  I  have  read,  are 
sufficiently  explanatory  of  its  detestable  prin- 
ciples; and  I  hope  the  measure  which  has 
passed  this  nieht  will  convince  the  minister, 
that  we  are  determined  to  guard  against 
every  attempt  that  may  be  made  to  deprive 
us  of  our  rignts :  and  though  by  some  it  may 
be  thought  a  bold,  by  some  a  daring  me»» 
sure,  yet  it  will  be  found  the  best  for  secvr* 
ing  the  peace  of  our  country ;  for  if  such  a 
law  were  suffered  to  pass,  if  men  were  not 
allowed  to  utter  their  complaints,  a  number 
of  fierce  and  rancorous  passions  would  arise^ 
and  we  would  seek  to  appeal  to  that  last 
terrible  decision,  the  event  of  which  is  UDoer« 
tain,  but  which  God  and  nature  allows. 

*'  If  the  servility  of  the  people  had  been 
less ;  if  the^  had  dared  to  meet,  and  in  place 
of  murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  liberties,  we  wouM  not  nave  had  to 
adopt  this  resolution  to  night;  but  when  I 
saw  the  calm,  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  woukl 
not  only  be  a  resolution  of  words,  but  a  rule 
of  action." 

Further,  in  the  paper  aforesaid.  No.  80, 
and  of  date  the  lOtb  day  of  December  1799, 
the  following  passaees  occur : 

^  We  have  already  appointed  a  secret  com-t 
mittee,  for  fixing  a  place  of  meeting  on  cer« 
tain  emerjgencies,  and  we  ought  to  be  equally 
well  provided  against  the  present  case ;  for  if 
we  shall  happen  to  be  dispersed  to  night, 
how  or  where  are  we  to  rally  again?— To  do 
this  your  committee  suggests  a  resolution 
to  the  following  effsct,  but  which  I  shall  leave- 
to  l>e  drawn  up  by  the  council  of  the  table: 
that  the  moment  of  our  ille^  dispersion 
shall  be  considered  as  a  summons  to  every 
delegate  to  repair  to  the  place  appointed  by 
the  secret  committee  in  cases  of  emergency. 

^  And  all  grasping  and  domineerii^  aris- 
tocratic influence  pervades  and  overspreads 
the  kingdom,  and  by  threats  and  promisee 
endeavoqrs  to  terrify  or  seduce  the  people 


380] 


for  Sedkum^ 


A.  D.  179*. 


[S09 


frdUk  the  assertion  of  their  ri|^t8^  and  from 
exerting  that  native  energy  which  appertains 
to  them. 

**  Let  DO^  however,  the  officers  of  eovem- 
ment  be  objects  of  your  indignation.  *  If  they 
.really  knew  how  they  were  degraded  as  mo- 
lal  beines,  by  the  service  on  which  they  are 
irequenSy  sent,  they  would  not  feel  much 
respect  ror  those  who  employ  them.  Let 
these  men,  then,  be  the  objects  of  our  pity 
«nd  instruction.  Though  they  are  sent  to 
disturb  us,  not  one  of  them,  I  will  affirm, 
has  ever  been  informed  of  the  supposed  of- 
fence which  we  are  now  committing.*' 

Further,  in  the  aforesaid  paper,  No.  80,  of 
date  aforesaid,  there  is  an  article  intituled, 
"  An  extraordinary  instance  of  public  spitit 
jn  a  opbler  of  Messina ;"  which  article  is  ob- 
viously calculated  to  convey  to  the  lieges  of 
this  ooontsy  a  doctrine  of  the  most  horrible 
aod  diabolicEd  tendency ;  to  hold  forth,  under 
tee  foinh  of  a  moral  tale,  that  massacre  end 
assassination  are  justifiable,  nay,  are  .acts  of 
of  public  virtue.  It  is  prefaced  thus :  ^There 
is  a  sort  of  enthusiasm  in  public  spirit,  which 
ftsoden  it  politically  prudent   in    corrupt 
statesmen  to  discourage  it;,  and  yet  there 
i9  something  so  great  and  so  divine  in  this 
enthuaasm,  that  statesmen  of  a  better  turn, 
tfaoiigh  they  dare  not  encourage,  yet  they 
cannot  but  admire  it— We  have  a  shining 
luod  surfvising  example  of  this  in  the  cobler 
of  Mes^a,  which  happened  in  the  last  cen- 
tury, aUd  is  at  oncQ  a  proof,  that  public  spirit 
13  the  growth  of  every  degree ;  and  which  is 
a  point  that  our  great  men  ought  to  consider 
with  attention,  that  wherever  corruption  be- 
comes flagrant  and  universal,  this  heroic  lu- 
pacy  of  public  spirit  is  most  Ukely  to  appear." 
And  concludes  thus :  <'  So  I  think  it  would 
1)6  happy  for  the  ministers,  who  are  either 
entrusted  by  their  masters^  or  acquire  to 
themselves  a  boundless  authority,  supported 
py  bfyun.dless  influence,  if  they  would  write 
in  a  table  book,  and  from  thence  refresh 
their  memories  frequently  with  this  sentence, 
*  What  if  the  cobier  of  Messina  should  re- 
vive/'   Thereby;  clearly  signifying,  that  the 
foresaid  wicked  and  nefaiious  principle  ought 
ik>  be  put  ia  practice  here;  or  at  least  holdmg 
out  a  threat  to  those  who  are  in  public  offices, 
in  order  to  deter  them  from  a  due  exercise  of 
their  duty,  and  thereby  exciting  tlie  wicked 
and  seditious  to  perpetrate  acts  of  such  enor- 
mity.   And  the  said  Alexander  iSoott,  above 
complained  upon,  having,  on  the  5th  day  of 
December  1793.  been  brought  before  Harry 
Davidson,  esq.  sheriff-substitute  of  the  county 
pf  Edinburgh,  did  in  his  presence  emit  and 
sign  a  declaration,  tending  to  show  his  guilt 
JD  the  premises.     Which  declaration,  toge- 
ther with  five  half  sheets  and  three  full  sheets 
ofpaper  in  manuscript,  found  in  the  printing- 
omce  of  the  said  Alexander  Scott;  as  also, 
four  copies  of  the  Edinburgh  Gazetter,  beins 
Ko.'s  78,  79,  80,  and  81 ;  as  also,  the  scroU 
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coaventien,  firom  29th  of  October  to  the  4th 
day  of  December  1793,  consisting  of  95  pages, 
and  found  in  the  custody  of  William  SRir- 
ving,  secretary  to  the  said  convention,  when 
apprehended  bv  warrant  of  the  sheriff  of 
Edinburgh  in  the  month  of  December  last, 
beine  No.  1  of  the  inventory  of  papers  found 
in  the  said  William  Skirving's  possession, 
and  made  up  in  presence  of  the  sheriff  of 
Edinburgh  upon  the  5th  of  December  last, 
with  the  said  inventory  itself,  and  whole  of 
the  other  papers  and  writings  therein  con- 
tained ;  as  also,  two  lists  or  inventories,  made 
up  before  the  sheriff  of  Edinburgh  on  the  7th 
of  December  last,  of  sundry  papers  found 
in  the  possession  of  Joseph  Gerrald  and  Mau- 
rice Mar^arot,  two  members  of  the  said  con- 
vention, when  apprehended  in  conseq4^QQe 
of  a  warrant  from  the  sheriff  of  Edinburgh ; 
one  of  which  inventories,  consisting  of  ten 
articles,  subscribed  by  William  Scott,  pro- 
curator-fiscal of  the  county  of  Edinburgh,  and 
the  said  Joseph  Gerrald;  and  the  other,  con- 
sisting of  nine  articles,  subscribed  by  the 
said  William  Scott  and  the  sheriff-substitute^ 
together  with  Uie  whole  articles  mentioni^  in 
the  said  two  inventories,  excepting  No.  1 ; 
and  also,  an  inventory  of  simdrv  papers  found 
in  the  custody  of  Charles  Sinclair,  one  of  the 
members  of  the  sadd  convention,  and  made 
up  in  presence  of  the  sheriff  of  Edinburgh 
upon  the  7th  day  of  December  1793,  con- 
sisting of  SI  articles,  with  the  whole  of  the 
said  31  articles  themselves;  as  also,  a  letter 
signed  Alexander   Scott,  dated  "  Gazetteer 
office,  Monday,  9th  December,  1793,"  and  ad- 
dressed to  ^*  the  right  honourable  the  brd 
advocate  of  Scotland;"  will  all  be  used  in 
evidence  against  the  said  Alexander  Scott; 
and  will  for  that  purpose  be  lodged  in  the 
hands  of  the  clerk  of  the  hish  court  of  justi- 
ciary, before  which  he  is  to  be  tried,  that ;he 
mav  have  an  opportunity  of  seeing  the  same. 
At  least,  times  and  places  above  mentioned, 
the  said  acts  of  sedition  were  committed ;  the 
said  speeches,  motions,  resolutions,  and  ar- 
ticle, printed  and  circulated  in  manner  fore- 
said; and  the  said  Alexander  Scott,  above 
complained  on,  is  guilty  actor,. or  art  and 
part,  of  all  and  each,  or  one  or  other,  of  the 
said  crimes.    All  whieh,  or  part  thereof,  be- 
ing found  proven  by  the  veraict  of  an  assize, 
before  our  lord  justice  general,  lord  justice 
clerk,  and  lords  commissioners  of  justiciary, 
in  a  court  of  justiciary  to  be  holden  by  them, 
within  the  criminal   court-house  of  Edin- 
burgh, upon  the  third  day  of  February  next 
to  con^,  the  said  Alexander  Scott,  above  com- 
plainea  upon,  ought  to  be  punished  with  the 
pains  of  taw,  to  deter  others  from  commit- 
ting the  like  crimes  in  all  time  coming.   And 
the  said  Alexander  Scott  being  of\times  call- 
ed in  court^  and  three  times  at  the  door  of 
the  courtrhouse  he  failed  to  appear. 

Whereupon  his  majesty's  advocate  movea 
that  sentence  of  out-lawry  and  fugitation, 
iQiglht  be  pr9n9U|9ced  against  the  said  i^kx^ 
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aoder  Scott,  and  that  as  he  understood  bail 
had  been  s'lven  for  his  appearance  when  he 
was  apprenended  by  the  sheriff— he  moved 
that  the  bond  might  be  forfeited,  and  the 
penalty  recovered. 

The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  decern  and  adjudge  the 
said  Alexander  Scott,  to  be  an  outlaw  and 
fugitive  from  his  majesty's  laws,  and  ordain 
him  to  be  put  to  his  highnesses  horn,  and 
all  his  moveable  goods  and  ^ear  to  be  es- 
cheat, and  inbrought  to  his  mi^esty's  use,  for 
his  contempt  and  disobedience  m  not  appear- 
ing this  day  and  placci  in  the  hour  of  cause. 


to  have  underlyn  the  law  for  the  o^i^e  of 
sedition,  as  specified  in  the  said  criminal 
letters,  as  he  who  was  lawfully  cited  to  that 
effect,  oAtimes  called  in  court,-  and  three 
times  at  the  door  of  the  court-house,  and 
failing  to  appear  as  said  is.  And  fartheir» 
<the  said  lords  declare  the  bond  of  caiitioii 
granted  for  the  appearance  of  the  said  Alex- 
ander Scott  to  be  forfeited;  and  ordain  the 
penalty  therein  centred,  to  be  recovered 
by  the  clerk  of  this  court,  to  be  disposed  of 
as  the  court  shall  direct 

(Signed)       Eobb&t  M^Queev,  I.  P.  D. 


596,  Proceedings  on  the  Trial  of  Wiluam  Skirting^  on  an 
Indictment  charging  him  with  Sedition.  Tried  before  the 
High  Court  of  Justiciary  at  Edinburgh  on  the  6th  and  7tl> 
of  January :  34  George  IIL  a.  d.  1794. 


By  the  right  honourable  Robert  Dundas,  now 
[1817]  lord  chief  baron  of  the  court  of  ex- 
chequer of  Scotland,  who,  when  the  pro- 
ceedings against  Skirving  and  his  associ- 
ates were  instituted,  held  the  office  of  his 
majesty's  advocate,  I  have  been  favoured 
with  an  exact  copy  of  the  minutes  of  that 
assembly  which  had  first  called  itself  The 
General  Convention  of  the  Friends  of  the 
People,  and  which  afterwards  took  the 
name  of  the  British  Convention  of  the  De- 
legates of  the  People  associated  to  obtain 
Universal  Sufirage  and  Annual  Paiiiaments. 
These  minutes  were  received  as  evidence 
on  this  and  the  following  trials,  and  I  here 
insert  them  at  fiill  length. 

[N,  B,  WhfUever  i$  erased  in  the  original 
is  here  printed  within  brackets  [  ] — wards 
underscored  in  the  same  are  printed  in 
italics']. 

General  Covventiov. 

Edinburgh,  S9th  October,  1793. 

Mr.  JOHN  M'lntyre  being  called  to  the 
chair,  the  following  commissions  were  given 
in,  r^,  and  foundvalid,  viz. 

From  the  Potterrow  Society  in  favour  of 
Messrs.  Adam  Pringle,  John  Clark,  James 
Bell,  Thomas  Noble,  James  Paterson',  Ran- 
dolph Slack,  Thomas  Bell,  George  Turner, 
James  Dun,  Geo.  [Innes]  Cotton,  P.,  James 
t^l^vis,  treas.,  Jas.  Tod,  sec.,  Jas.  Bell,  Jo. 
.Gilchrist,  Thus.  Watson. 

New  Town. — John  Milne,  P.,  John  Laid- 
law,  S. 

Cowgate.— Alexander  Reid,  Charles  Salter, 
Isaac  Salter,  George  Callum,  Wtlliatai  M^Cub- 
bin,  John  M4jiiyre|  John  Lung. 


Canongaite,  No.  3.— David  [LaingJ  Taylor^ 
Wm.  Robertson. 

Dundee  Friends  of  the  Con8tituUoii.«--'Bievw 
Mr.  James  Donaldson. 

Dundee  Friends  of  Liberty.— Geoi^  Meal' 
maker. 

Dundee  Friends  of  the  Coostitutionj— -Rev. 
Mr.  Neil  Douglas. 

New  Milns.--JameB  CampbeU*  of  New 
MUls. 

New  Town.—- David  Bertie,  John  AnchliH 
lech,  John  Muir,  John  Noble^  John  M'Ar- 
thur,  Alexander  Kbox,  Archa.  Gray,  John 
Graham,  Jame8Bonrdon,Wm.  Urquhart,  John 
Hodse,  Alexr.  Bremner,  Andw.  Newton. 

Glasgow  Friends  of  the  People.-^Jame6 
Seton]  Robert  Peacook,  John  Stark,  Jas. 
Gartley,  [Eben.  Millar]  John  Gartley,  [John 
Sinclair]  Hinchelwood,  Walter  Hart,  Willilbn 
Millar.  Jas.  Little. 

Goroals. — Geo.  Millar. 

Dunfermline.— James  Boyd,  John  Morris, 
John  Philip. 

Strathaven. — John  Mitchell. 

Paisley.-H'John  M<Intyre]  Taylor,  [Jattiaft 
Mitchell]  Arcbd.  Hastie. 

Portsburgh. — [right  hon.  lord  Daer]  Messrs. 
Peter  Hardie,  James  Richmond,  [John  Smith3 
Taylor,  James  Tweedie,  Joseph  Smeal,  Jchn 
Dickson,  John  Richmond,  Adam  Richmond, 
Wm.  Skirving,  esq.,  Peter  Wood,  John  Thom^ 
son,  Geo.  Anderson,  James  SmeaU,  Fredk« 
Milne,  William  Mofiat. 

United  Societies  of  Kirkaldy  and  linkton. 
—William  Todd,  James  Hally,  Henry  Bait. 

Linlithgow. — ^Adam  Dawson,  Wilhn.  Mai^ 
shall,  Wm.  Hinshelwood. 

Canongate.  No.  1  and  S.— Alexander.  Bell, 
John  Buchanan,  Alexr.  Fortune,  f Johnj 
James  Someivai,  [Geo.  Ross,]  Alekr.  Aitdd* 
son.  Arch.  Wright,  Alexr.  Callander,  [esq.T 
Bichd.  Younger,  John  WanUaw,  Yfr' 
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SimMODy  John  Jnhnt^xm,  ThomM  K^aoedy. 

Water  of  Leith.— Arihtir  M'Ewan,  Robert 
Orrock,  Willm.  FarquharsoOy  Wm.  Goaford. 

Perth.-^JobD  Wbytock],  [Robert  Angus], 
Robert  Sands. 

lintony  East  Lothian. — John  Hepburn,  P. 
Geo.  Mylnte,  Andw.  Taylor,  sec. 

OperativeSociety  £dinburffh.^-J<^n  Hjpne, 
Cordon  Murray,  Thos.  Miner,  John  Baillie, 
Alexr.  Cockbum,  Wiilm.  Johnston. 

Haynilton. — John  M'Laren. 

Bridge  Street  —  Archd.  Binny,  Mitchell 
Young,  Alexr.  Scott,  Andw.  Simpson,  Da- 
vid uownie,  John  IneUs,  Alexr.  M^Ken- 
ue,  James  Carmichae^  John  Kirk,  James 
Peiguson,  James  Wilkie,  David  Lyon, 
Geo.  Cleland,  Wm.  Fleming,  Jas.  Foyar, 
WiUm.  Eelbeck,  Wm.  Ross,  Ebenr.  Stalker. 

Laurieston. — David  Weir,  John  Punn,  John 
Braidwood,  David  Govana. 

Lawn  Market  Edinburgh. — Thomas  Cock- 
bum,  James  Lawson,  Charles  Ritchie,  John 
Grindlay,  John  Wilson,  John  Wyld,  Wm.  Ro< 
manus,  Saml.  Paterson,  J.  Thomaon,  John 
Oourlay,  and  M.  Burn. 

Dalkeith. — Peter  Leyden,  James  Mutter, 
Thos.  Taylor,  Wm.  Watson. 

Calton.— Robert  Christie^  William  Pbilqi, 
James  Smith,  William  Brodie,  Peter  Huntei, 
William  Boyd. 

Kilmarnock.  —  John  Ronaldso%  Tbomas 
Boyd  of  CaprkkbiU,  WUlm.  Muir,  Jas.  Cun- 
ningham. 

Attchterfleiran.— John  Todd,  John  Chal- 
jnexs. 

J^irkintulloch. — ^William  Hay. 

Pennycuick. — ^David  Blown,  James  Smith, 
|U>bert  Smith,  John  Jackson. 

Lennox  Town.— John  Brown. 

Pathhead.— John  [Hablow]  Halley,  Robert 
Rait_ 

Additional  Delegations. 

Shotts. — [James]  William  Martin  of  Moor- 
faalL 

[Additional  Delegations]. 

Wigton.-^Lord  Daer. 

Cn^  and  Anchor  London.— Charles  Sin- 
clair, Henry  York. 

London  Corresponding  Society.  *~  Joseph 
Gerxald,  Maurice  Mamrott. 

Sheffield  ConstituUonal  S.  —  Matthews 
Campbell  Brown. 

Glasgow  United  Scotsmen.— Robert  Pea- 
cock, Jchn  Stark. 

Miltown  of  Campsie. — Dugald  Murray. 

Mkl  Calder.— Thomas  Tweedaie. 

Whitburn.— George  Waddell. 

Tmdestown.-^ohn  Gartley. 

Canongate^  No.  1  and  2. — ^Wiiliam  Camp- 
Mi,  George  Malcolm. 
'   Newton. — (apology  signed  I.  M.) 

Montrose.-— Colin  Norrie. 

Canoneate,No.  3.-4araes  M'Kay,  [Walter] 
Peter  Mo&t,  Alex.  Plenderleith. 

Bkoiu^ton.-—  WUlm,  Bo&tbioDy 
ItoBi  Mm  Fatrlqr« 


Mr.  Purvis  paid  to  the  general  fimdiiom 
the  Potter-row  socie^  l/.  If. 

The  president  having  constituted  the  meet- 
ing by  prayer,  vras  continued  in  the  chair 
unanimous^. 

A  letter  was  read  from  Messrs  Jamef 
Bish<^  and  Alexander  Dove,  president  and 
sectry.  of  the  society  at  Johnstone,  contain^ 
ing  thtlr  sentiments  on  public  reform,  with 
an  apology  for  not  sendmg  delegates,  and 
concluding  with  a  very  just  complt.  to  Tho- 
mas Muir,  esq. 

A  similar  letter  of  apolo^  was  read  frpm 
Woodstow,  and  another  nom  Mr.  Thomas 
Watt  at  Dunbar. 

The  secretary  also  read  a  letter  from  Mr. 
John  Chalmers,  secy,  to  a  provincial  conven- 
ti<m  held  the  I5th  cunt,  at  the  New  Imi  in 
Fife,  containing  the  resolutions  of  that  meet* 
ing,  respecting  a  committee  of  correspondence, 
an  address  to  nis  majesty  to  dismiss  the  pr^ 
sent  ministry  and  put  an  end  to  the  war.£e* 
'  Mr.  Callender  moved  that  the  house  should 
be  purged  of  strangers. — Mr.  Binny  moved 
that  a  particular  part  of  the  house  be  al- 
lotted for  visitors,  who  should  be  admilleil 
upon  paying  one  shilling  e^.  At  lasl  i| 
was  resolved  that  all  present  should  go  as 
near  the  door  as  possible,  and  each  delegate 
answer  to  bis  name  in  the  order  of  tiie  r^«^ 
After  which  it  was  resolved  ^at  as  thie  house 
was  fabundantly  rather  too]  rather  too  small 
ff>r  the  delegates^  none  else  should  be  ad- 
mitted. 

Messrs.  Alex.  Lamond,  David  Leckie  from 
Musselburgh,    Mr.  Williams  from 

Manchester,  Mr.  Hunter  [from] 
and  Mr.  Yetts  were  allowed  to  continue  as 
visitors,  and  it  was  resolved  that  no  yisitors 
shoidd  in  future  be  admitted  without  giving 
in  their  names  to  the  chair. 

A  letter  was  presented  and  read  from  Mr. 
Stephen  Gibson  of  the  Linlithgow  Society, 
respecting  the  objects  of  the  assoc'ution. 

istMotion.^A  motion  was  presented  and 
rqad  from  Mr.  William  Philp,  that  <<this 
convention  adopt  some  measures  for  in« 
structing  the  oeople  at  large  in  the  nature, 
principles,  ana  glorious  properties  of  the 
British  constitution."— Orderea  to  lie  on  the 
Uble. 

Letter  and  commission  read  from  Lennox<» 
town  Campsie.  signed  bv  Mr.  D.  M'Nab,  sect. 

Mr.  Callenaer  moved  that  this  convention 
resolve  to  claim  for  themselves  and  their  con- 
stituents the  right  of  universal  suffrage  and 
annual  parliaments. 

A  letter  from  a  gentleman  who  does  not 
wish  his  name  to  be  mentioned  was  aftep> 
wards  read,  which  the  secy,  had  received, 
accompanying  a  work  in  mS.  entitled  **  Re* 
view  of  tl)e  Constitution  and  Government  of 
Great  Britain,''  and  dedicated  to  this  general 
convention. 

Mr.  Downie  moved  to  change  the  general 
title  of  the  associations,  Oxdeted  to  lie  •& 
thetabtet 
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^recommeodlng  the  penodicai  work  entitled 
'the  Patriot,  and  containing  many  judicious 
[observations],  (containing  some  humorods 
remarks  on  the  arguments  [of]  advanced 
by  the  enemies  of  reform,  which  were  re- 
<:eived  with  great  approbation. 

Mr.  Skirvine  next  read  the  printed  paper, 
contained  in  the  said  letter  [entitled]  address- 
ed ta  the  unemployed  artizans,  &c.  of  Man- 
chester, suid  containing  a  number  of  excel- 
lent remarks  upon  the  calamities  of  war, 
signed  "  Sidney." 

Mr.  Clark  moved  that  a  deputatk>n  be  sent 
this  nieht  to  wait  on  Mr.  Muir.  Messrs.  Don* 
glas,  Wright,  and  Clark  were  appointed  ao- 
cordin^ly,  and  Mr.  Douglas  moved,  that  a 
[oonsoToter]]  congratulatory  letter  be  sent  to 
Mr.  Muir,  m  name  of  the  convention,  which 
was  agreed  to,  and  Messrs.  Douglas  and  the 
president  were  appointed  a  committee  ae- 
oordingly. 

Mr.  Wright  moved,  that  two  members  be 
appointed  to  dine  with  Mr.  Muir  every  dav 
while  the  convention  sita,  at  the  expense  of 
the  convention,  which  was  unanimously 
agreed  to. 

The  depute  secretary  read  a  letter  from 
Henry  Shipley,  esq,  secretaiy  to  ^e  Not- 
tingmm  delates,  with  a  copy  of  the  printed 
resolutions  oT  their  7th  delegated  meeting. 


,  An  anonymous  letter  was  afterwards  read,* 
which  the  secretary  had  received,  covering  a 
^  guinea  note  of  the  Thistle  bank. 
*  •  A  motion  was  made  by  Mr.  Archd.  Wright, 
that  the  convention  shall  each  night  adioum 
before  10  o'clock.    Agreed  to.  if  possible.- 

A  letter  was  read  from  the  tour  united 
societies  of  Ireland. 

Mr.  Bell  moved  an  address  and  declaration 
of  principles.    Ordered  to  lie  over. 

Mr.  Lamg  made  a  simflar  motion,  which 
was  also  ordered  to  lie  on  the  table. 

Adjourned  at  a  quarter  past  four,  till  six 
</clock  in  the  evening. 

Eodem  ite.— Evening  utting.— The  Rev,  Mr. 
Jas.  Donaldson  in  the  chair. 

Hie  minutes  being  read,  a  motion  was 
presented  and  read  from  Mr.  James  Mitchell, 
of  I^iisley,  that  a  petition  be  presented  to  his 
miOesty  to  put  an  end  to  this  ruinous  and 
deilnictive  war. 

Mr.  Skirving  moved,  that  a  committee  be 
appointed  to  consider  the  apoloeies  made  for 
absence  and  report ;  and  the  following  com- 
j&ittee  were  appointed : — Messrs.  Buchanan, 
Hinchelman,  wiih  the  president  and  secre^ 
tarr,  and  Mr.  Clark. 

The  following  gentiemen  were  admitted 
▼isitorSf  Mr.  Sunuel  Brown,  from  Virginia; 
llr.  Reid,  Mr.  Heron  (recommended  by  T. 
Muir,  esq.),  Mr.  David  Ritchie,  Mr.  Walter 
Davidson,  John  Bennet,  Gavin  Malcolm, 
and  George  Malcolni. 

Mr.  Skirving  pres^ted  and  read  a  copy  of 
»  letter  wrote  in  name  of  the  eeneral  com- 
mittee, and  signed  by  Mr.  Colander  and 
himself  to|the  lord  provost,  with  [the]  his  lord- 
ship's answer.  After  which  he  moved,  that  a 
committee  be  appointed  to  consider  of  the 
answer. 

•  Mr.  Buchanan  and  the  Rev.  Mr.  Douglas 
thought  it  merited  no  replv,  not  being  signed. 
Afler  some  conversation  the  afiair  was  remit- 
ted to  the  same  committee,  to  consider  the 
lord  provost's  answer  and  report  to  the  con* 
rention. 

Mr.  Skirving  read  the  thanks  of  the  gene- 
ral meeting  of  the  Friends  of  the  People  at 
Freemasons'  Tavern,  dated  London,  dated 
London.  May,  1793,  as  returned  bv  them  to 
the  convention  of  delegates  at  Edinburgh,  for 
their  seal  and  activity  m  the  cause  of  parlia- 
mentanr  reform. 

He  also  read  a  similar  letter  from  Mr. 
Thomas  Hardy,  dated  London,  5th  October, 
1793,  and  another  dated  London,  S6th  Octo- 
ber, 1793,  respecting  the  appointment  of 
Messrs.  Margaret  and  Gerrald. 

Mr.  Skirvmg  next  md  a  letter  from  Mr. 
D.  Stuart,  secretaiy  to  the  association  at 
London,  dated  Frith-street,  No.  7.  October 
16,  1793. 

Mr.  Binny  read  a  letter  from  the  const, 
society  at  Sheffield,  dated  97th  May,  1793, 
and  .signed  Willm.  Camade,  secry.  upon  the 
ot^iects  of  itfoim  in  geoend  [and  paiUcuhrfy 


his 


signed  bv  presd.  and  H.  Shipley 

secy,  ana  Mr.  Skirving  read  a  copy  of  hif 
answer. 

The  Rev.  Mr.  Douglas  moved  that  the 
Nottingham  resolutions  should  be  reprints^ 
with  such  remarks  as  might  be  judged  proper, 
at  the  expence  of  the  convention,  ana  circu- 
lated. Mr.  Newton  moved  some  amend- 
ment. Mr.  John  M^tyre  also  objected  to 
the  republication.  Messrs.  Philips,  Aitchison, 
Wright,  Boyd,  and  several  oUiec  speakers 
supported  tlie  motion,  whereupon  the  motion 
was-agreed  to,  and  the  foUgwrng  committee 
was  appointed  :— 

Messrs.  Douglas,  Donaldson,  from  Dun* 
dee.— Sands,  from  Perth. — ^Hart,  irom  Glas- 
gow.—  Chalmers,  from  Fife. — Boyd,  fiom 
Dumferinline. — Bojd^  from  Kilmarnock. — 
Blitcbdl,  from  Paisley. — ^Messrs.  Skirving^ 
Buchanan,  Callender,  Binny,  Clark,  Edin- 
burgh.^Millar,  from  Gorbals,  and  Mr.  Hep<^ 
bum,  fh>m  £.  linton. 

Mr.  Skirving  moved  that  a  [committee]  col* 
lection  be  inunediately  made  for  defraying 
charges,  and  repeated  at  every  meeting  of  tho 
convention,  which  was  unanimously  asreed 
to,  and  Messrs.  Buchanan  and  Binny  Seine 
appointed  coUectors,  there  was  ooUectea 
3/.  6s.  6di.  which  was  delivered  to  Mr.  Skir* 
ving,  in  absence  of  the  treasurer. 

Mr.  Skirving  neit  read  a  letter  from  the 
delegate  meeting  of  the  constitutional  socie^ 
at  Leeds,  dated  84th  May,  1793,  and  signed 
by  Mr.  Charles  Hundley,  together  with  a 

Srinted  copy  of  their  [resolutions]  addressB 
edanition,  and  resolutions,  signed  by  Messrs. 
Joe,  Firtb  m  Joseph  Nuuer,  preadt  «ad 
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^\J^..u  JP**®'    ^°*    colonel    ble  meeting;  that  he 'presumed,  aU  n^eat 
„r.."„._„%^  '^^S-?;.????-!!' I  bad  now  assembled  from  approbation  of  ths 


[Mn  Geo.  Ross  announced  that  the  loldiera 
fwere  under  arms,  and  that  patroles  were 
£[on3  abroad  in  the  fstreets.]  And  Mr.  Boss 
moved  that  tlie  lord  provost  and  magistrates 
should  be  invited  to  attend  our  deliMrations 
to-morrow. 

Mr.  John  Chalmers  moved  to  present  a 
petition  to  his  nujesty,  to  fall  upon  some 
expedient  for  obtaining  a  general  convention 
of  the  whole  fnation,  to  consider  the  griev- 
ances  of  the  people. 

.  Mr.  Alexander  Bremner  moved  that  this 
convention  draw  up  a  few  leading  features  of 
our  srievancesy  such  as  corporation  lawsy  test 
[lawj  acts,  patronage,  &c.  which  are  all  ini- 
mical to  the  natural  rights  and  liberties  of 
man,  &c. 

M?.  John  Sinclair  moved  that  a  subscrip- 
tion be  set  on  foot  for  the  benefit  of  Mr.  Muir. 
All  these  motions  were  ordered  to  lie  on  the 
table. 

The  secy 
M'Leod,  ds 

his  answer.  Whereupon  Mr.  Caliender  mov- 
ed that  a  deputation  be  appointed  to  wait 
upon  colonel  M'Leod,  to  see  if  he  stood  to 
his  principles.  Mr.  Caliender,  the  rev.  Mr. 
Douglas,  Mr.  Newton,  and  Mr.  Clark  were 
accorainely  appointed  to  wait  on  the  colonel. 

Mr.  Afexander  Scott  moved,  that  every  other 
eentleman  in  the  same  predicament  ought  to 
ne  waited  upon,  and  their  reasons  for  absent- 
ing themselves  inquired  into,  and  particularly 
lord  Daer.  Mr.  Skirving  vindicated  lord 
Daer,  but  Mr.  George  B^ss  seconded  Mr. 
Soott*s  motion,  and  msisted  that  it  should 
be  also  extended  to  Mr.  Hugh  Bell. 

Upon  further  arguing^  it  was  agreed  to 
"postpone  [all]  these  motions  till  to-morrow. 

All  the  committees  were  appointed  to  meet 
to-morrow  at  10  o'clock,  and  the  general 
meeting  was  [adjourned  till]  appointed  to 
meet  to-morrow  at  eleven.— Mr.  Callender's 
motion  to  be  first  discussed. 

Mr.  Skirvine  read  a  paper,  presented  by  Mr. 
Thomas  Noble,  setting  forth,  in  his  own 
name,  and  that  of  the  Potter-row  Society,  the 
necessity  of  applying  for  universal  suffrage 
and  annual  elections  to  the  King,  and  not  to 
the  Parliament. 

Mr.  Clark  [brought]  gave  in  averhal  re- 
port [of]  fix>m  the  committee  appointed  to 
wait  on  Mr.  Muir,  that  they  were  very  [gra- 
[ciously  ]  cordially  received,  and  that  it  was  his 
wish,  thiat  if  this  convention  wished  it,  six 
could  [wait]  dine  with  him,  but  that  it  would 
be  uecessary  to  apply  to  the  magistrates, 
which,  aflcr  some  reasoning  to,  was  agreed 
to,  inquire  first  into  tlie  fact — be  done  to- 
morrow. 

The  rev.  Mr.  Donaldson^  the  chairman, 
afterwards  closed  the  meeting  by  a  prayer, 
very  well  suited  to  the  occasion,  as  well  as  to 
the  times  and  circumstances;  alter  which  the 
convention  was  adjourned  till  to-moirow  at 
eleven. 
.  :The  conventioo  appointed  the  committee 
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of  instruction  to  arrange  the  various  motions^ 
and  report  to-morrow  morning. 

The  following  entries  were  written  on  a  se- 
parate pafier,  and  marked  on  the  back  No. 
3,  and  is  partly  another  minute  of  the 
preceding:— 

Minutes  taken  in  the  Convention  of  the  Friends 
of  the  People,  which  commenced  their  sit^ 
tings  on  the  99th  of  October,  1793. 

* 

Mason-lodge  Boom,  Edinbui^hy 
29  Oct  1793. 
A  great  number  of  persons  being  assembled 
here  at  noon,  conformably  to  a  c^  by  public 
advertisement,  Mr.  Skirvmg,  the  secretary  to 
the  general  convention  of  the  Friends  of  th« 
People,  rose  and  ssud.  That  he  found  it  his 
duty,  as  being  the  only  office-bearer  at  pre* 
sent  in  the  association,  to  open  that  respecta^ 


advertisement  in  the  newspapers,  and  trans* 
mitted  also  by  circular  letters,,  a  copy  which 
he  held  in  his  hand,  and  which  he  begged 
leave  of  the  assembly  now  to  read  to  them.  ^ 
Having  read  the  public  advertisement,  he 
requestea  some  token  that  they  were  met  in 
compliance  with  the  call  of  the  same.  Upon 
this,  all  present  took  off  their  hati.  He  tnen 
moved,  that  one  of  the  members  prosent  be 
called  to  the  chair,  to  preside  until  the  cour 
vention  was  regularly  ascertained  and  con* 
firmed.  This  motion  being  approved,  he 
stated,  that  as  the  last  convention  had  en» 
trusted  the  general  committee  of  the  associa- 
tion in  Edinburgh  with  the  orderly  meetins 
of  this  present  convention,  he  was  authorized 
to  propose  M'Intyre,  A.  M.  to  their 

choice,  as  pre^dent,  dunng  the  opening  of 
this  present  convention,  and  be  was  unani* 
mously  called  to  the  chair. 

M'Intyre  in  the  chair. 

^  The  commissions  firom  the  various  societies 
to  the  delegAtes  sent  up  te  this  convention, 
were  ordered  to  be  laid  on  the  table,  and  the 
same  were  all  read,  and  the  names  of  the  de« 
le^tcs,  duly  authorized,  entered  upon  ^e 
rou.— The  roll,  containing  the  names  c^  one 
hundred  and  fifty-three  delegates,  beine  called 
over,  and  no  objections  to  it  offered,  the  con- 
vention was  declared  duly  assembled;  and 
the  president,  upon  a  recommendation  of  the 
societies  in  Edinburgh,  and  which  was  hear- 
tily embraced  by  all  present,  rose,  and  in  the 
name  of  the  whole,  returned  thanks  to  God 
for  this  other  opportunity  of  assembling,  to 
assert  and  chum  their  rights  and  libelees; 
and  supplicated  his  countenanee,  protection^ 
and  blessing,  on  thu  convention. 

It  was  moved,  in  confbimiw  to  the  rules 
of  the  convention,  thatii  prenoent  be  chosen 
for  the  first  sitting  [of  the  convention!,  and 
the  present  chairman  was  oontimied,  by  the 
unanimous  voice  oi^tlie  coiiventioD. 
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KroUofaeongrattidirlory  letter  to  lum,  that 
the  same  might  be  appooTen  by  the  conven- 
tion and  transmitted.  It  was  also  resolved, 
that  another  be  drawn  up,  to  be  transmitted 
to  the  rev.  Mr.  Palmer.  It  was  fiirthermore 
resolved,  that  six  members,  if  allowed  by  the 
ma^strates^  should  dine  with  Mr.  Muir  every 
day,  during  the  sitting  of  the  convention ; 
and  the  convention  f\u*thermore  appointed, 
that  a  poblic  subscription  should  be  opened, 
for  defraying  the  expense  which  these  gentle* 
men  are  put  to,,  because  of  their  steady  adhe* 
rence  to  the  cause  of  the  whole. 

A  committee  was  then  appointed,  for  the 
purpose  of  selecting  and  publishing  such  parts 
of  the  excellent  a^dre^ses  and  communica>- 
tions  now  and  formerly  read  to  the  convene 
tion,  and  particularly  the  printed  resolutions 
of  the  Nottingham  Delegated  Society,  as  were 
calculated  for  public  benefit.  It  was  also  re- 
solved, that  a  [subscription]  collection  for  de- 
fraying the  expense  or  the  same,  and  of  the 
meetings,  should.be  made  in  the  convention 
every  evening  sitting. 

The  above  mentioned  committee  of  in* 
structios,  was  appointed  to  meet  at  10  o'clock 
next  morning,  and  to  arrange  and  class  the 
several  motions  on  the  table,  previous  to  the 
sitting  of  the  convention  which  was  appoint^ 
to  be  held  at  11  o'clock.  But  it  was  agreed 
that  the  following  motion  by  Mr.  Callender, 
and  recommended  by  the  greater  part  of  the 
societies  should  have  the  priority,  in  the  order 
of  tlie  business  before  the  House. 

Af^er  the  discussion  of  some  occasional 
matters,  the  meeting  was  adjourned  with 
prayer. 


1st  Sitting  of  the  Convention.— Mintyre  in 

the  chair. 

Letters  from  several  societies  were  read, 
which  contained  apologies  for  nqt  sending  up 
delegates  to  this  convention,  though  tney 
heartily  approved  of  the  meeting,  and  prayed 
for  its  success.  Several  of  these  letters  were 
firom  societies  in  England,  and  expressed  their 
sorrow  that  the  intimation  had  not  reached 
them  in  time  to  send  delegates  from  so  great 
E  distance ;  but  assuring  the  convention  of  the 
earnest  desire  of  all  there  to  co-operate  with 
tfaem  in  the  firmest  union  of  sentiment  and 
ynlL  The  secretary  of  the  society  of  the 
Friends  of  the  People  in  London  informed, 
that  a  general  meeting  could  not  at  that  time 
he  called,  but  that  some  of  its  members  would 
attend  the  convention;  and  that  whatever 
the^  did,  would  certainly  be  approven  by 
their  society. 

The  secretary  of  the  Corresponding  Society 
in  London  informed,  that  their  society  had 
met  and  chosen  delegates,  as  had  also  the 
Constitutional  Society;  and  that  others  in 
England  might  be  expected  to  do  the  same. 

Addresses  firom  societies  in  different  places 
of  Britain  and  Ireland,  and  from  individuals, 
were  also  read,  congratulating  the  conven- 
tion, and  earnestly  requesting,  in  particular, 
their  speedv  resolution  concerning  universal 
suffrage  and  annual  elections. 

A  Dook  in  manuscript,  entitled,  "  A  Re- 
view of  the  Constitution  and  Government  of 
Greai  Britain,''  and  dedicated  by  the  author  to 
the  convention,  was  presentea  by  the  secre- 
tBiy,  together  with  an  excellent  letter  from 
the  author;  as  also  an  anonymous  letter, 
covering  a  guinea  note  of  the  Thistle  bank. 

After  arranging  some  internal  matters,  the 
.convention,  with  a  view  to  proceed  to  the 
husiness  for  which  they  had  assembled,  called 
on  all  those  who  had  motions  to  propose  re- 
lative to  the  same,  that  they  would  give  them 
in  to  the  table  of  the  convention  in  writing. 

At  half  past  four  o'clock,  the  convention 
adjourned  till  six  in  the  evening,  and  con<- 
cluded  with  prayer. 

2d  Sitting. 

The  convention  met,  conform  to  adjourn* 
roent,  and  unanimously  voted  the  rev.  J.  Do- 
naldson to  the  chair. 

James  Donaldson  in  the  chair. — ^The  meeting 
was  constituted  by  prayer. 

Thb  minutes  being  read,  a  number  of  mo- 
tions were  laid  on  the  table  in  writing. 

The  remaining  letters  and  addresses  from 
societies,  &c.  were  read,  and  received  with 
9nuch  satisfaction. 

Upon  the  motion  of  several  members,  a 
deputation  was  appcdnted  to  wait  on  Mr. 
Muir  iosEhediiUely,  to  express  the  sentiments 
of  the  coAvaation,  relative  to  hb  present  suf* 
ierings  in  thehroommon  cause;  and  a  com- 
mittee was  moreover  appointed  to  dx»w  up  a 


3d.  Sittin*  of  the  Convention.-'-The  Rev.  Mr, 
Neil  Douglas  was  called  to  the  chair. 

N.  Douglas  in  the  chair. 

Af\er  prayer,  Mr.  Scott  reported  the  inner 
turnkey  of  the  Tolbooth,  had  strict  orders 
from  the  city  magistrates,  that  he  should  not 
admit  more  than  two  persons  at  one  time  to 
visit  Mr.  Muir,  and  moved  that  therefore 
more  than  two  need  not  be  sent  to  dine  with 
him. 

Afler  reading  the  minutes,  it  was  suggestod 
by  a  member,  that  the  collections  could  not 
be  expected  to  do  more  than  defray  necessary 
expences,  and  that  therefore,  a  subscription 
should  be  opened  for  dcfra^ng  the  expences 
of  the  committee  of  public  mstiuction.  This 
motion  was  approven. 

A  number  of  motions  were  now  read  and 
ordered  to  be  classed  with  general  motiona, 
to  which  they  chiefly  referred ;  and  theHouse 
agreeably  to  former  resolutions,  agreed  to  g^ 
into  the  consideration  of  the  motion  for  uni« 
versal  suffrage,  usd  annual  delc^tion  to  par- 
liament, as  motioned  by  Alex.  Callender  and 
others. 

Mr.  Callender,  after  reading  the  several  mo^ 
tions  and  opinions  of  societies,  on  the  resolu-* 
tion  proposed  by  him,  rose  and  urged  at  con«» 
sideiaUe  length  the  adoption  of  his  motion. 


iOl) 


Jhf  Sttutuitt 


The  time  of  At  sitting  beirtg  &r  spent^  saA 
the  subject  of  great  importance,  t^nile  some 
of  the  members  were  iusl  then  called  away 
on  the  bti^ness  of  the  convention^  it  was 
agreed  that  the  ftirther  consideration  of  this 
IDotion  be  deferred  till  the  evening  sitting, 
and  that  the  same  be  wholly  devoted  to  the 
'dJBctissioii  of  it 

A  motion  for  changing  the  title  of  the  con- 
^rention  was  introducea  and  supported^  but 
objections  being  offered  by  several  members, 
the'  discussion  gave  place  to  sundry  motions 
relative  to  publications,  and  after  some  con- 
aderation  it  was  resolved,  that  the  whole  be 
teferred  to  a  committee  to  be  afterwards  ap- 
pointed for  drawing  up  a  public  address  to 
the  nation. 

A  number  of  copies  of  the  proceeding  of 
the  friends  to  the  hberty.of  the  press  in  Lon- 
don, were  presented  by  A.  Scott,  and  dis- 
tributed gratis. 

After  prayer  adjourned  till  6  o'clock  in  the 
evening. 

4th  Sitting  of  the  Convention. — ^Niel  Douglas 

in  the  chair. 

AAer  prayers  the  GonventioD  proceeded  to 
tiie  flffther  consideration  of  the  motions,  &c. 
on  the  table  relative  to  the  explicit  con- 
struction to  be  put  on  the  two  original 
resolutions  of  the  association,  namely,  ''  A 
more  equal  Bepresentatidn  of  the  People 
in  Uie  Commons  House  of  Parliament,  ana  a 
shorter  Duration  of  Parliamenlaiy  Delega- 
tion;'' and  it  Vas  proposed  that  ahhough 
there  could,  and  evidently  would  be,  but  otte 
Molioient  in  the  House  that  the  Explicit 
meaning  of  the  first  leaolution  was  universal 
Mt^frnge,  and  of  the  second,  annual  eUctians^ 
and  wlX  nothing  short  of  these  two  could  be 
adequate  in  the  present  universally  corrupt 
state  of  the  nation,  for  attaining  the  radical 
reform  sought  by  all  wise  mtt,  and  that, 
'therefore,  the  speeches  would  all  be  on  the 
same  side  of  the  question,  yet  the  vole,  upon 
the  motion  before  th^  house,  should  not  be 
put  suddenly,  but  tlie  members  should  be 
permitted,  and  even  requested  to  declare  their 
opimon  seriatim  upon  a  point  of  so  great 
magnitude,  and  that  the  vote  should  thcr^uter 
be  solemmy  put. 

A  very  full  discussion  accordindy  ensued^ 
in  whicb^  not  only  the  natural  right  of  all  to 
elect  their  representatives  and  governors  was 
clearly  illustrated,  but  also  the  actual  pos- 
flession  of  this  rignt,  and  the  right  of  calling 
to  account,  and  ^ven  cashiering  their  gover- 
nors was  snown  to  have  been  possessed  oy  ail 
&9emen  in  Briton,  in  the  original  parliaments 
of  the  nation  which  were  denominated  Folke- 
motte.  The  necessity  of  following  up  the 
principle  to  the  fullest  extent,  was  a&>  clearly 
establish^,,  on  the  principle  of  expediency, 
as  well  as  of  justice;  and  it  was  likewise 
demonstrated,  that  the  fears  bf  riot  and  tu- 
fault  at  popiuar  elections,  whicli  opposition 
to  the  measure  held  furth  as  bughbears  to 
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d^er  from  making  the  attempt  were  inJbcifid<^ 
ed,  and  that  all  such  uproars  at  popular  ele^ 
tions  were  the  work  of  party  spirit  and  bii- 
bery,  which  by  ihe  reform  desirod,  would  be 
all  removed  with  the  causes  which  produced 
them. 

^  The  members  havins  spoken  fblly  on  ques- 
tion, it  was  proposed,  for  the  purpose  of  ex* 
pressing  the  resolution  of  the  convention  ill 
the  most  explicit  terms,  that  the  motioft 
should  be  passed  in  the  words  of  ^e  di^  of 
Richmond  oti  these  points,  namely, 

Whichlyeing  allowed,  the  quesUon  was  ac-' 
cordingly  stated  appraoe  or  nd,  when  thb 
roll  being  called,  and  every  member  prosenft 
having  voted,  it  carried  neta.  cott:  Approve. 
Whereupon  all  present  rose,  2Jid  joining  han^ 
congiatulated  each  oiher  on  the  resolution  of 
so  important  a  point,  and  that  with  such 
entire  unanimity. 

The  secretary  thereafter,  rfead  a  letter  whicli 
had  been  just  then  sent  in  to  him,  to  infbriii 
the  convention  of  a  most  barbarous  outrage 
committed  by  William  Binny  ^e  inner  jailor, 
on  two  gentlemen  who  had  gone  up  that  eve- 
ning  to  call  on  Mr.  Muir,  one  of  the  gentlis- 
raen^who  had  escaped  without  much  blirt, 
being  present,  gave  a  particular  account  6f 
the  aradr,  and  the  convention  requested  so- 
licitor MoffiU  to  commence  imoiediately  a 
leeaJL  investigation  of  the  matter. 

The  business  being  concluded  with  Orayer, 
the  meeting  was  adjourned  till  10  o'clock  nes^ 
morning.  > 

6th  Sitting  of  the  Convention. 

The  delegates  convened  according  to  ad- 
journment, and  elected  Alexander  Cailender^ 
esq.  to  be  president. 

Alex.  Caiknder.  in.  the  chair. 

After  prayer,  the  minutes  being  road  and 
corrected,  upon  the  motion  of  several  menv- 
bers  rospectmg  the  important  and  indefati- 

gble  Services  of  the  secretary,  the  unanimous 
anks  of  the  convention  were  rendered  to 
him,  and  a  proper  return  made. 

An  addross  to  the  public  having  heea  re^ 
solved  by  the  convention  agidn  and  again, 
and  never  brought  forward,  it  was  now  moved 
by  several  members,  that  a  scroll  of  it  be 
presented  beforo  the  rising  of  the  conventioik 
for  approbation;  but  after  some  conversation^ 
it  was  agreed  that  the  delegates  should  collect 
the  sense  of  their  constituents  upon  those 
matters  on  which  they  should  address  th6 
public,  and  within  a  month  from  this  data 
trani^mit  the  rosults  to  the  secretary,  and  that 
he  should  lay  the  same  before  the  general 
committee  in  Edinburgh,  that  from  the  whole^ 
the  persons  employed  by  them  might  be  able 
to  draw  up  some  complete  publication;  and 
that  the  final  rovisal  bf  said  publication, 
should  rest  with  this  committee. 

It  was  now  moved^  thst  the  tonveiitiod 
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the  public  exf  enses,  and  to  be  wholly  at  the 
disposal  of  the  convention. — ^Anid  the  con- 
vention enjoined  that  the  first  collection  o^ 
this  plan  be  niade^  and  remitted  to  the  ixfs^ 
surer  within  one  month  from  the  bveaking 
up  of  the  present  meetines  of  the  conventiou. 
— They  further  appointed  that  a  publfc  sub- 
scription be  openea  by  each  society,  for  re- 
ceiymg  the  assistance  of  friends  to  the  cause, 
who  have  not  an  opportunity  of  countenanQ- 
ing  it  openly.  . 

Before  adjourning^  the  thanks  of  the  con- 
vention were  unanimously  rendered  to  th^ 
country  delegates  for  attending  this  conven- 
tion 80  numerously,  and  for  their  able  assis- 
tance hitherto  in  the  business. 

Concluded  with  prayer,  and' adjourned  to 
10  o'dock  next  mornings 

9th  Sitting  of  the  C«DveiLtion. 


should  follow  up,  and  confirm  the  very  im- 
portant determination  of  last  sitting,,  by  the 
Allowing  resolutions. 

1st  That  the  primary  societies  shall  declare 
publicly  and  severally,  their  approbation  of 
universal  sufiirage  and  annual  parliaments, 
with  their  reasons  for  the  same. 

9d.  That  each  society  shall  immediately 
enter  in  their  minute  book,  a  new  declaration 
containing  the  two  original  resolutions  of  the 
dissociation,  and  the  explanation  now  g^ven 
to  them  in  the  words  of  the  duke  of 
Richmond,  and  that  the  members  of  each 
already  admitted,  or  that  may  hereafler  be 
.admitted,  shall  subscribe  the  same  in  testi- 
mony of  his  hearty  approbation  of  them,  and 
determination  to  prosecute  them. 

Both   these   motions  were   unanimously 

adopted. 

Tne  several  motions  for  addressing  and 
petitioning  the  King,  and  those  for  petition- 
ing the  House  of  Commons  only,  which  were 
;upon  the  table,  were  now  taken  under  con- 
sideration in  slump,  as  referring  only  to  one 
or  other  side  of  the  same  question,  when  aHer 
many  words,  it  passed  by  a  great  miyority, 
Ithat  petitions  for  reform  should  be  directed 
to  the  House  of  Conunons. 

Concluded  with  prayer,  and  adjourned  till 
6  o'clock. 

-0th  Sitting  of  the  Convention^-*Ale»uldor 
Callender  in  the  chair. 

It  was  unanimously  a^eed,  thut  it  be  re- 
commended to  all  the  societies  of  the  Friends 
of  the  People  to  follow  the  example  of  the 
convention,  by  commencing  and  concluding 
their  meetmgs  with  prayen. 

The  convention  then  agreed  to  express 
their  unanimous  disapprobation  of  the  Slave 
Trade,  and  resolved,  tnat  the  same  be  mark- 
ed in  their  address  to  the  public,  with  their 
aamest  wish  for  its  immediate  and  total 
4ibolition. 

Upon  a  motion  to  adopt  some  measures  to 
bring  to  light  and  punishment,  the  perpe- 
trators of  oppressive  and  arbitrary  acts,  it 
was  recommended  to  societies,  where  the 
facts  were  well  substantiated  to  minute  ac- 
counts of  the  same  in  a  book. 

The  motions  relative  to  finance  were  now. 
taken  under  consideration,  and  the  conven- 
tion in  consideration  of  the  debt  already  in- 
curred, and  of  the  impossibility  of  carrying 
on  with  due  eilect,  the  important  business  of 
the  association  unanimously  resolved,  that 
previous  to  the  two  ordinary  meetings  of  the 
convention  in  the  year,  each  and*  every  so- 
ciety, shall  collect  mm  its  members  the  fol- 
lowing sums,  and  transmit  the  whole  faith- 
fully by  their  delegates,  to  the  next  ensuing 
convention, — namely^  from  every-  member,  if 
b  master,  tiie  sum  of  one  shilling  every  half 
year,  and  from  every  servant,  if  m  employ- 
neat  6  pence.  These,  together  with  the  like 
^ms  psud  at  the  entry  qT  members,,  and  all 
public  donations^  to  be  the  fund  for  defraying. 


dd  Day's  Sitting.— £(2in(urgA,  30.  Oct.  17QJ« 

The  Rev.  Mr.  NM  Dougllts  in  tiie  chair. 

The  roll  being  called,  and  [prayer]  a  blessing 
implored  in  name  of  the  assembly  by  the  pie- 
sidenty — Mr.  Scott  reported,  that  the  inner 

^'ailor  said  he  had  an  express  order  from  the 
ord  prqyost  and'ma^strates,  not  to  admit.— 
Resolved  that  [the  president]  Mr.  Chalmers 
and  Mr.  Mealmaker,  dine  witti  Mr.  Muir  tl^ 
day. 

Ist^  Mr.  Ross's  Motion  was  negatived.^— 
Minutes  read. 

9nd.-^[Mr.  Skirving]  Mr.  Gourlay  moved, 
that  in  addition  to  the  collection  made  each 
evening,  a  subscription  paper  shall  be  pre- 
sented to  the  company,  for  the  purpose  df 
raising  a  sum  to  defray  the  expenses  of  publica- 
tions approved  of  by  the  society. — Agreed  to. 

Sd. — [Mr.  Callender*s  Motions  to  Petititei 
for  Universal  Sufirage.] 

A  motion  [from]  was  made  by  Mr.  Miller, 
one  of  the  delegates  of  Glasgow,  to  draw  op 
an  address  to  the  people,  which  motion  was 
ordered  to  be  classed  with  Messrs.  Bell  and 
Bremner's— Mr.  Sands  from  Perth  moved> 
that  we  should  agree  upon  the  future  proceed* 
ings  of  the  friends  of  reform^  and  to  expli- 
ciUy  declare  our  principles. 

Mr.  W.  Hart  moved,  tiiat  it  should  be 
reconynended  to  the  editors  of  political  pamph. 
to  print  part  of  them  on  coarse  paper,  for 
cheapiiess. 

Mr.  M' Arthur  moved,  tiiat  a  public  prayer 
shoidd  be  made  by  the  societies  for  the  load's 
assistance  in  the  cause  of  reform. 

Mr.  Gartiey  from  Glasgow  moved^  that 
wej  the  convention  shouQ  take  [ourj  ihtx> 
theirjits  consideration,  the  resolutions  ca- 
tered mto  by  the  eonvention  last  year^  for 
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supporting  members  oppressed  bythe  arm  of 
power. 

•  Mr.  Arch.  WrighVmovedy  tbst 4>y  the  re* 
solution  aeltiementy  [that]  ddesates  have 
fiberly'to  meet  and  ceasult  upon  ueir  griev- 
ances. 

Iff.  Newton  moved^  that  fbe  convention 
when  speaking  of  the  constitution,  should 
drop  the  word  glorious^  and  say,  '<  the  purity 
of  toe  <»nstitution/' 

flfr.  Geo.  Meliss  Perth  ^through  the  hands 
Mr.  Rt  Sands)  moved,  that  one  penny 
[per  week  should  be  collected'  fix>m  every 
tnember  of  the  societies  of  the  Friends  of 
'the  People,  which  was  classed  with  other 
^motions  forfitiance.] 

Moved  by  the  rev.  Mr.  Neil  Douelas,  to 
publish  f  tbeirj  «  disapprobation  ofjLne  slave 
tiade. — All  these  [were]  motions  were  ordered 
to  lye  oa4he  table. 

Discttsswn  of  Mr.Callender's  motien  fer 
iinivcrsal  suffrage  and  annual  parliaments 
was  called  for. — ^Mr.  Callender  having  spoke 
upon  it  for  some  time,  and  [the]  reaa  several 
printed  papers  [on]  to  sbownhe  necessity  of 
Its  <passuig  (he  was  reminded  that  it  was  pro- 
per >to  postpone  what  he  had  further  to  say, 
Wi  order  to  wait  on  col.  M*Leod,  and  there- 
fore) the  further  discussion^  was  delayed  till 
iBb»  eveaiog  sitting. 

^o.  3d— *Rev.  Mr!  Donaldson  in  the  chair. 

'  Messrs  Philips,  Cha1mers,an4 Gibson's  mo- 
taoDs,  remitted  to  the  authors  to  be  condensed 
against  next  sitting,  in-conjunetionwith  Mr. 
Hinsfaelwood. 

'  No.  4.-«-Mr.  Sownie's  motion  beiae -read, 
Mefsrs.  Geo.-RosB,  Dowrae,  Sands  and-seve- 
ml  .others  spoke  for  the  motion — Messrs. 
Wright,  Aitchieson,  Paterson,  and  several 
others  spoke  against  it. — Mr.  Skirving  moved 
iiir  a  delay  of  any  change  4if  the  title,  till  the 
piimary  societies  -shouM  ^be  consuked, — ^Re- 
solved,  that  the  convention  shall  make  no 
alteration  in  the  title  of  the  general  4ttsocia- 
liooy  but  leave  it  to  the  pfuttcular  societies, 
to  assume  what  name  they  please. 

'  No.  5.^Messrs.  Bell  aud  Bremner's  mo- 
tions being  read^  with  the  condensed  state  of 
both,  and  a  similar  motion  by  Mr.  G.  Miller 
ixoui  Glasgow. — After  some  argument,  and 
a  motion  OTtits  being  remitted  to  a  commit- 
tee, Mr.  Donaldson  proposed  to  keep  doss  to 
the  main  point,  and  not  to  interfere  with 
other  grievances. — ^Messrs.  Douglas,  Skirving, 
Coekbuni,  Philips  and  several  others  spoke 
in  fitvour  of  the  measure. — ^Messvs  Downie 
and  ^itchison  objected  to  the  word  corpora- 
tioB  laws. — [Mr.  Callender  has]  afler  which 
it  mm  resolved.to.  remit  the  drawing  up  of  a 
iiroper  address  and  declaration  of  principles, 
Sci,  to  a  committee,  to  be  appointed  to-morrow. 
Messrs  Callander^  Douglas  and  [Mofiat] 
Newton,  having  setMmed  from  col.  M'Leod^ 
ififorleA  viva  voce,  the  polite  reception  they 
kao  received  from  him,  and  the  assurances 
he  bM  gjiy^  them  of  his  steady  adheiei^ 


to4he  cause,  while  the  people  proceeded  in  il 
constitutional  way  [but  that  he  had  express 
|sed  ^Ms  opinion  at  the  same  time,  that  the 
^people  were  not  askin?  too  much,  not  ripe 
at  present' for  universal  suffrage  and  annual 
[elections,  [being]  which  more  than,  in  his 
opinion  would  be  granted,  [he]  though  he 
'himself  thought  they  were  justly  entitled  to 
'it,  and  would  support  them  as  far  as  possible^ 

fso  far  as  the  people  went  in  a-consftttutional 
[way.]] 

7he  Rev.  Mr.  Douglas  iu'the  chair, 

Jt  was  proposed  that  Mr.  Callender's  mo* 
tion  should  now  be  resumed,  but  afier  some 
conversation,  being  now  near  four,  it  was 
agreed  to  adjourn  tm  six. 

A  present  of  a  considerable  number  of 
copies  of  a  pamphlet,  entitled  ''  Proceedings 
of^jthe  Friends  of  the  Liberty  of  the  'Press," 
was  presented  by  Mr.  Alex.  Scott^ .  and  dis« 
trihuted  gratis.    . 


Eodem  4i»e.— Evening  Sitting.— The  Rev.  Mr. 
Douglasm  the cnmr. 

The.  conuderation  of  Mr.  Cal]ender*s  mo« 
tion  being  resumed,  Mr.  Skirving  read  an 
extract  from  a  pamphlet  entitled  ''  An  £ssa^ 
on  Parliamentary  Representation,  and  Magis- 
tracies of  [Royal]  Boroughs  Royal,  aner 
which  Mr.  Callender  delivered  a  very  ani- 
mated speech  upon  the  motion,  shewing  a 
varie1;y  of  reasons  for  adopting  it. — A  dele- 
gate from  Dalkeith  having  started  a  questioa, 
whether  we  have  a  right  oy  the  qonstitutioa 
of  1688i«.to  claim  universal  suffrage,  and  an-' 
nual  parliaments,  or  whether  we  ought  to 
20  faitbcr  back  for  authority, — Messrs  Gour- 
tay.  Philips,  Buchanan,  Clark,  Wright,  Sands, 
Kewton,  Aitchieson  and  several  delegates 
from  the  country,  delivered  their  sentiments 
on  this  question. 

The  Chairman  having  lefl  the  chur, 

A.  Callender,  esq.  [in  the  chair]  was  called 
to  ,  it.  Mr.  Douglas  then  delivered  a  moat 
judicious  and  sensible  speech,  upon  the  ab- 
surdity of  representing  property  instead  of 
men,  and  thus  degrading  the  dignity  jaf  our 
nature. — ^Messrs.  Philips,  John  Smith,  A.  Bel), 
Donaldson,  and  several  other  delegates  from 
Perth,  Dalkeith,  &c.  spoke  on  the-same  side; 
one  gentleman  observed,  that  vthe  establish- 
ing of  universal  suf&^ge,  would  be  only  doing 
justice  to  the.ra^6^  of  Scotland,  the  uoine  cf 
England,  andthe  wretches  of  Ireland. 

Mr.  Dogglas  iii  the  chair. 

In  the  further  discussion  of><tbis  'Sub* 
ject,  aquestion  was  started,  whether  soU 
diers  .or  sailors  should  be  allowed  to  vote, 
when  Mr.  Callender  gave  it  as  his  decided 
opinion,  that  both  classes  ought  to  have  a 
voioeinthc  election  of  their  representatives, 
and  particularly  the  latter,  who  suffer  ao 
much  from  impress  warrants,  which  would- 
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)iave  no  exulenee,  were  universal  sufiagea 

established. 

iAx.  Skirving  moved,  thai  a  coUectioi^  be 
■Muie  for  the  expense  of  publishing  tracts 
upon  the  subject  of  reform^  when  51. 6< .  Od,  \ 
was  collected,  which  with  5s,  received  this 
fUlemoon,  makes  S/.  1  Is.  o^.  4. 

The  subject  of  Mr.  CaUender's  motion  being 
fesuraed,  the  rev.  Ht,  PonaLdson  argued  at 
considerable  lenslth,  lA  £|vour  of  [the  mo- 
[don  j  ity  and  with  [much]  many  historical  and 
scriptural* arguments,  as  well  as  several  hu- 
morous [arsumentsl  remarks,  supported  the 
motion. — Messrs.  Mealmak^r  and  Doi^as 
9poke  on  the  same  side,  and  said  it  would  be 
agreeable  to  a  great  majority  of  their  cons^- 
tuents. 

'  Mr.  Donaldson  proposed  to  pass  the  reso- 
lution of  this  meeting,  on  Mr.  Callender's 
motion,  in  the  words  of  the  duke  of  Rich- 
flooud^  of  which  he  presented  a  copy,  which 
was  read  by  Mr.  Skirving. 

Mr.  Alex.  Scott  proposed  to  read  a  few 
ip9Ltraels  from  [resolutions  published  by  his 

E grace!  the  pUn  of  parlismentary  reform, 
ramed  and  adopted  by  the  Westminster  As- 
sociation, and  introduced  into  parliament  by 
his  grace,  which  being  agrcea  to,  he  read 
them  accordingly. 

Mr.  Skirving  [having^  then  moved,  that  the 
:rote  should  be  put,  which  was  agreed  to,  pre- 
T^ions  to  which  nowever  one  of  the  delegates 
fh)m  Dalkeith  said  his  colleagues  who  were  ab- 
sent, as  well  as  the  whole  ofhis  constituents, 
were  unanimous  for  universal  suffrage  anq 
annual  elecUons. 

At\er  some  arguments  respecting  the  state 
oT  the  vote,  it  was  stated  approve  or  not;  Mr. 
Callender  having  previously  agreed  to  Mr. 
Donaldson's  amendment :  when  upon  calling 
the  roll  and  the  votes  being  marked,  it  car- 
ried nem.  con.  Approve ;  whereupon  all  pre- 
sent congratulated  e^ch  other  by  a  hearty 
shake  of  the  hand. 

Mr.  Skirving  then  read  a  letter  from  Mr. 
lAair  covering  a  copy  of  a  letter  to  the  lord 
provost,  setting  forth  the  insolent  abuse  and 
outrage  comofuUed  by  the  inner  jailor,  Wm. 
tinny  upon  [two  members  of  the  convention, 
[Messrs.  Charles  Bi^ce  and]  two  gentlemen 
who  had  gone  up  to  visit  him  upon  necessary, 
and  demanding  redress  from  the  magistrates. 
Upon  this  Mr.  Archibald  Binny  moved  that  a 
subscription  be  immediately  set  on  foot  to 
prosecute  the  said  William  Binny.  [But  aft] 
This  wassecondedby  severalmembers^ut  aAer 
some  argument  it  was  thou^lH  proper  to  de- 
lay all  proceedings  io  this  afiair  till  to-morrow. 

Mr.  Douiglas  tnen  closed  the  business  with 
1^  prayer  suCted  to  the  occasion,  and  adjourned 
the  meeting  till  to-morrow  at  10. 

Edinburgh,  S\^  October,  OS. 

Alexr.  Callender,  esq.  in  the  chair. 

.fiPheiev.  Mr.  Doufflas  having  invoked  the 

bfessingof  the  Almigntyupon  ourproceedings^ 

the  minuiee  w^^mlandceoectedyMessn. 


Vidcers,  "^odd,  Blair  and  M'  Leay,  and  Adam 

Wilson,  firom  Psdsley  were  admitted,  visitors. 

Mr.  Buchanan  moved  a  vule  of  thanks  to  Mr. 

Skirving  for  his  very  great  and  important  e&> 

ertjons  in  the  cause  of  refom^  whiich  wi4 

unanimously  agreed  to.    [Mr.  Skirvinff  read 

several  pages  fiom  the  nuainess  of  the  ad- 

]dress  to  the  D.  Saml.  public  beiiur  moved| 

'Johnston's  History  of  the  Masna  Cnarta.-— 

"Mr.  Skirving's  motion  being  t^en  into  wm% 

'sideration,  several  country  members  wished 

thai  a  scroll  ojf  the  addresa^ 

The  business  of  the  address  to  the  publio 
being  moved  by  Mr.  Mealmaker,  and  a  wish 
expressed  fov  him.  and  several  other  eouatr|i 
delegates,  that  a  scroll  of  it  should  be  diawa 
HB  l^ore  they  go  out  of  town^  it  was  resolved 
after  arguing  (upon]  at  some  It ogth,  upon 
1^  motion  by  Mr.  Paieraon,  seconded  and 
amended  bv  Messrs.  Wright  and  Aitehison. 
that  a  moQfth  firom  thb  dale  should  be  allowed 


to  the  sodetiea  in  the  country  to  commi 
cate  their  ideas  up<m  this  subject  to  theseey.to 
be  kid  before  the  £din»  monthly  committee  al 
their  meeting  on  the  tst  Thursday  in  De- 
cember, to  whom  the  final  revisal  oi  the  ad« 
dress  to  be  drawn  up  by  the  oommittee  is 
rcommitted]  entrusted. — Mr.  Skirving  read 
Srom  Dr.  Saml.  Johnston's  History  of  tho 
Magna  Charta,  a  chapter  concerning  tiie  fin% 
founder  of  the  yearly  foUynotte. 

Mr.  Skirving  made  the  following  [The  se- 
[cretary's]  raotwns  Fbeing  read]  via.  1.  That 
the  convention  shall  follow  up  the  unanimoos 
resolution  for  univenal  suffiage  and  aami^ 
parliaments,  by  recommending  to  their  so- 
cieties to  declare  pabhdy  and  sevendly  tfaei? 
approbation  with  their  reasons.:  and  9dlj 
that  each  society  be  called  ufoa  to  draw  up  a> 
new  declaratbn  containing  the  two  ori^al 
resolutions  of  the  association  a»now  explained 
and  according  to  the  expUnation  given  by  the 
duke  of  Bichmond,  and  to  require  each  mem* 
ber  alieady  admitted,  or  to  be  admitted  to 
subscribe  the  same.  These  motions,  after  a 
shod  coBversakion,  were  unanimously  agieed 
to. 

The  different  motions  to  address  the  king 
being  read,  Mr.  Mealmaker's  waswitiidrawn, 
vmI  Mr.  Skirving  moved,  that  all  these  mo- 
tions be  compresMd  into  the  simple  questioB, 
Whether  we  shall  address  the  Icing  or  the 
House  of  Commons.  Upon  this  question  va- 
rious opinions  wese  delivered, some  contend-' 
ing  that  to  petition  the  king  was  illegal,  as 
desiring  one  branch,  of  the  legislature  to  en« 
csoach  on  the  j»rivilege  of  the  others.  Others 
that  it  was  stnctly  legal  to  petition  the  king 
to  recommend  il^  or  at  least  to  lay  it  before 
the  parliament  to  take  such  a  measure  under 
consideratioB. 

Messrs.  Wardlaw,  Scott,  Donaldson,  Ait- 
duson,  Douglas,  Wright,  Geo,  Ross,  Bocha* 
nan,  Callender,  Johnston,  Gourlay,  [for  the] 
spoke  against  addressing  the  king,  and  Messrdi. 
skirving,  Chalmers,  John  lAing,  and[several]; 
one  or  two  oountiy  delegates  pled  for  the- 
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measure.     [CapUun  Johnstofi  having  come 

in  as  a  naUorytho  ler.  Mr.  Donaldson  mev^d 

that  the  capteia'a  opinion  should  be  asked 

«pon  the  questioB ;  and  tbe  coiiTenkion  hav- 

[ii^  v^pon  a  inolion  fay  the  dep.  secy,  waved 

[the  legulaliofi  •xdiateg  viaitova  from  $peak* 

iDgyCapi.  JofaDstOQ  ejipressed  his  sense  of 

the  compte.  paid  hioi)  and  assured  them  of 

[the  continwance  el  bis  steady  seal  in  the 

^€aiise  of  refornit  ^^  assigned  a  very  satis- 

'ftctoxy  leasoQ  lor  not  iSkkig  any  hand  at 

present  in  the  business  before  ibem]. 

The   debate  beiae  resume^  Mr.  Wright 

moved  thai  the  different  soaeties  should  be 

left  to  adopt  what  measures  they  pkassed^  and 

to  petition  either  king  or  parriftment.*^Mr. 

Geo.  Roes  propeeed  to  petition  the  H.  of  C. 

and  at  th^  same  time  to  address  the  king  to 

diwolve  Ihe  pairtiament-— Mr.  Buchanan  ob- 

Jectod  to  any  address  of  this  kind  to  the  kingi 

as  tending  to  increase  the  royal  iniuence : 

]fo  Pkteison  and  Mr.  Scott  and  Mr.  Sands, 

laofwaed  that  this  eeavenllon  shovld  reoom- 

mcflid  it  to  the  aocieties  at  large  to  petition 

tJbeU.  ofC.  as  their  [only]  representatives, 

either  really  or  virtual  Fy.    Mr.  Chalmers  io- 

vstad  te  petitbn  the  kin^,  and  said  that  his 

^constitncnts  were  determined  that  they  woald 

not  aeain  petition  the  House  of  Commona. — 

Mr.  Skirving  said  that  upon  our  present  plan 

at  would  pmaps  not  ^  a  single  member 

to  present  it. 

[Captain  Johnston  at  last  rose  and  nude  a 

[short  speech  strongly  recommending  unani- 

[mity,  but  expressing  it  as   his  deemed  opi- 

[nion  that  it  was  both  illegal  and  improper  to 

petition  the  king,  and  th^  such  a  step  would 

(actually  ruin  the  cauuX 

•  The  rev.  Mr.  Donaldson  d^vered  a  con- 

•ciliatory  speech,  neplete  with  humour,  but 

•eeommendittg  it  to  leave  the  aocieties  to  do 

9s  they  may^ge  proper. 

[Mr.  Skinrmg  was  sorry  so  serkMS  a  subject 
[should  he  treated  m  a  ludknmt  metiner]. 

Mr.  William  Urquhart  objected  to  petition- 
ing  the  king  as  a  deviation  from  our  original 
principles  and  declarations,  and  proposeopul* 
ting  tne  question  to  a  vote. 

Mr.  Scott  took  notice  that  the  Fife  dele- 
flttes  were  not  unanimous  for  addressing  ti^ 
king; 

A  delegate  from  Fife  expressed  his  disap- 
fKobation  of  petitioning  the  king,  and  sud  his 
constituents  would  as  soon  petition  the  pope. 

A  Glasgow  defegaile  expressed  similar  sen- 
j^ments  [in  name  of  his  constttuents]  in  his 
own  name,  [and]  Mr.  Jo^n  Laing  withdrenr 
his  motion. 

Mr.  Douglas  in  the  chair^ 

Mr.  Callender  having  left  the  chair,  recom- 
mended imanimity  in  a  very  amm«ted  speech. 
'-^Mr.  from  Fife,  withdrew  bis  [bpi- 

^ionl  opposition.  Mr.  Chalmers  also  wi«i- 
drew  nis  opposition,  and  begged  that  the  mi- 
mite  of  his  constituents  sheuM  be  returned 
witb  a  proper  official  reoommendati^ii.   The 
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[society]  convention  then  resolved  to  petition 
the  H.  of  C.  as  the  only  competent  branch 
of  the  legislature  to  be  applied  to  in  cases  of 
reform,  and  in  the  representation. — ^Mr.  John 
M*Intyre  congratulated  the  meeting  o&the 
unanimous  decision  of  this  debate  on  this 
very  important  question. 

Mr.  Donaldson  and  Mr.  Mitchell  from 
Paisley  were  appointed  to  dine  with  Mr.  Muir. 
— ^Adjourned  at  a  quarter  past  4  till  6. 

Modem  die, — ^Evening  sitting. 
Alexander  Callender,  esq.  in  the  chair. 

The  minutes  beiog  read  and  cortected,  the 
thanks  of  the  convention  were  g^ven  to  Mr« 
Skin'iog  from  the  chair,  for  Ins  integrity  and 
services. 

Mr.  M' Arthur's  motion  respecting  prayers 
was  unanimously  agreed  to. 

Mr.  Scott's  motion  as  to  lord  Daer,  and  Mr. 
Ross's  as  to  H.  Bell  with-drawn. 

The  rev.  Mr.  Douglas's  motion,  to  [exp]  ex- 
pnMs  our  disapprobation  of  the  slav^  trade, 
was  unanimously  agreed  to;  and  it  wasre^ 
8olve<i  thutthis  dregful  and  infernal  traffick 
should  be  taken  particular  notice  of  in  the 
Address  to  the  Public,  and  the  unanimous 
wish  of  the  convention,  for  its  immediate  and 
total  ab(^tioni  expressed  in  stronar  temis. 

Mr.  M'Cubbin's  motion  [amenned  and  a] 
to  recommend  to  the  comauttee  appointed  to 
dmw  up  a  petition  to  paxliatoent,  to  obviate 
the  ol^ctsons  made  agamst  receiving  petitions 
for  reform,  was  unammously  agreed  to  ^er 
being  amended  as  above. 

Mr.  Ross's  motion.«-tbat  in  order  to  bring 
to  light  and  to  punisn  the  perpetmtors  of  op* 
pression  and  arbitrary  acts,  a  person  in  every 
town  sh^M  be  appointed  a  suardiaa  to  dis- 
cover, publish,  and  prosecnte  all  such  proceed- 
ings,— being  read,  it  was  agreed  that  [in 
[cases]  where  the  facts  are  welTsubstanttated, 
societies  should  minute  an  account  of  them 
in  a  book.  Mr.  Binny's  motion  to  print  the 
names  of  the  members  withdrawn,  but  re» 
solved,  that  those  who  haVe  withdrawn  from 
the  association  shall  be  waited  on,  and  their 
proportion  of  exj^ses  demanded. 

[Mr.  Sand's  motion  to  recommend  it  to  the 

[societies  to  lay  a  penny  per  week  on  each 
member. — ^Agreed  to. 

[Mr.  Stephen  Gibson's  motion  as  to  conoes- 
[pondence,  public  instruction  and  finance. 

[Mr.  A.  Buchanan  moved  a  committee  of 
[finance. 

[Rev.  Mr.  Donaldson  proposed  5«.  to  be 
[paid  by  each  delegate. 

[Mr.  Buchanan  proposed  that  the  societies 
[should  pay  [in]  10s.  6d.  each. 

[Mr.  Paterson  [proposed]  moved  one  shillfi'. 

Eto  be  paid  by  each  master,  and  6d.  from  each 
person  who  was  not  a  master]. 

Bftr.  Skinring  moved,  that  ererr  member  in 
the  assecialion,  if  a  sernm^  and  in  empky^i 
ment,  shall  be  [requested}  raquired  to  m^  Ad. 
toimm d^fiaying  the  public  idmi^}  debt; 
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if  not  a  servant.  Is.  at  least.  That  levety  new 
member  to  be  sulraitted  shall  pay  one  ot  these 
sums;  and  that  this  contribution  be  levied 
two  times  in  the  year,  previous  to  every  con- 
vention, and  sent  up  with  the  several  dele- 
gates, and  paid  into  the  committee  of  general 
nnance.  Carried  imanimously,  after  some  de* 
bate,  with  this  [proviso  that  amendment  sue- 
[gesUd  by  Mr.  B.]  proviso  thaf  the  first  col- 
lection shall  be  remitted  within  the  course  of 
the  month. 

Messrs.  {[Binnyl  Grourlay  and  G.  Ross  be- 
ing appointed  collectors  for  this  night,  the 
sum  otSL  13s.  9d,  was  collected,  which,  with 
ts',6d,  of  overplus  at  dinner  tins  afbemoon, 
makes  in  all  8/.  16s.  Sd. 

[Mr.  [M«fiat]  Sands  reported,   that   the 

lord  provost  had  expressed  his  regret,  that 

any  [obstruction  should]  insult  should  have 

[been  offered  to  any  member  of  the  conven- 

'tion,  or  any  friend  of  Mr.  Muir's.    That  he 

sympathise  much  with  Mr.  Muir,  and  ajgreed 

)that  six  members  of  the  convention  sEoiild 

'be  allow^ed  to  dine  with  him;  whereupon 

|Mr.  Wright  moved,  that  the  thanks  of  the 

convention  should  be  returned  to  the  lord 

provost,  which  was  unanimously  agreed  to ; 

out  a  member  afterwards  objecting,  a  warm 

[debate  ensued,  which  occupied  much^ime; 

and  the  question  at  last  being  put  to  the 

vote,  and  the  roll  called,  it  carried  bv  a 

'great  majonty  f  to  return  thanks  to]  the  lord 

[provost  and]  The  following  ^ntlemen  were 

appointed  to  [dine  with — wait  on  his  lordp.] 

to  dine  with  Mr.  Muir  to-morrow,  viz.  Mr. 

[Boyd,  firom  Dunfermline!  Mr.  Henchelwood, 

Mr.  Hepburn,  Mr.  Campoell,  Mr.  Mitchell, 

Strathn.  Mr.  Philip,  Dumfrs.  Mr.CaUander, 

P. 

The  rev.  Mr.  Donaldson  read  the  scroll  of 
a  congratulatory  letter  [of  thanks]  drawn  up 
by  him  and  Mr.  Douglas,  to  be  presented  to 
Mr.  Muir,  which  l^ing  read,  paragraph, 
[passed  was  with]  after  a  very  [littl^  tew 
amendments,  met  the  approbation  of  all  pre- 
sent 

Resolved  also,  to  send  a  similar  letter  of 
congratulation  to  Mr.  [Muif]  Palmer  [mo- 

[tiOn,] — Mr.  Skirving  moved,  that  the  thanks 
to  the]  of  this  convention  be  given  to  the 
country  delegates  in  general,  and  particularly 
to  the  rev.  Messrs.  Donaldson  and  Douglas, 
for  their  attendance  on  this  occasion,  wnich 
was  done  accordingly,  and  suitable  returns 
liiade.  The  chairman  concluded  the  buaness 
of  the  evening  vrith  a  prayer,  suited  to  the 
importance  of  the  great  and  glorious  cause  we 
are  engaged  in. 

Edinburgh^  1  Nov,  1793. 
Mr.  John  Milne,  from  Newton,  near  Melrose, 
in  the  chair. — Morning  Sitting. 

The  secretary  read  the  minutes  of  last  sit- 
ting. Mr.  Downie  presented  a  string  of  reso- 
lutions for  discussion,  whea  it  was  agreed, 
that  the  time  of  the  convention  was  too  far 
gone  for  these  resolutions  to  have  pcoper  ef- 


fect now,  but  agreed  that  they  should  be  read 
over  at  the  opening  of  the  evening  sitting, 
and  lye  on  the  table  till  next  convention. 

Mr.  Hepburn  moved,  that  the  thanfks  ef 
the  convention  should  be  nven  to  Mr.  Dar, 
Clark,  the  victim  of  the  oay,  for  his  manly 
exertions  in  the  cause  of  reform. — Agreed  -to. 

It  was  tlien  agreed  to  come  to  a  macussion 
of  the  mo^n  presented  by  Mr.  Jas.  Mitcbell, 
for  petitioniag  the  kins  against  the  war. — 
^Mr.  MitcbeH  drew  a  lively  picture  of  the 
poor  in  support  of  the  motion ;  he  said,  that 
commerce  had  been  entirely  knocked  in  the 
'head  by  this  war,  and  recoamended  to  the 
convention,  and  every  part  of  the  kingdom 
to  petition  agmntt  «f]. 

After  several  animated  speeches,  breathing 
the  true  spirit  of  benevolence  and  Christiam- 
tv,  it  was  unanimously  agreed,  to  call  upon 
the  people  -of  6cotland  to  unite,  as  one  man, 
to  petition  the  kine  against  the  war. 

Rev.  Mr.  Donaldson  moved,  that  it  should 
be  the  secvetary's  buaness  to  recommend  to 
the  various  societies,  to  send  up  those  gen- 
tlemen as  delates,  who  are  most  able  for 
tiiat  station. — Agreed. 

Mr.  Skirvkig  moved,  that  the  next  conven- 
tion should  meet  on  the  last  Tuesday  of 
April — Resolved,  and  adjourned  till  the  even- 
ing. 

Motion  by  Mr.  Wright,  respecting  the  right 
of  the  people  to  choose  delegates.— Agreed  to^ 
fi&n,  con* 

Evening  Sitting. — Eodem  die. 
Mr.  Walter  Hart,  from  Glasgow,  in  the  chair* 

The  minutes  being  read,  Mr.  Gourlay's  mo- 
tion for  recommendmg  provincial  assemblies 
to  be  held,  was  discussed ;  when  it  was  re- 
solved to  recommend  it  to  societies  in  the 
country,  to  hold  frequent  intercourse  with 
each  other,  and  to  meet  at  stated  periods  for 
that  purpose;  and  also  to  establish  societies 
in  those  places  where  there  are  known  to  be 
friends  of  reform;  and  likewise,  in  the  into* 
rim,  to  send  frequent  deputations  to  eaetk 
other. 

Mr.  Skirving  read  a  printed  copy  of  his  cir- 
cular letter,  and  proposed  to  publish  some- 
thing regularl}'  once  a  month,  on  the  reform 
business. — ^Resolved  unanimously,  to  recom* 
mend  this  plan  to  the  encouragement  of  die 
societies  in  the  country,  that  ^bey  may  write 
Mr.  Skirving,  withia  the  month,  how  many  co- 
pies they  [may]  intend  to  take. 

Mr.  Mealmaker's  motion  of  thanks  to  Mr. 
Scott  unanimously  agreed  to,  and  a  proper 
return  made  by  Mr,  Scott.  Mr.  Richard 
Younger  moved  to  support  the  Gazetteer. 

Resolved,  to  recommend  to  the  F.  of  tke 
P.  that  they  ought  to  do  all  in  their  power  to 
support  that  paper  in  such  manner  as  Mr.- 
Scott  may  require. 

A  collection  being  made,  il,  3«.  4d.  was  ooU 
lected,  which,  with  fU.  iOd.  balance  of  rcc-» 
koning,  is  3/.  St.  2d, 

Mr.  Calleoder  ioforip^  the  me^tingy  of 
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(he  leoepUon  he  had  met  with  from  the  lord 

pPOTOSt. 

Mr.  Sinclair's  motion  for  a  subscription  f4>r 
Messrs.  Muir  and  Palmer.  Mr.  Skirvix^ 
xnoved  an  amendment,  which  was  miani- 
mously  agreed  to. 

Mr.  Callender  moved  the  thanks  of  the 
coBventJon  to  Mr. Wharton  and  his  adherents, 
for  the  glorious  appearance  they  made^  on  the 
isubjcct  of  the  constitution,  on  the  1st  of  June. 
Seconded  by  the  Dep.  Secretaiy,  and  unani- 
mously a^eed  to. 

Mr.  Skuring  moved  the  thanks  of  the  con- 
vention to  Colonel  M'Leod,  which  was  also 
seconded  by  A.  A.  and  imanimously  agreed 
to. 

Mr.  Skirving  moved^  that  this  convention 
express  its  ament  desire  to  cultivate  a  more 
close  union  with  the  societies  in  England, 
-wluich  was  likewise  unanimouslv  aereeif  to. 

Mr.  M'Intyre  moved  the  thaxucs  of  the 
convention  to  Mr.  Callender*  Agreed  to, 
nem,  con. 

Mr.  Binny  moved  a  vote  o£  censure  on  the 
conduct  of  the  lord  provost.    Withdrawn. 

Resolved  to  support  Mr.  Clark. 

Resolved,  that  Mr.  Skirving  should  dine 
with  Mr.  Muir  to-monow,  and  take  any  friend 
with  him. 

Mr.  Callender  moved  the  thanks  of  the 
convention  to  the  secretary  and^edeputc- 
sccretary,  which  were  unanimously  agreed 
to;  and  the  same  compensation  as  formerly 
"was  voted  him  for  his  trouble,  with  something 
snore  when  the  funds  can  afford  it. 

The  MS.  pamphlet,  entitled,  <<  A  Review 
of  the  British  Constitution,''  was  remitted, 
for  want  of  time,  to  the  consideration  of  the 
Edinburgh  monthly  committee,  and  the  se- 
cretary was  empowered  to  write  the  author. — 
Closed  by  prayei — J.  M'lntyre.^ 

Ad<litiotial  Delegates 

From  Stirling,  in  favour  of  Robert  For- 
rester [tl.  2«.  oJ.]. 

Darwell— John  Cleland  1/.  U.  Od. 

Dundee — Geo.  Ross. 

linlithgow — Stephen  Gibson. 

Calton— Peter  Hunter,  Wm.  Boyd« 

Strathaven — James  Wilson. 

Hamilton— Wm.Uaddow,  James  Hamilton. 

EddlestoD— Thomas  Noble. 

Dundee,  Newburgh — ^Apologies. 

Pathhead— Robert  Rait,  John  Halley. 

Musselburgh— John  Niven,  Dun€an[Clark] 
Charles. 

Dundee — Geo.  Mealmaker. 

Fenwick  &  Kilmaurs — Robert  Muir. 

Forfar— Patrick  Miln. 

Selkirk — ^William  Johnston. 
Kov.  25.  Dunfermline— Peter  Reid. 

Lmlithgow — George  Brockley. 

Edinhirgh,  6  Novem.  1793. 

Oeoeral  committee. — Citizen  Urquhart  in  the 

chair. 
It  was  [Geo.  Ro0s]  moved,  that  stmngers, 


who  often  attended  the  societies,  and  who 
never  came  forward  to  subscribe  the  books, 
should  be  called  in  question,  and  asked  their 
reasons.    [Supported  by  Messrs.  Scott  and 

[Benny,  and  M'Leish ;  opposed  by  Messrs. 
Laing  Wylde,  &c.]  It  was  agreed  for  the 
secretary  to  go  round,  and  collect  the  names 
of  the  strangers. 

Citizen  Hamilton  Rowan,  Simon  Butler, 
from  Ireland— Margarott,  Sinclair,  and  Ge*> 
raid,  from  London — were  introduced,  and  re- 
ceived with  acclamations.  The  secretary 
read  the  minutes  of  last  committee. 

The  secretary  stated,. that  inconsequence 
of  the  delegates  from  London  having  arrived 
too  late  for  the  convention,  he,  wiui  advice^ 
had  recalled  the  delegates  from  the  country, 
and  appointed  the  19th  of  [next]  this  month 
to  be  the  first  day  of  meeting. 

Citizen  Margarott,  from  £)ndon,  stated  to 
the  committee,  that  600  constables  attended 
their  meeting:  in  London,  in  order  to  appre- 
hend them  when  sending  delczates  to  this 
country :  They  overcame  that  obstacle.  But 
a  journey  of  400  miles  is  not  a  journey  of  a 
moment.  They  arrived  the  day  after  tne  con- 
vention,, hoped  that  the  recallm|;  the  dele- 
gates would  strike  terror  [into]  m  our  ene- 
mies ;  and  while  we  behaved  accordins  to  the 
laws  of  the  country,  we  did  not  neea  to  be 
afraid. 

Citizen  Buchanan  moved,  that  the  dele* 
gates  from  London  should  tell  us  the  situation 
of  their  society. 

Citizen  Margaret  answered,  that  the  socie- 
ties in  London  were  very  numerous,  though 
sometimes  fluctuating.  In  some  parts  of 
England  whole  towns  are  reformers.  Shef- 
field and  invirons  there  50,000.  In  Norwich 
there  are  30  societies  in  one.  If  we  could  get 
a  convention  of  England  and  Scotland  called, 
we  might  represent  6  or  7  hundred  thousana 
males,  which  is  a  majority  of  all  the  aduUs 
in  the  kingdom,  and  ministry  would  not  dare 
to  refuse  our  rights. 

C/itizen  Butler  said,  he  did  not  know  how 
far  he  was  at  liberty  to  say  any  thing  as  he 
was  not  a  delegate,  out  he  would  give  an  ac- 
count of  Ireland :  the  executive  part  of  the 
government  were  almost  omnipotent^ — The 
landed  interest  is  almost  aristocratic — ^The 
manufacturer  idle, — ^last  parliament  was  ex- 

Eectedto  have  given  Ireland  emancipation, 
owever  that  prospect  was  fiatteriujg,  a  few 
weeks  changed  the  scene.  An  infamous 
coalition  took  place  between  the  opposition 
and  ministry. — The  Catholics  retired  witl]^ 
what  they  had  got.  No  longer  opposed  by 
them,  the  government  turned  their  oppressive 
measures  against  the  friends  of  reform^ — the 
United  Irishmen  were  prosecuted,  he  himself 
had  experienced  6  months  imprisonment. 
Belfast  was  declared  to  be  in  a  state  of  rebel- 
lion ;  tho'  freedom  was  not  cried  up  in  the 
streets,  yet  it  dwelt  in  almost  evei^  heart, 
universal  emancipation  was  the  measure  for 
which  he  was  an  advocate.    All  that  he  knew 
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of  this  coiuilry  was,  that  the  first  day  his  form 
[he]  was  in  Edmhurgh,  he  was  arrested  for 
nothing  that  he  knew  exceptit  was  for  beinsso 
wickedas  to  come  here.  In  Scotland  they 
yet  met  in  convention. — ^In  Ireland  the  par- 
Itament  bad  enacted  laws  against  it.  Wnen 
a  law  like  that  sliould  take  place  here,  he 
was  afraid  freedom  would  vanish.  [If  you 
{wish  to  guard  agfdnst  slavery—] 

Mr.  Cateider  sud,  that  he  noped  those 
tiiat  would  pass  such  an  act  of  oarliamenty 
should  be  forced  to  eat  it,  and  noped  that 
Scotland  and  England  should  not  submit  to  it 

Citizen  Gerrald  said,  that  he  came  here  arm- 
ed wHh  the  power  of  delegation.  If  oor 
fteighbour^  house  is  on  fire  the  creater  should 
ht  oat  vigilance  to  prevent  the  name  seizins 
our  own.  A  parchment  piece  of  justice  haa 
been  presented  in  Ireland,  he  hopes  that  if 
J9ver  it  was  passed  here,  we  ^lould  throw  it 
119  the  face  of  our  oppressors.  Eveiy  thing 
the  people  had  gained  had  been  thro'  con^ 
ventions,  the  revolution  was  the  consequence 
of  1^  omvention.  The  revolution  established 
^at  trust  abased -was  revocable,  the  revolu- 
tion excluded  all  placemen  and  pensioners; — 
do  we  enjoy  any  benefit  from  that  act?  It 
mad^  ministers  responnble ; — how  many  bad 
ministers  have  we  seen  go  down  to  the  grave 
91  ]^eace,  and  honoured  with  aH  the  <Hgnitics 
a  kmg  can  confer  ?  [hoped  that]  union  would 
carry  our  principles  mto  execution.  A  citi^n ' 
^N>m  Ireland  told  you,  that  as  soon^  as  the 
Silarm  bell  was  rung,  the  opposition  joined  the 
minister,  fiarty  is  ever  a  bira  of  prey  and  the 
people  their  banquet. 

Tne  secretary  read  the  cimilar  letter  he 
intended  to  send  to  the  delegates. 

Citizen  [Mr.]  Soott  read  a  letter  addressed 
10  the  secretary  apprhving  his  conduct  in  call- 
cAs  the  new  convention. 

Mr.  Buchanan  advised  the  secretary  to  add 
toUie  circular  letter  to  the  delegates,  that 
they  should  make  up  their  minds  upon  what 
addiress  they  would  give  to  the  public. 

The  secretary  stated  to  die  meeting  that  an 
order  had  come  down  for  removing  tne  con- 
irlcts,  but  to  what  place  or  when  it  was  not 
known,  he  tiiought  that  it  [would]  was  meant 
to  raise  a  tumuh,  by  which  [it]  our  conven- 
tion might  be  stop^M^.  He  therefore  read  a 
liand^biTl  to  be  distributed  among  the  people 
to  keep  them  on  their  guard. 

Mr.  Wright,  Mr.  Aitchison,  and  Mr.  Scott, 
were  against  the  motioiy. 

Mr.  ^cott  said  that  Mr.  Muir  suffered  with 
^  magnanimity  that  required  our  admiration ; 
he  begged  to  call  their  attention  to  a  motion 
which  was  made  for  a  subscription  for  Mr. 
Muir.  He  is  suffered  in  our  cause,  we  ow^ 
him  a  mark  of  our  esteem ;  he  hoped  the 
greatest  of  all  ties,  gratitude,  would^stimulate 
our  exertions. 

The  following  committee  is  appointed  to 
[put]  ciRTy  into  effect  a  subscription  for  citi- 
tena  Muir  and  Pahner,  Mr.  Skirving,  Binny, 
CaUendcr,  Mofiat,  UTquliart  and  Scott. 
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Adtben  tnember  mowd  that  we  should 
approve  of  the  delegation  from  London  and 
testify  our  readiness  to  co-operate  with  them 
in  our  gre^t  undertakmg. 

A  coUection  was  drawn  for  the  use  of  the 
joneeting,  1/.  was  [drawn]  collected^ 

[The  chair!  The  thanks  of  the  meeting  was 
£iven  to  the  delegates  firom  London  ana  Ire- 
land. 

Citizen  Sinclair  sud  that  they  did  not 
come  here  for  thanks,  but  to  merit  them.  He 
said  that  it  was  only  unanimity  that  could 
ensiu«  our  success,  let  us  then  persevere. 

Mr.  HaoHlton  Rowan  said^  that 


The  chairman  returned  in  a  most  sensible 
and  animated  speech  the  thanks  of  the  con- 
vention to  the  deleptes  firom  £ngland  and 
the  friends  from  Ireland;  he  said  may  a  sense 
of  duty  pervade  the  breast  of  every  man,  not 
the  distinction  of  Scotsman  or  EneOshman, 
but  as  men  exert  all  our  abilities  in  tne  great 
cause. 

Citizen  Butier  said,  that  the  thanks  of  the 
virtuous  must  always  be  felt  by  the  firiends  of 
freedom. 

Citizen  Margalot  did  not  rise  as  a  delegate 
from  London,  to  express  his  acknowleqge- 
ment  of  thai^s,  but  wished  to  know  was  tne 
nature  of  the  present  society.— The  secretary 
gave  the  information. 

It  was  moved  am!  agreed  to  that  the  hon. 
Simon  Butler  and  A.  Hamilton  Rowan  should 
be  admitted. 

Citizen  Butler  said  that  he  had,  in  his  own 
society,  taken  a  test  to  be  steady  in  the  cause 
of  reform,  [he  sai]  it  was  a  test  engraved  on 
bis  heart,  and  which  he  would  carry  to  his 
grave. 

It  was  agreed  that  the  powers  of  the  dele- 
gates of  our  convention  continues  until  ano- 
ther convention  is  called. 


1st  Bay's  Sitting.— BrfiH.,  19  tfav^  1795. 
Gekeral  ComVentioh  op  Deleoates. 

Mr.  Walter  Hart  from  Glasgow  was  called 
to  the  chair  4 — ^The  roll  being  called  i[addi- 
[tional  d1  new  commissions  read,  and  addi- 
tional delegates  added  to  the  list. 

Mr.  Margarot  moved,  that  a  committee  be 
appointed  to  draw  up  rules  for  the  internal 
government  of  the  convention  which  was 
seconded  lind  Agreed  to.  It  was  also  resolved 
af^r  some  argument  upon  this  subject  [that 
[resolved]  timt  the  tickets  of  admiaaion  shall 
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be  d^f  ABd  to  the  delegates  to-morrow  with 
their  names  inscribed  on  them  by  the  secre-^ 

tanr. 

Ifr.  Skirving  moved  that  a  committee  be 
appointed  to  draw  up  the  address  to  the  pub* 
lie  formerly  resohreo  on  by  the  convention. 
•  The  followine  committee  was  appointed  to 
draw  up  the  rules  for  internal  re^mtion,  viz. 
Mr.  Marearoty  Mr.  Brown,  lord  Daer,  Mr.  J. 
C3arky  Mr.  [Hart]  Sands,  A.  Callender,  esq. 
Mr.  Gartley,  Mr.  Wm.  Muir,  Mr.  Wm.  Skir- 
vinff. 

Mr.  Sinclair  moved,  that  lord  Daer's  reso- 
lutions presented  to  the  first  general  conven- 
tion be  remitted  to  that  committee^  which 
was  amed  to.  Mr.  Gourlay  moved  that  lord 
Daer  be  called  to  the  chair,  which  was  se- 
conded by  the  depute  secretary,  but  op|>osed 
by  citizen  Daer  niraself,  as  well  as  citizens 
Uerald  and  [Brown]  Sinclair  as  savouring  too 
much  of  a  spirit  of  [complimenting  the]  aris- 
tocracy ;  whereupon  it  was  unanimously  re- 
solved to  call  Mr.  Callender  to  the  chair. 

The  meeting  being  constituted  by  prayer, 
and  the  whole  of  the  last  minutes  read,  the 
secretaiy  [moved]  repeated  his  motion,  that  a 
committee  be  appointed  to  draw  up  the  ad* 
dreaa  to  the  public. 

'  Lord  Daer  expressed  his  disapprobation  of 
trusting  too  much  of  the  business  of  the  con- 
vention to  committees.  Mr.  Brown  from 
Sheffield  urged  many  arguments  upon  the 
necessity  of  appointing  committees  on  parti- 
cular business. 

•  Mr.  Margarott  moved,  that  previous  to  pub- 
lishing an  address  to  the  pubhc,  a  committee 
be  fiirtbwith  appointed  to  consider  the  means, 
and  draw  up  the  outlines  of  a  plan  of  general 
imion,  [which]  and  corporation  between  the 
two  nations  in  their  constitutional  pursuit, 
[which  was  unafy.  agreed  to]  of  a  thorough 
nariiamentary  reform,  which  was  unanimous- 
ly Meed  to. 

•  Mr.  Margarot  also  moved,  that  tlie  con- 
vention sit  but  once  a  day,  and  that  the  eve- 
nings be  allotted  to  committees.  A  member 
from  Glasgow  proposed  as  an  amendment, 
that  the  convention  should  sit  in  the  evening, 
and  the  committees  in  the  forenoon. 

•  Lord  Daer  ovserved,  that  it  would  be  pro- 
per to  avoid  an  aristocratical  dependence  on 
committees,  and  to  delay  appointing  of  com- 
mittees, till  the  mode  of  appointing  them 
was  [adopted]  agreed  upo». 

Bawlved,  that  committees  shall  meet  in 
the  forenoon,  and  the  ccmventioBy  at  five  in 
the  afternoon. 

.  Mr.  Wright  moved,  that  the  committee 
appmnted  to  meet  tomorrow,  should  be  an 
€>pen  committee. 

■•  Mr.  Brown  fiom  Sheffield,  objected  to  it, 
9S  tending  to  obstruct  the  business  of  the 
coflsmittee. 

'  Lord' Daer  proposed,  that  in  this  particular 
case,  the  past  practice  should  be  adhered  to. 

Mr.  Bitmn  replied,  and  several  other 
speakers,  when  it  was  iinanimously  resolved. 
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thaft  [all  the]  it  should  be  a  'Shut  committee. 

Resolved,  that  all  the  delegates  from  Eng- 
land, be  members  of  this  committee. 

The  depute  secretary  moved,  1st,  That  it 
be  enacted  as  a  standing  law,  of  this,  and  all 
future  conventions,  that  no  member  of  [this 
or]  any  [future]  convention,  shall  be  called 
to  the  chair  [twice  during]  above  once  during 
the  different  sittings  of  [the]  any  genera 
convention ;— and,  Sdly,  That  no  deieeaie 
called  upon  by  public  acclamation  or  shew 
of  hands,  shall  upon  any  pretence  refuse  to 
take  the  chair. 

The  meeting  being  closed  by  prayer,  was 
a^ourned  till  to-morrow  ajflernoon  at  5. 

Second  day's  Sitting,  5  o'clock  in  the  evening.' 
— Alex.  Callender  in  the  chair. 

This  sitting  commenced  with  delivering 
tickets  to  the  members  of  the  convention; 
The  foUowios  visitors  were  admitted,  capt. 
John  [Gibson]  Fisher,  [Wm.  Smeall,]  from' 
Glasgow,  and  Wm.  Smeall,  from  Pennicuick; 
John  Wilson,  from  New  Town  Society;  D. 
Hutchison,  from  Kinross;  D.  Grieve,. from 
Inverkeithing;  D.Forest, and  Messrs. Thom- 
son and  Paterson,  from  Stirling;  R.  Ogle, 
Mr.  Drummond,  and  Mr.  Ramsay,  from 
Dumfries;  James  M'Kain,  from  the  Opera- 
tive Society,  MelrOse;  Simon  Corfor,  Chas. 
McLaren,  and  Wiltiam  Brown  [Adam.] 

Mr.  William  Watson,  from  the  Dalkeith 
Society,  paid  one  guinea  to  the  general  fund. 
The  convention  being-  constituted  by  prayer^ 
and  the  minutes  [bein^]  read,  and  some 
fi;eneral  observations  made,  the  secretary  read 
fthe  following]  two  letters,  one  from  Richd. 
Davidson,  secty..to  the  constl.  society  at 
Leeds,  apologizing  for  not  sending  delegates 
to  the  convention,  and  another  Tone]  from 
Newton,  signed  John  Milne  [D®.]  offering  a 
similar  apology. 

Mr.  Jackson,  from  Pennycuick,  in  the  chair. 

Lord  Daer  gave  in  the  report  of  the  com- ' 
mittee  who  sat  this  forenoon  on  the  business 
referred  to  them. 

Mr.  William  Johnson,  [delegate]  from  Sel- 
kirk, paid  Mr.  Skirving  one  guinea  towards 
the  general  expence,  in  name  of  that  society. 

Mr.  Scott  moved,  that  the  rule  in  the  re- 
port respecting  the  appointment  of  tliree 
minute  takers,  should  be  first  discussed, 
lord  Daer,  [proposed  to  take]  after  explain- 
ing what  was  meant  by  the  term  minute 
takers,  proposed  to  take  up  the  question  re- 
specting the  divisions  first. 

Mr.  Sinny  objected  to  the  plan  of  divisions, 
as  tending  to  lose  time  instead  of  saving  it. 
Resolved  by  a  shew  of  hands  to  consider 
this  question  first.  Lord  Daer  explained  the 
necessity  and  utility  of  such  divisions,  re- 
pelled the  objections  that  might  be  made 
against  the  plan,  and  shewed  tiiat  it  entirely 
set  aside  the  difficulty  that  had  been  started . 
against  the  committee  sitting  in  the  forenoon, 
as  tending  to  throw  the  majority  of  the  con- 
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vention  idle.  U«  also  shevi^ed  that  this  pLutk 
would  tend,  both  to  repress  the  forward,  and 
to  encourage  the  diffiaent,  and  would  con*- 
tribute  Ikiuch  to  the  in^rovement  and  instruc- 
tion of  all  the  members  of  the  convention,  by 
making  the  members  acquainted  with  eaca 
other,  and  thus  giving  to  many,  good  ideas 
vhich.  might  be  started  in  these  small  divi- 
sions, that  thro'  modesty  would  nevo:  be 
brought  forward  in  large  meetings. 
-.  Mr.  Brown  reminded  lord  Daer,  that  one 
iBRSonwhy  the  cpomiitftee  iapproved  of  the 
division  plan,  was  that  it  pointed  out  the  best 
■mn3  of  JtppothtSo^  cemmittJe^. 

Mr.  M'Intyre,  objected  to  the  plan  of  di« 
visions,  and  recommended,  rather  to  adopt 
the  genl.  assblys.  method^  [P^]  of  overtures, 
as  preferable. 

^  Citizen  Gerald,  vindicated  the  i^iia  of  di- 
visions, as  tending  to  [prepare]  enable  the 
omvention  to  make  up  their  minds  uiM>n  the 
business  to  come  before  them. 

Mr.  Buchanan  proposed  only  3  divisions, 
consisting  of  [at]  jarjB;e  numbers. 

Mr.  Margaret  vindicated  the  plan,  as  tend- 
ing, to  shorten  the  business  of  the  convention ; 
he  insisted  that  the  fiimiliar  intercourse  that 
woukl  take  place  in  these  divisions,  would 
be  the  chief  juse  of  them. 
. '  Mr.  Geo.  B.0S8  objected  to  the  divisions^  as 
tending  to  give  influence  to  leaders. 

A. member  from  Paisley,  said  this  could 
not  happen,  as  the  divisions  "were  to  be 
chosen  by  lot 

Mr.  Wright  [and  A.  Aitchison,]  agreed 
with  Mr.  Buchanan,  in  appointing  more 
[number]  numerous  divisions,  and  said  that 
S5  ought  to  be  the  number. 

A  member  having 

Mr.  Sinclair  shewed  the  necessity  and  im- 
portance of  the  plan  of  organization,  and  in- 
sisted that  the  divisions  were  necessary,  and 
that  the  loss  of  a  day  or  two  ought  to  be  of 
no  consideration,  compared  with  the  magni- 
tude of  the  object. 

Mr.  Marmot  promised  in  name  of  himself 
and  his  colleagues  from  England,  that  they 
«^mild  grudge  no  time  to  execute  with  pro- 
priety the  business  they  were  come  upon. 

Lord  Daer  vindicated  the  division  plan,  as 
tending  to  prevent,  that  otherwise  unavoid- 
able assumption  of  power  which  took  place 
at  the  first  convention,  and  which  unavoid- 
ably takes  place  at  all  public  meetings. 

Mr.  Brown  from  Sheffield,  rose  to  remove 
any  remaining  objections  that  might  be  made 
against  the  plan;  he  urged  that  the  grand 
iK>iht  in  raising  a  good  superstructure,  was  to 
lay  a  good  foundation,  to  do  which,  ilo  time 
should  be  grudged,  and  shewed  the  great 
utility  of  the  plan  in  the  nomination  of  com« 
iailt^e& 

Mr.  Jo.  Clark,  expressed  his  approbation 
of  the  plan,  but  started  a  difficulty  about  the 
, mode  of  executing  it 

Mr.  Skirving  said,  that  the  easiest  and 
nsadiest  mode  was  for  every  del^ate  to  give 


in  his  itcket,  and  when  mixed  in  %  bat  or  the 
like,  to  take  them  out  as  they  lay.    .    . 

Mr.  Callender  moved  the  question,  divide 
or  notf  When  it  carried  unammously  in  ^e 
affirmative. 

hotd  Daer  called  the  attention  of  the  noieet* 
ing  to  tike  ouestion,  as  to  the  number  in  each 
division,  whether  15,  or  20. 
.  Dept.  secretary  proposed  !I5  as  the  num- 
ber, 

Mr.  Scott  pled  for  this  measure. 

Mr.  Brown  pled  that  15  was  a  suffident 
number,  [and  repeated  lord  Daer'saMs,] 

^Resolved   by  a  great  majority,  that  [15 
[shall  be]  that  the  number  of  each  division  "- 
shall  be  about  15,  and  that  J 1  o^clock  shall  be 
the  hour  of  meeting. 

Lord  Daer  proposed  aa  the  best  mode  of 
division  that  it  be  done  by  lot.  Agreed  to 
unanimously. 

Lord  Daer  proposed  as  the  period  of  le* 
newal,  once  a  weeK.--Agreed  to  nem,  ctm» 

He -then  proposed  that  the  best  mode  ot 
dividing  by  lot  wOuld  be  to  collect  the  tickets 
immediately,  and  then  mingle  and  draw  them 
prolnispuously,  and  set  down  the  namea 
according  as  they  shall  be  drawn« — ^Agreed  to 
unanimously,  and  M[ess]r.  Callender  having 
collected  the  tickets  they  were  drawn  as 
follows  5-  - 

J  St  Division. — ^Jas.  Dun,  Jas,  Garlley,  Wm* 
Farquharson,  John  Stark,  Alex.  Ailciueson, 
John  Braid  wood,  John  Muir,  Tho,  Codcbum, 
Robt.  Forrester,  James  Mutter,  Kobt  Cb^jstiei 
Jdhn  Buchanai^  Geo.  Malcolm,  Robt  Muir, 
James  Smith. 

Snd  Division.--sJobn  Taylor,  Heniy  Rait, 
Jas.  Cunningham,  Jas.  Tweedie,  David 
Gowans,  Jas.  Boyd,  Geo.  Cottdn,  Geo,  Milne, 
D.  Taylor,  Wm.  PhOp,  John  .Thomson,  A. 
Knox,  Walter  Hart,  John  Cleland,  David 
Bertie,  John  Gilchrist. 

Srd  Division. — Mitchell  Young,  Thomas 
Noble,  James  Lawson,  John  Gartley,.  John 
Wilson,  James  Wilson,  John  Inglis,  T.  Cock^ 
bum,  D..  Weir,  Jas.  Foyar,  Jas.  Smith;  Sam* 
Paterson,  John  Wild,  Wm.  Bonthron^  I>an 
Downie,  David  Lyda. 

4th  Division. — ^PeterMofiat,  Joseph  MOre^ 
Wm.  Robertson,  Tho.  Tweedale,  Lord  Daer, 
John  Jackson,  J.  Graham,  Jas.  Bourden^ 
Alex.  Bremner,  Archd.  Gray,  Alex.  Callander, 
R.  Peacock,  John  Johnston,  Peter  Hunter, 
John  Grindhiy,  Robert  Sands. 

5th  Division.— Arch.  Hastle,  John  Baillie, 
Arch.  Wright,  Geo.  Anderson,  Adam  Pringl^ 
[Peter  Wood,]  David  Gowans,  Geo.  Bju^ 
Adam  Ridimond,  John'Smeall,  Jamed  Snfeall, 
Alex.  Flenderleith.  Wm.  Flemings  Jobs 
Wardlaw,  Wm.  M'Cubbin,  Wm.  Tod  Links. 

6th  Division.^~John  M^Intyre,  Dnneaii 
Charles,  Chas.  Dantzker,.  Wm.  Haddow,  Jaa* 
Bell,  Colin  Norrie,  John  M'Arthiir,  Stephei| 
Gibson,  F.  Watson,  Chas*  ^iclair,  Jabn 
Hepburn,  Alegc.  Fortune,  \ra8«  RtcluDOnd^  Bb 
C.  Brown,  John  Noble. 

7tb  Diviaioa.--Akx.  Bell^  Peter  Mill^  (fobl 
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^ourlay,  John  Rkhmond,  Peter  Hatdy,  John 
lAingy  Wm.  Ross,  John  Dickson,  Jos.  SmeaU, 
•John  Hehtelwood,  Wq.  Simpson,  Alex. 
Jif  ^Keoziey  Jeknes  Purvis,  Arch.  Binny,  David 
Brown. 

-i  Stb  I>ivi8ion;-^Geo.  ClelaiKl,  Wm.  Ro- 
manes, David  Bum,  Andrew  Newton,  John 
liV41s(Mi,  Wm.  Urquhart,  Geo.  Mealmaker, 
Maurice  Maraarot,  John  Clark,  Wm.  John- 
ston, Duvid  Weir,  Joseph  Gerald,  John  Hodge, 
Wm.  Boyd,  James  Little. 

9lh  Division. — Jas.  Paterson,  W.  Brodie, 
Alex.  Cockhorn,  Geo.  Waddle,  Eben.  Sulker, 
Wm.  Martin,  Geo.  Turner,  Randolph  Slack, 
Thos.  Bell,  R.  Orrock,  Wm.  Caspar,  John 

Thyone,  John    Fairley, Taylor,  Peter 

Leydea. 

:  tOth  Division. — Arthur  M'Ewen,  James 
Thomson,  J.  Auchinleck,  James  Tod,  J. 
Thomson,  Jas.  Calder,  Rich.  Younger,  Wm. 
Wal«on,  Arch.  Gibson,  Wm.  Muir,  David 
il^Bain,  J.  Lawson,  C.  Ritchie,  Dugald 
Httmy,  Chas.  Gray. 

lldi  Divbion.-*James  Ferguson,  Wm. 
Skirving,  John  Kirk,  James  Carmichaej, 
Andrew  Simpson,  Geo.  Galium,  James  Wilkie, 
James  M'Kay,  Wm.  Eelbeck,  Chas.  Salter, 
David  Lyon,  John  Dunn,  Hios.  Noble,  John 
Nhren,  Wm.  Mofiat,  Alex.  Reid, 

While  these  lists  were  making  out,  the 
convention  aipied  the  question  respecting 
the  mode  of  appointing  oommittees,  when, 
«fter  a  number,  oi  different  speakers  had  deli- 
vered their  sentiments  on  the  subject  and 
proposed  diffisrent  plans ; 
*  Itt  Resolved,  that  the  divisions  shall  name 
%  leet  for  the  oommittees  of  the  number  of 
whatever  it  may  be. 

Sd.  That  the  priority  unon  a  leet  sha}l 
defiend  upon  the  number  or  individual  votes 
whicfa  mil  be  marked  upon  the  leet  of  each 
division. 

.  BflMlved,  The  1st  division  to  meet  in  the 
Canongate  lodge.— The  9nd  division  to  meet 
in  Mr.  [Cotton's  £.  end  Cross  causeway] 
PhSip'B  schooL— The  Srd  in  citizen  Ross's 
libeity  Court— The  4th  at  the  Gazetteer 
office.^— The  5th  at  [Liberty]  Gazetteer  stairs. 
T-Xba  0th  at  ditto.— The  7tb  Mr.  Robertson's 
school  Simon's  square.*-The  8th  Mr.  Mullo's 
J4b«rt5r  itair.— Thedth  to  meet  in  the  steward's 
room.— The  lOth  to  meet  hi  this  lodge.— The 
tftb  Mr.  Campbell  Waniston  close. 

Lord  Doer  proposed  that  any  new  delegates 
who  may  attena  the  cohvention  after  this 
Amngemeot,  shall  be  added  to  the  different 
diviiions  in  their  order. 

Mr.  Scott  announced  as  a  new  delegate 
'tasdatxk  Walker,  disputed,  but  without  a  formal 
eODmisstoii  of  delegation  ftom  citizens  Muir . 
salt  Palmer,   &c.  at  present  on  board  the 
Ami  George. 

Mr.  Margarott  moved,  that  a  committee  be 
wpomled  to  consider  and  draw  up  a  proper 
plan  of  union  betwe^  the  two  nations  ad:ord- 
Sie  to  the  resolution  passed  yesterday. 
l4Mrd  Daer  moved  that  it  consist  of  19.—- 


Both  motWDs  were  unanimously  agreed  to,     }  Callender  suggested  that  it  would  be  proper 


CrtismaCallenderand  the  president  wert 
deputed  to  wait  upon  the  society  of  shoemakers 
and  revest  [tespecting]  the  use  of  the  lodge 
to-mcucrow  [on'  Friday]  night  [first].  Thf) 
tickets  beine  delivered  to  the  delegates,  and 
theplacesof  meeting  for  the  divisions  resd 
over,  a  motion  wiEis  made  for  a  collection  but 
as  many  had  now  gone  away,  the  collection 
was  postponed  till  to-morrow  evenine,  when 
it  is  hoped  it  will  be'  tlte  more  liberal.  The 
chairman  having  closed  the  business  by 
prayertheconvention  adjourned  till  to-morrow 
at  5. 

EdXrih.  %\  '^^  1793. 
Mr.  Jackson  in  the  chair. 

A  motion  was  presented  [firemj  and  read, 
signed  by  Messrs.  Robertson  and  Campbell; 
trntt  each  stranger  admitted  shall'  pay  \t, 
and  all  members  of  4:he  asso<iiation  who  are 
not  ddegates  shall  pay  6d. 

Mr.  Skirving  informed  the  meeting  that  the 
rev.  citizen  Douglas  of  Dmidee  liad  sent  a 

eircel  of  tx)oks  entitled  ^  Thoughts  on  Moderd 
olitics^*^  which  he  authorised  him  to  sell  and 
devote  the  one  half  of  the  money  to  the  Funds 
9f  the  Ccnveniion  /  Whereupon  the  [visUori 
[admitted]  Mr.  Reid,  Mr.  Jas.  Pearsonl 
Fbtteor-row,  Mr.  D&i^d  M^Knight,  Charles 
M'Laren,  and  George  Brown,  Potter-row^ 
John  Thomson,  Andrw.  Cockbum,  Mr.  Smith, 
from  Pennycuick,  Mr.  Thomson  from  Stirling^ 
Mr.  Petrie,  Mr.  Latorie  New  Town  society. 

The  depute  secy,  moved  that  the  thanks  o( 
the  convention  be  r^turne<l  to  be  returned  to 
Mr.  Douglas  for  this  instance  of  generosity.   ' 

The  foUowing  visitors  were  admitted 

(n  Nov.  93.  J 

The  minutes  being  read  and  prayers  said, 
Mr.  Margaret  was  unanimously  called  to  the 
chair. 

The  reports  of  the  divisions  being  given  in 
while  the  secretary  was  marking  uie  votes, 
the  depute  secretary  informed  the  convention 
that  he  had  last  night  received  fiAeen  shillings 
firom  6  of  the  visitors  who  had  been  present 
and  which  was  paid  to  Mr.  Skirving,  with  3 
shillings  receivea  from  ^nsitors. 

He  also  moved  that  a  ^eral  collectioii 
should  be  made,  which  being  agreed  to^  and 
Messrs.  Callender  and  Scott  appointed  collec- 
tors, there  was  drawn  instantly  4/.  5s,  8d^l,  of 
which  there  were  ft  bad  shillings,  balance 
4LS$,8d,     .       . 

Mr.  Binny  was  appointed  to  read  the 
reports  of  the  different  divisions  a?  stated  in 
the  secretary's  cross  lists,  and  a  leet  bein? 
taken  from  those  who  had  the  majoritv  of 
numbers,  they  were  unanimously  elected  by 
the  convention,  (except  Mr.  Buchanan^  who 
declined  the  election)  as  a  committee  for  the 
purpose  of  forming  u  union,  viz.  Messrs.  Mar* 
garott,  Gerald,  Brown,  Sinclair,  Daer,  Cal- 
lender, John  Clark,  Sands,  Mealmaker,  John 
Gartiey,  A.  Scott,  Hart  and  Hastie.     Mr. 
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Which  was  dcKvered  io  the  tteasurer,  Mr. 

Reid. 

Mr.  Sinclair  proposed  that  the  whole  re- 
ports of  the  committee  should  be  delayed  till 
the  report  was  completed. 

Mr^  Clark  and  Mr.  Sands  proposed  aa  im* 
mediate  decision. 

'Mr.  Brown  obviated  Mr.  Saods's  fear  of  & 
delay. 

Mr.  Sinclair  urged  as  a  reason  for  delay, 
that  lord  D.  was  employed  in  completing  the 
report  of  the  committee. 

Mr.  Brown  proposed  that  the  first  rule  be 
immediately  auopted,  [agreed  to]  which  was 
at  last  agreed  to,  and  the  resolutions  being 
severally  put,  it  was  resolved  unammousJy 
that  all  the  three  resolutions  be  agreed  to. 

Mr.  Callender  moved  to  fix  the  hour  and 
place  for  the  committees  to  me^t. 

Resolved  the  committee  on  the  regulatioas 
meet  here  at  1 1  to-morrow. 

The  general  meeting,  at  S  o'plopk,  fOid  the 
other  committee  at  8^  at  the  [committee] 
Black  Bull. 

The  names  of  the  m.embers  of  the  difierent 
divisions  or  classes  were  then  read  over  vnth 
their  places  of  meeting,  after  which  the  presir 
dent  concluded  the  business  with  a  suitable 
prayer,  and  the  meeting  adjourned  till  tOr 
ipQrrpw  at  3  o'clock. 


,to  enter  into  a  discussion  on  the  nature  of  the 
[union]  proposed  union. 

Mr.  Brown  moved  the  convention  to  re* 
solve  itself  into  a  committee  to  afford  greater 
freedom  of  speech. 

Mr.  Burhanao  objected  to  tlus  proposal  on 
the  supposition  that  it  tended  to  take  persons 
by  surprise. 

Mr.  Gejrrald  stated  that  to  honest  men  ao^ 
thing  is  so  valuable  as  truth,  and  that  nothing 
can  possibly  tend  so  much  to  the  disclosure  of 
truth  as  discussion  and  deliberation — that  it 
was  also  very  important  that  the  committee 
should  know  as  much  as  possible  of  the  public 
mind  in  order  that  they  might  act  in  unison 
with  it.     . 

Tbe  convention  then  resolved  itself  into  a 
committee  upbn  the  motion  of  Mr.  Brown, 
and  many  valuable  hints  were  thrown  out  by 
citizens  Brown,   Hastie,  Mealmaker,  Scott, 
Callender,  Urquhart,   Buchanan,  Campbell, 
Gourley.— Gerald  observed  that  whatever  dif- 
ference of  opinion  might  exist  in  these  walls, 
we  can  never  forget  that  our  friends  and  our 
enemies  are  in  common,  and  that  our  object 
is  equally  the  same.    He  |_next]  took  a  re- 
view of  t}>e  means  we  %re  to  use  in  order  to 
secure  our  object.    He  entereid  fully  into  the 
subject  of  universal  s^firaee  and  annual  par- 
liaments ;  he  fully  proved  the  rights  of  the 
people  to  these  benefits  by  their  ancient  con- 
stitution [and  with  an  energy  and  eloquence 
rwhich  it  were  in  yain  to  attempt  to  follow  - 
(he  entered  ii^,  on,  ^d  reviewed  the  sound 
fand  universality] ;  he  minutely  investigated 
the  principles  of  government ;  he  asserted 
that  the  end  of  all  government  is  the  good  of 
the  governed ;  that  if  money  be  taken  out  of 
his  pocket  against  his  consent,  it  is  of  little 
consequence  whether  it  be  taken  [without] 
by  the  robber  on  ^he  heath,  or  the  ijionarch 
9n  the  throne ;   be  made  many  [pertinent] 
remarks  upon  the  Revolution  settlement  and 
^e  benefits  gained  by  the  last  Revolution, 
and  demonstrated  clearly  that  they  are  now 
totally  taken  away ;  he  warned  the  convention 
against  the  choice  of  any  other  than  known 
and  plain  men  like  themselves,  men  uncon- 
taminated  by  the  pestilential  air  of  courts. 

Mr.  Jackson  from  Pennicuick  paid  Mr. 
^kirving  a  guinea  towajrds  the  common  fund 
in  name  of  that  society. 

Mr.  Skirving  moved  that  the  convention 
be  resumed,  and  that  some  business  be 
chalked  out  for  the  committee— seconded  by 
Mr.  Brown. 

Mr.  Sinclair,  in  absence  of  lord  Daer,  gave 
i^  the  continuation  of  the  committee's  report 
respecting  the  election  of  presidents,  of  three 
assistants,  one  to  go  out  daily,  and  respecting 
the  council  of  the  table. 
The  [door]  collection  at  the  door  amounted 

to ^.0  19    3 

More  ...    ^.0    1    0 


^.1    0    3 


EdinWrgh^  2S  Nao.  Friday. 
4th  Day*s  Sitting.^ — ^Mr.  Margaret  in  the  chair. 

The  reports  being  called  for  and  read,  £the1 
citizens  John  Clanc  and  Arch.  Hastie  ox 
Paisley  were  foimd  to  have  the  two  hiehest 
numbers,  Mr.  Clark  having  26  votes,  and  Mr. 
Hastie  24;  but  Mr.  Clark  beine  absent,  it 
was  unanimously  agreed  that  Mr.  Hastie 
[should  be  called]  should  be  [was]  called  to 
the  chair. 

The  minutes  being  read,  and  Mr.  Margimot 
having  said  prayers, 

Mr.  Hastie  took  Uie  chair. 

The  leets  for  asustants  to  the  secretary 
were  then  read  from  the  different  reports,  and 
the  following  eentlemen  were  found  to  have 
the  majority  of  votes,  viz.  Charles  Sinclair^ 
Wm.  Ross,  and  Geo.  Ross. 

Mr.  Wm.  Ross  having  pled  an  ^pologyi 
which  was  sustained, 

Mr.  John  Wilson  was  found  to  have  the 
next  highest  number,  whereupon  Messes. 
Sinclair,  Wilson,  and  Geo.  Ross  beine  pro^ 
posed  as  assistants,  were  unanimously  dected 
ny  the  convention,  and  took  their  seats  at  the 
table  accordingly. 

Citizen  Sincuur  then  delivered  the  report  of 
the  committee,  containing  the  following  reao« 
lutions,  which  being  readTrom  the  chair  sqMK 
rately,  and  the  question  put  upon  each  of 
I  them,  were  unanimously  acreed  to,  vis. 
1st.  That  no  person  be  decied  io  the  chair 
twice  in  one  week. 

Sdly.  That  strangers  fshall]  who  wish  to  be 
admitted  as  visitors  sbaD  send  in  their  names 
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10  the  council  at  the  table  previous  to  their 
admission. 

3dly.  That  they  shall  all  sit  upon  one  seat. 

4thly.  That  they  shall  not  mingle  with  the 
members  of  the  convention  under  the  pain  of 
exclusion. 

Mr.  Sinclair  in  name  of  the  committee^isked 
leave  for  the  committee  to  sit  again,  which 
was  granted,  and  to  morrow  at  10  appointed. 

Citizen  Gordon  Murray,  the  door-keeper, 
received  orders  to  put  the  laws  respecting 
visitors  in  execution. 


(Thejbllowing  was  written  on  a  separate  paper,) 

Mr.  Sinclair  read  the  report  of  the  com- 
mittee [who]  and  moved  [and  agreed  to]  se- 
-veral  resolutions,  which  were  agreed  to^ 

Read  a  motion  made  by  Mr.  FM'Intyre] 
l^ewton  for  appointing  a  day  of  iastine,  se* 
conded  by  Mr.  Mealmaker;  after  several  gen- 
tlemen were  fully  heard  upon  it,  an  ^mend- 
anent  was  proposed  by  Mr.  Gerald,  namely, 
that  it  be  recommended  by  the  convention  to 
the  friends  of  reform  in  Great  Britain  and  Ire^ 
land  to  invoke  the  blessings  of  Almightv  on 
their  endeavours  to  procure  liberty  and  hap- 
piness and  liberty  to  mankind. 
.  A  motion  for  suoporting  the  Edln,  Gazet- 
teer, which  was  oraered  to  lie  on  the  table» 

Agreed  that  the  regulations  regarding 
stran^^rs  should  be  given  to  the  door-keeper 
in  writing :  agreed  that  those  members  who 
are  obliged  to  leave  the  convention  should 
ivrite  to  their  constituent^ to  appoint  others  to 
0upply  their  place  immediately. 

Mr.  Andrew  Newton's  motion  given  in  last 
Slight  vras  then  read  by  the  deputy  sec. 
stating  a  variety  of  reasons  urging  the  pro- 
priety of  the  convention  appointing  a  day  of 
general  fasting  and  humiliation — for  our  sins, 
and  for  praying  to  the  Almighty  for  success 
to  our  cause.  This  motion  was  seconded,  and 
strongly  supported  by  Mr.  Mealmaker,  as  well 
as  by  Messrs.  Callender,  John  Churk,  and 
otheNy  but  [opposed]  was  objected  to  by 
Messrs.  Taylor,  Sands,  Margaret,  Paterson, 
and  Aitchiesou  as  tendine  to  blend  religion 
with  politics  [and]  to  divide  the  friends  of  re- 
ffum,  and  to  render  the  convention  ridiculous, 
by  enacting  what  they  neither  had  right  to 
enact,  nor  power  to  enforce. 

Citizen  Gerald  then  proposed  to  recommend 
the  propriety  and  necessity  of  applying  for 
divine  aid,  but  not  to  eiyoin  any  tnmg  on  the 
subject — Mr.  Skirvinc  moved  an  amendment 
to  that  purpose  which  was  seconded  by  Mr. 
John  Wilson.— Citizen  Gerald  then  [made  the 
following]  moved  the  amendment  in  the  fol- 
lowing termsy  which  being  read  from  the 
chair,  and  the  question  put  was  [unanimously] 
agreed  to  by  a  very  great  majority,  viz. 

*^  That  thb  convention  do  earnestly  recom- 
mend botli  to  the  members  of  this  convention 
and  to  the  friends,  of  freedom  and  reform 
thrai^  Gnat  Britain  and  [reform]  Ireland 


to  invoke  the  blessing  of  Almightgr  God,  who 
is  the  common  Father  of  all  men^  on  the  causa 
in  which  we  are  engaged." 

The  original  motion  of  course  was  laid 
aside. 

Citizen  Skirving  then  moved,  that  the  ad-« 
dress  to  the  pubUc  should  be  drawn  up  by  the 
committee  upon  the  union,  which  was  una- 
nimously agreed  to.  A  motion  to  supp<Nrt  the 
Gazetteer  signed  by  six  members  was  read^ 
and  ordered  to  lie  over  till  to<-morrow. 

A  motion  was  presented  by  the  secretary 
and  dep.  sec.  that  a  committee  of  finance  bie 
appointed.  [The  council  of  the  table  were 
[appointed  accordingly.] 

Citizen  Scott  moved,  that  before  any  dele<^ 
gate  from  the  country  shall  leave  his  post,  he 
shall  write  to  his  constituents  to  send  ano- 
ther up  in  his  room — agreed  to  nem»  con. 

The  sec  then  moved,  that  delegates  from  - 
the  country,  who  may  run  short  of  money 
by  the  prolongation  of  the  business  of  the 
convention  shall  be  [allowed]  supplied  by  the 
treasurer.  The  council  of  the  table  were  ap^ 
pointed  on  this  business.  Messrs.  Callender 
and  Fortune  being  appointed  collectors^ 
1/.  lOf.  was  drawn. — Tne  chairman  having 
closed  the  meeting  by  prayer,  the  convtotion 
was  adjourned  till  to  morrow  at  IS  noon. 

5th  Day's  Sitting.— Convention  Hall.  Aov.  38« 

Citizen  Hastte  in  the  chair. 

Reports  from  every  [society]  section^  ex* 
cept  No.  11. 

Committee  of  finance  appointed,  John  6u- 
chan,  James,  Gartley,  [M.  Campbell  Brewer,] 
Alex.  Fortune,  Alex.  Scott,  Cleland  [and  W\U 
[son]  from  Newmilns  equal. 

Citizen  Gerald  appointed  chairman  for  this 
day's  sitting,  and  citizen  Binny  assistant  goes 
out  of  course  citizen  Wilson,  when  citizen 
G.  Ross  read  the  minutes  of  last  sitting. — 
The  president  stated^  that  this  morninc  he 
had  received  a  letter  from  our  friends  in  Nor- 
wich, who  desired  him  to  inform  the  conven- 
tion, that  they  remained  steady  in  the  canse, 
and  had  nominated  citizen  Margarot,  their 
delegate,  and  that  they  would  contribute  their 
shue  of  the  expenses  attending  the  conven- 
tkm.  Mr.  Margaret  accordingly  accepted  of 
the  office,  who  congratulated  tne  convention 
upon  the  accession  of  such  a  great  number 
or  friends. 

Upon  it  being  stated,  that  dtizen  G^rakl 
had  business,  public  and  private,  to  [exact} 
transact  immediately,  and  requested  that  be 
should  leave  the  chair — agreed  to— and  citi- 
len  Urquhart  was  elected  to  the  chair. 

A  motion  was  read,  that  a  voter  of  conven- 
tion should  prove  the  uni^  of  the  delegates, 
firom  the  South  and  North. 

Citizens  Muir,  from  KUmamock,  Margaret, 
from  Norwich,  and  several  others,  supported 
the  motion,  which  was  unanunously  agreed 
to.-^itizen  Sco|Lt  proposed  that  all  the  mem- 
\en  should  rise  up  and  join  luuids,  as  a  proof 
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pf  the  ludoft  betvixt  S^riand  bod  Sdot^d; 
whkk  9i!!C  myrjfwM  as  Britain— agreed. 

It  was  moved,  thttt.  tbeocciftxrth  the  coa- 
tenUoa  •htirfd  he  il^ledih/s.Btitish  Conven- 
tion of  the  Delegjates  of  the  People,  A^aoci- 
aled  io  ohtain.UoMrersal  8ufiraj;e»  and  Annual 
ParliASn<Mit9.  Agceed  to  unaounously. 
.  A  nipiicffk  was  made  for  the  convention, 
aUoMring  the  members  of  the  United  Society 
q(  Irishmen,  [he  allowed  to  vote  and  j  to  speak 
and  vote  hw^-^eferred  io  ike  uciwns. 

A  oommittee  was  appointed  to  consider 
the  motion  respecting  the  Gazetteer. 
'  Citizen  Margamlt,  £.:-r-Browik  E. — [Wm. 
Ross]  Binny,  E.— [Jo.  WUson]  fWylde]  Skir- 
ving,  £.<^jCalienderl[DoMrnteJJas.  Gartley, 
£.«^ohn  nepburn,  £.— Meaiinaker,  £.*- 
• .  Appointed  to  meet  in  citizen  Ross's  liberty 
4»urt,at  a  o'clock  this  everuog. 
r  Citiaens  Muir,  Uastie,  Ti^kor  and  Gun* 
n'^g^wry  requested  Jeave  of  abseqcey  which' 
^ras  naiUed  upon  condition*  thai  the^  wauki 
4i>  tbeit  utmost  to  scud  delegatea  m  tbuc 
pieces. 

Letter  read  from  Mr.  Colin  Nome  Mon-; 
tnae,  annouacmghis  departureyiand  lequeal- 
iog  minutes  of  ue  convention. to  be  sent 
hiniy  answered  thai  he  would  receive  them  in- 
the  Gaaetteer. 

Motion  by  Mr.  Jas.  Gartley,  respecting  di- 
viding the  country  into  departments,  and  | 
appointing  provincial  conventions,  whereby 
they  mayl>ecome  more  acquainted  with  each 
^er's  sentiments ; 

Refiprred  to  the  Committee  of  Union. 

Mr.  Skirving  moved  Mr.  Binny,  in  place 
of  Mr.  Muir,  [Qastie]  on  the  committee  of 
[Unioni  regulation-ragreed. 

Hn.  Urauhart  on  do.  in  place  of  Mr*  Sands, 
and  Mr.  wiigbt,  in  place  of  Mr.  UastiC)  on 
the  Committee  .of  Union. 
•  ResoWed,  thai  all  committees  shall  have 
ii  in  their  power,  to  invite  the  assistance  of 
such  membera  of  the  convention,  as  they 
think  may  be  beneficial  to  the  business  in- 
trusted to  their  charge. 

Can)«rsation  on  we  sections^  resolved  to 
continue  till  Monday,  as  at  present. 

Motion  by  cit  Gordon  Murray,  contain- 
ing thanks»to  the  movers  of  the  division  inlo 
cilasses,  mentioning  the  advantages  alread;^ 
obtained  from  it^  and  requesting  a  fresh  shui^^ 
He — ^referred  to  Uie  committee  of  regulations* 
-^Agreed  that  the  ntembers  of  societies  in 
jEdinlmrgb,  join  the  sections.— Citizen  Miu> 
»¥  gave  in  a  report,  respecting  the  use  of  the 

fte  president  warned  the  sectbns  to  meet 
as  fiilly  as  possible  on  Mond^. 
A4ioum«l  till  5  on  Monday. 

Cth  Days  Sitting.— EAi?6ttrgA,  25  N<yo.  179S. 

Mr.  yrquhart  In  the  thair. 

The  tickets  were  ordered  to  be  gathered 
from  all  pi-esent,  and  the  dpor-keeper  to  col« 


iect  them  hxm.  ^hose  who  come  in  afterwards. 

The  following  new  commissions  were  lead^ 
.vi«« 

From  Dunfermline,  in  favour  of  Afr.  Peter 
Read. — ^Linlithgow,  M.  Geo.  Brockly. 

The  reports  of  the  sections  being  called 
for,  were  ^ven  in  and  read,  when  citizen 
M*  C.  Browne,  was  found  to  have  a  decided 
rai\)ohly  for  being  elected  president. 

Mr.  Urquhart  having  conatituted  the  meet- 
ing by  praywv 

Citizen  M.  C.  Browne,  was  UBanimoasly 
elected  president,  and  took  the  chair  accord- 
in^y. 

The  reports  of  the  sections  being  again 
readj  tlie  choice  of  an  assistant,  citizen  Young 
was  found  to  have  the  greatest  number  iA 
votes,  but  being  absent,  dtizen  Sam.  I^ter- 
son  was  found  next  highest,  and  was  elect^ 
aocordingly.-^^itiEen  A.  Callender  moved, 
that  in  case  the  minister  bring  into  the  Comt 
mone  House,  a  motion  for  a  convention  bill, 
it  shall  be  notieed  immedialel|y  [ordered]  to 
the  delegates. 

9th  Day's  Sitting. 

•  •» 

A  potion  was  eiven  in,  for  printing  afl 
fiapers  respecting  &e  obji^ts  i>f  the  conven* 
tion  in  the  C^etteer  office. 

A  motion  by  Jas.  Gaitley  and  Wm.  Ross, 
for  not  receiving  any  motion  that  may  tend 
to  a  religious  discussion,  was  brought  under 
consideiatioD,  which,  after  some  mscus^on^ 
was,  with  6ther  motions  of  the  same  nature, 
laid  aade,  and  the  convention  passed  to  the 
order  of  the  dinr. 

Citizen  Sincudr's  motion,  relative  tA  ac^it* 
tine  the  members  of  the  United  Society  of 
InSimen,  to  apeak  and  vote  in  this  conven- 
tion came  forward  for  discussbn,  when  cxti* 
zens  Sinclair,  Callender,  Gerald,  John  Gart- 
ley,  Buchanan,  and  othm,  spoke  upon  it,  and 
amed  to  and  piaranteed  by  a  solemn  joining 
of  hands. — ^It  being  followed  by  a  motion  f6r 
transmittine  the  w>ve  resolution  to  citizen 
Archibald  Hamilton  ]^wan,  which  .passed 
accordingly. 

Sec.  Skirving,  stated  that  he  had  just  now 
received  from  an  unknown  hand,  &/.  for  the 
use  of  the  convention. — Honourable  mentiofi 
in  the  minutes,  to  be  made  of  ttiis  patriot^ 
donation. 

A  motion  presented  and  read,  signed  by  ci- 
tizens MH3ubbin  and  Bremner,  respecting  a 
periodical  publication  to  be  printed  by  &• 
editor  of  the  Gazetteer. 

A  motion  was  made  by  Mr.  Sinclair,  r^ 
specting  the  appointments  of  an  interim  com- 
mittee at  the  end  of  every  convention,  to  call 
together' the  delegates  on  extraordinary  emer* 
gencies*— These  motions  were  ordered  to  lie 
over  for  the 

The  dep.  secretary  having  moved  a  col* 
lection,  Messrs.  Sinclair  anU  Bell  were  ap- 
pointed collectors,  when  8/.  Si.  lOd.i  weft 
onwn  apd  given  to  Mr.  Beid. 
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The  Sections  were 


No.  1. — Arch.  Binny,  Wm.  Philip^  Robt 
]peacocky  Wm.  M'Cul>bmy  John  Thynne^  £ben. 
Stalker,  Alex.  Bell,  WUliam  Eelbeck,  Robert 
Taylofy  Wtn.  Bonthroa,  Cb.  Ritchie,  John 
Johnstone,  M.  C.  Browne^  John  Gourlay, 
Arch.  Wright. — ^To^n^eet  in  Canoi^te  Lodge, 
Flesh  Martlet  Close.— Arthur  U'£wen^  Geo« 
Milne. 

No.  9.-— Alex..  Plenderleithv  David  Weir, 
lolm  lAglis»  Andrew  Newtdo^  John  Dua^ 
Wm.  Rose,  Joseph  Gecalidy  Alex.  AitchiesoD^ 
John  Oilchrist,  Geo.  Ross,  J»8.  Foyar,  Da. 
Gowuks,  Ja&  Garti^i^  Da.  Bertie,  James 
M^Kay.^To  meet  in  liberty  Stairs.---Rober€ 
Bait. 

drd  Division^-^-Wm.  Haddow,  Geo.  Brock- 

Jr,  Geo.  Meahnaker^  Mauiioe  Mai^^aiot, 
ohn  Wardkw,,  Robert  Christie,  Jas.  Wilson, 
Jaa.  LawaoD^  Gordon  Mum^,  Alex.  Fartane, 
James  Bell,  James  Somerwdle,.  Alex.  Brem-r 
Ber,  Dsv.  Downie,  John  Xung.-^MuUo's 
fRoss'^  Liberty  Stairs.---Jo.  litster. 
.  4th  Divitton.— «Bich.  i  Younger,  Alex.  Mac 
Kenxie»  John  Wild,  Geo.  Cotton,  John  Gifind* 
lay,  Chas.  Sinchftur,  ^f dhn  Auchuikck,  Thos. 
Miller^.  MitcheU  Youngs  Peter  W06d,  Da. 
Tsvldr^  Alex.  Callttnder,  Walter  Hart,  Wm. 
BcwertsoD,  Jas.  Smith,  'Jas»  Thomson,  Saori. 
PstersoDw— In  citizen  Rioss^s. 
,  5th  DiwisiQn,-^Aiex.  Reiid» .  Peter  Reid, 
fefeer  Mofiat,  Jas.  Tweedie,  John  Hinselwood, 
Jas.  Smith,  Wm.  Beddie,  John  Hodge,  John 
Ckiand,  Robt.  Muir,  J(>hn  Stark,  Dav.  Burn, 
John  Glark,.  WjQ.€ainpbell,  Wm.  Romanes, 
Wm.  Fleming.— liberty  Stairs. 

6th  Divifion.-r^ohn  Gaickley,  Dav.  Lyon, 
Jas.  little,  Thos.  NoUe^  Thos.  Cockbum, 
Alex.  Scott,  John  BuchansA,  Alex.  Knox, 
Dav.  Brawn,  Jas.  Calder,  John  Wibon,  Wm. 
Urqnh^rt,  Jbl|n  Wilson  Wri^t,  Wm.  Moffiit, 
James  C^armichael  [Sam.  niterson],  John 
HephoixL 

The  contention  being  divided  into  sectionsv 
Mr.  Gartley  mov>ed,  that  the  motions  should 
be  laid  before  the  sections,  and  desired  the 
cobndl  of -the  table  tx)  condescend  on  those 
that  were  to  be  first  discussed. 

.  After  argiuns  for  some  tii;iie  upon  this  sub- 
ject, it  was  resolved  simply  to  reaa  the  motions, 
m  the  order  kifVliick  tl%  are  to  be^'  dis- 
cussed.— ^This  beiilg'dode^  the  business  was 
closed  by  prayer,  a&r  which  the  coyo^ention 
adjourli^  till  to-tnorrow  at  5. 

7th  Day's  Sitling.-^jEitttittr^A,  96  Nov,  1793. 

Citizen  [Mr.]  Matthew  Campbell  Brown,  in 

the  chair. 

Reports  from  sections.  No.  1, 9,  S,  5  and  d. 
were  received  and  read,  whereby  it  appealed 
that  a  majority  of  sufirages  in  the  sectkkns, 
ware  in  f£rour  of  Mr.Sinclair.-^itiaen  Sin- 

dr,  however  pled  that  the  section  to  which 


he  belonged,  had  nven  ^'ir  voices  for  Mr. 
Clark,  but  that  the  seer.  Was  alMoit — It 
was  resolved,  however,  thai  no  verbal  rn>orts 
could  be  received  from  any  section,  where* 
upon  citizen  Brown  having  ocmstiltited  itib 
meeiing  by  prayer. 

Citizen  Sinclair  took  the  chair. 

The  reports  of  the.aections  bemg  again 
coosull^,  citiaen  WavdOaw  was  found  duly 
recommended  as  assistant^  and  waaaccordU 
ingly  elected.  , 

The  minutes  being  reaS,  Mr.  IBinny  gave 
in  the  report  of  the  committee  respecting  the 
supporting  of  the  gazetteer— Mr.  Scott  not 
bciing  present,  the  convention  ordered  the 
conimitfeee,  to  furnish  Mr.  Scott  wi^  ques* 
tions  tpropbsed  to  be  put  to  him  bjr  this  coni> 
mtUee,  and  to  answer  the  same  and  to  report. 

The  foHewing  gentlemen  were  admitted 
visltorfa^-dtizens  John  Beiiiai^,iABd*Ridge]y, 
Wm.  Mitchell,  Robt.  Brockley,.  Wm.  Ai^u»^ 
And.  Twcedale,  Jas.  Muit'haid^  Alex.  Lamorit, 
Adam  Melrose,  Jas.  Taylor,  John  Ha[^,  Joh^ 
jBDnet,!:f]?hds.  Wyki^  Robt.  Still,  >Wtiter 
Aitken,  Geo.  King,  John  Thorbum,  JasL 
Oomnnghara,  C.  Scott,  Mr.  Mitchell,  capt. 
Hamhon  Dun,  John  Wilson,  Robert  Ogle^ 
Georee  Galium,  citizen 'Jardtne,  Gteorge  Frier, 
Jas.  .Tborbum,  Wm.  Thomson,  Jas.  Farlie, 
Charles  Mather,  Mr.  Steel,  Jas.  Wai,  Geo. 
Mackintosh,  John  Robinson,  John  Kay^  John 
Denhohn,- John  Eelbeck^  Alexander  Sitnpson 
and  .Dayjd  Clark.->--Aftcr.[fuil]  long  discus^ 
sion  upon  Mr.  Callendbr's  motion^  they  n- 
ferred  the  same  for  further  consideration  till 
to-morrow. 

The  collection  for  to  night  amounted  to 
1/.  9s.  Id. 

Measrs.  Brelhner  and  "  ."■'■'s  mdfion 
to  employ  the  editor  of  the  Gaaetteer,  for  all 
papers  relative  to  the  oonvetition,  was  then 
discussed  at  considerable  length,  when  a 
coocfliatory  motion  was  made,  but  at  last  the 
original  motion  was  refe^ed  to  the  commit- 
teeoffinance. 

Motions  read — signed  by  Messrs.  Camp- 
bell'and  Jas.  Smith,  thitt  it  'be  otrdered  that 
the  convention  shsJl  cause  a  regular  set  of 
bo6k$  to  be  kept  for  the  inseition  of  minutes, 
motions,  and  other  proceedings,  a  book  of 
finance,  &c.  to  be  at  all  times  subject  to  the 
inspection  of  an  intermediate- oommittee. 

Moved  by  John  Stark,  and  seconded  by 
James  Carmichael^  that  the  hill  of  rights 
be  ordered  to  be  prmted  immediatelr. 

Another  mmion  was  nade^by  dtizen  Alex. 
Mackenue,  seconded  by  cit.  Waher  Uart| 
that  it  berecdminetided'to'the  different  so* 
ctetHas  throughout  the  country,  to  cofiy  the 
1^1  of  rights  into  their  mhmtes  books,  as  a 
basis  for  their  ph>ceediiig8,  wd  as  a  memetoto 
to  'evefv  good  citizen,  that,  tiiey  are  doing 
what  'tae  constitution  avows  and  admits, 
in  ohfer  to  prevent  impit>per  conatructions 
from  l>eing  put  [toj  ou  their  conduct  as 
fhends  to  reform. 


431]         84  GEOBGB  UL  Proceedings  againd  WiBiam  SMroing  f432 


All  these  motions  were  oidered  to  lie  oVef 
to  be  considered  by  the  sections. 

Hie  dep.  sec.  moved  that  in  future,  busi- 
ness shall  begin,  and  the  [chainnan]  presi- 
dent take  the  chair  precisely  at  5  minutes 
past  5,  in  order  to  save  time^  which  was  una- 
nimously agreed  to. 

Mr.  Xjrourlay  was  unanimously  elected 
transcriber  of  motions. 

The  churman  having  said  prayers,  the  oon-> 
vention  adjourned. 

BthDay's Sittii^.— £(2in.  27,  Nov.  1793. 

Mr.  Sinclair  in  the  chair. 

The  reports  being  given  in  from  all  the 
sections,  citizen  John  Clark  was  found  to 
have  the  majority,  but  he  being  absent  and 
C.  John.  Gsurtley  being  also  absent,  citizen 
Mealmaker  was  recommended,  and  the  ques- 
tion being  put,  was  unanimously  elected. 
— The  foUowing  visitors  were  admitted. 
Messrs.  Lvon,  Wm.  Thomson,  Jas.  Thomson, 
Geo.  Walker,  Jolm  Davies  from  London. 

The  chairman  having  constituted  the  meet- 
ing by  prayer, 

Mr.  M^maker  took  the  chair. — ^The  re- 
ports of  the  sections  as  to  the  nomination  of 
an  assistant  being  read,  Mr.  Young  was  found 
to  have  the  majority,  but  being  absent,  Mr. 
James  Wilson  was  unanimously  elected. 

The  minutes  being  read,  a  motion  was  pre- 
sented [and  read]  by  Mr.  Walter  Hart,  Snded 
by. citizen  Calder.  That  no  notes  be  al* 
lowc^  to  be  taken  but 


The  secretaiy  moved  that  it  should  be  im- 
mediately taken  into  consideration.  After 
arguing  the  matter,  upon  a  shew  of  hands  the 
votes  were  found  equal,  16  being  for  imme- 
diate discussion  and  16  for  a  dela^,  whereupon 
the  president  gave  the  casting  voice  for  delay- 
ing the  motion  for  the  consideration  <^  the 
sections. 

Mr.  Ellis  from  Dundee  was  allowed  to 
speak  upon  the  business. 

Mr.  Callender's  motion  being  then  taken 
under  consideration,  amendments  were  pro- 
posed by  citizens  Downie,  Sinclair,  Bremner, 
and  John  Gartley. 

Mr.  Marearot  pled  for  adopting  the  spirit 
of  Mr.  CaTlendor's  motion,  but  thought  it 
would  be  more  advantB|;eous  to  postpone 
adopting  till  the  conclusion  of  the  conven- 
tion's business. 

Moved  by  Mr.  Margarott  that  a  committee, 
consisting  of  the  mover,  seconder,  and  those 
who  have  moved  for  amendments  of  Mr. 
Callender's  motion,  be  appointed  to  draw  up 
a  motion  from  the  whole  that  may  probably 
meet  the  ideas  of  the  whole  convention. 

After  some  conversation  it  was  agreed,  upon 
the  motienof  Mr.  Calder,  that  ue  vote  of 
the  House  be  put  first  oq  the  spirit  of  Mr. 


Callender*8  motion ;  Sdly,  on  the  words  of  the 
motion ;  and  Sdly,  on  Mr.  Margarott's  motion. 
— ^Agreed. 

'  The  sense  of  the  House  being  taken  of  the 
first,  it  carried  unanimously  to  adopt  the 
motion  as  to  the  tpirit.  On  the  Sd,  it  carried 
by  a  great  majority  not  to  adopt  the  motion 
as  so  worded ;  and  Sdly,  it  was  resolved  that 
said  motion  and  all  amendments  be  referred 
as  above. 

The  repott  of  the  committee  for  supporting 
the  Gazetteer  was  then  made ;  bearing  that 
having  received  an  unsatisfactory  answer 
firom  Mr.  Scett  to  him  by  the  convention  last 
night,  suggest  the  propriety  of  the  House  re- 
solving itself  into  a  committee  for  the  pur- 
pose of  investigating  the  affair,  and  for  coming 
to  a  final  deteitnination  thereon. 

The  convention,  afVer  some  consideration, 
found  that  all  the  assistance  which  was  com- 
petent to  them,  was  to  recommend  from  the 
chair  to  each  delegate  present  to  endeavour 
to  prevail  with  their  several  societies  to  collect 
what  money  they  can  for  the  pecuniary  assist-* 
ance  required,  and  the  same  was  done  ac- 
cordingly. 

The  collection  for  defraying  expences  was 
next  called  for,  and  the  sum  of  1/.  8s.  0{d, 

Citizen  Jov  Gartley  informed  the  conven- 
tion, .that  he  was  under  a  necessity  to  leave 
the  convention  and  return  home.  Leave  was 
granted  upon  the  usual  recommendation, 
and  upon  a  motion  Dr.  Taylor  was  nomi-* 
nated  to  fill  his  place  in  the  committee  of 

and  unanimously  elected. 

The  foUowine  motions  were  presented| 
read,  and  ordered  to  lie  over. 

1st.  From  Mr.  Margaret,  and  9nded  by 
Mr.  Gerald,  that  a  committee  of  5  be  ap- 
pointed for  the  purpose  of  drawing  up  weekly 
an  abstract  of  the  minutes  of  the  convention, 
in  order  that  the  same  may  be  printed,  and  a 
copy  sent  to  every  country  society. 

2ndly,  From  Mr.  Archibald  Wright,  Snded 
by  Mr.  John  Johnston,  That  as  ignorance  is 
the  great  support  of  oppression,  and  know- 
ledge its  destruction,  moved  that  this  oonveh- 
tion  take  some  method  of  enlightening  the 
Highlands  of  Scotiand. 

Citizen  Taylor  was  unanimously  elected  a 
member  of  the  committee  of  finance,  instead 
of  citizen  Cleland,  who  is  gone  to  Newmills. 

9th  Day's  Sitting.— Conventi(m  Hall. 
Nov,  28,  1798. 

Citizen  Mealmaker  in  the  chair. 

After  the  reports  of  the  sections,  it  was 
found  that  citizen  John  Clark  had  10  voices ; 
citizen  Romanes,  9  voices;  and  citizens 
Jkmes  Gartley  and  R.  Taylor,  had  each  8 
voices  for  the  chair.  Clark  and  Romanes 
being  absent,  it  was  thought  proper  to  pro- 
ceed witii  the  election  of  the  assistant;  af^er 
which  citizen  R.  Taylor  was  called  to  the 
chair,  and  citizen  John  Stark  from  Glasgow 
was  elected  assistant,  and  the  following  vi»- 


Jar  Sediiion. 

tors  were  admitted.  Mungo  Barrowman, 
James  Jackson^  Tboipas  Smith.  Andrew 
"Bbatl,  Thomas  Johnston,  Alex.  Laidlaw,  John 
Morton,  Henry  Vickars,  Robert  Gilchrist, 
Andrew  Cockburn,  John  Bartlett,  John  Bar- 
Bet,  James  Muirhead,  FMr.]  Wyld,  John  San- 
derson, John  Lamb,  John  Finlay,  John  Eel- 
beck,  John  Bone,  Thos.  Johnston,  John 
Wright,  James  Fisher,  John  McGregor,  John 
Ingnon,  Alex.  Galloway,  Thorbum,  Mather 
Lowrie,  Steel. 

TA  long  discussion  took  place  about  the 
[amnisnon  of  members.] 

A  S«>tt  gave  in  the  report  of  iin.  respect- 
ins  Uie  secretaries  acco.  and  the  same  were 
OTuered  to  be  ingrossed.  The  committee  of 
&iaiice  [and]  begged  [as  they  had  not  suffi- 

tdent  time  as  yet  to  examine  the  aocot.  par- 
ticularly]^ that  they  might  be  allowed  to  sit 
again,  wmch  was  agreed  to.  And  they  were 
ordered  to  meet  on  ^turday  at  10  o'clock, 
and  the  Edinburgh  committee  of  finance  ap- 
pointed to  attend  them  [with  their  accots.] 

A  motion  presented  by  G.  Ross  [to  give  in] 
for  the  committee  of  union  to  give  m  thdr 
report  was  read,  and  it  was  answered  that 
they  would  do  so  as  the  business  was  finished. 

A  letter  from  the  societies  in  Paisley  was 
read,  where  they  expressed  their  approbation 
of  the  acts  of  the  convention,  and  b^ged  that 
citizen  Skirvinz  should  act  for  them  as  their 
delegiste,  which  was  granted  accordingly. 

Citizen  Sinclair  read  the  amendment  upon 
atizen  Callender's  motion,  as  agreed  upon  by 
the  committee,  and  it  was  [resolved]  agreed 

2K>n  the  motion  of  cit  that 

e  House  should  resolve  itself  into  a 
committee  for  its  mature  consideration.  In 
the  course  of  the  conversation,  citizen  Brown 
nve  [an  explanation]  a  lustory  of  the  Habeas 
Corpus  act.  Afier  an  excellent  discussion  of 
the  question,  pertinent  remarks,  and  amend- 

SmentL  Ftiie  whole  motion  passed  unani- 
loosiyu  the  convention  was  resumed,  and 
e  whole  as  amended  being  read  over,  the 
members  stood  upon  their  f<^  and  solemnly, 
ahd  unanimously,  passed  the  [motion]  Reso- 
lutiiHis,  as  follows : 
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Cilisen  Gemld  in  [a  manly]  an  energetic 
aaMi  animated  address,  expresiBed  his  happi- 
■esa  at  the  motion  passed,  and  exposed  tne 
act  of  the  Irish  juiriiament  called  a  Conven- 
tion bill;  and  citizen  Brown  followed  him  in 
a  manly  speech,  and  proved  the  influence 
of  the  executive  [power]  government  over  the 
parfiament 

Citizen  Margaiot  read  and  proposed  the 
following  motion,  viz.  That  a  secret  com- 
mittee of  three,  and  the  secretair,  be  ap- 
poarted  to  determine  the  place  where  such 
convention  of  emergency  stiall  meet-— That 
such  place  shall  remain  a  secret  with  tbem^ 

VOL.ZXIIL 


and  witH  the  secretary  of  thia  convention, 
and  that  each  delegate  shall  at  the  breaking 
up  of  the  present  session,  be  entrusted  with  a 
sealed  letter  containing  the  name  of  the  place* 
of  meeting. — ^This  letter  shall  be  delivered 
unopened  to  his  constituents  the  receipt  of 
which  shall  be  acknowledged  b^  a  letter  to 
the  secretaiy  [pnn]  preserved  m  the  same 
state,  until  the  period  shall  arrive  at  which  it 
shall  be  deemed  necessary  for  the  delegate  to 
set  off.— This  motion  was  seconded  by  [Mr. 
[W.]  citizen  Mofiat,  and  the  same  was  passed 
unanimously. 

The  following  [gentiemen]  citizens  were 
nominated  [a  secret]  a  secret  committee  oa 
this  business,  viz.  Margaret,  Jo.  Clark,  [Skir* 

tving]  and  [GeraldJ  with  the  secretaiy 
)rowne.  Ana  they  were  requested  to  devise 
the  best  possible  means  of  conveying  this  in- 
timation to  those  societies,  whose  views  are 
the  same  with  ours,  but  may  not  have  dele- 
gates at  this  con. 

A  collection  was  made,  and  1/.  7s.  drawn. 

Mr.  Binny  complained,  that  he  had  receive 
ed  a  letter  siened  by  Robert  Gilchrist,  Wm« 
Tod,  James  M'Leay,  and  Henry  Vickers* 
After  reading;  the  letter,  and  arguing  upon 
the  subiect,  it  was  resolved  that  the  letter 
should  be  burnt,  and  the  doorkeeper  ordered 
not  to  admit  these  visitors  to  any  future 
meeting. 

The  following  motions  were  read,  and  or- 
dered to  lie  over  for  the  consideiution  of  the 
convention. 

1.  By  [Mr.]  citn.  Ellis,  9ded  by  citizen  Jas. 
Wilson,  that  a  fund  be  loosed  by  subscriptioa 
for  defraying  the  expense  of  small  patriotic 
publications  to  be  aistributed  in  the  highr- 
lands. 

Every  publication  shall  bear  the  figure  of  a. 
Highlandman  in  fiill  dress,  with  target  and 
brwid-sword,  to  attract  the  attention  ot  High- 
landmen.  No  publication  to  cost  more  than 
i  a  penny. 

Sd.  By  citn.  Calder  and  Gourlay,  that  a 
Committee  be  appointed  to  diaw  up  a  declfr* 
ration  of  the  i^tural,  unalienable,  and  unpre* 
scriptible  rights  of  man,  and  that  the  same 
be  prefixed  to  the  address  la  the  people  of 
Britain. 

d.  By  citn.  Gourlay  and  CaMer,  thatthia 
convention  do  order  the  bill  caOed  the  Con- 
vention Act.  passed  iof  Ireland  last  session, 
tobepubHsned. 

4.  Citn.  Hepburn  and  Binny,  that  when 
any  committee  is  nominated,,  the  convention 
shall  fix  the  day  when  they  ought  to  give  in 
their  report 

5.  By  citB.  J.  Clark  and^M.  C.  Brown,  that 
a  committee  of  observation  be  appointed  in 
London,  to  give  the  earliest  intiniatron  of 
any  motion  of  the  kind  mentioned  in  the 
fovegeiBg  ResohitioBS  to  tiie  difiereni  societies. 

Cbnventiom  Hall,   1st    year  of  the  British 
Convention,  99lh of  Novem.  AnnoDonu* 
ni  17M.— 10th  day's  Sitting, 
a  F 
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Ciiiten  Taylor  in  the  chair. 

The  reports  of  the  sections  being  given  in, 
citizen  James  Wilson  was  chosen  president, 
and  citizens  Mofiat  and  John  Clark  were 
elected  councillors  at  the  table. 

The  following  visitors  were  admitted: — 
John  Coivilly  James  Leighton,  Robt.  Wilson, 
Kobt.  Hardie,  Georgje  Lawson,  Daniel  Camp- 
bell^ James  Smith,  James  Muirhcad,  John 
^uirhead,  (Dnanond  and  Wallace^  two 
$tndeiUs)^  George  Frier,  Wm.  Auchinleck, 
Davies  William  M'Gill,  Robt.  Ruthven, 
Jlobert  Campbell,  Solon^on  Wilson,  Robt. 
Still,  Robert  Barnet,  David  Kay,  Wm. 
Scott,  James  Archer,  Davi'd  Miller,  John 
MerryleeSy  Thorburn,  Mather,  Cockson  Jar* 
^ine,  John  Lamb,  James  Laidlaw,  Jaip^ 
Gray,  Steel,  Kennedy,  Ga}letly,  Dickson, 
Gray,  Mitchell,  John  Kepan,  John  Ferguson, 
Kobt.  Hay,  Robert  Martin,  John  Noble, 
Palmer,  Cater,  Forrester,  David  Clark,  Ogle, 
Denoon,  Watt,  Fraser. 

The  secretary  read  a  motiop  [by]  pres^ted 
by  M.  Margarot  and  Jos.  Gerald  for  weekly 
l>ublication  of  the  minutes,  which  after  soipe 

Siscussion,  [and]with  an  amendment  proposed 
y  citizen  Brown,  passed  unanimously,  ana  citi- 
9»ns  Moflfatt,  Cam|>bell,  and  Wm.  Ross  ap- 
pointed the  committee  for  drawing  up  th^ 
minutes. 

Citizen  Margarot  ^ve  in  the  report  of  the 
eommitteeof  regulations,  which  were  ordered 
to  be  printed,  and  copies  [orderedj  to  be 
given  in  to  the -sections  on  Monday  for  their 
consideration  [and  refer  the  printing  to  the 
[referred]  left  it  to  the  committee  or  publica* 
tion,  [who  shall  be  print  the  paper  for  the 
[convention]  to  employ  what  printer  they 
judge  proper  for  printing  the  mattore  entrust- 
ed witn  taem. 

The  secy,  read  John  Clark's  motion  for  a 
committee  of  obs^rviltioo  to  be.^ppointed  in 
Ix>ndon.  Citizen  Margarot  stated,  that  tiiere 
m^aa  no  oocation  for  a  committee  of  that  oa^ 
ture  in  London,  as  there  were  several  thou- 
sand  people  in  that  city  upon  the  look  imi. 
Jt  was  accordingly  agreed  that  this  oonvefi- 
tion  should  request  the  London  Committee  of 
Correspondence  to  give  the  earliest  intelli- 
gence ii^  what  passes  in  parliament 

Archbd.  Wright's  motion  for  ^qlightening 
the  Highlands,  as  well  as  John  Qartley, 
Bremner's,  King's,  and  Ellis's;  and  Aroba. 
Wridit  proceeded  to  SMpport  hi9  motion, 
i^hicn  he  did  bv  enumerating  many  of  tbs 
ffrievances  which  our  fellow-citizens  In  the 
Highlands  labour  under,  with  several  other 
excellent  remarks  ^f  his  own.  He  was  ee- 
Qonded  by  M.  C.  Browne,  who  stated  one 
manner  of  enlisting  [the  high]  soldiers  in 
the  Highlands,  which  is  too  cru«l  not  to  be 
execrated,  and  too  remarkable  to  passunno* 
ticed ;  that  when  a  man  is  what  they  term 
refractory,  thev  take  off  his  shoes  «nd  ateck-. 
ings,  and  hold  his  feet  before  the  fire,  until 
^cniciating  torments  make  him  agree  to 
their  nefarious  measure. 


A  coUeclioQ  was  *made«  and  1/.  16i,  l(^»f 
drawn. 

[An  anonvmous]  A  letter  from  a  Friend^ 
&c.  which  bad  beea  transmitted  to  A.  Scgtt 
of  the  Gazetteer,  was  read,  containing  patri* 
otic  sentiments  and  two  guineas.  Andatiz^ 
Taylor  presented  ^  giunea  from  another  citir 
zcn,  whose  name  he  was  not  at  liberty ,  t^ 
mention.  It  was  stated  [that]  by  the  aelqr. 
that  a  citizen  from  London  was  presenL  wh^ 
was  to  give  5/.  5«.  to  the  convention^  when  |i 
collectio<i  shoukl  be  n>ade  for  enligbt^ing 
the  Highlanders.  The  thapks  of  the  bouse 
were  uoanhneu^y  giveo  to  the  before-noen- 
tioned  patriote  for  tneir  doDationa. 

Citizens  Wright,  Callander,  Calder,  Ger^ 
rakl,  and  Sinclair  we|re  elected  a  committee 
to  take  into  their  consideration  the  best  me-* 
thod  of  diffusing,  by  constitutional  means, 
political  knowledge  ii;i  the  Highlands. 

Citizen  Margarot  propo^a  that  a  subr 
Qcription  should  be  immediately  entered  into» 
to  carry  the  above  into  effect,  and  presented 
one  guinea  for  Germld  and  himself. 

A  subKripti^n  w^  imm^diatdiy  entered 
into  for  the  aboye  purpose  by  several  pitiTens, 
and  the  treasury  iqtrwt^  vitb  the  pap<»r, 
and  the  money  drawp.  Tbf  P9p€r  \^  |o,  lie 
upon  the  table. 

The  convention  at  10  o'clock  adjourned  till 
to-morrow  at  eleven* 

11  th  day's  Sitting.— SOth  Nov.  179S. 

Citizen  Wilson,  from  Stn^thaven,  constit 
tuted  the  meeting  by  prayer,  after  whi^ 
citizen  Haddow  was  called  to  the  chair,  whei% 
t)ie  secretary  read  a  motion,  that  a  committ^ 
be  appointed  to  revise  ^i^h  d^y'i  minut^^ 
immeaiately  on  the  rising  qf  the  Qonvt^ntiofli 
for  the  purpose  of  sending  thf^m  to  th^  pri^ 
to  make  hereafter  a  daily  bulletin  of  ^ei 
same.  Signed  M.  C«  GrQwn  and  M.  M^rgVn 
rot,  the  question  being  put,  the  motion  p^^sy^ 
ed  unf^nimously.  The  committee  chosen  toi»t 
night  were  appd.  for  this  purpose  to  b<k 
changed  bv  a  vole  of  th9  ponvenupn. 

The  foUowing  visitors  w^e  admitted*  vii« 
Wm.  Cranston,  Wm.  Rodger,  Wm*  9oui;ke» 


The  secretary  read  a  letter  from  James 
Fiaher,  wherehi  he  inform^  the  cpuvt^^^n, 
that  English  was  the  be4l  language  iw  «d« 
dressing  the  Highlanders-  That,  with  9ther«^ 
were  <?der9d  to  b^  gjiven  to  tbv  committee 
iipon  that  suUe^tf 

Citizen  CaUender  moved,  th»t  no  person 
should  be  allowed  the  honour  of  the  ^Utins 
nnless  recommended  by  two  membpiefs  [unUIj 
which  with  ami»ndm^tS|  49  in  thp  OMti^n 
itself,  paased  unvuinou^ly* 

A  commiMion  from  the  I^wn  Market 
Society,  appointing  citizen  John  Pavi^  «9  a 
delegate  from  ^X  ^\^\y  tQ  thi9  conventioo. 

Yb^  ^t«mtiMry  fe«d  «  vmUm  ^  citiieo 
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lOfki  ibr  thcf  Bin  of  tt%bU  to  be  copied  into 
Hb  hookoof  each  society.  This  moUon  jAss- 
^  li»  «  f«o0mill6*dirtioii  fi>f  etch  societj  to 
IMM  a  my  of  the  9uae,  and  now  publishing 
by  W.  ikvrving,  &c. 

The  seenitarjr  reed  a  motion  ^  for  publish- 
iliff  tira  oilural,  tinalietiable^  and  iroprescrip- 
tifie  rights  Of  man/'  which  was  ordered  to  be 
g&tieii  to  the  oom.  of  union. 

Ifovedf  whenever  a  committee  is  nomi- 
aatedi  a  day  should  be  appointed  for  them 

S'ving  in  their  rMort    [Agreed  to]  referred  to 
le  committee  o(  reguiatieiis. 

A  HiotiOB  for  priating  the  eonrention  bill 
passed  in  the  Irish  paruament,  which  was 
passed  over. 

It  was  moved  that  capt.  Johnston  should 
ffeport  some  ciretmistantes  to  the  convention, 
lor  whkh  purpose  the  house  resolved  itself 
sirto  a  commitcee,  when  he  read  the  an  ac- 
cot.  of  the  trial  and  sentence  of  D.  HoH^ 
fyt  teplinCkg  the  Duke  Richmond's  and 
Wm.  Pitt's  resoHlflon  for  a  parliamentary 
teform.  After  whkh  the  chairman  b^ng  re- 
plaoedy  the  'Secretary  moved  that  capt.  John- 
atone  should  be  allowed  the  honours  of  the 
tilting. 

Citizen  Wilson  from  Strathaven,  and  Haddow 
fimn  Hamilton,  requested  leave  of  absence 
should  be  gjranted  to  them,  and  moved  that 
all  the  [societies!  <jelegates  wiio  had  lef%  the 
ooftvenoon  should  receive  letters  to  return 
iiMnediatoly  and  remain  at  their  posts  untH 
the  kapoitant  business  which  was  daily  in- 
troduced into  convention  should  be  properly 
diicussed.  A.  Scott  proposed  that  he  would 
^v»  a  cirouhr  letter  to  the  delegatee  in  ^e 
GaMCt^er  gratis. 

A  ttocien  of  WHlA.  Campbells  for  a  re»« 
gular  set  of  books  for  the  insertion  of  minuted, 
iMliOBs,  Ins.  and  o*«f  pfoceisding§,  a  book  of 
fiaanoe  for  Ihe  inspection  of  [finan]  an  iiltfjF- 
mediato  eotnmifiee»  ^bkh  passed  with  ^is 
assoBdttieiitithat  evef^  person  who  made  and 
aeooadad  »  afNUtiou  should  subscribe  hi»  of 
tfatirMmes  in  thebook  for  copying  kl  ih6 
motions  that  have  passed . 

A  motton*  firom  Atex.  Fortune  for  rdliting 
diamt  made  by  aristocratic  authors  was  re* 
Icmd  19  the- committee  of  union. 

A  niotion  from  Mr.  Margarot  for  everv 
dafejgato  to  t(A)acribe  the  minutes  as  a  mark 
ef  lns[approbatioftand}  resolution  to  abide 
brlhem  which  teys  over  for  consideration  of 
toe  eonventioa  of  monday: 

Oitiien  Brown  [last]  being  appd.  last  night 
to  dratr  up  an  answer  to  the  letter  which  the 
mii^ciition  received  containing  d  gs.  read  his 
asawer,  which  was  approved  of,  and  ordered 
toberpabHsbed  iU  the  Gazetteer. 

A  motion  of  D.  Downie  to  fine  those  mem>^ 
hen  who  did  not  attend  their  sections.  The 
Older  of  the  day  wks  called  for. 
^  A  naotioD  for  drawing  out  a  scroll  of  a  pe- 
titibn  to  parliament  being  ready  the  order  of 
the  day  was  moved  uodn  it. 

Fottr'^tenKhaofaooUeeiionwas  made,  and 
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the  conventkm  [moved]  a^Joomed  till5o*clock 
on  Monday. 

Monday,  3  Decern.,  1793. 

1st  Year  British  Convention. 

ISth  day's  ^ttting. 

Citizen  John  Clark  Mason,  in  the  chair, 
and  citizens  Downie  and  Romanes  assistants 
at  the  teble,  read  the  minutes  of  last  sitting. 
Upon  it  being  moved  that  citizen  Smith's  mo^ 
tion  for  petitioning  parliament  be  discussed 
immediatelv.  It  was  agreed  that  citizen 
Smith  should  withdraw  it  and  present  ano* 
ther. 

The  motion  presented  [yesterdayl  on  Sa- 
turday by  citizen  Margaret  was  reau  by  the 
secretary,  when  citizen  Margarot  rose,  and 
supported  it  as  well  as  citizen  Callender,  who 
^w  the  necessity  of  people  subscribing  to 
their  principles,  [and  stand]  citizen  Brown 
did  not  see  the  motion  necessary,  as  any 
member  of  [it]  the  conveotion  womd  be  lia^ 
hie  to  the  penalties  incurred  by  an  act  of  the 
convention  altho'  40  miles  absent  from  it  at 
the  time  it  passed. 

Citizen  Margarot  pled  that  no  man  was 
bound  for  any  act  of  the  convention  at  which 
he  was  not  present.  , 

Citizen  Brown  defended  the  opposite  prin- 
ciple, and  Hkistfated  his  argument  by  the  ease 
Or  a  p^r  who  was  hanged  for  bein^  in  the 
company  of  some  poachers  who  killed  a  game^ 
keeper,  tho'  has  lordship  had  left  them  before 
the  deed  #a^  perpetrated. 

Citizen  Margarot  presented  ntt  amendment 
of  his  motion  which  was  seconded  by  citizen 
[Brown]  CaUender.  andfapproved  of  by  citizen 
Brown,  who  defenaed  the  lesdit^  of  our  meet- 
ings and  the  constitnfionai  principles  upon 
which  we  meet,  and  recommended  unani^ 
mity  as  the  basis  of  our  strength  and  success. 

Citn.  Skirving  insisted  that  all  the  mem- 
bers both  of  ^e  convention  [of)  and  of  the 
pritnary  societies  should  subscnbe  a  solemn 
lemie  and  covenant. 

Citizen  Callender  considered  the  whole 
members  to  be  alreadv  bound. 

Citizen  Gerald  pled  for  liberality  of  senti- 
UientSy  and  compared  the  people  and  their 
enemies  to  the  worshippers  of  the  true  God 
and  B«tl.  He  afterwards  read  some  para<>- 
graphs  froni  tlte  Edinburgh  Herald,  with  suit- 
able comments  and  compared  the  constitu- 
tion of  lt88  to  a  dead  horse.  He  [defended] 
showed  the  insipidity  of  the  title  gentleman, 
and  the  popriety  of  the  term  citizen; — re- 
marked the  impropriety  of  the  mode  of  pro- 
mulgaling  our  laws  by  restricting  them  to  be 
sold  oy  one  printerj  and  publishing  them  in 
the  Saxon  charact^  which  few  can  read. — 
[He].  After  many  other  remarks  humorous 
and  serious,  he  concluded  by  observing  that 
the  signature  assumed  by  the  author  A.  B. 
was  very  proper  as  his  knowledge  did  not 
seem  to  go  beyond  the  two  first  letters  of  the 
alphabet. 
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Citizens  [Mofi&t]  Newton,  Mealmaker,  and 
AitchiesQD  expressed  their  doubts  of  the  ne* 
cessity  of  the  measure  recommended  in  the 
amendment  which  Mr.  Browne  removed. 
Citizen  Altchison  said  he  was  satisfied. — 
Citizen  Jas.  Smith  thought  it  savoured  too 
much  of  the  measures  of  Ministry  in  fishing 
for  loyai  addresses. — Citizen  Mesdmaker  was 
oi  the  same  mind. 

Citizen  Msurgarot  defended  the  measure  as 
a  good  precedent  for  future  legislators.— Citi- 
2en  Skirving  also  pled  for  the  motion^  [and] 
insisted  that  it  was  proper  on  idl  occasions  to 
{consult]  take  the  opinion  of  the  primary 
societies,  and  considered  the  convention  as 
only  a  committee  of  the  people. 
.  Citizen  Callender  objectea  to  the  measure 
^  imnecessary,  and  acknowledged  himself 
.wron^  in  having  seconded  it. 
.  Citizen  Margarot  showed  several  advan- 
tages that  would  flow  from  passing  the  mo- 
tion, particularly  in  stopping  the  mouths  of 
our  enenies. 

.  Citizen  Philip  said,  whatever  became  of  the 
motion,  be  would  report  to  his  constituents. 

Citizen  Browne  msisted  that  as  citizen 
Callender  had  objected  to  the  motion  he  had 
signed,  he  begged  his  name  mightbe  inserted 
in  his  stead. 

.  Citizen  Margarot  pled  in  favour  of  the  mo- 
tion, that  the  approbation  given  by  many 
.thousands  of  their  constituents  in  London, 
jShefEeld,  Norwich,  Leeds,  &c. 

The  motion  being  put  to  the  question  was 
aneed  to  with  one  dissentient  voice,  who 
wterwards  withdrew  his  opposition. 

Citizen  Brown  read  a  spmted  advertisement 
from  tl&e  Nottingham  society,  inserted  in  a 
Sheffield  newspaper. 

Citizens  Mealmaker  and  James  Smith  be- 
ins  [were]  appointed  collectors— nineteen 
shillings  and  three-pence  three  farthings  were 
drawn  and  delivered  to  Mr.  Reid  the  trea- 
surer. 

,  A  motion  was  made  by  citizen  Scott  and 
seconded  by  citizen  Aitchieson,  that  the  con* 
mention  shall  pass  some  resolutions  respecting 
the  late  unprecedented  and  unwarranted  in- 
iirineements  on  the  freedom  of  the  press,  par- 
tiouarly  the  arbitrary  sentence  of  Judge  Wil- 
6oa  against  Mr.  Holt  for  reprinting  the  d. 
Df  Ricnmottd'8  and  Mr.  Pitt's  plan  ofreform. 

The  tickets  being  collected,  the  sections 
were  divided  as  follows: 

No.  1. — John  Noble,  James  Calder,  James 
Tod,  Peter  Moi&t,  James  Wilkie,  John  Wil. 
3on,  John  Auchinlech,  David  Brown,  Archd. 
Binny,  Wm.  Bomanes,  Jas,  Foyer,  Willm. 
Fleming,  Mitchel  Young,  M.  C.  Browne 
Thomas   Kennedy,    Wm.    Robertson,   [Mr. 

tCockbum]  loglis,  Davd.  Lyon,Robt.Orrock, 
U.  Johnston!  Dd.  M'CiUloch. 
No.  9.  —  Wm.  Johnston,  Wm,  Eelback, 
Peter  Wood,  John  Wilson,  Alex.  Reid,  Alex. 
M<Kenzie,  James  Smith,  Geo>  Ross.  John 
Clark,  James  Lawson«  John  Muir,  David 
VQwsm,  John  Thynne,  A.  Knox,  D,  Taylor, 


Thos.  Cockbum,  Jo.  Johnston,  Jo.  Grin&y. 

No.  d.-iOeo.  Mealmaker,  Willm.  M<Cub- 
bin,  Rob.  Christie,  John  Dttvies,  Alex.  For- 
tune, Will.  Bonthorne,  Alex.  Aitchieson,Maur. 
Margarot,  Willm.  Philp,  John  Wyld, .  Peter 
Hunter,  James  Bell,  John  Thomson,  Andw. 
Newton,  Willm.  Campbell^  Wm.  Mo£bt, 
David  Bertie,  Jas.  Smith,  Paisl^. 

No.  4. — ^Archd.  Wrieht,  Jos  Gerald,  Alex. 
Scott,  Geo.  Brockly,  Jas.  Thompson,  John 
Dunn,  Dav.  Gowans,  Jas.  Cannicasel,  Willm. 
Ross,  Alex.  Bremner,  John  Gourlay,  John 
Wardlaw,  John  Buchanan,  Jas.  Somervul, 
Geo.  Callender,  Thos.  Smith,  Alex.  Bell,  James 
Tweedie,  George  W^addell. 

Citizens  Alex.  Scott  and  A.  Callender 
moved,  that  the  British  convention  take  im* 
der  consideration  [whether  they]  a  resolution 
passed  at  last  meetine  of  the  Scotch  conven- 
tion, to  petition  the  Commons  House  of  Par- 
liament for  a  parliamentary  reform. 

Citizens  James  Smith  and  Peter  Wood 
moved,  that  this  convention  take  under  con- 
sideration, whether,  afler  the  contemptible 
manner  in  which  the  late  petitions  for  partial 
mentary  reform  were  treated,  they  shall  again 
petition  for  reform,  or  at  what  period  uiey 
shoold  recommend  the  same  to  tneir  consti- 
tuents.— ^The  meeting  concluded  with  prayer* 

13th  day's  Sitting. 

The  meeting  elected  citisen  John  Wilson 
president  for  this  daVs  sitting;  and  citiaens 
xortune.  Young,  and  WardJaw^  assistants  at 
the  table. 

The  secretary  read  a  commission  from 
Perth,  appointing  citizens  Malloch  and  Smith 
delegates  for  the  societies  in  that  town,  which 
appomtmentthe  convention  approved  of  una- 
mmously. 

The  secretary  having  read  last  night's  mi* 
nutes,  the  convention  proceeded  to  business. 

Citizen  Brown,  of  Sheffield,  produced  a 
commission  from  the  Leeds  Constitutional  So- 
cle^, appointing  him  their  delegate,  wiiidi 
was  received  ana  approven  of  by  the  conven* 
tion. 

The  convention,  upon  a  motion  by  citizen 
Campbell,  recommended  to  the  societies  to 
meet  as  usual,  in  their  respective  societies^ 
for  receiving  new  members. 

The  committees  were  called  upon  for  their 
re{)orts.  The  excuse  from  tiie  committee  of 
u|iion  was  received.  The  committee.of  regu- 
lations produced  some  additional  rules  for  the 
consideration  of  the  convention,  which  were 
[submitted]  reported  citizen  Maiigarot,  one 
by  one,  after  the  convention  biid  agreed, 'Imf 
a  vote,  to  postpone  the  final  consideration  till 
the  whole  should  be  printed,  and  laid  under 
the  consideration  of  toe  sections. 

After  hearing  Mr.  Marsarott,  the  additional 
regulations  were  ordered  to  be  printed,  and 
laid  before  the  sections  to-morrow. 

,  Upon  a  motion  by  Mr.  Skii^ing,  that  the 
list  of  subscriptions  for  promoting  poiiticsl 
knowledge  in  the  Highlands,  ^oulfl  .be  ie« 
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miOei  lo  the  cbrnmittee  on  dutt  biuiiiess,  be 
promoted  ia  mch  maimer  u  tfaey  shail  judge 
neceasenr.  The  conventioii  accordkigly  re* 
nitted  the  aune. 

Blr.  Soott's  motions  and  lesohitions  being 
ready  dttzen  Aitcbieaon  ^ms  called  upoiu  in 
ahsrace  of  dtiaen  Scott,  the  mover,  todetend 
them,  [butj  who  said,  that  his  sole  motive 
in  [signmg  them]  seconding  them,  was,  that 
they  might  get  a  &ir  hearine. 

Citizen  Margarott  oppoaea  the  business,  as 
foreign  lo  that  which  we  were  met  upon,  and 
thought  it  unnecessaiy  to  attempt  to  lop  off 
the  mnches,  while  [citJaenSkirvrng]  we  were 
endeavouring  to 


Callender  defended  the  resolutions, 
as  necessarily  connected  with  the  business  be- 
Ibceus. 

Citizen  Skirvii^  insisted,  that  we  had  no 
proper  data,  or  official  infonnalion,  to  proceed 
upon. 

Citizen  Aitchieson  argued,  that  the  news- 
papers, however  false  in  other  respects,  could 
not  err  in  relating  matters  of  this  kind,  and 
j^roaosed,  that  as  Mr.  Scott  was  absent^  the 
farUier  consideration  of  the  mbtion  and  reso- 
lutions should  either  be  postponed  till  to-mor* 
row  eveninsL  or  remittea  to  a  committee. 

Citizen  Margarot  had  no  ol^jection  to  a  de* 
lay,  but  urted  .many  reasons  why  either  no 
notice  sboidd  be  taken  at  all,  or  only  a  slight 

passed,  and  mentioned 


Citizen  Brown  arKued,  that  the  persecution 
of  individuals  served  the  cause  of  reform,  and 
therf^ore  it  would  be  improper  to  stop  them 
in  their  present  career. 

The  president  having  put  the  question,  to 
proceed  or  delay  the  consideration  of  the  mo- 
tion, it  was  unanimously  agreed  to  delay  it  till 
to-morrow. 

Citiaens  Wild  and  Jo.  Clark  bmg  appointed 
collectors,  eighteen  shillings  and  nine-pence 
were  coBeded. 

A  commission  of  delegation  from  Paisley, 
in  favour  of  [Mr.]  citizen  James  Smith,  was 
read^  and  his  name  ordered  to  be  enrolled. 

The  new  delegates  from  Paisley  and  Perth 
were  added  to  the  committee  of  finance,  who 
sppointed  to  meet  at  Ross  \  past  3. 

Citizen  Aitchnon  moved,  that  the  office  of 
dep.  sec.  be  abolished. 

Citizens  Gordon,  Murray,  and  John  Ward- 
lawy  moved,  that  the  sentences  of  different 
courts,  asainst  our  brethren  in  the  cause  of 
libei^,  soottld  be  printed  and  jpublished  to 
the  world,  that  the  world  may  judge  of  the 
merits  of  these  merciAil  sentences. 

Citizen  Mancarot  moved  an  iionicel  amend* 
/neni  of  C.  A.  Scott's  motion. 


Edinburgh,  '4  Dee.  1793. 
14th  ^tting  of  the  B.  Convention. 

No  reports  being  received  fron^  any  of  the 
secfiens,  save  one,  after  prayers  by  tKe  presi- 
dent of  the  former  sitting,  Mr.  M^bbin  w«8 
unaniitiously  caHed  to  the  chair;  James  Wil- 
son, from  Paisley,  to  the  council  table. 

Read  the  minutes  of  last  sitting.  Called 
for  the  reports,  if  any,  from  committees. 
M.  Marffarot  begged  leave  to  bring  in  a  mo- 
tion, to  uie  effect  that  the  moment  of  the  il- 
legal dispersion  of  the  present  convention,  be 
considered  as  our  summons  to  repair  to  the 
place  of  meeting  appointed  for  the  convention 
of  emergency  by  tne  secret  committee,  and 
that  the  same  motion  be  considered  thiseven- 
ing.— Leave  was  accordinsly  granted. 

The  convention  then  neard  the  only  two 
motions  on  their  table  read,  wlueh  regarding 
the  same  matter,  and  it  being  objected  that 
the  business  of  these  motkins  was  to  be  taken 
up  to-morrow  evenine,  after  some  conversa- 
tion It  was  carried,  by  a  vote  of  the  house, 
to  delay  further  conversation  till  to-morrow 
evening. 

M.  Margarot  being  prepared  to  bring  for* 
ward  his  motion  above*  mentioned,  the  same 
was  taken  under  consideration,  and  is  as  fol- 
lows:— 

That  the  moment  of  any  illegal  dispersion 
of  the  present  convention,  slmll  be  consi- 
dered as  a  summons  to  the  delegates  to  repair 
to  the  place  of  meetins  appointed  for  the  con- 
vention of  emergency  by  the  secret  commit- 
tee, and  that  the  secret  committee  be  en- 
tnistcKl  to  .proceed  without  delay  to  fix  the 
place  of  meeting. 

The  convention  having  considered  the  mo- 
tion fMly,  unanimously  resolved  the  same, 
and  appointed  the  secret  committee  to  proceed 
as  desired. 

Citizen  Scott  brought  forward  his  moved 
resolutions,  relative  to  the  severe  sentences 
passed  agataist  Daniel  Holt,  the  printer,  &c. 
A  commission  to  citizen  James  Boyd,  from 
the  Friends  of  the  People  in  Kilmarnock,  to 
represent  them  in  this  convention,  was  read 
and  sustained.  An  amendment  was  pro- 
posed, by  way  of  substitute  to  C.  A.  Scott's 
resolutions;  as  was  also  another  resolution, 
by  way  of  substitution  to  same,  was  o£ferea 
by  cit.  Margarot,  and  read. 

After  some  conversation,  the  convention, 
upon  a  motion  by  the  sec.  agreed  to  refer  the 
motion,  with  amendments^  to  the  mover,  the 
amenders,  together  ii^ith  citizens  Brown,  Ge- 
rald, and  Callender,  and  appointed  them  to 
report  against  Saturday  first,  at  the  fiurthest. 

Read  the  following  motion  by  dt,  Callen* 
der:— 


(BUmk.) 
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Accounts  of  the  proceedingt  oC  the  Conven- 
tion^ after  it  had  assumed  iXs  second  (ienmm- 
uatian^  were  published  in  Nos.  78,  79,  and 
80  of  a  newspaper  called  the  Edinbis^ 
Gazetteer,  and  were  admitted  m  et  Idenee 
against  Skinring  a(nd  the  others.  Lortl  chief 
baron  Duadas  has  kindly  furnished  me  with 
the  ahove^aentaoned  numbers  of.  the  Ga» 
setteer,  from  which  I  have  extracled  the  ac- 
counts in  <][uestion. 

(Eiinh.  Gat.  No,  TB,) 
**  British  Convention  of  Delegates  of  the 
Pe^e,  associated  to  obtain  Universal 
Su^age  and  Annual  Parliaments.  - 

Tuaday^  November  Idl^-W.  Hart  in  the  Chair. 

^  After  the  roll  was  called,  new  coonniseions 
•cad,  and  additional  delegates  added  to  the 
Kst;  it  was  resoived,  on  a  motion  by  M. 
Marsarotr-^ 

**  That  a  committee  be  appointed  to  draw  up 
rules  for  the  internal  government  of  the  con- 
vention. 

**  And,  on  a  motion  by  C.  Sinclair — 

^  That  the  resolutions  presented  by  loid 
Daer  to  the  first  general  convention  be  re* 
nitted  to  that  committee. 

<*  J..  Ooiirlsfy  moved,  that  lord  Daer  be  called 
to  ^  chair,  wfaldi  was  seconded  by  thedepu^ 
secretary,  but  opposed  by  lord  Daer  himself, 
and  by  J.  OeraM  and  C.  Sinclair,  as  favouring 
too-  much  of  the  spirit  of  aristocracy. 

**  Upon  whicli-^ 

A.  Callendcr  was  called  to  the  chair. 

**  Seveml  motions  for  appointing  comautteea 
kaving  been  made — 

^  Lord  Daer  observed,  that  to  avoid  an  aris- 
tocr^tidU  dependence  on  committees,  it  would 
be  better  to  dela^r  appointing  any  until  a  pro- 
per mode  of  electing  them  was  agreed  upon. 

**  ftesolved, 

''  That  all  committees  which  may  be  here* 
after  appointed,  shall  sit  in  the  forenoon,  and 
the  convention  in  the  evening. 

Wedne$day: —     ■■  ■     Jackson  in  the  chair. 

"  Lord  Daer  read  the  report  of  the  commit- 
tee appointed  to  draw  up  a  plan  for  the  in- 
temal  police  of  the  convention. 

'^  The  convention  then  proceeded  tothedis* 
cussion  of  the  clause  of  the  report  which  pro- 
posed to.  form  the  members  into  a  number  of 
smail  sectinos  or  divisions. 

**  lAjrd  Daer  read  it  a  second  time,  and  made 
observations  explanatory  of  the  nlan.  He 
said,  that  in  considering  a  methoa  by  which 
the  convention  should  conduct  their  proceed- 
ings, the  committee  had  not  been  suided  by 
the  narrow  principle  of  fonning  a  pmn  suited 
solely  to  the  present  meeting ;  thev  had  en- 
deavoured to  present  not  what  might  be  pro- 
per for  this  convention  only,  but  for  otners 
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wfaifibfnay  be  more  lespcctalde  in  nonAer^ 
and  of  pester  importaaee  to*  tlK  country. 
His  brddiip  observed  that  this  method  of  &. 
vidine  the  convention  into  sections  of  a  few 
members  each,  wouM  be  found  of  the  greatest 
utility.  It  was  veiy  properly  reSoWed,  that  no 

Suestion  should  be  determnied  on  the  same 
av  OB  which  it  was  proposed.  This  was  an  es- 
ceUent  rule,  btt  it  would  not  sitliciently 
guard  arainst  the  e^  is  was  intended  to  pre-^ 
vent  People  wovld  frequently  Ife  as  much 
taken  by  Surpiise  on  the  second  day  as  oil 
the  first,  but  by  debtfliag  in  the  sections  eveiy 
question  before  it  came  to  be  discussed  in  tbie 
convention,  the  members  would  understMKi 
the  subject  clearly,  would  form  their  opinions 
in  their  different  sections,  and  come  to  the 
convention  in  the  evening  determined  how 
they  were  to  vote. — ^Thus  a  great  deal  of  use* 
less  discussion  would  be  prevented,  and  tiie 
proceedings  of  the  convention  conducted  witii 
greater  regularity,  by  having  every  question 
previously  debated. 

^^  His  lordship  observed,  thai  this  measure 
would  likewise  be  of  great  advantaee  in  brinj^ 
ing  forwmd  individmil  abihty.  In  certam 
classes  of  mankind,  which  Ind,  of  late,  by 
some  nersons,  been  very  much  despised  and 
abaseo,  sreat  abilities  were  firequently  to  be 
found.  Many  would  deliver  their  sentiments 
freely  in  small  companies,  who  cannot  in  a 
public  meetini^  Ituis  the  pmctice  of  puMto 
spMking  wott^  be  pmoiotea,  diffident  mem- 
bers would  acquire  a  proper  degree  of  assur- 
ance, and  be  able  lo  deliver  tiien*  sentiments 
with  ease,  in  the  convention.  He  concluded 
with  saying,  that  it  might,  perhaps,  have  a 
good  effect  in  another  view;  those  who  were 
exceedingly  fond  of  speakinff  would  have  an 
opportumty  of  satisfying  uiemselves  before 
they  came  here,  and  so  give  less  interruption 
to  the  business. 

^*  A  very  long  and  interesting  debate  took 
place  upon  the  question. 

<<  It  was  obsenred  by  Bfr.C.  Brown,  of  Shef- 
field, andafterwards  repeated  by  lord  Daer,  that 
the  divisions  would  be  of  great  use  in  choos- 
ing committees.  In  large  assemblies  when- 
ever a  person  was  proposed  for  a  committee- 
man he  was.  however  unfit  for  the  ofiice,most 
commonly  elected,  because  it  would  be  con* 
nderiBd  invidious  in  any  one  to  rise  and  make 
objections,  especially  before  the  person's  face. 
In  the  divisions  this  difficulty  would  be  done 
away.  There  the  merits  of  every  person  pro- 
posed conld  be  scratiniaed  with  freedom,  and 
their  character  and  abilities  inquired  intu.^-» 
II  would  be  found,  therefore,  that  the  appoint- 
ing of  proper  committee-men  was  one  of  the 
greatest  advantages  of  this  measure. 

**  After  She  subject  had  been  amply  dis* 
cussed,  it  was  lesoived-— 

1.  '^  That  the  convention  shall  be  fonned 
into  sections. 

2.  ^  That  esds  section  ^udl  consist  of  fif« 
teen  members. 

S.  *^  That  they  .shall  meet  every  day  at  IX 
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o*clock  A.  M.  in  places  appoioled  by  them- 
selves.. 

4.  **  That  they  shall  be  chosen  by  lot. 

5.  **  That  they  shall  be  ceoewed  once  .a 
week. 

The  convention  then  proceeded  to  estsbUeh 
the  mode  of  choosing  comsuttees ;  and  after 
a  long  discussion  it  was  deleriiuoed*tbattfaQr 
should  be  chosen  in  the  ioUovring  manner, 
▼is. 

1,  ''  That  the  number  of  eoinmit|«&«ie& 
shall  be  fixed  by  the  convention. 

9.  *<  That  each  section  shall  make  out  a 
hst  of  names  equal  in  number  to  the  com* 
9iittee  proposeo^and  affix  lo  each  name  the 
number  of  voters. 

3.  **  That  ffovi  these  lisle  the  secretary  of 
the  convention  shall  make  out  a  leetp^  eoo- 
sisting  also  of  the  same  nun^wr  as  the  in- 
tieodeo  committee. 

4.  '^  The  priority  of  the  leet  shall  belong  to 
those  who  have  the  greater  number  of  indi* 
vidua!  votes. 

5.  ^'  That  the  leet  so  formed  shall  be  read 
hy  the  secretary^  and  each  name  on  the  leet 
sustained  or  rejected  by  a  vote  of  the  oonven* 
tion. 

^  It  was  next  resolved,  that  a  committee 
ehould  bo  appointed  for  drawing  up  a  plan  of 
union  between  the  Scottish  and  EeRTi^  so- 
cieties for  parliamentary  reform :  and  it  being 
determined  that  this  committee  should  con- 
sist of  thirteen  persons,  the  divisions  were  or* 
dared  to  return  lists  containing  that  number 
of  names  next  day. 

Thursday, — M.  Margarot  in  the  Chair. 

^  The  sections  gave  in  the  lists  for  the 
committee  of  union,  which. waS  appointed 
agreeaWy  to  the  regidations  establiaoed  yes- 
terdfur. 

**  When  the  election  was  concluded,  the 
president  ebserved,  that  thU  oommittee  was 
appointed  for  a  moet  important  purpose*  and 
Whieb  would  produce  an  evest  ctfipanlleled 
in  the  history  of  mankiody  m.  the  union  of 
the  two  eountriesy  without  the  inletference  of 
government. 

*^  A.  Callender.  As  this  is  a  business  of  so 
momentous  a  nature,  I  propose  that  the  oom- 
initiee  be  empowered  to  request  the  siSsbtance 
nf  evisry  member  wiio  can  give  any  informer' 
tion  which  may  be  useful  in  drawing  up  the 
plan  of  union. 

^  M.  C.  firown.-r»I  agree  that  it  is  vexy  pro- 
1>er  ibr  the  committee  to  get  atl  the  informa- 
tion possible  from  their  fellow-citixens ;  I 
theremre  move,  that  the  convention  be  formed 
into  a  general  coomiittee,  so  that  the  mem* 
bcffs  may  have  an  opportunity  of  detiToring 
their  sentiments  aa  onen  as  possible  on  the 
autuect. 

**  Thb  motion  met  with  some  opposition. 
*  '*  Buchanan  proposed  that  the  oommittee 
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*  Xeei  is  a  Scottish  word,  signifying  a  list 
drawn  up  for  election. 


should  draw  up  a  plan,  give  itinto  the  sections, 
and  Jet  it  come  before  the  convention  in  the 
proper  form. 

«  J.  Gerrald.^If  we  wish  to  anrive  at  truth, 
it  is  necessary  that  we  have  as  much  infor- 
mation as  possible  on  the  subject  in  whkh 
we  are  engaged.  The  ooaversation  of  thie 
meeting,  though  desultoiy,  may  afford  man^ 
usefid  tunts  to  the  committse.  Btkrt  we  sit 
down  to  write,  it  is  proper  that  we  have  pre- 
pared our  minds  for  the  subject.  In  a  busi- 
ness of  this  nature,  he  wbo  has  only  his  pen 
in  his  hand,  will  be  butof  little  seinrice ;  and 
a  wise  man  has  told  that  in  many  counsela 
there  is  much  wisdom.  I  thenrfbce  second 
qitiaen  Brown's  motion. 

<<  The  question  being  put  to  a  vote  was  car* 
ried  in  the  affirmative. 

General    Committee.  -^  M.    Margarott   re- 
called to  the  chaSr. 

''  M.  C.  Brown. — ^I  beg  leave- to  observe, 
on  the  behalf  of  my  constituents  (who,  thot^h 
stated  to  the  convention  at  the  lowest  calco* 
lal3on  of  9,000,  because  we  would  avoid  the 
appearance  of  eiaggeration,  are,  I  can  assure 
you,  not  much  under  6,000),  that  a  unkm 
with  their  brethren  in  Scotland  is  the  wish 
nearest  their  hearts ;  and,  aa  they  have  dele- 
gated me  to  represent  them  in  this  conven- 
tion, they  will  consider  themselves  bound  by 
what  passes  here. 

'^  I  would  suggest  merely  as  a  hint,  which 
every  citizen  here  may  revohrein  his  mind, 
to  consider  how  conventions  may  be  brought 
to  produce  the  greatest  poss^>le  advantage  to 
the  country. 

**  It  may  be  proper  to  determine,  whether 
the  nextconventionistobe  held  in  Engkmd  or 
not  I  throw  out  this  hint  that  we  may  turn 
our  mincU  to  that  object  aa  soon  as  possible ; 
but  whatever  place  is  determined  on,  I  doubt 
not  that  it  will  be  numerously  attended,  andL 
if  proper  time  had  been  given  to  the  Sheffield 
a9cie\y;  in  place  of  having  only  one  delegate 
at  thia  oottvention,  I  am  convinced  they  would 
have  had  at  least  forty. 

^^  I  have  not  a  doubt  if  next  convention 
should  be  held  in  England,  that  it  would  be 
agreeable  to  our  brethren  in  this  country. 
Scottish  citisods  raa^  wish  to  meet  the  frienoa 
of  freedom  on  English  ground.  But  whether 
it  be  held  in  England  w  in  Scotland,  I  hope 
we  shall  always .  meet  with  hearts  imitsd  to 
promote  the  cause  in  which  we  are  engaged. 

«,.  ■■  .Hastie. — I  have  no  olyectionto  the 
proposition  of  citizen  Brown,  that  the  neat 
convention  should  meet  in  England;  but  I 
suppose  the  most  material  thing  is  to  claim 
our  rights;  the  spot  of  ground  on  whie h  we 
do  tlUs  I  appreheml  is  of  little  moment  Eng- 
lishmen iad  Scotchmen  have  declared  for 
universal  suffrage  and  annual  parliaments;  for 
to  obtain  those  ol^ects  they  have  united  ? 
they  will  proceed  until  they  are  secured,  or 
yield  the  pursuit  only  with  their  lives. 

"  If  any  other  place  is  to  be  fixed  for  the 
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laeetioff  of  the  aext  conventi<>ii,  I  woiM  |m>- 
pose  to  tiold  it  on  the  bonlers  of  England  and 
Scotland. 

«  A.  Callender.  —  This  is  a  transaction 
which  I  think  never  occurred  before,  the  free 
an<l  voluntary  union  of  the  people  of  two 
countries  to  recover  their  common  rights — 
rights  of  which  they  were  deprived  at  the 
same  period :  I  mean  at  the  union  of  the  two 
crowns.  For  no  sooner  had  James  got  him- 
self seated  on  both  thrones,  than  he  began 
to  violate  the  liberties  both  of  the  English 
and  Scotch,  and  used  every  endeavour  to  render 
himself  absolute. 

*'  V^e  must  publish  the  plan  on  which  we 
are  united  to  the  world ;  we  must  prove  to 
the  people  that  our  meetings  are  for  their 
good,  and  that  it  will  be  to  their  advantage 
if  we  obtain  the  obiects  we  have  in  view.  We 
may  then  proceed  Doldly  in  our  course,  and  be 
certain,  that  in  the  end  we  shall  be  crowned 
with  success. 

**  J.  Buchanan. — I  propose  that  we  shall  state 
what  are  our  riffht%  that  all  the  societies  shall 
enter  into  a  solemn  engagement  never  to  re- 
linquish their  proceedings  until  they  have 
obtained  those  rights,  and  that  no  partial  re- 
form given  either  to  England  or  Scotland 
Shall  be  satisfactory. 

*' J.  Gerald. — Wluitever  difference  of  opinion 
may  arise  within  these  walls,  I  suppose  we 
have  all  one  common  object  in  view. — ^We 
all  live  under  the  same  form  of  government 
*->have  the  same  grievances  to  complain  of, 
and  seek  the  same  redress.  It-  was  justly  ob- 
served by  citiien  Callender  tiiat  soon  aftejr 
the  union  of  the  crowns  of  England  and  Scot- 
land, the  people  of  both  countries  were  de- 
vrived  of  some  of  their  most  valuable  privi- 
leges. It  was  from  that  period  that  the 
greatest  encroachments  began  to  be  made  on 
public  liberty ;  but  if  that  union  has  of>erated 
to  rob  us  of  our  rights,  let  it  be  the  object  of 
the  present  one  to  regain  them.  If  the  event 
exists  for  our  shame,  as  it  has  existed  for  our 
chastisement,  let  it  also  exist  for  our  instruc- 
tion. 

**  Some  doubts  have  been  introduced  respect- 
ing our  right  to  universal  sufirage.— I  appre- 
hend that  we  may  justlv  claim  it  as  our  inhe- 
ritance from  nature ;  but  we  can  with  confi- 
dence,  because  we  can  with  truth,  appeal  to 
antiquity  for  our  title  to  this  right ;  ana  it  wiU 
be  mund  to  have  been  exerpim  by  our  an- 
cestors in  its  fullest  extent.  It  must  be  con- 
fessed, however,  that  in  the  early  periods  of 
our  history,  there  existed  a  body  of  men  GnUed 
slaves ;  happUy  this  distinction  does  not  exist 
m  our  days ;  and  if  there  are  political  t^yta^ 
h  is  time  that  they  should  exist  no  longer. 

In  establishing  the  right  of  universal  suf- 
frage, the  convention  may  perhaps  give  of- 
ience  to  the  satellites  of  despotism ;  but  while 
wc  can  esteblish  our  demand  on  the  immu- 
table principles  of  justice,  we  may  at  the  same 
time  prove  that  it  is  perfectly  agreeable  to 
the  spirit  of  our  constitution. 

t 


[      **  Under  the  Saxon  government,  the  people 

i  met  frequently  in  the  difierent  divisions  of 

;  the  country,  in  assemblies  called  Folkmotes: 

:  there  they  deliberated ;  there  every  man  had 

a  voice  in  choosing  his  representative;  the' 

concurrence  of  the  people  was  necessary  to 

the.  administration  of  government,  and  they 

obeyed  the  laws  which  they  themselves  had 

made.    The  king  of  England  used  to  sit  in 

.  the  Folkmote;   and  I  believe  it  would  be* 

more  to  his  own  advantage  if  he  sat  there 

now. 

"  In  the  progress  of  time,  however,  great  de- 
viations have  been  made  from  the  original 
purity  of  the  constitution,  and  the  national 
representation  has  been  supposed  to  be  some- 
times influenced  by.  motives,  not  altogether 
congenial  to  the  happiness  of  the  people. 
Human  nature  is  so  constitoted,  that  eveiy 
man  is  inclined  to  pursue  his  own  individual- 
interest  in  preference  to  that  of  others.  If  you 
appoint  a  man  to  act  as  your  agent,  &nd  niiake 
his  situation  such  that  he  has  every  tempta- 
tion to  betray  you,  without  incurring  the 
danger  of  being  called  to  an  account,  the  pro- 
babuity  is  that  he  will  sacrifice  your  interests 
to  his  own.  It  is  therefore,  that  a  iree  suf- 
frage of  the  people  is  what  every  man  ought 
to  desire,  as  that  alone  can  make  the  interest 
of  the  representative  and  his  constituent  tiie 
same.  Tne  sreat  art  of  eovemment,  I  ap-* 
prebend,  is  this,  that  all  mould  be  governed 
oy  all ;  but  unnappv  is  the  country  where 
men  are  called  upon  by  every  mterest  to  act 
in  opposition  to  tneir  duty. 

**  Much  of  late  has  been  said  about  meet- 
ings of  mobs — I  apprehend  that  no  meeting 
ofthe  people  can  be  called  a  mob  if  their  de- 
liberations be  directed  towards  the  public 
good ;  but  if  men  meet  for  an  opposite  pur« 
pose,  for  promoting  the  misery  or  the  destruc- 
tion ofthe  human  race,  thoueh  they  should 
sit  with  crowns  on  their  heads  and  sceptres 
in  their  hands,  they  are  truly  a  mob. 

"Were  Idl  mankind  to  assemble  m  public 
meetings,  one  of  two  things  must  follow,  ei- 
ther  th^  wiU  behave  properly  or  improperlv; 
if  properljT,  their  meeting  will  tend  to  do 
good;'  if  improperlv,  it  carries  its  own  cure 
along  with  it.  The  people  will  be  soon 
brought  into  a  better  memod,  by  a  sense  of 
setf-preservation,  by  which  they  will  conect 
the  errors  into  which  they  have  Alien. 

**  It  may  occur  that  the  voice  of  the  people 
will  be  wrohe  when  their  understandings 
are  perverted  ny  priestcraft,  or  darkened  hy 

golitical  superstition,  like  the  voice  once 
eard  in  Jerusalem,  of  *^  cradfy  him,  crucify 
him,''  when  that  nefiirious  deed  was  perpe^ 
trated,at  which  the  Sun  hid  bis  head  hi 
darkness  and  in  blood.  But  were  the  tyranta 
ofthe  earth  as  solicitous  to  enlighten,  as  they 
are  to  punish  those  unfortunate  subjects; 
were  goVemments  to  instruct  the  poor  instead 
of  hansing  up  thenr  bodies  on  gibbets,  the 
voice  <K  tu^e  people  would  then  be  the  vo9b 
ofGod.  . 
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'(By  tfaeNormnicoiiqaesty  ormther  robbery 
(fiiirtnattransactioD,  likeerery  o^ier,  istofa« 
comidered  by  its  conseqtieDces)  the  right  of 
verting  was  greatly  curtailed;  out  sorely  we 
GftDy  with  great  propriety,  meet  to  petition 
parUament  for  the  restoration  of  the  right  of 
uniTersal  snfira^ ;  a  ri^ht  which  is  so  ne- 
cessary to  the  just  administration  of  govern- 
laent;  for  if  any  man  comes  and  tells  me 
that  I  must  pay  a  tax  to  which  I  never  con- 
sentedy  neither  by  myself  nor  my  representa- 
livey  What  am  I  to  think  of  the  legality  of 
his  claim  ?  Whenever  money  is  taken  nt>ra 
the  people  by  a  military  power,  or  by  any 
other  authority  not  delegated  by  themselves, 
cal  that  government  what  you  will,  it  is  a 
government  of  force — it  is  the  sword  which 
governs.  The  right  then  of  universal  suffrage, 
of  which  we  have  been  so  unfortunately  and 
uqjustty  deprived,  I  repeat,  is  not  only  a 
national  ri^t,  but  also  an  inherent  principle 
of  the  constitution.  In  the  eariy  periods^  every 
man  had  a  vote  for  his  representative.  With 
some  little  variation,  the  practice  continued 
fer  ages;  it  underwent  considerable  altera- 
tions at  the  conquest;  a  period  at  which  tiie 
goodly  fabrick  of  Anelo-Saxon  government 
was  undermined,  and  toe  structure  of  tyranny 
erected  in  its  stead. 

^  It  has  been  observed,  that  the  revolution 
of  1688,  did  not  produce  the  advantages  which 
might  have  been  expected  from  such  an 
evmt.  It  is  true,  that  at  the  revolution,  imi- 
▼ersal  sufifraee  was  not  dispensed  to  the  people 
tvith  that  liberality  whicn  it  ought  to  have 
been ;  but  stiU  the  present  form  of  govern- 
ment in  my  opinion,  no  more  resembles  the 
revolution,  thui  a  dead  putrid  carcase  does  a 
liviiur  body. 

'^  The  pri^pal  advantage  of  the  revolution 
waSy  that  it  made  the  chief  ma^ist^^  res- 
ptonsible  for  his  trust,  by  establishing  the 
right  of  the  people  to  alter  the  line  of  succesr 
frion  to  the  throne.  The  house  of  Hanover,  i^ 
tfaflj  are  wise,  will  not  be  averse  to  revolution 
priiiciples ;  for  it  is  in  consequence  of  those 
|pruieiples,  that  the  preseQt  monarch  reigns 

JO  Britain. ^A  worthy  member,  J[  believe, 

]vith  the  best  of  intentions,  called  another  to 
Older,  and  said  he  was  going  too  far;-!-no 
mas,  I  appEehend,  eoes  too  far,  unless  be 
goes  beyond  the  nue  of  right — ^nlegs  h^ 
violatey  the  truth.  If  the  members  who  comr 
pose  a  govemm^t  ^b^se  their  trust,  may 
they  not  be  resisted  ?  And  Jf  there  existed  a 
fight  in  any  preceding  generation  to  amend 
jthe  .cQOstitutioo,  can  it.  b^  said,  ths^t  that 
r^t  does  not  equally  belp^g  tp  the  present? 
^  JUet  us  then  endeavour  to  instructthe  people 
in  tl^eir  right^  and  to  inforpi  them  of  our 
yiqwa  and  our  intentions^  tbey  will  come  and 
fiign  our  petitiona,  and  we  shall  be  epabM 
to  send  them  up  siibscribed  by.  a  n^joritv  of 
the  people.  The  vi^  of  ^  people  .wil(  be 
neard,  whenever  it  is  spoken  in  the  Jaoeuag^ 
.of  truth,  and  by  a  number  so  respectable  as 
to  command  attention ;  and  it  wiir$o6n  have 

VOL.  XXIII. 


that  respeetaibiUfy,  if  we  have  reason  on  our 
side. 

'^  As  to  the  manner  in  which  the  union  is  to 
be- formed,  we  may  find  precedents  for  it  in 
our  early  history ;  but  the  first  thing  to  be 
done  is  to  enhghten  tlve  people — endeavour 
to  diffuse  the  principle  on  which  you  act. 
When  you  have  got  a  sufficient  number  in 
every  district,  estabhsh  a  correspondence 
among  them — show  them  the  necessity  of  unit- 
ing in  the  common  plan  of  co-operation,  then 
the  people  assembled  in  the  different  depart- 
ments of  the  country,  will  resemble  the  ancient 
Folkmotes,  and  will  speak  in  language  too 
reasonable  to  be  confuted,  and  too  peremp- 
tory  to  be  refused. 

^  The  manner  in  which  they  should  or^ize 
themselves,  is  of  very  important  considers- 
tion ;  and  they  ought  to  be  particularly  care- 
ful what  persons  they  choose  for  delegates  to 
the  next  convention ;— let  them  be  plain  men, 
such  as  I  see  here — none  who  nave  ever 
breathed  the  pestilential  air  of  a  court,  or 
bowed  the  knee  to  aristocracy. — ^liet  us  re* 
nounce  all  attachment  to  parties,  and  be  no 
more  deceived  by  the  pretended  patriotism  of 
the  great.    During  the  American  war,  refor* 
mers  and  patriots  sprung  up  like  mushrooms^ 
without  any  diminution  of  public  burthens^— • 
Like  mushrooms  they  were  short  lived,  for 
they  sprung  from  a  soil  of  dung — a  hot'-bed  of 
corruption.    Pitt  has  succeeded  to  Fox,  and 
Fox  to  Pitt,  without  any  reform  being  ob- 
tained !  but  let  us  no  longer  put  faith  in  such 
mep,  unless  they  bring  forward  a  reform 
founded  on  annual  parliaments  and  universal 
suffrage-^that  only  is  the  kind  of  reform 
which  will  satisfy  the  people,  and  which  they 
will  never  cease  to  claim  as  their  due.  Depend 
upon  it,,  whenever  the  leaders  of  parties  see 
that  the  people  are  determined  upon  having 
their  rights,  they  will  not  only  endeavour  to 
swim  suong  tlie  stream,  but  will  strive  to  di-* 
rect  its  course — Trust  thex  not — they  did 
not  come  forward  in  the  hour  of  public  danger 
— ^why  then  should  they  be  trusted,  when 
they  seek  your  fayour  only  for  personal  con- 
venience } 

"  The  city  of  Yoric  has  been  proposed  as  a 
proper  and  centrical  place  for  the  meeting  of 
next  convention ;  but  I  can  assure  you  tnat 
city  is  the  seat  of  a  prowlaristo€racy,the  seat 
of  an  archbishop ;  however,  I  would  pot  ob- 
ject to  going  there — as  the  Saviour  of  the 
world  was  often  found  in  the  company  of 
sinners,  let  us  go  there  for  the  sameiraqious 
purpose,  to  convert  to  repentance. .  Tlie  bor- 
ders of  this  country  and  England,  was  men* 
tioned  by  another  member,  and  I  should 
rather  prefer  some  place  there ;  for  we  should 
have  this  pleasing  reflection,  that  we  met  for 
proipoting  philanthropy  and  peace,  on  the 
ground  which  had  be«n  often  drenched  with 
the  blood  of  our  ancestors.  Let  us  then,  i'eU 
low  citizens,  unite  he^and  band  to  bur  they 
hatchet,  of  natural  antipathy,  which  the 
wicked  policy  of  Courts  once  instigated  us  to 
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wield;  let  us  brighten  the  chain  of  national 
friendship— let  there  be  no  other  wish  either 
among  Scots  or  English,  than  to  obtain  free- 
dom,  and  no  other  rivalship  than  who  shall 
best  deserve  it 

"  The  Convention  resumed.— M.  Margarot, 
called  again  to  the  chair. 

^  C.  Sinclair  read  some  of  the  articles  of 
the  report  of  the  committee  of  organization : 
and  it  was  resolved, 

<<  That  the  preses  shall  be  chosen  by  tlie 
sections:  each  section  returning  one  name 
every  day,  and  the  priority  to  belong  to  the 
person  who  shall  have  the  greatest  number 
of  votes. 

^  That  there  shall  be  three  assistants,  one 
ef  whom  shall  go  out  of  office  every  day  in 
lotation,  and  be  replaced  by  another  person, 
who  shall  be  elected  in  the  same  manner  as 
the  pr<eses. 

^Tbat  the  preses,  secretary,  and  assis- 
tants^ shall  form  the  council  of  the  table. 


Friday.' 


-Hastie  in  the  chair. 


**  C.  Sinclair  reported  the  farther  proEress 
of  the  committee  of  regulations,  upon  which 
the  following  resolutions  were  passed,  viz. 

**  That  as  soon  as  possible,  after  that  com- 
mittee shall  have  completed  their  report,  each 
section  of  the  convention  shall  be  furnished 
with  a  printed  copy. 

''That  the  straneers  shall  send  in  their 
names  to  the  counciTof  the  table,  previous  to 
admission. 

''  That  strangers  shall  sit  by  themselves, 
on  seats  appointed  for  that  purpose. 

**  That  no  stranger  shall  upon  any  accoimt, 
ait  among  the  members,  under  the  pain  of 
exclusion. 

''  The  committee  asked  leave  to  sit  again. 
Granted. 

"  It  was  moved  by— Newton,  that 
the  committee  dsould  appoint  a  day  of  solemn 
fasting,  pra^^er,  and  humiliation,  to  be  kept 
by  all  the  friends  of  reform,  in  Great  Britam 
and  Ireland. 

*^  This  motion  occasioned  a  very  warm  de- 
bate, which  occupied  a  great  part  of  the  time 
of  the  meeting. 

^J.  Gerald  moved  the  following  amend- 
ment^ which,  in  a  great  measure,  conciliated 
the  different  opinions,  and  was  agreed  to. 

**  That  it  be  reconmiended  to  the  individual 
members  of  this  convention,  and  to  all  the 
friends  of  liberty,  in  Great  Britain  and  Ire- 
land; to  invoke  the  assistance  of  God  Al- 
mighty, the  common  father  of  dl,  in  the 
cause  m  which  we  are  engaged. 

*^  It  was  next  resolved, 

''  That  a  committee  be  appointed  to  inquire 
into  the  state  of  the  finances. 

^'  That  it  shall  consist  of  five  members, 
and  be  open. 

**  &i<iirc2ay.— -— -Urqtdiart  in  the  chair. 
« In  consequence  of  several  country  delegates 


having  signified  their  intenti<m  of  goina  to 
their  respective  places  of  abode  this  evenings, 
and  returning  to  their  duty  in  the  convention 
on  Monday ;  and  as  the  committee  of  union 
could  not  possibly  finish  their  business  until 
tlie  end  of  next  week;  the  following  motion, 
moved  by  W.  Muir,  jun.  and  seconded  by 
M.  Margarot,  was  submitted  to  the  convea-. 
tion;  that  such  delegates  as  intended  tore- 
turn  home,  might  be  enabled  to  inform  their 
constituents,  that  the  union  of  the  societies 
of  England  and  Scotland,  had  actually  taken 
place. 

«  Moved,  that  in  order  to  manifest  that  our 
principles  on  the  great  object  of  parliamentaiy 
reform,  respecting  universal  sufirage  and 
annual  pariiaments,  are  one.  We  are  of 
opmion,  that  a  vote  of  the  convention  should, 
witiiout  delay,  determine  the  unity  of  the 
members  of  the  two  nations  assembled  for 
that  ^rcat  and  interesting  purpose ;  in  order 
to  satisfv  our  constituents,  and  to  show  la 
the  world  that  we  are  determined  to  prosecute, 
by  all  legal  and  constitutional  steps,  the  two 
important  objects  above  mentioned^  until  we 
have  obtained  the  end  of  our  association. 

"  This  motion  parsed  unanimously,  and  the 
secretary  proposed  that  the  convention  should 
give  their  assent  to  this  important  motion  in 
a  more  solemn  manner,  than  their  ususil  me- 
thod of  a  show  of  hands. 

''  A.  Scott  proposed,  that  the  convention 
should  exnress  their  approbation  of  this  mo- 
tion, b;^  all  the  members  joming  hands. 

*'  This  being  agreed  to,  all  Uie  members 
rose  up,  and  join^  hands  round  the  roooL 

"  The  President  then  addressed  the  conven- 
tion as  follows : 

**  FelloMT  citizens;— The  union  which  we 
have  now  accomplished  will,  I  hope  form  an 
important  epoch  in  the  history  of  our  country. 
— The  event,  indeed,  is  unprecedented;  it  is 
the  voluntary  union  of  the  people  of  two 
countries  long  separated  by  ancient  prejudices^ 
and  unnaturu  animonties,  which  nave  beea 
cherished  by  ignorance,  and  fomented  bv  the 
artifices  of  courts,  and  the  intrigues  of  fito- 
tion.  May  this  solemn  emblem  of  the  union 
of  the  people,  of  North  and  South  Britain  be 
ever  impressed  on  their  minds:  may  they 
consider  themselves  henceforth  only  as  bre- 
thren, and  be  stimulated  to  a  firm  and  manly 
adherence  in  defence  of  their  mutual  rights. 

**  M.  C.  Brown. — ^Permit  me.  dtizen  presi- 
dent, to  remark,  that  I  ho^ie  the  distinctiobs 
of  North  and  Sbuth  Britain  will  be  soon  for- 
gotten, and  that  these  countries,  shall  only 
be  known  by  the  common  name  offiritain. 

**  C.  Sinclair. — Citiaen  president,  I  beg 
leave  to  make  a  motion  which  naturally  arisips 
fiom  that  resolution  which  has  just  now  so 
cordially  and  solemnlv  been  passed.  '  It  is. 
That  this  convention  shall,  from  henoefe^, 
be  called 

^  The  British  Convention  of  Delegates  of 
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•the  People,  associated  to  obtain  Uni- 
irersal  Suffrage,  and  Annual  Parliaments. 

**  Agreed  to  unanimously. 

**  C.  Sinclair. — ^I  believe  there  are  none 
here  who  have  not  felt  the  most  lively  sensa- 
tions of  joy  and  affection,  on  partaking 
hi  the  solemn  transaction  which  has  just  now 
taken  place ;  but  let  us  not  forget  those  who 
are  afflicted  in  a  neighbouring  country.  Let  us 
remember  our  brethren  in  Irelana.  They 
have  a  sham  parliament  which  lords  it  over 
them,  and  they  cannot  have  the  pleasure  of 
meetmg  as  we  do  now.  I  have  therefore 
flrawn  up  a  motion  respecting  them,  which  I 
sbsdl  DOW  read  to  the  convention. 
*  ^'The  motion  was  read,  and  being  con- 
sidered of  very  great  imporUmce,  was  ordered 
to  lye  over  till  to-morrow  evening. 

^  A  committee  was  appointed  to  take  into 
consideration,  a  plan  for  assisting  and  support- 
ing the  Edinburgh  Gazetteer. 

^  Jdmiay^  Nov.  35. — ^M.  C.  Brown  in  the 

chair. 

^  The  first  motion  which  came  before  the 
tonvention  for  discussion  this  evening,  was  as 
follows : — 

**  That  no  motion  having  a  tend^cy  to  ex- 
dte'a  discussion  on  religious  subjects  shall 
be  admitted  in  this  convention. 

''*  k  was  stated,  that  this  motion  was  brought 
forward  in  order  to  prevent  a  debate  of  the 
nature  of  that  which  took  place  on  Friday 
last,  inconsequence  of  the  motion  of  Newton, 
fiom  occurring  again.  But  it  being  observed 
lltatthe  convention  might  reject  any- motion 
proposed,  tibey  could  avoid  relijgious  discus- 
sions, by  throwing  out  such  motions  as  might 
bave  tbst  tenden^r.-^-Passed  to  the  order  of 
the  ^ay  on  this  and  several  other  motions  on 
religious  subjects. 

^^  Read  again  and  passed,  C.  Sinclair's  mo- 
tion respecting  the  United  Irishmen,  viz. 

^  The  British  donvention  of  Delegates  of 
the  People,  associated  to  obtain  universal  suf- 
irage  and  annual  parliaments,  taking  into  their 
consideration  the  oppressed  state  of  their 
brethren  in  Ireland,  and  the  unconstitutional 
act  of  the  last  session  of  the  parliament  of 
that  kingdom,  called  the  Convention  Act; 
and  seeing,  with  indienation,  that  by  it  the 
people  of  Ireland  were  aeprived  of  those  rights 
cheaply  purchased  with  the  blood  of  our  oom- 
mon  ancestors,  and  which  are  confirmed  and 
secured  to  us  by  the  great  charter  of  our 
liberties.   Resolved, 

^  That  all  or  any  of  the  patriotic  members 
of  the  Societjr  of  United  Irishmen  of  Dublin 
shall  be  admitted  to  speak  and  vote  in  this 
convention. 

^  Dividing  the  convention  into  new  sections, 
agreeably  to  the  plan  adopted  on  Tuesday, 
occupiea  the  remainder  of  this  sitting. 

**  November  2d. 

**  Read  the  report  of  the  Oaietteer  com- 
nittee. 


^  The  following  -motion  of  A.  CaUender 
came  under  the  consideration  of  the  conven* 
tion. 

**  Moved,  That  in  case  the  minister,  or  any 
other  member  bring  into  the  House  of  Com* 
mens  a  motion  for  a  Convention  Bill,  as 
passed  in  Ireland,  for  preventing  the  people 
from  meeting  according  to  their  just  rights  by 
the  Revolution,  the  same  motion  shall  be 
noticed  to  the  delegates  of  the  respective 
societies  immediately  to  meet  in  convention 
to  assert  their  rights.  -^ 

**  M.  Margaret. — ^This  is  an  excellent  mo- 
tion, and  the  event  which  it  alludes  to  ought 
to  be  the  Tocsin  to  the  friends  of  liberty  to 
assemble.  Sx  seems,  however,  to  be  imper- 
fect— it  does  not  mention  any  place  of  meet- 
ing ;  neither  does  it  specif  the  time  when 
the  delegates  are  to  assemble,  for  the  word 
*  immediately*  is  indefinite,  ana  will  not  con* 
vey  the  same  meaning  to  persons  residing  in 
different  parts  of  the  country.  By  those  who 
live  near  to  the  place  of  meeting,  it  will  bo 
understood  that  they  are  to  repair  the  next 
day ;  by  those  at  a  greater  distance  within  a 
few  days ;  and  by  those  still  farther  off,  a  week 
after  such  information  is  received.  But  the 
committee  of  regulations  have,  in  their  report, 
an  article  of  the  same  purport,  which,  in  my 
opinion,  is  (Mreferable  to  our  friend  Callender's 
motion;  and  as  this  motion  comes  properly 
under  the  chapter  of  regulations,  I  wish  that 
it  were  referred  to  that  committee ;  I  there- 
fore move.  That  the  report  be  read,  that  the 
convention  may  judge  whether  the  article  I 
allude  to  sufficiently  provides  for  the  intentioyi 
of  the  motion  now  oefbre  the  convention. 

"  [The  part  of  the  report  referred  to  by  M. 
Mareaxot,  and  which  had  not  as  yet  been  de- 
ddea  upon  by  the  convention  was  read :  it 
proposed  to  invest  an  intermediate  committee 
witn  tiie  power  of  re-assembling  the  conven- 
tion on  particvJar  occasions.] 

<<  M.  Margarotw — I  believe  that  the  conven- 
tion will  be  convinced,  that  this  clause  of  the 
report  of  the  committee  of  regulations,  com- 
prehends the  spirit  and  intention  of  Citizen 
Callender's  motion,  and  also  extends  farther, 
in  as  much  as  it  provides  for  a  number  of 
cases  equally  dangerous  to  liberty,  as  a  Con- 
vention Bill  It  will  be  found,  also,  that  this 
business  of  calling  a  meeting  of  the  conven- 
tion, had  better  be  entrusted  to  a  select  com- 
mittee, appointed  for  the  particular  purpose 
of  watchmg  every  act  which  may  mihtate 
a^nst  the  rights  of  the  people :  and  I  main- 
tain, that  the  proper  place  tor  this  motion  to 
appear,  is  among  the  regulations  of  the  con- 
vention. 

^  M.  C.  Brown. — ^I  cannot  sit  in  this  assem- 
bly, and  hear  any  measure  proposed,  which 
appeared  to  me  improper,  without  putting  in 
my  protest  against  it.  The  motion  of  citizen 
Callender,  is,  I  think,  infinitely  better  than 
tiiat  of  the  committee.  And  what  does  the 
report  go  to  ?  That  there  shall  be  an  inter- 
mediate committee^  which,  on  certain  emer- 


4WJ         S4  GBOtiGB  IIL  ProceedtMgt  ^kkut  Wmm  SUrung 


[466 


ffiaci^  riiall  odl  a  eonveoiUMi :  Now  -what  i  read,  a  >vann  debate  cofluneBCed,  wluch  al- 


as  the  consequence?  This  committee  can 
sever  call  the  delegates  together  but  b^r  let- 
tersy  and  those  letters  can  never  be  certain  of 
arriving ;  for  our  enemies  are  numerous  and 
powerful,  and  it  may  be  sunposed,  that  they 
would  not  hesitate  on  sucn  an  occasion^  to 
open  all  letters  at  the  post  office,  and  stop 
those  of  the  committee,  for  the  purpose  of 
preventing  the  meeting  of  the  convention. 

*^  I  agree,  that  the  ivonlmg  of  Citicen  Cal- 
lender's  motion,  is  not  altogether  so  proper  as 
it  might  have  been ;  it  is  not  sufficiently  ex- 
pliciti  and  I  think  it  requires  some  amend* 
ment  in  that  respect :  but  the  great  diflference 
between  it  and  the  report  of  the  committee  is 
this  c — if  a  resolution  of  the  convention  stand 
in  the  form  of  the  motion,  nothing  can  prevent 
the  delegates  fix>m  knowing  when  they  are  to 
rally ;  on  the  contrary,  if  it  stand  in  the  rwi-^ 
lations  of  the  committee,  it  never  can  be 
made  known  to  us,  but  through  that  medium^ 
and  as  the  letters  of  the  committee  must  be 
sent  by  post,  their  arrival  will,  in  this  case,  be 
totally  uncertain. 

**  With  regard  to  the  time,  it  has  been  ob- 
served, that  the  word  immediately,  is  indefi- 
nite, and  it  is  so  in  a  certain  decree,  but  it 
evidently  carries  this  meaning  with  it,  as  soon 
after  as  posatbie.  It  was  also  obiected,  that 
there  is  no  place  of  meeting  stated  in  the  mo- 
tion, but  I  think  my  friend  Callender  was 
very  rieht  in  not  mentioning  any  place;  it 
would  have  been  presumption  in  him  to  dic- 
tate to  the  convention,  in  a  matter  of  such 
importance. 

**  But  what  I  woald  most  particidarly  im- 
press on  the  convention,  is  this^  to  oonsider 
of  the  method,  by  wmeh,  we  can  foe  best 
brought  together,  on  such  an  important  oc- 
casion; one  of  the  methods  proposed,  appears 
to  me  liable  to  miscarriage  and  interruption^ 
the  other  is  fixed  and  certain. 

^*  The  greater  part  of  the  members  spoke  in 
this  debate,  wiuch  continued  all  the  Evening, 
and  the  meeting  -acyoiuned  witkout  teonuai; 
to  any  decisic^. 

**  Wednesday, — G.  Mealmaker  \nitie  chair. 

<<  The  convention  resumed  the  canaiden^ 
tion  of  A.  Callender's  motion. 

^  C.  Sinclair.  In  moving  an  taneodment 
to  citiEen  Callender's  motion,  I  must  confess, 
that  I  think  it  atapossible  to  mend  its  spirit ; 
it  breathes  the  spirit  of  a  una  anxious  for  the 
cause  of  freedom.  Perhapa  tha  partiality 
wfaich.everjr  man  has  for  his  own  composi- 
tion, may  induce  me  to  consider  the  motion 
vrhich  I  am  now  to  lay  before  you  in  too 
fiivourable  a  point  of  view,  but,  considering 
it  preferable  to  citiaen  Cdlender's,  I  feel  it  my 
duty  to  submit  it  to  the  considoution  of  the 
convention. 

*'  This  amendment  of  citizen  Sinclaiir,  and 
several  other  amendmente  of  the  same  mo- 
tion pcopoaed  by  diffiorent  members,  being 


most  entirely  occupied  this  sitting :  But  as  it 
was  merely  the  wording,  and  net  the  pto- 
priety  of  the  motion,  which  became  the  ob* 
ject  of  discussion,  we  omit  any  account  of  tha 
speeches.— It  was  at  last  determined  that  tha 
president  should  take  the  sense  of  the  house 
upon  the  following  questions,  viz. 

''  1.  Does  the  convention  ai)prove  of  tlie 
spirit  of  citizen  Callender's  motion? 

"  3.  Does  the  convention  approve  of  the 
manner  in  which  it  is  worded? 

**  The  first  of  these  questions  was  carried 
unanimously  in  the  affirmative.  The  second 
was  negatived  by  a  great  majority. 

**  A  committee  was  then  appointed,  consist* 
ing  of  the  mover,  the  seconder,  and  idl  the 
amenders  of  the  motion,  who  were  ordered 
to  prepare  one  motion,  in  such  terms  as  ap- 
peared to  them  most  proper,  and  submit  it  to 
the  consideration  of  the  convention  next  day. 

'*  The  committee  respecting  the  Gazetteer 
finished  their  report ;  and  the  president  desired 
all  the  members  of  the  convention  to  rfr- 
eommend  it  to  their  coostituenta  to  support 
that  paper  by  8ub6cri|>tioas,  and  every  other 
encour^ment  in  their  power. 

*  Thursday, ^R.  Taylor,  in  the  chair.  ' 

"  The  committee  of  finance  reported  pro* 
gross,  atid  asked  leave  to  sit  asain. — Granted. 

**  C.Sinclair. — Citizen  presiaent,  your  com* 
mittee,  appointed  to  amend  citiaen  Callender^ 
motion,  sat  this  forenoon;  and  I  shaU  now^ 
if  agreeable  to  the  convention,  submit  to  theif 
eoifaideration  the  report  of  that  committee.*^ 
Fellow  citizens,  you  will  feel  that  this  report 
is  of  the  last  importance.  It  claims  our 
most  serious  attention ;  and  is  to  be  deotded 
upon  hy  our  united  wiadonii  and  supportcll 
by  our  united  integrity. 

**  The  'house  restolved  itself  into  a  ^neral 
committee  to  consider  the  report,  which  m* 
derwent  a  long  discussion,  and  received  seve- 
ral amendmente  in  the  committee;  and  whili 
the  convention  was  resumed,  it  passed  una* 
nimously  in  the  form  of  a  declaration  and  sa* 
solutions  (vide  end  ^tkis  case), 

"  J.  Gerald. — I  rise  to  conmtulate  thecoft* 
vention  on  the  adoption  of  this  resolution^ 
not  only  on  the  propriety  of  the  maatae 
itself,  but  on  that  unanimity  and  solemnitgr 
with  whkh  it  has  passed. 

*'  I  have  not  been  able  to  procure  a  copy  of 
the  iniquitous  act  which  nas  excited  such 
abhorrence,  but  I  have  here  the  heads  of  the 
bill  in  the  speech  of  Mr.  Grattan,  the  man 
who,  while  he  spoke  against  that  bill,  at  the 
same  time  betrayed  the  liberties  of  his  coan<* 
try.  This  bill,  commonly  called  the  €omre»* 
tion  bill,  which  passed  in  the  last  session' of 
the  parliament  of  Ireland,  and  which  is  the 
prototype  of  what  may  be  attempted  in  Bit* 
tain,  breathes  such  a  spirit  of  cruelty  and  op- 
pression, that  if  tyranny  were  to  be  personi- 
fied, it  could  not  speak  in  laQ^;iHae  move  in- 
sulting to  the  feelings  ofmaJikindT      .     .    ! 
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.  «<  By  tfae/Srirhaidv  the  Mtgtttt»4>fthK|»o. 
pie  are  not  aMowed  to  foeet  to  petition  par* 
fiament.  Buraly  de^potimi  could  not  l»e  mora 
ition^  espressed  even  in  Turkey  c — There 
every  bashaw  listens  to  the  petitions  of  his 
treoabling  slaves  $  vet  tbat  pnvikfe  is  denied 
to  the  people  of  Ireland.  But  it  has  been  said, 
to  use  a  common  expression,  thb  bill  was 
first  passed  in  Inland  to  feel  the  pulse  of  the 
people  of  Bhtaini  that  our  rulers  doaight  know 
if  it  beat  faieh  with  indignatien,  or  if  the 
blood  can  ooldiy  in  our  veins^  and  we  are 
willing  to  how  ^w  necks  to  the  yoke,  and 
suffer  m  lear  and  in  silence^ 

^  In  the  Meond  head,  the^  are  forhidden  to 
meet  for  the  purpose  of  asking  the  redress  of 
grievaacesf  Good  God!  What  is  ^vem- 
nient  instituted  for,  if  it  is  not  for  the  redress 
of  grievances?  I  had  tliought  that  in  the 
meet  despotic  government  uie  people  were 
peraMtted  to  utter  their  complaints,  cuid  beg 
to  be  lelieved  of  their  sufferings;  but,  at  the 
dose  of  the  eighteenth  c^itury,  we  fiiud  ^is 
last  indulgence  to  slaves,  denied  to  a  part  of 
the  Briiisb  empire.  Our  government  boasts^ 
that  it  is  the  best  in  the  world ;  but  it  is  not 
in  Ireland  tbat  we  are  to  look  for  its  excellen- 
cies.— Whenever  a  government  tells  the  peof^ 
that  they  must  not  pethion,  that  govern* 
ment  is  granny ;  and  whatever  you  may  be 
told  of  its  acts  of  parliament  in  favour  ef  li- 
berty, these  acts  or  parliament  are  set  aside; 
they  are  mere  pieces  of  parchment,  and  of  no 
more  value. 

**The  Mtd  head  makes  it  a  capital  ofience 
to  coneiderof  any  public  concern.  Now,  to 
noake  a  rasd  or  build  a  bridge  are  public  con* 
eems;  and,  of  coune^  the  people  of  Ifelaad 
cannot  meet  on  business  of  that  naluK^  with- 
out ma^ifi^  themselves  liable  to  the  penal^ 
of  this  law. 

<' Though  Icould  not  get  a  copy  of  this  hill, 
the  heads  which  I  have  read  are  sufficiently 
exptanaiory  of  its  detestable  principlesi  and 
I  flope  the  mcnsuve  which  has  paissed  tibis 
night,  will  convinoe  4he  minister,  that  we  are 
deAermined  to  guacd  against  every  attempt 
that  may  he  siade  to  deprive  us  of  our  rights  j 
and  though  hy  some  it  may  be  thought  a 
bold,  by  aame  a  daring  measure,  yet  it  will 
be  found  the  best  for  securing  the  peace  of 
our  €tmat$y ;  for  if  suoh  a  law  were  suffn«d 
to  pass ;  if  men  were  not  allowed  to  utter 
their  0Mnplailits,.a  numi>er  of  fierce  and  ran- 
coffoos  passions  would  arise,  and  we  would 
seek  to  appeal  lo  that  last  terrible  decision ;  the 
event  ol  which  is  unoertaini  hut  which  God 
and  nalHto -allows. 

**  Iftfaeservility  of  the  people  had  been  less, 
if  they  had  dared  te  meet,  and,  in  place  of 
tounnurinfe  to  have  tdd  their  nders  that 
there  was  danger  in  seeking  to  deprive  them 
•f  their  libertMS,  tve  wouUT  not  have  bad*  to 
adopt  this  resolution  to-night.;  but,  when  I 
saw  the  calm  deliberate  countenances  of  all 
present^  and  the  sdenm  manner  in  which  it 
w^  poasedi  I  was  convinced  that  it  .would 


not  only  ben  resolution  of  wotds,  b«t  a  nile 
ofaction. 

*'  M.  CBiown^^I  b^g  leave  to  make  a  few 
observations,  on  this  ocoask>n,  in  addition  to 
those  which  have  fallen  from  ciliien  Gemld. 
That  member  of  the  Irish  liouse  of  Commons^ 
who  betrayed  the  interests  of  his  country,  n* 
ceived  from  the  j^eneroealy  of  the  people  of 
Ireland  a  handsome  fortuqe^  cmd  his  conduct 
may  teach  us  what  we  have  to  expect  from 
the  members  of  our  parliameot. 

'*  In  a  mixed  government,  liberty  is  often 
more  in  danger  than  if  the  people  bad  no 
parliament  to  depend  upon,  and  they  may 
even  be  made  slaves  under  the  forms  of  the 
law.  The  great  influence  of  the  minister  in 
this  country,  by  having  the  disposal  of  all 
places,  civil  and  military,  may  materially  en* 
danger  the  national  liberties,  although  au  the 
forms  of  the  constitution  are  preserved. 

"  In  arbitrary  governments,  the  prinqs  ia 
afraid  to  commit  any  extraorainary  act  of 
oppression,  because,  m  such  governments 
there  is  no  power  constituted  for  the  purpoee 
of  guardix^  the  interests  of  the  people ;  he  is^ 
therefore,  sensible,  that  if  he  adopt  any  mea- 
sure which  excites  general  discontent,  the 
public  indignation  wul  he  turned  upon  him* 
self  alone :  But,  in  this  countiy,  and  under  all 
mixed  governments,  if  the  prince  possess  an 
undue  mfluenoe,  not  warranted  by  the  con- 
stitution, he  may,  by  means  of  that  secret 
influence,  corrupt  a  majoritv  of  the  represen- 
tatives of  the  people,  render  himself  oon^ 
pletely  absolute,  and  procure,  through  the 
medium  of  a  treacherous  parliament,  the  es- 
tablishment of  the  most  obnoxious  laws ;  for 
he  knows  that  the  popuktr  fury  will  seldom 
be  directed  against  him. 

'^  History  fi«'nishes  many  examples  illusti»- 
tive  of  the  observations  I  have  made.  WliMBn 
Angustus  triumphed  over  the  liberties  of 
Rome,  and  became  emperor,  he  knew  it  was 
not  his  interest  to  destroy  the  senate ;  on  the 
contraiy,  be  made  it  the  instrument  of  his 
power,  and  directed  it  at  his  pleasure.  Thus, 
It  wiU  always  be  found,  that  lio  despotism  is 
more  ceitain  in  its  opmtion  than  that  wfakh 
is  veiled  under  the  form  of  liberty. 

**  If  James  the  Sd  had  tried  to  establish  the 
BomanCathoUc  Religion  bv  the  means  of  par- 
lifiment,  it  is  most  probable  that  he  would 
hav«  succeeded.  Ift  in  place  of  seeking  to 
reign  without  a  parliament,  he  had,  like  the 
last  lienry,  understood  how  to  make  it 
subservient  to  his  will,  he  might  have  dona 
whatever  he  fdeased,  and  his  i^sterity  wanki 
stiU  have  retained  possession  of  the  throne  of 
Brimin. 

<<  Since  I  have  mentraned  Heniy  eth,  let  nn 
ask,  what  did  not  that  monster  do  by  the 
tfteansof aaervile  parliament?  Was  it  not 
with  the  arm  of  parliament  that  he  brought 
to  the  scaffold  ^e  woman  whom  he  chused 
to  sacrifice  to  his  liuts?  Was  it  not  in  the 
18th  year  of  that  reien,  that  the  parliament 
dechred  that  the  will  of  the  kuig  shoidd  be 
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law?  Did  not  fhe  crin^nal  laws  which  he 
enforced  exceed,  in  number^  capriciousness 
and  severityy  those  of  Nero,  Caligula,  or 
Domitian.  The  history  of  this  reign  proves, 
that  Henry  exceeded  the  most  tyrannical  of 
his  predecessors  for  what  the^  scarce  dared 
to  do  with  fearful  and  trembhng  hands,  he 
did  boldly,  and  with  lafety,  under  the  sanc- 
tion of  parliament. 

"^  A  secret  committee  was  appointed  to  fix 
a  place  for  the  meeting  of  the  convention, 
under  the  circumstances  mentioned  in  the 
preceding  resolution. 

^  rrujoy.—— Wilson  in  the  chair. 

1[lie  most  important  business,  which  came 
before  the  convention,  thb  evening.  Was  a 
motion  by  A.  Wrieht,  for  diflusine  political 
Imowledge  in  the  Iiigblands  of  ScoSand. 

**  A.V^ght.-**!  have  for  a  considerable  time 
revolved  tkis  question  in  my  mind,  and 
thouffh,  I  have  alw^s  had  the  measure  pro- 
tweel  much  at  heart,  I  believe  I  would  not 
nave  brousht  it  forward,  at  this  time,  had  it 
not  been  auo  suggested  by  our  own  brethren 
from  the  South. 

**  I  cannot  at  present  enter  into  a  full  enu- 
meration of  all  the  various  species  of  ty- 
ranny exercised  over  the  people  of  the  High- 
lands. I  shall  only  mention  a  few  of  the 
hardships  under  which  they  labour:  and 
iirst,  the  law  which  was  surely  meant  to  pro- 
tect die  poor,  as  weil  as  the  rich,  is  stnun^ 
to  oppress  the  poor  Highlanders.  The  smal- 
lest trifle  is  maide  an  object  of  dispute,  by  the 
tacksman  or  superior;  and  the  unfortunate 
tenants  not  being  able  to  support  the  expenses 
of  a  law-suit,  are  driven  from  their  habita- 
tions and  families.  The  next  thing  I  shall 
aotice,  is  the  pride  of  those  petty  despots, 
the  Highland  lairds.  One  instance,  I  shall 
state,  ^1, 1  believe,  excite  the  astonishment 
of  this  convention;  a  Hishland  gentlemen 
had  aa  avenue,  about  a  mile  long,  into  which 
none  of  his  tenants  dared  to  enter  without 
taking  off  his  bonnet,  and  if  he  had  occasion 
to  go  to  the  house,  thoueh  in  the  midst  of  a 
harricane,  he  was  obliged  to  walk  all  the  way 
bare-headed. 

**  We  have  all  heard  of  the  drowning  of  sheep 
lately  by  the  people  in  a  certain  part  of  the 
Highlands,  but  all  the  circumstances  of  that 
uncommon  case  have  not  been  made  public. 
]  am  well  informed,  however,  that  it  was  oc- 
casioned by  the  most  enormous  oppression, 
and  insulting  provocation.  I  have  heard, 
that  when  some  of  these  poor  people  went  to 
complain  of  their  sufferings  to  one  of  their 
petty  tyrants,  he  repli^  to  them,  ^  Is  there 
not  water  enoueh?  go  and  drown  yourselves." 

^  The  excise  laws  are  an  excessive  burthen 
in  this  part  of  the  country,  but  nothing  like 
what  they  are  in  the  Highlands.  Tliere  the 
people  do  not  properly  understand  the  law, 
andf  the  exciseman,  taking  advantage  of  their 
ignwance,  reigns  with  unbounded  authority 
UQong  them* 
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^  with  respect  to  the  salt  duty,  it  is  a  mal* 
ter  of  great  importance,  and  I  beg  leave  ta 
read  some  extracts  from  the  Bee,*  which  will 
perhaps  elucidate  this  subject  better  than  any 
thine  I  can  say : — 

[Here  citizen  Wright  read  some  passages 
firom  No.  1  and  8,  of  vol.  6,  of  the  Bee.] 

**  Another  hardship  which  these  people  are 
doomed  to  suffer,  is  the  cruel  practice  of 
forcins  them  to  become  soldiers.  We  have 
often  heard  of  Uie  bravery  of  the  Highlandera^ 
and  their  courage  and  nllantry  has  been  ac* 
knowledged  andadmirea  inevery  quarter  of  the 
globe,  but  little  did  their  admirers  know,  that 
these  men,  though  prodigal  of  their  blood  in 
the  day  of  battle,  were  not  voluntaiy  soldiers^ 
that  they  were  forcibly  embodied  and  torn 
from  the  bosom  of  their  fomilies,  with  idl  the 
cruelty  which  can  disgrace  the  African  Slave 
Thide.  I  can  speak  of  this  practice  with  the 
greater  certainty,  because  I  have  been  a  siif- 
feierbyit  In  my  early  years  I  was  marked 
out  as  a  proper  object  for  the  army,  and  I 
was  fixed  upon  by  the  laird's  son,  who  had 
eot  a  commission  for  raising  a  certain  num- 
ber of  men,  and  who  was  determined  to  force 
metobecomeaoo£Mfi^€er;  not  having,  *how« 
ever,  any  inclination  for  the  service,  I  saved 
myself  by  fiight  The  horrid  measures  used 
by  the  monsters  who  recruit  in  the  High- 
lands, are  scarce  credible ;  they  confine  men, 
and  starve  them  until  they  consent  to  be 
soldiers ;  thej  pursue  them  every  where,  and 
hunt  them  hke  wild  beasts  in  the  hills,  till, 
by  these,  or  such  like  diabolical  means,  the 
unfortunate  people  are  forced  to  yield,  and 
are  driven  like  cattle  to  the  slaughter.  Some 
have  been  seized  in  church  on  Sunday;  they 
had  thought  that  they  might  at  least  go  there 
m  8g£ety;  but  no  where  can  the  poor  High- 
lander find  an  asylum  when  his  hard  wants 
volunteers.  Such  are  the  practices  publick 
carried  on  m  a  part  of  Great  Britain,  which 
we  are  so  frequently  told,  possess  the  best  of 
all  possible  constitutions,  and  is  the  most  firee 
and  happy  country  in  the  world. 

**  Let  us  then  endeavour  to  enlighten  our 
brethren  m  the  Highlands:  let  us  inform 
them  of  die  principles  on  which  we  act,  and 
disseminate  amone  them  a  knowledge  of  their 
rights.  They  will  dow  no  longer  to  the  yoke : 
They  will  soon  cease  to  be  at  the  disposal  of 
their  tyrannical  masters. 

<«  M.  C.  Brown  spoke  next  In  an  animat- 
ed speech  (which  we  are  sorry  we  cannot  in- 
sert) he  urged  the  propriety  of  the  conven- 
tion agreeing  to  the  motion. 

^  It  was  then  resolved  unanimously, 

^  That  this  convention  shall  adopt  some 
constitutional  means  of  difiiising  poli- 
tical knowledge  in  the  Highlands  of 
Scotland. 

**  A  member  announced  that  there  was  a 
visitor*  present  who  offered  five  pounds  to 

•  A  Periodical  Work^  published  in  Edin- 
burgh. 
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begin  a  subscription  for  canyine  the  above 
resolution  into  effect — ^Honourable  mention 
in  the  minutes. 
*'  A  letter  addressed  ^  To  the  president  of 

*  the  British  Convention/  and  subscribed  *  A 

*  Friend  to  Virtue  and  Reform,  and  an  Enemy 

*  to  Vice  and  Tyranny/  was  read.  It  contain- 
ed many  patriotic  sentiments,  and  stated, 
that  as  the  author  was  under  ministerial  in- 
fluence, he  could  not  openly  join  the  cause  of 
freedom,  being  certain  that  if  he  took  such  a 
step,  he  would  be  turned  out  of  the  office 
which  he  possessed,  and  which  was  the  only 
means  he  had  of  subsistence:  That  having 
read  the  last  week's  proceedings  of  the  con- 
vention in  the  Gazetteer,  and  observing  that 
the  state  of  their  finances  were  under  consi- 
deration, he  enclosed  two  guineas  as  a  small 
mark  of  his  approbation  of  their  views. 

**  Moved,  that  a  letter  of  thanks  to  this 
worthy  citizen  for  his  patriotic  donation,  be 
published. — Agreed  to  wianimously. 

'^A  member  gave  in  a  guinea  which  he 
had  received  from  a  friend,  who  was  obli»)d 
to  conceal  his  attachment  to  the  principles 
of  the  convention,  being  in  similar  circum- 
stances with  the  author  of  the  letter  wfcdch 
bad  just  been  read. — He  was  ordered  to  re- 
turn thanks  to  his  friend  in  the  name  of  the 
convention. 

^  Saturday, --Vf,  Haddow  in  the  chair. 

'^  Resolved,  that  a  committee,  consisting 
of  three,  be  appointed  to  revise  the  minutes 
of  each  sittins,  so  that  they  may  be  sent  to 
the  press,  ana  a  bulletin  of  the  proceedings 
of  the  convention,  published  datlv. 

**  Bead  a  letter  in  answer  to  the  unknown 
dtiasen,  who  sent  the  two  niineas  last  night. — 
Approved  of,  and  orderra  to  be  published  in 
the  Gazetteer.* 

*  The  letter  is  inserted  in  another  page  of 
the  same  No.  of  the  Grazetteer,  and  is  as 
follows  :— 

**  To  the  worthy,  but  unknown  Author  of  a 
Letter  addressed  to  the  President,  and 
signed, 

^  A  Friend  to  Virtue  and  Reformy  and  an 
JEnevty  to  Vtu  and  Tyranny, 

'^Fellow  Citizen  ;~It  b  with  the  most  lively 
satisfiKtion  that  I  obev  the  order  of  the  con* 
vention,  to  acknowleage  the  receipt  of  your 
truly  excellent  letter,  with  the  patriotic  dona- 
tion of  two  guinea  notes  contained  therein, 
towards  supporting  the  finances,  and  to  re- 
turn  you  its  warmest  thanks  for  the  noble 
and  unaffected  manner  in  which  you  have 
conveved  the  intimation  why  you  cannot 
Dubiidy  espouse  that  great  cause  which  you 
nave  convincingly  proved  you  are  determined 
aecretlv  to  support.  It  is  much  to  be  la- 
sneniea  that  many  thousands  in  the  nation 
stand  in  the  same  predicament  wiUi  j'oor- 
self,  and  while  their  Dosoms  beat  highly  with 
most  fervent  impulses  in  favour  of  the  gene- 


No  other  business  of  importance  during 
this  sitting. 


"  Monday^  Deeembir,  9.— J.Clark  in  the  chair. 

*'  The  following  motion  by  M.  Margarot, 
was  discussed  this  evening ; 

**  That  every  society  sendine  delegates  Ui 
the  convention,  be  requested  oy  letter  from 
the  secretary  immediately  afW  the  session^ 
to  transmit  to  him  a  written  approbation  of 
our  proceedings. 

**  This  was  objected  to  by  some,  as  being 
unnecessary;  but  was  supported  by  a  far 
greater  number;  and,  at  last,^  passed  una- 
nimously. 

"  In  tne  course  of  the  debate,  M.  Margarot 
observed,  this  measure  would  prove  that  the 
convention  were  really  delected  by  a  nume- 
rous body  of  industrious  citizens,  and  that 
they  were  not,  as  had  been  ^leged^  800  in- 
dividuals met  without  any  one  kiK>wmg  whe- 
ther they  had  constituents  or  not  That  the 
society  m  London,  which  he  and  his  col- 
league represented,  consisted  of  13,000  or 
13,000.  That  the  societies  in  Sheffield  and 
the  neighbourhood,  amounted  to  about  10,000 
persons.  That  the  delegation  which  he  had 
received  from  the  Norwich  Society,  conveyed 
the  accession  of  at  least  3,000  men  to  the 
strength  of  the  convention.  These  numbers, 
addea  to  the  great  body  in  Scotland,  would 

ral  welfare  of  their  common  country,  the  im« 
mediate  preservation  of  themselves  and  fa- 
mi]  ies  from  want,  and  worldly  misery,  checks 
the  impetus  of  patriotic  affection,  by  vi- 
brating every  cord  which  nature  has  so  pow- 
erfully placed  around  the  heart,  in  favous  of 
individual  offspring. 

'*  The  man,  therefore,  who  does  all  in  hia 
power,  does  all  that  he  can,  or  ought  to  be 
eipected  from  him;  and  the  convention  has 
no  doubt,  but  the  worthy  and  laudable  ex- 
ample you  have  held  forth,  will  be  followed 
by  great  numbers,  who  are  similarly  circum- 
stanced, in  favour  of  the  general  interests  of 
themselves  and  posterity. 

^  It  is,  and  wilt  ever  be,  the  pride  of  the  oon^ 
vention,  to  acknowledge  themselves  sensibly 
impressed  with  the  most  pleasing  sensations, 
in  oeing  thought  deserving  of  individual,  as 
weU  as  collective  approbation.  They  have 
no  object  in  view,  but  that  of  promoting 
the  general  welfare  and  happiness  of  the 
people,  to  whose  consideration  their  proceed- 
mgs  will  be  continually  submitted ;  and  who 
fron^  thence  will  be  enabled  to  judge  with 
candour  and  impartiality,  of  the  extent  in 
which  they  ought  to  afford  them  their  con- 
fidence and  supports — I  am  with  great  re- 
spect, fellow  citizen,  your's. 

W.  S.  Secretary." 

*'  N.  B.  I  am  ordered  also  by  theeonvention, 
to  return  thanks  for  the  several  other  smaller 
donations,  and  particularly  for  a  one  guinea 
note ;  through  tne  medium  of  a  member/' 
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convince  their  enemies,  that  the  oonvention 
was  not  to  be  despised. 

<<  In  the  course  of  this  sitting,  some  pointed 
remarks  were  made  by  a  member  on  a  con- 
temptibk  publication,  which  appeared  in  a 
hireling  Edinburgh  paper,  of  that  evening, 
noted  for  its  serviife  attachment  to  the  base 
and  unconstitutional  principles  of  the  pre- 
sent Reevesian  system. 

^The  convention  was  divided  Into  sections, 
i^cording  to  rule,  and  adjourned  till  next  day. 

**  Tuesday^  Dec.  8. 
^  Wilson  in  the  ehair, 

"  M.  C.  Browne  delivered  a  commission 
appointing  him  the  delegate  of  a  society  for 
parliamentary  reform  in  £eeds. 

^  Part  of  Uie  report  of  the  committee  of 
regulations  was  read. — Ordered  to  be  printed 
and  defivered  to  the  sections. 

^  Some  resolutions  respecting  the  freedom 
^  the  press  proposed  by  A*  Scott,  were  read 
and  submittea  to  the  consideration  of  the 
convention. 

**  M.  Margarot.  There  is  but  one  voice  in 
this  convention  relative  to  the  freedom  of  the 
press.  Imprisonment  and  various  other 
punisdHnents  have  been  inflicted  on  men  for 
what  are  called  libels ;  and  it  has  generally 
Wen  printers  or  publbhers,  and  not  the 
authors^  who  have  been  prosecuted.  The 
only  objections  I  have  to  the  jresolutions  of 
citizen  Scott  are  tiieir  inutility,  and  the  imf»ro- 
priety  of  this  convention  giving  any  opinion 
on  Ibe  conduct  of  a  jury. 

^  Hie  delegates  from  London  might  have 
gone  farther  than  any  thing  in  these  resolu- 
tionfly  for  their  constituents  have  resolved, 
th^t  to  publish  political  truths  can  nc^er  be 
criminal;  but  as  we  do  not  meet  here  in  a 
legislative  orpaeity,  I  am  of  opinion,  that  we 
ou^ht  to  coonnc  ourselves  more  to  the  sreat 
object  we  have  in  view,  the  redress  of  our 
gnevanoes  by  a  reform  in  jtarliament,  and  by 
no  means  pass  a  resolution  v^iich  seems  to 
convey  a  censure  on  the  country ;  for  thoug|h 
I  am  far  from  thinking  that  the  twelve  men 
who  found  Mr.  Holt  guilty  spolo^  the  senti- 
ments of  a  majority  oT their  countrymen,  yet 
the  judgmeht  of  a  jury  is,  in  the  eye  or  rtie 
law,  considered  as  the  judgment  of  the  country, 
though  it  may  have  been  given  through  a 
corrupt  medium. 

*  With  regard  to  the  judge,  I  tbit^  we  have 
more  reason  to  thank  than  to  censure  him ; 
such  sentences  help  to  open  the  eyes  of  the 
people,  and  do  more  to  convince  them  of  the 
necessity  of  a  parliamentary  reform  than  any 
thins  that  he  can  say  to  tnem.  Indeed  the 
conouct  of  our  enemies  is,  in  many  cases, 
marked  with  a  degree  .of  insanity ;  and,  a^ 
Horace  says,  'Quos  Deus  vult  perdere  eos 
'  dementit.' 

**  Here  a  debate  took  place,  which  continued 
the  greater  part  of  this  sitting,  and  an  amend- 
ment, to  the  following  purport  was  moved  by 
M.  Margaret  :*— 


I  ^  That  the  thanks  of  this  convention  be 
transmitted  to  lord  Kenyon  for  the  sentence 
which  he  passed  on  Mr.  Holt,  as>  all  siich 
proceedings  tend  to  promote  the  cause  of 
parliamentary  reform. 

'^  Wedneiday^  December  4. 
« MacGibbon  in  the  chair. 

'*  M.  Margaret.  Your  committee  of  regula- 
tions have  not  been  able  to  bring  forwara  Uie 
remainder  of  their  report  this  evening,  they 
have  not,  however,  been  idle,  they  have  been 
employed  in  another  manner,  in  your  service. 

**  It  has  been  observed  that  we  admit  spies 
under  the  name  of  strangers.  I  say  they  are 
welcume,  and  if  the  men,  by  whom  tbe^  are 
employed,  were  to  come  here,  they  should 
be  welcome  also, — for  we  have  no  secrets 
which  we  dare  not  avow.  But  the  intelli- 
gence which  I  have  to  communicate,  will 
show,  that  those  who  are  not  friendly  to 
reform,  and  who  have  an  interest  in  sup- 
porting the  existing  abuses,  are  using  evenr 
endeavour  to  put  a  stop  to  our  meetings,  if 
they  abide  by  law,  we  are  safe,  for  they 
cannot  deny  that  we  are  met  for  a  legal  and 
constitutional  purpose,  but  as  the  people  in 
power,  may  take  measures  azainst  us,  not 
warranted  by  law,  we  ought  to  be  prepared. 

I  have  in  my  hand  the  outlines  of  a  motiony 
whiqjb  I  would  wish  to  propose  in  a  fuller 
house;  however,  I  shall  in  the  mean  time 
observe,  that  I  am  informed,  there  are  many 
men  who  are  desirous  of  dispersing  us  by 
force ;  we  ought,  therefore,  to  prepare  a^inst 
such  dispersion.  We  have  already  appointed 
a  secret  committee  for  fixing  a  place  pi  meet- 
ing, on  certain  ememncies,  and  we  ought  to 
be  equally  well  provided  against  present  case; 
for  it  we  shall  happen  to  be  dispersed  tO-nigh^ 
how,  or  where  are  we  to  rally  again  t — ^to  do 
this,  your  committee  suggests  a  resolution  to 
the  following  effect,  but.  which  I  shall  leave 
to  be  drawn  up  by  the  council  of  the  table. 

"  That  the  moment  of  our  illegal  dispersion 
shall  be  coosidoEed  as  a  summons  to  eveiy 
delegate  to  repair  to  the  place  appointed  by 
the  secret  committee,  in  cases  of  emersenc^. 

**  1  hope,  that  what  has  been  already  ssdd, 
will  convince  the  convention,  that  your  com- 
mittee of  regulations,  though  they  have  not 
been  able  to  oring  forward  their  report,  have 
not  neglected  tiieir  duty ;  and  it  will  convince 
our  enemies  thai  we  do  not  altogether  neglect 
them;  they  wiJl  see  that  we  proceed  with  regu- 
larity, andthat  wehaveaneyeuponthem  while 
they^have  spies  upon  us.  I  therefore  move 
for  ]«ive  to  bring  m  this  motion.— Oranted. 

A.  Scott  withdrew  his  proposed  resolutions 
on  the  freedom  of  the  press,  for  amendment. 

The  motion  for  petitioning  parliament  was 
now  proposed  to  be  taken  into  consideration, 
bat  it  was  decided  that  it  could  not  be  brought 
in  until  to-morrow,  that  being  the  dav  already 
appointed  by  the  convention.  When  the 
denate  on  the  propriety  of  bringing  forward 
this  motion,  was  closed,  M.  Margaiot's  was 
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Sffttn  broii^t  in,  as  drawn  up  by  the  council 
<tf  the  table,  and  after  a  short  discussioOy  it 
passed  unanimously  in  the  following  terms. 

*^  That  the  moment  of  anv  illegal  dispersion 
of  the  present  convention,  shall  be  considered 
as  a  summons  to  the  delegates,  to  repair  to 
the  place  of  the  meeting,  to  oe  appointed  for 
the  convention  of  emergency.  And  that  the 
aecret  committee  be  directed  to  proceed  with- 
out delay^  to  fix  the  place  of  meeting, 

^  Tkundty,  December  5. 

**  S.  Paterson  in  the  chair. 

^  The  British  convention  assembled  here 
this  evening,  conform  to  the  adjournment  of 
yesterday.  Were  informed  by  their  secretary, 
that  be  had  been  apprehended  this  morning, 
by  warrant  of  the  sheriff,  and  by  the  same 
vrarrant,  sdl  his  papers  had  been  seized  and  car- 
ried to  the  shenff  clerks  chamber,  and  there 
detained ;  that,  therefore,  he  could  not  present 
the  minutes  to  be  read  as  usual,  in  the  con- 
vention, having  reason  to  aporehend,  that 
they  must  have  been  abstractea  somehow,  in 
the  above-mentioned  afiray.  The  convention 
vras  also  informed,  that  Messrs.  Margarot, 
Gerald,  Callender,  Scott,  W.  and  George 
Boss,  had  also  been  apprehended,  and  were 
still  in  confinement, — and  likewise,  that  the 
accusations  against  the  whole  of  these  mem- 
bers related  to  their  conduct  in  this  conven- 
tion, and  are  all  of  a  general  nature ;  and 
that,  therefore,  the  ultimate  designs  of  these 
oppressions  were  planned  agai&st  the  conven- 
tion itself. 

''  The  convention  then  appointed  their 
treasurer  to  repair  immediately  along  with 
Messrs.  Paterson,  their  chairman,  Campbell, 
Fortune,  and  others,  who  voluntarilv  offered 
themselves  to  give  bail  for  such  of  their  suf- 
fering brethren,  as  might  be  in  need  of  the 
same.  These  gentlemen  were  not  retired, 
when  the  provost  and  magistrates  of  the  city 
came  in,  and  demanded  wnether  the  meeting 
now  assembled,  was  the  British  convention! 
They  were  answered  from  the  chair,  that  it 
was  the  British  convention  of  the  delegates 
associated  for  consulting  on  the  constitutional 
means,  for  obtaining  their  right  to  universal 
suifirage,  and  the  annual  election  of  their  re- 
presentatives. Upon  this  answer  being  given 
by  Mr.  Paterson  m  the  chair — The  rroy  ost 
replied  to  Mr.  Paterson,  are  ^ou  the  president 
ot  the  convention?  and,  upon  his  answer, 
that  he  was  the  president  for  the  time,  the 
provost,  as  chief  madstrate,  ordered  him  tq 
leave  the  chair,  and  dissolve  the  meeting. 
The  president  replied,  I  cannot  do  this  with- 
out leave  of  the  convention,  but  as  I  had  ^ot 
r:nnission  to  retire  just  before  you  came  m, 
am  willine,for  my  own  part,  to  obey  your 
lordship. — W.  Skirving.  Mr.  President,  you 
cannot  retire  yet.  The  convention  resolved 
last  night  that  they  would  not  give  up  their 
right  of  assembling,  nor  be  dismissed,  till  con- 
strained. The  lora  Provost  replied,  that  this , 
was  nothing  to  him.    lie  commanded  them, 
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as  chief  magistrate  of  the  cky,  to  dismiss  s 
and  if  they  would  not  he  would  force  them. 
The  secretary  renlied,  that,  though  chief  ma- 
eistrate,  he  coula  have  no  authority  but  by 
Taw,  and  such  authority  could  only  be  exei^ 
cised  in  a  legal  way,  that  was,  upon  a  com- 
plaint lodged,  and  judicial  proceaurc  fbUow* 
mg:— 

**  Lord  Provost. — ^I  insist  upon  your  depart- 
ing hence,  you  may  meet  in  any  private  houses^ 
but  you  shall  not  meet  here. — A  Membar. — 
My  lord  this  is  a  private  house,  and  the  house 
is  ours  for  the  time. — ^Wm.  Skirving.— Yes, 
my  lord,  I  have  taken  this  house  for  a  tim^ 
certain  for  the  use  of  the  convention ;  it  is  s^ 
Mason's  Lodge  and  nothing  can  be  more  pri- 
vate than  a  Mason's  Lodge. Lord  ProvosL 

— I  i|m  determined  you  uiall  depart.  I  look 
upon  this  to  be  an  illegal  and  unconstitu- 
tional meeting,  and  its  my  duty  to  disperse 

you. M.  C.  Brown.— My  Lord  Provost,  I 

demand  your  attention.  Your  lordship  says, 
'  we  are  an  illegal  and  unconstitutional  meet- 
*  ing,  and  it  is  your  dut^  to  disperse  us.'  I^ 
my  lord,  we  are  an  illegal  and  unconstitu- 
tional meeting,  we  were  so  from  the  begin- 
ning of  our  sitting,  and  it  was  your  lordship's 
duty  to  disperse  us  at  the  first ;  we  have  now. 
sat  near  three  weeks,  and  till  this  moment 
have  had  no  intimation  of  the  kind.  Your  lord- 
ship's duty  must  therefbre,  have  been  so  long 
asleep.  If  our  meeting  was  t72^a/,  we  ou^ht 
I  to  have  had  the  earliest  notice  of  its  bemg 
so,  unless  the  laws  are  to  be  made  use  of,  in  the 
words  of  the  poet,  as  ^springs  to  catch  wood- 
^  cocks,'  to  entrap  the  unwary,-  and  then  punish 
him  for  being  ensnared.  But,  my  lord,  I  do 
beg  leave  to  msist,  that  our  meeting  is  strictly 
legal  and  constitutional.  Since  the  first  mo- 
ment of  it,  we  have  done  nothine  but  what 
was  open  to  the  public,  our  doors  nave  always 
been  accessible  to  every  one,  as  far  as  the 
room  would  permit.  We  have  all  along  ad« 
mitted  persons  who  were  known  to  be  sent 
as  spies  upon  our  proceedings.  Had  we  met 
to  natch  sedition,  or  to  promote  any  thin^ 
unlawfiil.  we  would  have  avoided  this  cab^ 
duct,  ana  acted  secretly ^Lord  Provost- 
It  is  not  so  much  your  meeting  at  first  that 
was  wrong  as  your  publications ;  you  have 
published  things  that  ought  not  to  t>e  allowed 

M,  C.  Brown. — ^That,  my  lord,  is  ano* 

ther  proof  of  the  perfect  conviction  in  our 
minds  that  what  we  did  was  legal  and  con- 
stitutional. Whoever  published  the  proceed- 
ings, could  only  do  it  by  means  of  the  free  ad* 
mission  given  to  strangers,  or  in  ether  words> 
those  who  were  not  members ;  and  it  is  a 
most  convincing  proof,  that  we  were  neither 
ashamed  nor  amiid  of  what  was  done  in  con^ 
vention.— — Lord  Provost . — I  have  no  fur* 
ther  time  to  argue. — I  insist  upon  your  dis- 
persing. 

*'  Mr.  Paterson,  in  the  mean  time,  steptoiit 
of  the  chair,  and  M.  C.  Brown,  by  the  unani- 
mous voice  of  the  convention,  was  called  to 
succeed  hinu 
2  II 
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**  M.  C.  Bhiwh  in  the  cba!r. 

^ ''  Lord  Provost — I  108191  upon  your  imine* 
diate  departure,  otlu^rwise  I  soall  be  under  tne 
disaerceable  necessity  of  using  force. 

"  M.  C.  Brown,— I  have  been  c^led  to  this 
post,  by  the  unanimous  voice  of  the  conven- 
tion, and  with  their  consent  I  shall  sit  bere|^ 
until  compelled  bv  force. 

**  Several  incmDeis  supported  the  president, 
\ipon  which  the  lord  provost  calVcKl  in  the 
constables. 

"  W.  SkirvLng. — 1  move,  *  That  as  the  con- 

*  vention  cannot  break  up  their  meeting,  un- 
f  less  compelled ;  and  as  thev  are  not  willing, 
^  nor  prepared,  to  oppose  violence :  that  if  the 

*  provost  offer  to  put  the  president  from  the 
'  chair,  they  shall  accept  of  that  as  a  sufficient 
^  token,  and  dismiss  accordingly.' 

"  It  was  then  moved  by  a  member,  that  th? 
persons  composing  the  convention  should 
araw  off  to  one  sic&  of  the  house,  and  that 
the  provost  should  call  on  the  constables, 
who  should  insist  on  their  departing  imme- 
diately. 

^'  liord  Provost — ^Mr.  Brown,  do  you  agree 
to  this. 

"M.  C.  Brown. — ^Mv  lord  provost,  I  entreat 
you,  and  also  the  worthy  citizens  who  accom- 
pany you  (upon  hearins  the  W4)rd  citizen  re- 
iterated by  some  of  his  lordship's  attendants) ; 
Mr.  Brown  added,  I  beg  their  pardons,  by 
whatever  other  names  they  choose  to  be  call- 
ed, I  mean  the  eeutlemen  in  the  gold  chains, 
to  take  notice,  that  I  never  mean  to  Hy  in  the 
face  of  the  laws.  As  chief  roamstrate  of  this 
city  I  will  pay  you  all  respect ;  but  I  will,  ne- 
Tertheless  oe  bold  enough  to  declare,  that  I 
<fannot  quit  the  chair  till  the  convention  de- 
sires it,  unless  compelled  by  force. 

^'  Lord  Provost^  will  then  act  as  chief 
constable;  and  immediately  stejiped  up,  and 
pulled  Mr.  Brown  from  the  chair. 

«  When  at  the  bottom  of  the  steps,  M .  .C. 
Brown  turned  round^  and  desired  the  gentle- 
iQ^n  in  the  gold  chams  to  take  notice,  that 
1k<^  could  not  possibly  wish  to  be  attended  on 
such  an  occasion  by  a  more  respectable  chief 
constable  than  the  lord  provost  of  Edinburgh. 

*'  The  cry  of  violence  was  then  raised ;  and 
%  member  got  on  one  of  the  tables,  and  moved 
to  adjourn  to  the  lodge  at  the  nead  of  the 
panon^te. 

.  '^This  was  immediately  agreed  to;  and 
the  members  of  the  convention  departed  for 
that  place,  leaving  the  lord  provost  and  his 
attendants  in  peaceable  possession  of  their 
former  place  or  meeting. 

V  It  is  unnecessaiy  to  observe,  that  though 
the  lord  provost,  in  the  whole  of  this  affiur, 
acted  as  a  magistrate,  determined  to  do  what 
he  thought  his  duty,  be  never  lost  sight  of 
tlie  behaviour  and  dteportment  of  the  gentld- 
man. 

^  Conoogate  Lodge,  eig^  o'clock. 

''  M.  C.  Brown  in  the  chair 

•*The  convention   being  met,  they 
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ceed'ed  to  considerth^  kte(^  ptoper  to  1^  tifteo 
in  consequence  of  Ihf^  butra|e  (Wftli^tted 
against  them ;  and  It  was  then  move^imd 
tinanimously  resolved — 

*<  Tb^t  the  convention  bb  Ib^t^tS;^  dfechlrf 
pbmanent, 

**  It  was  alsb  movetf.  ^d  umUiithiMtsiT  re* 
solved,  to  appoibt  a  commitiie  to  report,  &c. 
^Which  Dcing  dcJiie— ^ 
*^  The  P^sideht  claidfi^d  th«  lliteiition  of 
the  assembly;  And  in  a  speech  of  consider- 
able length,  asserted  and  pointed. out  their 
rights.    It  b  not  in  our  power  to  nve  the 
whole,  but  the  following  has  been  sent  to  u» 
by  a  person  who  was  prlfetent:— 
^  *  An  aM  grasping  and  dothiheeHng  Hris» 
tocratic  influeoce  pervaded  ^nd  overspreads 
the  kingdom,  and  by  thread  and  promises 
endeavours  to  terrify  or  seduce  the  people 
from  the  assertion  of  their  rte^ts,  and  froni 
e!ierting  that  native  energy  which  appertains 
to  them,  and  which,  (f  once  vih,  ih  moHon, 
by  a  strict  union,  and  peaceaife  and  consti- 
tutional petitions,  must  overbear  every  oppo- 
sition.   Hence  the  dreadfiil  and  inimiitons 
alarm  which  had  lately  been  raised  of  plots 
and  conspiracies,  which  have  not,  nor  ev6r 
had,  the  smallest  existenc^e,  except  in  the  fh* 
tile  and  wicked  brains  of  those  who  ^ri- 
cated  these  barefaced  falsehoods,  and  af^r- 
wards  industrious);^  b^  themselves,  or  thteSf 
emissaries  spread  it  aDr6ad.    Hence  the  foi\A 
and  villainous  ca)6(mn?e6  which  are  contlnvt*- 
ally  thrown  out  against  the  Friends  to  ftefbtixi 
and  Constitutional  Societies,  as  in  these  tftigy 
see,  with  terrified  aspect,  the  future  saviours 
of  the  dearest  rights  of  the  people. 
'*  *  The  proceedings  of  this  night,  fello>Jr 
citizens,  ou^ht  to  convince  you,  that  it  par- 
ticularly behoves  us  not  to  sleep  upon  buf 
posts.    The  rights  of  Britons,  the  franchise^ 
and  privileges  "of  freemen  are  in  danger  o^ 
being  annihilated  and  destroye<I  by  a  torrcfnt 
of  imhience  unexampled  in  the  annals  of 
the  world.    I  do  not  lyish  you  to  rely  oh 
nw  authority  for  this ;  1  win  gite  you  Xhuii 
of  lord  Chatham,  the  father  of  the  present 
chancellor   of  the   exchequer;   who  In  % 
speech  in  the  House  of  Lords,  on  the  2d^bf 
rebruary  1770,  on  the  question  of  the  Mid- 
dlesex electiocu  in  which  the  H6u^  of  Cpmi- 
mons  had  declm^  «  f(M  to  be  greyer  ^kA 
the  whole  delivered  hnnselif  in  t^e  foftowiiQ/^ 
words : 

^  ^  lie  had  not  tre^pass^  on  their  lord- 
ships patience  at  that  late  hour  of  ntght, 
when  the  length  of  the  debate  must  have 
fatigued  their  lordships  considerably :  Vt 
he  could  not  apologise  in  a  case  so  oe^ly 
interesting  to  tne  nation,  no  time  can  be  too 
long;  no  time  can  be  lost;  no  hardships  diA 
be  complained  of. 

*' '  He  condemned  the  conduct  of  the 
tloMie  of  Commons,  in  teitns  of  asperity. 
He  denominated  the  vote  of  that  House, 
which  iud  made  colonel  Luttrel,  represen- 
tative for  Middlesex,  agross  invasion  of  the 
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f  J^noyn  These  mejanfres  he  said,  pafle  a 
f  bart  of  that  unhappy  system,  wfiich  had 
<  oeen  fpnued  iu  the  present  reSg%  with  a 
f  Vi0w  to  ^ew-qApdp|  the  consUtuUpn,  as  well 
^  1^  the  goverpcrien^  These  measures  origi- 
■^  n^ied.  ne  frould  ^ot  ^y  with  hi^  ifuyestv's 

*  Ifjoovfiedgfiy  Dut  m  his  m^es^'s  councils. 
5^£e  ICotQnums  luul  slavishly  obeyed  the 
^  jcpiaifqjapds  of  his  m^sty^s  ^erv^ts,  and  had 

*  th^reny  ei^hited  and  proved,  what  might 
5  have'heeo  onjy  matter  of  ^uspicipn  before — 
''.that  minister  held  a  corrupt  influence  in 
^parliament—it  was  demonstrable — ^it  was 
f  mdisputable/ 

**  A  Qpmmittee  to  report,  with  all  conve- 
pient  speed,  on  the  means  to  be  adopted  for 
p^alqpe  a  spirit^  resentmept  9^  the  illegal 
prvceecun^  f>f  this  day^u^nst  their  honest 
fixd  oo^iitutiqnal  proceeoingSy  together  with 
^  solerop  appeal  to  the  public. 

**  The  B)^ting  was  then  adjourned  to  five 
'<rclock»  on  Fr^lay  evening,  at  the  same  place. 

^  Dec.  6.- ^Campbell  in  the  cbair. 

**  Several  delegates  were  received  from  dif- 
ferent p^s  of  t&  country. 

'^  The  members  of  the  convention  who  lu^l 
been  carried  before  the  sheriff  yesterday,  were 
xe^uested  jto  gjive  ;in  9(cq9,^nt  of  tJbyBir  exami- 
j^tion. 

f\  M.  Marmot  4^scrihed  the  manner  in 
vhich  heand  )ij^  (^|1efigue  were  arrested  by 
,tne  sheriff  o^cer,  who  refused  to  show  his 
warrant  for  appreheodm;  them;  he  informed 
t)»e  convention  that  alter  baviog  been  de- 
'tEUUed  in  custody  frptfi  seven  A.  Jd.  till  nearly 
the  same  hour  in  thi^  even*m&  he  was  cop- 
du9te4,  ii^io  the  sheriiTs  ohainBer  for  exami- 
.mttion :  that  (be  questions  put  to  him  werp, 
.^  Are  yoi^  a  i^ember  i^f  the  British  jCpnven* 
^tjon^  I)/d  yojii  make  or  second  any  motion 
t^er^jfcc.  To  which  he  gave  one  uniform 
.answer,  '^  I  do  not  acknowledge  the  leg^ity 
'i^f  a  priviste  interrogatory."  I)Je  was  fre- 
'qo^tTy  required  to  open  a  small  trunk,  into 
"wWh  pe  bad  put  his  papers^  but  ailer  hav- 
ing refiised  to  open  or  to  dehver  the  key  that 
It  Tsugjd  be  opened  in  his  presence,  he  was  at 
^ast,  ./Iji^vnissed,  upon  finding  bail  to  the 
SHoapupt  of  SOOO  merles. 

*^  J.  Gerald  informed  the  convention,  that 
.JbeiHg  somewhiat   indisposed,  nothing  but  a 
sense  of  duty  would  have  hrought  him  out 
'jthis  night.     He  observed,  that  proceedings 
'nearly  similar  to  those  related  by  Margarot 
'had  taken  place  at  liis  examination;  that 
upon  bein^  interrogated  by  the  sheriff  he  in- 
formed him  that  he  would  answer  no  ques- 
tions, if  they  were  demanded  as  a  matter  of 
right ;  hut  if  asked  out  of  curiosity,  he  had 
no  objection  to  answer  the  present  question. 
To  one  question,  he  replieu,  that  he  would 
nqtaimwer  it,  unless  he  were  put  to  the  tor- 


ture ;  apd  at  )a^4Qp^9d.  ^vu^g  viv  ansjver 
whatever. 

"While  J.  Gefald  was  giving  an  accoupt  Qf 
bb  illegal  ar^rest^  be  perceivea  9  messenger 
enter  tn^room;  he,  however  went  on.  °Jf 
'  government  sends  spies  amongst  us,  they  ace 
^ctjng  superQuppsly,  for  we  say  pothing  ^f 
which  w^  have  reason  to  be  either  afraid  or 
ashamed.  At  all  events,  spies  will  now  b^ 
con^e  as  ^eless  as  they  are  contemptible ; 
for  the  time  is  fast  approaching  when  the 
eneipies  of  freedom  will  be  able  to  see  with 
their  own  eyes,  tjet  not,  however,  the  ojO&- 
cers  of  government  be  objects  of  your  indig* 
nation.  If  they  really  knew  how  they  wepe 
clegra^ed  as  moral  beings  bv  the  servi<*e 
on  which  they  are  frequently  sent,  thqy 
would  not  feel  much  respect  ior  those  who 
employ  them.'  Let  these  men,  then/be  U^ 
objects  of  our  pity  and  instruction.  Thou^ 
they  are  sent  to  disturb  us,  not  one  of  them, 
I  will  affirm,  bas  ever  been  informed  of 
the  supposed  offence  which  we  are  now 
con^piittipg.  Forgive  them,  therefore,  for 
they  know  not  what  they  do.' 
'' Citizen  Qerald  was  now  interrupted  by  the 
entrance  of  the  sheriff  substitute  for  tHe 
county,  attended  by  the  magistrates  of  Edin- 
burgh, constables,  &c.  upon  which  he  ex- 
claimed, *  the  rights  of  Britons  are  violated 
'  by  this  ili^al  mtemiption  of  our  peaceful 

*  meeting.  It  is  force  Qpf  reason,  witn  which 
'  our  enemies  assail  us.  I  defy  them  to 
'  assij^  one  reasop  gainst  the  lawfulness  of 
'  our  meeting.'  But  if  they  thirst  after  our 
'blood  they  may   now  gratify  themselves; 

*  mine  I  shall  see  flow  with  pleasure,  if  with 

*  it  flows  the  freedom  of  my  country.' 

'*  M.  Marsarot  having  been  called  to  the 
chair,  he  told  the  sheriff,  thi^t  the  British 
convention  was  a  legal  and  constitutional 
meeting,  that  it  was  composed  of  delegates 
of  the  people,  associated  to  obtain  universal 
suffinage,  and  an  annual  election  of  their  rs 
presentatives.  That  the  question  in  the  or- 
der of  ^e  day,  to  the  discussion  of  which 
the  convention  were  immediately  to  proceed, 
was  relative  to  the  petitioning  parliament; 
he  therefore  observed,  that  we  sheriff,  by 
dispeEsine  this  peaceable  and  orderlv  meeting, 
violated  Uie  constitutional  rights  of  the  peo* 
pie. 

'*  The  sheriff  said  he  had  orders  to  disperse 
them  bv  force,  and  insisted  that  the  meeting 
should  be  immediately  dissolved.    The  preses 
required  that  some  mark  of  force  should  be 
shown  l>efore  he  lef^  the  chair,  and  upon  the 
sherifftakinghimby  the  arm*  he  came  out 
of  lus  seat.    J.  Gerald  was  called  to  the  chair 
by  the  unanimous  voice  of  the  convention, 
and  it  being  observed  that  the  sittings  of  th 
convention  had  always  begun  and  conclude> 
with  prayer,  and  that  they  ought  not  to  de 
part  from  their  usual  practice  on  this  occasion 
the  preses  was  desir^  to  a4Journthe  meeting 
in  the  common  form,  citizen  Oerald  then  de- 
livered the  following  prayer. 
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**  0  thou  €k)v>enior  of  the  Universe !  we 
i^dce  that  at  all  times,  and  in  all  circutn- 
etances,  we  have  liberty  to  approach  thy 
throne^^  and  that  we  are  assured,  that  no  sa^ 
crifice  is  more  acceptable  to  Thee,  than  that 
which  is  made  for  tne  relief  of  the  oppressed. 
In  this  moment  of  trial  and  persecution,  we 
'pray  that  thou  wouldst  be  our  defender,  our 
counsellor,  and  our  guide.  O  be  thou  a  pillar 
of  fire  to  us  as  thou  wast  to  our  Others  of  old, 
to  enlighten  and  to  direct  us ;  and  to  our  ene- 
mies, a  pillar  of  cloud,  of  darkness,  and  con- 
fusion. 

"  Thou  art  thyself  the  great  patron  uf  li- 
herty.  Thy  service  is  perfect  freedom.  Pros- 
per, we  beseech  Thee,  every  endeavour  which 
vrt  make  to  promote  thy  cause ;  for  we  con- 
sider the  cause  of  truth,  or  every  cause  which 
tends  to  promote  the  happiness  of  thy  crea^ 
tures,  as  thy  cause. 

**  O  thou  merciful  Father  of  mankind,  ena- 
ble us  for  thy  name*s-sake,  to  endure  persecu- 
tion with  fortitude ;  and  may  we  believe  that 
all  trials  and  tribulations  of  life  which  we 
endure,  shall  work  together  for  good  to  them 
that  love  thee ;  and  grant  that  the  greater  the 
evU,  and  the  longer  it  may  be  oontmued,  the 
greater  good  in  uiy  holy  and  admirable  Pro- 
'  vidence,  may  be  produced  therefrom.  And 
this  we  beg  not  for  our  own  merits,  but 
through  the  merits  of  him,  who  is  hereafter  to 
Judge  the  work!  in  righteousness,  and  in 
mercy. 

**  After  which  the  same  mark  of  force  was 
ahown,  and  the  meeting  adjourned." 


The  following  Address,  inserted  in  the  Gazet- 
teer No.  80,  was  likewise  received  as  evi- 
dence on  this  trial. 

Friends  of  the  People ;— The  general  com- 
nutteeofyour  societies  here,  which  should 
have  met  as  usual  on  Thursday  last,  was  ne- 
cessarily postponed  till  Thursday  first,  by  rea^ 
sons  of  the  sittings  of  the  convention.  The 
British  convention  being  now  constrained  to 
adjourn,  to  the  placeappomted  for  its  meetings 
of  emergency,  the  general  committee  of  the 
Triends  of  the  People  in  and  about  Edinburgh, 
Are  reouested  to  assemble  in  a  house  belong- 
ing to  Mr.  Skirvine,  their  secretary,  formerfy 
denominated  the  Cock  Pitt. 

As  our  meetings  are  perfectly  constitutional, 
and  our  prooedings  such  as  we  dare  avow,  the 
meeting  will  be  held  at  12  o'clock  at  noon. 

A  full  meeting  is  entreated,  for  the  pur- 
pose of  adopting  measures  for  defraying  the 
expenses  of  the  delegates  while  attending 
their  duty  in  the  convention. 

Edinburgh,  W.  Saiavjvo. 

December  10, 1703. 


THE  members  of  the  Court  of  Justiciary 
assembled  precisely  at  ten  o'clock  in  the  fore- 
noon. Mr.  Skirvmg  appeared,  and  placed 
ftumseif  at  the  bar* 


His  majesty's  advocate,  for  his  majesty's 
interest,  was  then,  in  the  usual  form  called 
'against  the  panel.  Mr.  Skirving  was  dedred 
by  the  lord  justice  cferk,  to  listen  to  the  in- 
dictment aeunst  him,  which  was  to  be  read 
immediately  by  the  clerk  of  the  court.  Of 
that  indictment  the  following  is  a  true  copy. ' 

"  Oeoi]ge^  by  the  grace  of  God,  king  of 
Great  Britain,  France,  and  Ireland,  defender 
of  the  faith,  to  macers  of  our  court  of 
justiciary,  messengers  at  arms,  our  sherifi^  In 
that  part  conjunctly  and  severally^  spedallj 
constitute,  greeting.  Whereas,  it  is  numbly 
meant  and  complained  to  us^  by  our  right 
trusty  Robert  Dundas,  esq.,  of^  Amiston,  our 
advocate  for  our  interest ;  upon  William  Skir- 
ving,  tenant  or  lately  tenant  in  Damhead. 
now  designing  himself  of  Strathruddie,  ana 
presently  residing  inEdinbiu^.  Whereas, 
by  the  laws  of  this,  and  every  other  wefl 

foverned  realm,  sedition  is  a  crime  of  an 
einous  nature,  and  severely  punishable.  Yet 
true  it  is  and  of  verity,  that  tne  said  William 
Skirving  above  complained  upon,  is  euilty 
actor,  or  art  and  part  thereof.  In  so  far  as^ 
sometime  diuine  the  months  of  June,  July, 
or  August,  one  thousand  seven  lumdred  and 
ninety  three,  a  seditious  or  inflammatoiy 
writing,  calculated  to  excite  the  people  to  acts 
of  outrage  and  violence,  by  insidiously  calum- 
niating and  misrepresenting  the  measures  of 
government,  and  seditiously  justifying  the 
enemies  of  our  country,  with  whom  we  are 
at  open  war ;  having  been  at  Dundee,  or  else- 
where, to  the  pubnc  prosecutor  unknown, 
composed  or  written  oy  Thomas  Fysche 
Palmer,*  clergyman,  formerly  residing  in 
Dundee,  or  by  some  other  person  or  persons ; 
and  after  having  been  printed  at  Edinburgh, 
or  elsewhere,  a  number  of  copies  of  the  said 
writing  or  paper,  was  transmitted,  or  caused 
to  be  transmitted^  hy  the  said  Thomas  Fysche 
Palmer  to  the  said  William  Skirving,  in  order 
to  be  by  him  distributed  and  circulated: 
which  seditious  and  inflammatory  writing,  or 
paper,  the  ssdd  William  Skirving  did,  some- 
time during  the  months  of  June,  July,  or 
August,  aforesaid,  wickedly  and  feloniously, 
circulate  among  various  persons  in  Edin- 
burgh, in  the  county  of  Eainburgh,  or  else- 
where ;  and  which  seditious  writins,  or  pub- 
lication, was  of  the  title  and  tenor  followmg  : 

*  Dundee,  fierean  Meeting-house,  July  1793. 
At  a  General  Meeting  of  the  Friends  of 
Liberty,  they  unanimously  resolved  to  pub- 
lish the  followixig  Address  to  their  Fellow 
Citizens:'  —  *  Friends  and  Fellow  Citizens, 
'  you  who  by  your  loyal  and  steady  conduct 

*  in  these  days  of  adversity,  have  shown  that 

*  ycu  are  worthy  of  at  least  some  small  por- 

*  tion  of  liberty,  unto  you  we  address  our 

*  language,  and  tell  our  fears.    In  spite  of  the 

*  vinuent  scandal  or  malicious  efforts  of  the 

*  people's  enemies,  we  will  tell  you  whole 

*  trutns ;  they  are  of  a  kind  to  alarm  and 

*  See  his  Caae,  p.  I2d&«  of  this  Vohime, 
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sTouse  you  out  of  your  letiuugy.  That  por- 
tion of  liberty  you  once  enjoyed  is  fiist  eel- 
tine,  we  fear,  in  the  darkness  of  despotism 
mna  tyranny.'  Too  soon,  perhaps,  you  who 
were  the  world's  envy  as  [>osseaBed  of  some 
simdl  portion  of  tiberty^  will  be  sunk  in  the 
depth  of  slavery  and  misery,  if  you  prevent 
it  not  by  your  well-timed  efforts.  Is  not  ervery 
n^w  day  adding  a  new  link  to  your  chains  f 
Is  not  the  executive  branch  daily  seizing 
new,  unprecedented,  and  unwairantable 
powers  ?  Has  not  the  House  of  Commons 
(your  only  security  from  the  evils  of  tyrauny 
«um1  aristocracy)  joined  the  ooalition  against 
you  ?  Is  the  election  of  its  members  either 
fior,  free,  or  frequent?  Is  not  its  indepen- 
dence gone,  whue  it  is  made  up  of  pen- 
sioners and  placemen  ?  We  have  done  our 
duty,  and  are  determined  to  keep  our  posts, 
ever  ready  to  assert  our  just  rights  and  pri- 
vileges as  men,  the  chief  of  which  we  ac- 
count the  right  of  universal  sufifri^  in  the 
choice  of  those  who  serve  in  the  Gammons 
House  of  parliament,  and  a  frequent  renewal 
of  such  power.  We  are  not  deterred  or  dis- 
appointed by  the  late  decision  of  the  House 
of  Commons  concerning  our  petition.  It  is 
a  question  which  we  did  not  expect  (though 
founded  on  truth  and  reason)  would  be  sup- 
ported by  superior  numbers.  Far  from  being 
discouiT^ed,  we  are  more  and  more  con- 
vinced that  nothing  can  save  this  nation 
from  ruin,  and  sive  to  the  people  that  hap- 
piness which  they  have  a  right  to  look  for 
under  government,  but  a  reform  in  the 
House  of  Commons  founded  upon  the 
eternal  basis  of  justice,  friir,  free,  and  equal 
— Fellow  citisens,  The  time  is  now  come, 
when  you  must  either  gather  round  the 
fiibric  of  liberty  to  support  it,  or,  to  your 
eternal  infamy,. let  it  fall  to  the  eround  to 
rise  no  niore,  hurling  along  wita  it  every 
thing  that  is  valuable  and  dear  to  an  en- 
lightened people.  You  are  plunged  into  k 
war  by  a  wicked  ministry,  and  a  compliant 
parliament,  who  seem  careless  and  uncon- 
cerned (or  your  interest;  the  end  and  de- 
sign of  which  is  almost  too  horrid  to  relate, 
the  destruction  of  a  whole  people,  merely 
because  they  will  be  free.  By  it  your  com- 
merce is  sore  cramped  and  uma%t  ruined. 
Thousands  and  ten  thousands  of  your  fellow 
citizens  from  being  in  a  state  of  prosperity, 
are  reduced  to  a  state  of  poverty,  misery, 
and  wretchedness.  A  list  of  bankruptcies, 
unequalled  in  any  former  times,  forms  a 
(Mtft  in  the  retinue  of  this  Quixotic  expedi- 
tion. Your  taxes,  great  and  burthensome  as 
they  are,  must  soon  be  greatly  augmented ; 
your  treasure  is  wastinglast ;  the  blood  of 
your  brethren  is  pouring  out;  and  all  this 
to  forge  chains  for  a  free  people,  and  even- 
tuallv  to  rivet  them  for  ever  on  yourselves. 
To  tne  loss  of  the  invaluable  rights  and  pri- 
vileges which  our  fiithers  enjoyed|  we  un- 
pute  this  barbarous  and  /calamitous  vrar,  our 
niiAoi|»aad  •till  growing  taxation^  and  all 


< the* miseries  and  oppressions  which  we 

*  labour  unmr.    Fellow  citioens,  The  ftie&ds 

*  of  liberty  call  upon  you  by  all  that  is  dear 
'  and  worthy  of  possessing  as  men  ;  by  your 
'  own  oppressions ;  by  the  miseries  and  sop- 
'  roi!^  or  your  suffering  brethren ;  by  all  that 
'  you  dread ;  by  the  sweet  remembrance  of 
*yoiir  patriotic  ancestors;  and  by  all  that 
^  your  posterity  have  a  right  to  expect  from 

*  you,  to  join  us  in  our  exertions  for  the  pre- 

*  servation  of  our  perishing  libinrty,  and  the 

*  recovery  of  our  long  lost  rights/ — ^Farthei^ 
a  number  of  seditious  and  evil  disposed  per- 
sons, having  during  the  course  of  the  year  one 
thotttand  seven  himdred  and  ninety-three*  or 
previous  tiierelo,  at  Edinburgh  or  elsewhere; 
assoriated  themselves  under  the  denomina- 
tion of  *  Friends  of  the  People'  but  with  pur- 
poses inimical  to  the  happiness  of  the  people 
and  to  the  pMce  and  security  of  the  countm 
the  said  William  Skirving,  above  complained 
upon,  bong  then  a  leading  and  active  member 
or  such  ill^al  association,  and  designing  him- 
self *  SwxSbtj  General  in  Scotland^  of  the 
same,  did,  at  Edinburgh  or  elsewhere,  on  the 
fourth  diy  of  October,  one  thousand  seven 
hundred  and  ninety^three,  or  on  one  or  otiier 
of  the  days  of  that  monthtor  of  the  month  of 
September  immedialelv  preceding,  or  of  No- 
vember following,  widcedly  and  feloniously 
compose,  or  cause  to  be  composed  and  written, 
a  seditious  and  inflammatory  hand  bill,  (bear- 
ing date,  *  Mason's  Lodse,  Blackfriars  Wynd, 
4th  October.  1793,'^  caUing  upon  and  incit- 
ting  other  illegal  and  seditious  associations  to 
convocate  and  unite  together,  and  holding  out 
threateniags  against  those  who  either  had 
counterKtid  or  may  counteract  their  seditious 
proceedings.  At  least,  the  said  William  Skir- 
vins  did,  time  and  place  foresaid,  approve  of, 
andrecommend  such  seditious  huidbill  when 
written ;  and,  which  seditious  hand  bill^  bear- 
ing the  name  of  the  said  William  Skirving, 
annexed  to  it,  having  been,  by  orders  of  the 
said  William  Skirving,  or  or  the  association  to 
which  he  belonged,  printed  and  published,  a 
number  of  copies,  to  the  amount  of  sevend 
hundreds/  was,  by  the  said  William  Skirving, 
or  by  his  orders^  wickedly  and  feloniously  di^ 
tributed  and  circulated  in  Edinburgh,  and 
elsewhere :  which  hand  bill,  written  and  dis- 
tributed as  aforesaid,  contained,  among  othera, 
the  following  passa^s :  <  The  landholder  is 
'  called  upon  to  coalesce  with  the  Friends  of 

the  People,  lest  his  property  be  soon  left  un- 
tenanted :  the  merchant,  lest  the  commerce 
of  the  country  be  annihilated :  the  manu- 
facturer, whose  laudable  industry  has  been 
arrested  in  its  progress :  the  unemployed  ci- 
tizen— the  great  mass  of  labouring  and  now 
starving  poor,  and,  finally,  all  the  rabble  ai« 
called  upon  by  the  remembrance  of  their  pa- 
triotic ancestors,  who  shed  their  blood  in 
the  cause  of  freedom,  and  to  whose  meau^ 
ries  even  the  enemies  of  that  cause  are  com- 
pelled to  pay  an  involuntary  tribute  of  ap- 
plause.  They  are  caUed  upon  by  the  en- 
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deacing  tppelbliim  of  fatihtr^  by  tfao  chuns 
of  their  cniUrvDy  and  in  the  OMoej^f  uaton 
millionA,  todemandy  wiiiitbtArm  and  enap* 
getic  Toioeof juatice,  thepoaoeaUavestitution 
of  their  righta.'---'  V.  That  the  thanto  of  the 
meeting  ace  due  to  Mr.  Skirfing,  of  S^trath- 
mddie,  the  seeretary,  for  his  nnraautted  at- 
tention to  the  duties  of  his  office  an^  the  in- 
terests of  hb  ooimtry^  and  partitidyly,  for 
having  invited  socbties  of  eveijf  denomina^ 
tioa  to  unite  th«r  exertions  in  the  ooniBion 
cause^  by  sending  delegates  to  the  ensuing 
general  convention/-^^  liad  certain  .geAtle- 
mea  counteoaneed  tbisassoaiation  laat.year, 
instead  of  pledging  their  lives  aad^Mrlunes 
to  prompt  a  corrupt  and  wmbitieMS  sniaistry 
to  engage  in  a  'war,  which  oould  only  bring 
fliilt  and  ruin  on  the  nation,  ve  migbt  have 
been  still  eaioying  uncommon  prospaiity, 
and  a  bappy  understanding  amongst  ouri- 
selves  as  brethren:  and  now,  if  they  will 
not  manfully  retract  tiiat  vei^  in^polsticstep, 
and  immediatd^^oin  their  influence  to  the 
onlsr  measuae  which  can  prevent  further  ca- 
lamitv,  if  notanarshy  and  ruin^  their  pledse 
may  be  forfeited,  and  the  Friends  of  the 
People  will  be  Uasneless^— By  order  of  the 
committee.  (Signed)  W.  Sk]rvine.*-2r.  B. 
Those  members  who  do  not  attend,  or  send 
an  excuse,  will  be  publicly- called  upon  to 
give  tbdr  reamos  for  absenting  them- 
selves/— ^Accordingly,  a  eeneral  ?ff*H^'mg  of 
]the  said  iUeeal  associations  baving  taken  puce 
at  EdinbuT^,  in  the  month  of  Octi^r  fore- 
aaid,  in  conseoueooe  of  tbe  above,  band  .bill, 
distributed  ana  circulated  as  A&Mresud,  and 
which  eeneni  meeting,  having  aft  fint  as- 
aumed  me  name  of  the  General  Convention  of 
the  Friends  of  the  People,  and,  having  there- 
after, pcesiimptuouslv  and  seditiously  anx>- 
gated  to  themselves  the  name  of  ^  The  British 

*  Convention  of  the  Delegates  of  the  People, 

*  associated  to  obtain  Universal  Suffrage,  and 
'  Annual  Parliaments ;'  did,  in  the  whole 
^orm  and  manner  of  their  orooedure,  as  well 
jks  in  the  principles  it  publicly  avowed  and 
fiiopagatea,  dearly  and  unecjuivocally  demon- 
strate, that  under  the  specious  pretext  of  re- 
form, their  purposes  were  of  the  most  dan- 
MTous  and  destructive  tendency,  hostile  to 
toe  peace  and  happiness  as  well  as  to  the  con- 
jstitution  of  this  realm,  and  too  plainly  indi- 
cating the  same  rebellious  maxims  vHiiich  have 
governed,  and  do  still  govern  the  proceedings 
of  the  convention  of  France,  the  public  and 
'avowed  enemies  of  this  country,  and  with 
whom  this  uation  is  at  present  atjopen  war. 
In  particular,  the  members  of  the  said  asso- 
■ciation,  under  the  names  and  denominations 
aforesaid,  did,  in  the  months  of  October,  No- 
vember, and  December,  one  thousand  seven 
-hundred  and  ninety-three,  at  Edinburgh 
aforesaid,  in  imitation  of  the  proceedings  of 
^e  said  French  convention,  call  each  other 
•by  the  name  of  *  citizen,'  divide  themselves 
into  <  sections;'  appoint4:ouunittees  of  various 
-kindsy  such  as  of  *  organization/  .of 'instruc- 


<  tiopi^'  of'  fipaiKBy'andof '  taoncy;'  dofHisii- 
natO  their  a»^tings  *  sit^ings;^  jgW)t  ho- 
nours of  sittings;  and  Inscribe  tbeir  pmiiitaa 
with  *  the  first  year.of  the  British  ConvaijtM^/ 
The  meipbers  of  which  seditipus  asaooatioii 
did,  nioreover,  at  times  and  pJacas  aforesaid 
malce  bafa^ffiies  and  speeches^  as  well  as  re- 
solutions and  motions,  of  the  most  seditious 
tendency  (  the  wbstanqi  pf  which  haraiigMes 
and  speeches,  and  of  the  said  re^ljutioi^sand 
motions  were,  by  orders  of  said  as^^^n, 
not  only  minuted,  but  published  in  a  news- 
paper, entitled  *  The  Edinburgh  Gaz^teer,* 
and  through  that  medium  circulated  WM)ng 
the  lieges.  Among  other  equally  sei^ous 
motions,  resolutions  and  speeches,  minuted 
and  published  as  aforesaid,  were  the  ftdlow- 
ing:  [Scroll,  Minutes^  p.  37,  and  47.]  '  that 
'  previous  to  publishing  an  address  to  |he 
'  public,  a  committee  be  forthwith  appcnnted, 

<  to  consider  the  ^neans»  and  draw  up  the  out* 
'  linos  of  a  plan  of  general  union  ana  corpora- 
^  tion  between  the  two  nations,  in  their  pur* 

*  suit  of  parliiMnentary  reform.'  Which  mo- 
tion, or  one  of  a  simUar  import,  was  unani- 
mously agreed  to,  and  a  plan  of  union  after- 
wards resolyed  on,  thereby  indicating  their  in- 
tention of  propagating  their  priuciples  over 
the  whole  nationy  and  exciting  the  people  to 
the  same  violent  and  upoonstitulional  proce- 
dure. [Minutes,  p.  02.]  '  Citizen  Callender 
'  moved,  that  in  case  the  minister  bring  into 
^  the  Commons  House,  a  motion  for  a  con- 
'  vention  bill,  such  as  was  parsed  in  Ireland, 
'  it  shsdl  be  noticed  immedia^ly  to  the  dele- 

*  gates.' — M  leeet  a  motion  of  the  abovp  ten- 
denev  and  import  was  made ;  in  consequence 
of  which  motion,  it  w^s  afteri^ards  deter- 
mined that  a-  convention  of  emergency  should 
take  place;  and  a  motion  was  maije  in  the 
followmg  tenns,  or  at  least  of  the  following 
'mport  and  tendency:     [Minutes,   p.  67 .J 

that  a  secret  committee  of  threc^  and  the  se- 
cretary, be  app<Mnted  to  determine  the  place 
whctre  sudi  convention  of  emergency  shall 
meet ;  and  such  place  shall  remain  a  secret 
with  them,' and  with  the  secretary  of  this 
convention;  and  that  each  delegate  shall,  at 
the  breaking  up  of  the  present  session^  be 
entnwted  with  a  sealed  lettjor,  containing 
the  name  of  the  place  of  meeting ;  this  let- 
ter shall  be  delivered,  unopened,  to  his^con- 
stituents,  the  receipt  of  which  shall  be  ac- 
knowledged by  a  letter  to  the  secretsiy,  pre- 
aearved  in  the  same  state,  until  the  pi^od 
shall  arrive  at  which  it  shall  be  deemed  ne- 
cessary for  t^e  delegate  to  set  off.  Which 
motion  was  unanimously  approved  of.— 
Moved,  that  the  moment  of  any  illeoal  dis- 
persion of  the  present  convention,  stiall  be 
considened  as  a  summons  to  the  delegates  to 
r^jnir  to  the  place  of  meeting  appointed  for  ' 
the  convention  of  emergency  by  the  secret 
committee,  and  that  the  secret  committee 
be  instructed  to  proceed,  without  delay,  to 
fix  the-plaoe  of  meeting.  The  convention 
having  consi^red  the  motioQ  fuily>  unant- 


4771 


forSeH^m. 


A.  D.  17M. 


[473 


« iiiMBly  te^lT«d  the  ttinie,  ahd  Appointmf 

<  the  secret  ootomtttee  to  pnlbeed  ^  dMrad/ 
[P.  ^7,'\    *  Mov«d,  that  a  cottitnittee  he  ep- 

*  poi&ted  t&  dmir  u^  a  declaration  of  the 
'  natural,  uttdienabley    and    impitsciiptible 

*  H{zht3  of  man,  and  that  the  same  be  pre- 

<  fi^  to  the  Address  to  the  People  of  firi- 

*  taih.'  [P.  t$,]  Whkh  motion,  it  apf>ears, 
was  afterwards  referred  to  the  committee  of 
^^bn.    fP.  ^1    '  HbTed,  thAt  M  the  del6- 

*  gates  Who  had  left  the  eoirv^iitioti  should  re^ 
■  eeive  letters  to  retufti  imtnedkrteiyj  and  re- 

*  ttMiki  at  their  )»6sts  t^l  the  important  bti^ 
« Ms9,  which  Was  dally  hitrefiiii^ed  into  the 
« cdh^ntlon,  should  be  t^merly  dbcussed/ 
Jkli  ^hSch  motiofis^ttid  re^dMoM^  together 
#Hh  others  ef  th^  nke  sedltlMM  ieMleni^y,  4iA 
ateo  hfcian^iies  tiAd  speeches  »^ift  slmiliAr  vm- 
pM,  wtre,  by  authority  bf  the-ftr^taid  asso* 
^iaUon,  ordered  te  be  toinMAbd,  tmd  InsMed 
in  the  newspaper*  cftlled  <  The  Edhibttrgh  Ga- 

*  «ettecr,'  otTtafcsdayjNovitebeftrtWBbty-silth, 
e^e  thousand  sevc^nund^afldliinet^thiee> 
No.fd;  of  Tuesday,  Dbceitabeir  thiffl  one 
thoo!9)ind  seven  hundred  ahd  ntetty-thiee, 
NV>.7^;  and  of  IMea^,  Digetober  tenth, 
evie  thousand  seven  hiMtfwed  aiMliaiAely4httee) 
No.  80     And  the  sM  WfAfcftxn  Skirving^ 

^resaid,  nott)Biy  a  meM%er  df  the  laid  am 
^6dation,  a^  theeMefi^trambnYbf  oidlhig 
tiMim  together;  tmtwasall  along  present  at 
the  foresaid  meetings,  kcA  acted,  and  was  m^ 
knoM^ged  to  their  ieAfieHrf;  kt  Whidt 
times  he  voted  far,  an!  m^^frdted  of/ every 
motien  and  reSokHioh  IJhat  passed ;  and  par- 
tknlariy  he  wMedty  and  feloniously,,  at  times 
tad  ptee  aftw esaid,  veM  for  and  sippiwted 
of  the  melions  anid  tesoAutibiis  lybove-tneiki- 
tidned ;  and  net  ovriy  so^  but  the  uAd  Wil^ 
fiam  l^kirvin^,  did  himsel^-M  ttokia  and  piase 
tfft^esiud,  wickedly  and  fbloniouiiilf  impose 
tad*moVe  vesdluttons  of  thb  st^mb  miiamni»- 
tory  and  sedMous  tendency :  and  pariseulariy 
tbe  said  Willidm  SklrHns  did,  «iMne  time  dtt- 
libg  tlie  mootfhs  afo^retoio,  at  Edinbm-glh  afor&- 
tern,  make  the  fdlolKiiRg,  er  nMioas  of  a 
iimilar  imffort  and  tendeni^ :  ^Mimite^,  p.  94,] 

<  That  ihc  convention  esipress  its  ardent  desire 
^toctiUivafeamore  ckwe  «nion  with  the  so- 
^  cieties  in  ^gktfid/    [P.  M.I  ^That  an  ad^ 

*  ^ese  to  the  pubhie  should  W  dta\i^«ttp  by 
'  the  comtnlnee  of  cmi^.  tlillt  k  comiMtee 
'  of  finidi<jb1)e  appmnted.  Tfaatthe  detegtiefB 
'  from  the  cotmtt^,  who  may  ran  Mioit  ^ 

<  money  by  '«e  prbtoMion  of  tite  bu^lnsse 

*  of  the  cotf#«tttion,  shan  be  sopplied  hr  the 

<  treasurer.    Thiitt  all  the  members,  biih  <df 

*  the  eonteiUlen  atfd  of  the  pitnnry  socMes, 

*  sbottld  etftlscribe'a  solemn  leagQe'oMeov^ 
<naflt'  And  ihe  tok)  WiUiamlSldhPvtlig  ^ftd 
«b6  doncor  in  the  moth»n  ^itoerly  iwto- 
tlotied,  'ibr  a  setret  committee,  aereed  Ho 
be  one^tbe  sattnoy-anddid  aet  aeooiMiBgWIn 
that  capegjy;  By  all  ^<»hiteh,  aadyrtieito- 
ly  byhis  actns'as  secretaiy^,'8nd  takmg  the 
chidltaaittUf^elftofthelMttliiMsofthe  said 


meetintfe,  the  said  William  Skirring  showed 
himself  bn  active  ringleader  of  the  said  sedi- 
tious asgociations.  Further,  upon  Thursday; 
the  fifth  day  of  December,  one  tnousand  seven 
hmidred  aiid  ninety-three,  or  upoh  one  oi^ 
other  of  the  said  days  or  nights  of  that  mohth, 
the  provost  and  magistrates  of  the  city  of 
Bdinmirgh,  having,  m  pursuance  of  their 
duty,  repaired  to  a  room  or  MaSon  Lodge  in 
BhbckfmKI  Wvnd,  of  Edinburgh,  where  the 
Jbtesatd  Illegal  association  was  met,  in  order 
to  disperse  the  same ;  the  said  William  Skir* 
ving,  above  complidned  upob,  with  others, 
his  asAodates,  members  of  the  said  meetings 
did  then  and  there  resist  (he  authority  of  tlie 
sttid  magistrates,  and  refirted  tb  depart,  ntole^ 
VMv  #ct-e  cdmpelled  lb  do  so  by  force ;  npod 
^hlch  the  pft)yosi  of  some  otbfer  magistrate 
then  present,  wtu^  ii^bllged  te  lay  hold  of  the 
j>erson  of  him  who  was  theft  acting  as  pr^ 
sident,  and  forcibly  to  dratvliim  from  hl^  fteat^ 
and  to  compel  the  other  members  to  leave 
theroom.  Notwithstanding  which  dispersion^ 
the  said  William  Skirving,  aild  others  his 
associated,  did  immediately  repair  to  a  house 
ift  that  cki^,  in  the  head  of  the  Canongaie  bf 
Edinburgh,  commonly  called  the  Fle^h  Marx> 
ket  Close,  abd  did  there  resu^  their  foresaid 
illegal  meding ,  and  In  open  contempt  and 
defiance  ofthe  civil  magistrate,  did  then  and 
Ih^te  declare  their  meetmgs  permanent.  And 
th^  Aaid  assoeiaUon  having,  on  the  d^y  fbi>- 
Ibwlflg,  again  met  in  a  room  or  worinhop  iti 
hay  lAWSbn's  y^,  situated' ofi  the  toUtb  side 
of  tiic  street  called  the  Crosscauseway,  ki  the 

earish  of  St.  Cmhbeit*s  atid  shite  of  Bdte; 
uig,  belonging  to  or  possessed  by  John  Lun^ 
Wright,  at  which  mcetitlg  the  said  William 
Sklrvibg  waft  ptesent,  wvd  again  dissolved  in 
msDSner  foresaid,  by  the  sheriff  substitute  of 
the  tmtitf  of  Edinbtirgh,  a^d  others  his  asiAs- 
tSttts,  after  being  obhged  to  use  a  simtfto 
mode  ef  compulsion.  Further,  notwithstand* 
ing  of  the  foresaid  repeated  interferences  of 
the  chril  magistrate;  and  notwithstaftdink 
l^tthe  lord  provost  and  sheiiff  of  Edinburgh 
httHf,  on  iSie  seventh  dby  ef  the  said  month  of 
DetJember,  issued  a  proclamation,  giving  no* 
tice  to  the  persons  of  the  said  association, 
that  if  they  persifiAsedftiholdlt^  their  meet- 
ings, tliey  would  be  apprehended  a!s  disorderly 
persons,  and  dealt  with  accordingly;  anq 
idSb  prbhibfthM;  the  proprietors  of  nails  and 
etiier  placed  ofm^thig.  from  permitting  such 
^iSsodiftions  to  assemVle  there,  the  said 
William  Skirring  did  Wtdtedy  and  folo- 
niousW,  upon  die  tenth  day  of  December, 
'One  thousand  seven  hundred  and  ninety^ 
three,  or  upon  one  or  other  c(  the  days  of 
tiuit  month,  or  of  November  preceding, 
publish  an  advertisement  in  the  Edinburgh 
-Ostetfeer,  1^.  m,  of  date  the  tenth  of 
December  dfbiesaid,  signed  WilHam  Skirving, 
and  addressed  "To  the  Friends  tif  the  Peo- 
ple,^** mviting  them  to  assemblein  a  house 


■feMi 


*  See  it,  aaea  p.  4n. 
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belonging  to  him,  William  SkirvilM^  their 
$Qcretaiy»  fonnerWdenominaled  the  Cockpit^ 
on  the  Thursday  following.  In  consequence 
of  which  advertisement  the  magistrates  of 
the  city  of  Edinburgh,  thinking  it  their  dvty 
to  prevent  the  foresaid  meeting  from  taking 
place,  did  accordingly,  by  a  prohibition  or 
interaict  of  date  the  eleventh  of  Decembcn*) 
one  thousand  seven  hundred  and  ninety- 
three,  grant  warrant  to,  and  authorize  me 
officers  of  their  courts  and  constables,  and 
all  other  executors  of  the  law,  to  prevent  and 
suppress  such  unlawful  convocation,  and  to 
take  into  custody  all  such  persons  as  should 
attempt  to  contravene  the  same;  which 
judgment  or  prohibition  was  accordingly  noti- 
ced to  the  said  William  Skirving,  who  had 
been  brought  before  the  mamtrates,  and 
had  emittra  a  declaration  of  Uiat  date ;  ac- 
knowledging his  having  inserted  the  said 
advertisement.  Notwithstanding  of  whidi 
|m)hibition,  the  said  William  Sdrving  did, 
upon  the  twelfUi  day  of  December,  one  thou- 
sand seven  hundred  and  ninety-three,  repair 
to  the  place  where  he  had  advertised,  as 
above-mentioned,  the  foresaid  illegal  asso- 
ciation to  be  held,  and  in  place  of  only  read- 
ing or  notifying  the  Judgment  of  the  magis- 
trates to  those  who  were  convened,  he  diiC  ftt 
the  said  Cockpit,  or  at  the  entiy  of  the  lane, 
or  passage  thereto  from  the  mss-market  of 
£dmbiirgh,  produce  and  read  a  paper  of  the 
following  tenor :  '  Members  of  the  Commit- 

*  mitiee  of  the  Friends  of  the  People.  The 

*  magistrates  of  the  city  having  foroid  your 
f  UffA  and  constitutional  meeting,  called  this 

<  day  by  advertisement,  and  by  their  pro- 

*  ceedings  to  prevent  it,  having  given  occa- 

*  sion  to  a  great  concourse  of  people,  which  may 
'  issue  in  tumult^  and  must  hinder  your  deU- 
f  berations,  it  is  judged  proper  to  atiioum  the 

<  meeting,  and  to  lay  the  business  of  it  before 

*  the  several  societies,  for  their  separate  de- 
« termination.    It    i^  therefore  proposed  to 

<  you  to  give  place  to   the  violence   used 

*  agfunst  you :  you  will  thereby  convince  the 

<  public  that  you  did  not  deserve  such  treat- 
/  ment;  and  now  that  your  del^;ates  have  a 

<  permanent  existence,  your  several  societies 

*  will  be  multiplied  greatiy,  and  means  will 
^  be  used  to  lay  the  business  before  each  so- 
«ciety  individually,  by  printed  bulletins. 
Which  paper,  holograph  of  the  said  William 
Skirvine,  being  of  a  most  seditious  tendency^ 
and  evidenUy  calculated  to  excite  the  people 
to  a  continuance  of  their  foresaid  illegal  asso- 
ciations, was  forcibly  taken  from  the  said 
WUliam  Skirving,  when  in  the  act  of  reading 
the  same,  by  some  of  the  magistrates,  con- 
stables, or  peace  officers  then  present.  And 
the  said  William  Skirving,  above  complained 
upon,  having,  upon  the  fifUi  day  of  Decem- 
ber, one  thousand  seven  hundred  and  ninety- 
three,- been  apprehended  in  consequence  of 
a  warrant  granted  by  the  sheriff  depute  of  the 
county  of  Edinburgh,  and  a  numoer  of  let- 
ters, nunutes,  and  other  writings  and  papers, 

t 


having  been  found  in  his  custody,  they  wese 
put  into  two  bass  and  sealed  up  in  the  pre- 
sence of  him  and  others,  then  present.   And 
the  said  William  Skirving  having  thereafter, 
upon  the  same  day«  been  carried  before  Ilarry 
Davidson,   esq.   sheriff .  substitute    of    the 
county  of  Edinburgh,  he  did,  in  his  presence, 
emit  a  declaration,  which,  as  he  declined  to 
sign,  was  subscribed  by  the  said  sheriff  sub* 
stitute.    And  the  said  two  sealed  bags  beinz 
at  same  time  opened,  in  presence  of  the  said 
sheiiff-substitute,  and  the  said  William  Skir- 
vin|^  an  inventory  of  the  papers,  and  other 
writmgs  therein,  was  made  up  in  their  pre* 
sence,  and  which  inventory  is  also  signea  by 
the  said  sheriff-substitute,  as  relative  to  the 
foresaid  declaration.    And  the  said  William 
Skirving  having,  upon  the  eleventh  day  of 
December,  one  thousand  seven  hundred  and 
ninety-three,  been  brought  before  the  right 
honourable  tne  lord  provost,  and  Neil  M' Vicar 
and  William  Coulter,  esqrs.  two  of  the  ma* 
eistrates  of  the  city  of  EdinburKh,   did^  in 
tneir  presence,  emit  and  sign  a  declaration: 
and  having  on  the  twelfth  day  of  the  said 
month   d^  December,  been  again  bfoucht 
before  the  said  William  Coulter,  did,  in  hia 
presence,    emit    and    sign   a   declaration. 
Which  declarations,  together  with  three  other 
dedaxations,  the  one  emitted  and  signed  by 
the  said  William  Skirving,  on  the  thirty-first 
day  of  July,  one  thousand  seven  hundred  and 
ninety-three,  before  Hany  Davidson,    esq, 
sheriff-substitute  of  the  shire  of  Edinbureh ; 
another  emitted  and  signed  by  the  said  Wil- 
liam Skirving,  the  seventh  day  of  August, 
one  thousand  seven  hundred  and  ninety-tnree, 
before  the  sud  sheriff-substitute;    and   the 
third,  emitted  by  the  said  William  Skirving, 
upon  the  eighth  day  of  August,  one  thousand 
seven  hundred  and  ninety-three,  before  the 
said  sheriff-eubstitute,   and  signed  by  him, 
as  the  said  William  Skirving   dec*lined  to 
sign  the  same;  as  also,  a  petition  signed  by 
the  said  William  Skirving,  given  into  our  high 
court  of  justidaiy,  on  the  thirteenth  day  of 
August,  one  thousand  seven  hundred  and 
ninety-three;  as  also  a  copy  of  the  above- 
mentioned  seditious  paper,  dated,  <<  Dundee, 
Berean  Meeting-house,  July  1798;"  as  also 
copies  of  the   s4)ove-mentioned    hand-bill, 
dated,  <'  Mason  Lodge,  Blackfriars  Wynd,4th 
October,  1793;''   and  copies  of  the  Edin- 
burgh   Gazetteer,    numbers    seventy-eight, 
seventy-nine,  and  eighty;  together  with  the 
scroll  or  draft  of  the  minutes  of  the  general 
convention,  fttwn  the  twenty-ninth  of  Octobei. 
to  the  fourth  of  December,  one  thousand 
seven  hundred  and  ninety-three,  consisting 
of  ninety-five   pages,*  and   found  in   the 
custody  of  the  said  William  Skirving,  when 
apprehended  as  above,  being  number  first 
of  the  foresaid  inventory  relative  to  the  de- 
claration of  the  said  William  Skirving  emit- 
ted on  the  fifth  of  December,  one  thousand 
.  ,  ■        " 

*  See  it  at  the  beginning  of  this  case. 
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aerenliiliidred  and  ninety- three;  asa]ao,tlie 
said  inventory  itself,  with  the  whole  other 
papers  and  writings  therein  contained*  and 
leterred  to ;  as  alsoj  the  paper  produced  and 
read  by  the  said  William  Skirving,  at  the 
meeting  at  the  Cockpity  aforesaid ;  as  also, 
a  letter,  dated  <<  Dundee,  July  9th,  1793," 
(Si^ed)'«t.  F.  Palmer/' and  addressed,  <<  Mr. 
Skirving,  ooposite  Old  Assembly  Close,  Cow- 
gate;*'    will  all    be  produced    in   evidence 
against  the  said  William  Skirving,  and  will, 
for  that  purpose,  be  lodged  in  due  time  with 
the  clerk  of  the  high  court  of  justiciary,  be- 
fore which  he  is  to  be  tried^  that  he  may 
have  an  opportunity  of  seeing  the  same.    At 
least,  times  and  places  above-mentioned^  the 
said  acts  of  sedition,  by  circulating  and  (Us- 
tributing  the  foresaid  seditious  productions, 
convocatins  the  said  illegal  associations,  pass- 
ing and  msQung  the  said  mflammatory  resolu« 
tions  and  motions^  resisting  and  contemning 
the  authority  of  the  civil  magistrate  employ- 
ed in  dispersing  tlie  said  associations,  were 
all  committed.    And  the  said  William  Skirv- 
ing, above  complaint  upon,  is  guilty  actor, 
or  art  and  part,  of  all  and  each,  or  one  or 
other,  of  toe  said  acts.    All  whieh,  or  part 
thereof  being  found  proven  by  the  ver^ct  of 
an  assize,   before  our  lord  justice  general, 
lord  .justice  derk^  and  lords  comnussioners 
of  justiciary,  in  a  court  of  justiciary  to  be 
helden  by  them  within  the  criminal  court 
bouse  of  Edinburgh,  upon  the  sixth  day  of 
January  next  to  come,  the  said   William 
Skirvii^,  above  complained  upon^  ought  to 
be  punished  with  the  pains  of  law,  to  deter 
others  from  commitfine  the  like  crimes  in  aU 
time  coming.   Our  will  is^  &c. 

IslST  OV  WITKESS£S^ 

To  he  adduced  againti  Wiiliam  Skirting. 

1  Harry  Davidson,  esq.   sheriff  substitute 

of  the  shire  of  Edinbureh. 
d  Joseph  Mack,  writer  in  Edinburgh. 
S  John  Dingwall,  writer  in  Edinburgh. 

4  William  Scott,  procurator  fiscal    of  the 

county  of  Edinburgh. 

5  WiDiam  Middleton,  sheriff  officer  of  Edin- 

burgh. 

6  Andrew  Scott,  king's  constable  of  excise, 

Edinburgh. 

7  George  Galloway,  sheriff  officer,  Edin- 

fiiirgh. 

8  Alexander  Morren,  grocer  and  spirit  dealer 

in  Edinburgh. 

9  John  Morren,  printer  in  Edinburgh. 

10  William  Moffiit,  solicitor  at  law  in  Edin- 

burgh. 

11  James  Kidd,  leather  merchant  in  Edin- 

burgh. 

1^  Alexander  Aitchison,  student  of  medicine^ 
residing  in  Canongate  of  Edinburgh, 

}5  William  Ross,  clerk  in  the  Gaxetteer  of- 
fice, Edinburgh. 

14  George  Ross,  derk  In  the  Gazetteer  of- 
fice, Edinburgh* 
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16  Mitchell  Young,  punter  in  Edinburgh. 

16  William  Sawers,  merchant,  Lawn  Market 
Edinburgh. 

17  Jphn  Wairalaw,  writer  in  Edinburgh. 

18  William  Urquhart,  shoemaker  in  Uao- 
over-street^  Edinburgh. 

19  John  Laing^  wright,  in  NicolsonVstreet, 
Edinburgh. 

fK>  George  M^colm,  shoemaker  in  Canon- 

sate  of  Edinburgh. 
91  John  Ckrk,  mason  in  Edinburgh. 

55  William  Romanes,  merchant,  I^wn  Mar- 
ket, Edinburgh. 

23  Charles  Ritchie,  mcrehant.  Lawn  Market, 
Edinburgh. 

S4  Thomas  Cockbum,  merchant,  Lawn  Mar- 
ket, Edinburgh. 

56  Samuel  Paterson,  merchant  in  Edinburgh. 
26  Alexander  Bell,  tobacconist  in  Canongate 

of  Edinburgh. 
97  Andrew  Newton,  formerly  tobacconist  in 
Dunse,  now  residing  in  St  ^atriek'a- 
square,  Edinburgh. 

28  John  Gonriay,  watchmaker,  EdinbuTEh* 

29  Archibald  Binnie,  type  founder,  in  E&^ 

burgh. 
SO  I>avicrDownie,gold8miih,  in  Edinburgh* 

31  John  Buchanan,  baker,  in  Canongate  of 

Edinburgh. 

32  Alexander  Fortune^  leather  merchant,  in 

Canongate  of  Eainburgh. 

33  John  M^Intyre.  teacher,  in  College  Wynd 

of  Edinburgh. 

34  James  Robertson,  printer  in  Edinburgh. 

35  William  Lind,  apprentice  to  the  said  James 

Robertson. 
36'  James  Eraser,  sheriff  officer  in  Edinbingh. 

37  James  Williamson^  clerk  to  William  Scott, 

solicitor  at  law  m  Edinburgh. 

38  Archibald  Welsh,  also  clerk  to  the  said 

William  Scott. 

39  The  right  honorable  Thomas  Elder,  lord 

provost  of  the  city  of  Edinburgh. 

40  Neil  M<  Vicar,  esq.  one  of  the  magistrates 

of  Edinburgh. 

41  William  Coulter,  eso.  one  of  the  magis- 

trates of  Edinbu ngn. 

42  James  Laing,  one  ofthe  depute  city  clerks 

of  Edinburgh. 

43  James  Dove,  town  officer  in  Edinburgh. 

44  Archibald  Campbell,  town  officer  in  Edin- 

burgh. , 

45  James  Burnet,  grocer  in  Edinburgh,  preset 

ofthe  society  of  constables. 

46  James  Denholro,  hat-maker  in  Edinburgh, 

and  one  of  the  present  constables  in 
Edinburgh. 

(Signed)    John  Burnxtt,  A.  D. 

LIST  of  assizb. 

Sir  Patrick  Warrender,  of  Lochend-,  hart 
Sir  Andrew  Lauder  Dick,  of  FountainhalJ, 

hart. 
Sir  Hew  Dalrymple,  of  North  Berwick, 

bart. 
Sir  James  Hall,  of  Dunglass,  bart. 
5  Genertd  Henry  Fletcher,  of  Salton. 
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William  Kisbet,  of  Dlrkton,  esq. 
John  Hamilton,  of  Poncakiaiidy  esq* 
Robert  Baird,  of  Newbyth,  esq. 
Francis  Kinloch,  jun.  ^f  Gilmerton. 
10  Robert  Hay>  of  Dnimmelsder. 
Robert  Hunter,  of  Thurston. 
William  Newton,  of  Newton. 
John  Ha^r.  of  Hopes. 
James  Wilkie,  of  Gilkerston. 
15  John  Glassel,  of  Long  Niddry. 
Alexander  Mackenoe,  of  Seatoti. 
David  Anderson,  of  St.  Germain's. 
James  Heobum,  of  Humbie. 
John  Caddell,  of  Cockenzie. 
80  Tliomas  Brown,  of  Johnstonbum. 
James  Craig,  of  Setonhill. 
Francis  Buchan  Sydserf,  of  Ruchlaw. 
.  George  Home,  of  Branxton. 
James  Syme,  of  Northfieid. 
35  James  Hay,  of  Nmiraw. 

Jotan  Miln^  iron-monger  in-  fidmbui^li. 
William  Lamb>  upholsterer  there. 
Walter  Brunton^  saddler  there. 
William  Fettis,  merchant  there. 
SO  William  Coof^er,  upholsterer  there. 
Andrew  Boog,  cutler  there. 
Robert  Buel^,  painter  there. 
Robert  Demipster,  druggist  there. 
Thomas  Armstrong,  coppersmith  there. 
96  John  Beugo,  engraVer  there. 
Alexander  Allan,  merchant  there. 
Peter  Fraser,  merchatit  there. 
Francis  Howden,  jeweller  l^ere^ 
David  Milne,  merchant  there. 
40  John  Gloag,  merchant  there. 
Thomas  Smith,  tinsmith  there. 
Robert  Kerr,  haberdasher  there. 
Edward  Innes,  confectioner  there. 
Francis  Braidwood,  -  upholsterer  tliere. 
45  Angus  McDonald,  merchant  there. 

(Signed)    RoBT.  M'QrEEW. 
John  Swivton. 
Wm.  Naibne. 
Alex.  Abeeckomby. 


I  Andrew  Murison,  macer  to  the  high  court 
of  justiciary,  by  virtue  of  criminal  letters, 
dated  and  signed  the  twentieth  day  of  De- 
cember, current,  raised  at  the  instance  of 
Robert  Dundas,  esq.  of  Amiston,  his  ma^ 
jesty*s  advocate-  for  his  majesty's  interest, 
against  William  Skirving,  tenant,  or  latelv 
tenant  in  Damhead,  now  designing  himself 
of  Stratbruddie,  anid  presently  residing  in 
Edinburgh,  in  his  miuesty's  name  and  au- 
thority, command  and  charge  you.  the  said 
William  Skirving,  to  compear,  and  to  come 
and  find  sufficient  caution  and  surety,  acted 
ia  the  books  of  adjournal,  That  you  sliall  com- 
pear before  the  lord  justice  ^neral,  lord  jus- 
tice clerk,  and  lords  oommissioners  of  Jus- 
ticiary, in  a  court  of  justiciary,  to  be  hoiden 
br^  them  within  the  criminal  court  house  of 
Edinburgh,  upon  the  sixth  day  of  January 
next,  in  the  hour  of  cause,  there  to  underly 
the  law,  for  the  crimes  specified  in  the  said 
crimimd  ktteis;  wd  ^t  ii&der  the  pains 


I  contained  in  thte  acts  of  parliament;  and 
that  you  come  and  find^  the  said  caiktion  and 
surety,  acted  in  manner  aforesaid,  within  six 
dvfs  next  after  the  date  hereof,  under  the 
nam  of  rebellion,  and  putting  of  you  to  the 
nom,  with  certification  as  effiers.  Of  -which 
criminal  letters  to  the  will,  with  a  list  of  the 
persons  names  and  designations  that  are  to 
ve  adduced  as  witnesses  against  you,  and  a 
list  of  the  persons  na>mes  and  designations 
that  are  to  nass  upon  your  assize,  I  herewith 
give  you  full  and  exact  copies,  upon  the  thirty* 
four  preceding  pages,  upon  this  twenty-fii^t 
day- of  Decemoer,  one  tnousand  seven  hutx* 
md  and  ninety-three  years,  before  these  wit- 
nesses, WiUiam  M'Beath,  and  John  MfBeath, 
both  indwellers  in  Edinburgh,  one  word  on 
page  third,  one  word  on  page  fifUi,  four  words 
on  page  nineteenth,  five  words  on  page  twenty- 
first,  four  words  on  page  eighteenth,  and 
seven  words  on  page  twenty-sixl^,  on  the 
aaid  preceding  copy  of  the  criminal  letters, 
being  delate  t^fore  serving. 

(Signed)    Andrew  Mubxsok, 


Lord  Jutlice  CUrk. — ^What  do  you  say  td 
this,  Mn  Skirving ;  are  you  guilty  or  not  ? 

Mr.  Skirving, — I  am  conscious  of  no  guilt, 
my  lord. 

Lord  Justice  CferJb.— -Have  you  any  counsel 
for  you? 

Mr.  SJfciTOwff.— No,  my  lord,  I  have  the 
misfortune  to  nave  no  counsel  whatever. 

Lord  Eskgrove: — Mr.  Skirving  very  well 
knows  that  if  he  had  wished  for  counsel,  and 
had  applied  to  the  Court,  he  might  have  had 
counsel.* 

Mr.  Skiroing.-'-'Bach  is  the  apprehensioil 
that  is  gone  forth  of  your  prejudice  against 
the  Friends  of  the  People,  that  an  agent  he- 
I  fore  the  court  said,  it  was  almost  giving  up 
his  business  to  be  seen  doing  anv  thing  for 
the  Friends  of  the  People;  and  therefore,  I 
thought  I  would  trust  to  the  Court,  and  do  aa 
well  as  I  could  without  counsel.--It  is  very 
unfortunate  that  I  have  had  so  little  time  to 
prepare  for  my  defence;  however,  conscious 
of  innocence,  I  must  trust  myself  in  the 
hands  of  the  Court,  and  make  the  best  de« 
fence  I  can. 

Lord  Eskgrave, — ^We  know  very  well,  that 
both  the  agents  and  the  Court  have  so  much 
compassion,  that  they  never  refuse  to  assbt 
any  panel. 

Lord  Justice  Clerk.-^The  meanest  subject 
that  comes  to  this  court,  may  have  counsel  if 
he  appHes  for  it.  Do  you  wish  to  have  coun- 
sel now? 

Mr.  Skirving,-^!  should  beveiy  sladof  the 
assistance  of  counsel,  but  it  would  now  be 
taking  any  gentieman  at  unawares. 
Mr.  Solicitor  General.    [Blair,  af^rwards 

lord  president  of  the  Court  of  Session.] 
My  lords,  as  the  panel  has  stated  no  par- 
ticular  objections  to  the  relevancy,  or  to  the 

*  See  Gerrald's  case  in  this  volume,  pott. 
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fi>n&  of  tlie  crioiiDal  lib^l  exhibited  against 
him,  perha]>9  in  point  of  forip  the  public 
prosecutor  might  dispense  with  ^saying  any 
thinig  at  all  upon  the  subject;  at  the  same 
tinie,  in  this  case,  I  judgie  it  may  not  be  im-» 
proper,  for  the  sake  of  the  juiy  who  are  to 
try  this  case,  before  the  proof  is  adduced  be^ 
fore  theni»  to  make  some  observations  upon 
the  nature  of  the  charge  contained  in  this  in- 
dictment. Andy  my  lords,  I  would  the  rather 
at  this  period  of  the  cause,  because  I  speak 
under  the  correction  of  your  lordships ;  be- 
cause, if  I  state  any  thing  improperly,  if  I 
draw  any  thine  out  of  this  mdictment  that  is 
liQt  apaeeable  to  law^  your  lordships,  I  know, 
will  coffiect  me. 

My  lords,  the  general  nature  of  the  charge, 
exhibited  aj^nst  this  panel,  is  a  charge  of 
sedition,  with  regard  to  which,  my  lord,  it 
is  unnecessary  to  sa]^  aiuy  thine.  My  lord, 
uoibrUmately  we  live  in  times  when  it  is  un- 
necessary, in  this  criminal  court,  afler  what 
bas  passed,  to  say  a  single  word,  either  with 
regard  to  the  nature  of  sedition,  or  with  re- 

gird  to  the  mischievous  tendency  of  it.  Your 
rdships  have  repeatedly  delivered  opinions 
upon  that  subject,  and  therefore  it  is  unneces^ 
sary  to  say  any  thing  upon  it. 

My  lord>  the  particular  acts  of  sedition, 
charged  in  this  libel,  consist  of  two  branches: 
^-The  first  is  a  charge  of  circiUating,  and  dis- 
Iributine  a  seditious  libel :  it  is  not  necessai;^ 
to  trouble  vour  lordships  upon  this  hbel ;  it 
will  be  before  the  jury;  and,  I  think  it  is  im- 
posable  for  aqy  person  to  have  a  doubt^  that 
It  is  seditious,  and  seditious  in  the  highest 
d^ree ;  and  it  is  onl}r  uecessaiy  to  add,  that 
this  paper,  the  circulation  of  which  is  charged 
upon  this  panel,  has  been  already  adjudged 
by  two  of  your  lordships,  to  be  hiehly  crimi- 
nal;' which  was  followed  up  by  toe  oonvic« 
lion,  and  judgment  of  Fy^e  Palmer,*  who 
was  charged  with  being  the  author  of  it, 
this  paa^l  being  pharged  with  the  publication 
of  it 

My  lord,  the  second  branch  of  the  charge 
relate^  to  the  proceedings  of  what  is  jermea  a 
Pritish  Ck>nvention  f  in  which  this  gentleman 
is  charged  with  takine  a  very  principal  part. 

Now,  my  lord,  wim  resoect  to  this,  taking 
the  facts  as  they  are  statea  upon  the  face  of 
the  indictment,  I  say,  that  tne  meeting  it- 
seli^---tbat  the  whole  proceedings  of  that 
xneeting  were,  from  first  to  last,  illegal,  sedi- 
tious, and  such  as  cannot  be  tolerated  in  anv 
established  eovemment.  My  lords,  this  wiu 
appear,  by  tiuiing  a  view  of  those  parts  of  their 
proceedings,  andoperations,  which  are  stated 
upon  the  Uce  of  the  libel 

• 

*  See  his  case  p.  338  of  this  volume. 

t  A  minute  account  of  the.  oriein  and  his* 
toiy  of  the  Convention  will  be  lound  in  the 
aecond  repprt  from  the  committee  of  secrecy 
of  the  I)c^  pf  Commons,  to  whom  the  seve» 
nd  papers  referred  to  in  his  majesty's  ines» 
sage  of  ^  Ut^  a^y  of  Majr  IT9^  were  re- 
ferred. 


My  k>rd,  kt  usbeeva  in  the  first  place  with 
the  manner  in  which  this  meeting  is  called 
together.    The  .Ubel  states,  tkat  it  was  called 
together  by  an  adyertiaement,  published  by 
this  gentleman,  Mr.  Skirvingi  in  the  indict* 
ment  it  is  engrossed,  aiid  ha»  been  read  to 
your  lordships.    There  are  two  things  in  it  of 
which  I  beg  leave  to  take  notice.    In  the  first 
place,  the  people  are  caUed  upon,  to  demand 
with  the  firm  and  energetic  voice  of  justice^ 
the  peaceful  restitution  of  their  rights, — which 
is  just  in  other  words,  telling  the  people  tliat 
th^  had  been  deprived  of  their  natural  rights; 
and  that  tliej^  are  now  called  upon  to  meet  in 
this  Convention,  to  obtain  the  restitution  of 
that  which  had  been  unfiiirly  taken  from  diem. 
It  farther  contiuns  a  menace  held  out  to  the 
fnost  respectable  inhabitants  of  this  country; 
a  menace  is  held  out  to  those  gentlemen  who 
a  twelve-month  aj;o  associatea  themselves  to 
maintain  the  lawful  possession  of  the  govern^ 
ment,  in  opposition  to  these  illegal  associa* 
tions.  ''  Had  certain  gentlemen  countenanced 
this  association  last  year,  instead  of  pledging 
their  lives  and  fortunes  to  prompt  a  cornipl 
and  ambitious  ministry  to  engaee  in  a  war, 
which  could  only  bring  guilt  ancT  ruin  on  the 
nation,  we  might  have  been  still  enjoying  un* 
common  prosperity,  and  a  happy  understand* 
ing  amongst  ourselves  as  brethren :  and  noW| 
if  they  wui  not  manfully  retract  that  very  im» 
poUtic  step,  and  immediat^y  join  their  mflu« 
ence  to  the  only  measure  which  can  prevent 
further  calamity,   if  not  anarchy  and  ruin^ 
their  pledge  may  be  forfeited,  and  the  Friends 
of  the  People  will  be  blameless/'  Their  pledge 
may  be  forfeited — ^that  is  to  say,  their  lives 
are  to  be  forfeited ;  and  the  Friends  of  the 
Peofile  will  be  innocent.    This  is  the  man* 
per  in  which  the  meeting  is  called  together, 
and  a  menace  held  out  to  nliie-tenths.of  the 
inhabitants  of  Great  Britain;  a  menace  held 
out  to  all  the  respectable  people,.who  had  any 
thiqg  to  lose  by  scenes  of  anarchy  and  oonfu* 
sion.      Upon  this  advertisement,  the  libel 
states  *'  that  a  meeting  did  assemble,  and  that 
the  parties  having  at  first  assumed  the  name 
of  the  General  Convention  of  the  Friends  of 
the  People,  and,  having  thereafter,  presump* 
tuously  and  seditiously  arrogated  to  them^ 
selves  the  nane  of  the  British  Convention  of 
the  People,  associated  to  obtain  Universal 
Su&age  and  Anmial  Parliaments ;"    British 
Convention  of  the  Delegates  of  the  People--^ 
thereby  holding  out,  tlmt  they  were  the  re* 
presentatives   of  the  inhabitants   of  Gfeat 
Britain«-^nothing  more  false,— nothing  more 
seditious;  the  people  of  Great  Britam,  we 
have  reason  to  be  thankful,  are  represented 
in  parliament.     The  very  name  of  British 
Convention  carries  sedition  alone  with  it ;  it  is 
assuming  a  title  which  none,  but  the  mem* 
hers  of  the  established  government  have  a 
right  to  assume.  And  the  British  Convention, 
associated  for  what  ?  for  the  purpose  of  ob^ 
taining  universal  suffiage ;  in  other  words,  for 
the  puipose  of  subvnrUng  the.govemoient  of 
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plunly  what  they  wore  pointing  at,  thereby 
to  disgtM  and  alarm  every  sober,  erery  think- 
ing, rational  person;  if  the  panel  can  prove 
that  this  was  his  intention,  that  may  be  a 
very  good  excuse;  but,  I  say  it  is  impossible 
that  any  other  apology  or  any  other  excuse 
can  be  framed  for  it 

Then,  my  lord,  the  libel  states  some  par* 
ticular  motions  and  proceedinss  of  this  assem- 
bly, particularly  a  motion  made  by  citizen  Cal- 
lender,  directed  to  an  event  which  they  saw 
might  happen, — ^namely,  proceeding  in  par- 
liament to  put  a  stop  to  their  meetings.  Ci- 
tizen Callender's  motion  was,  that  notice 
should  be  immediately  given  to  the  deleeates 
— well,  what  follows  ?  a  resolution  that  there 
shall  be  called  a  convention  of  emergency. 
When  the  proof  comes  before  the  Cour^  they 
will  see  what  those  emergencies  were ;  one  of 
the  emergencies  was  in  case  a  convention 
bill  should  be  brought  into  parliament ;  and 
another  that  of  a  French  invasion  happening. 
In  eiUier  of  these  cases,  this  convention  of 
emergencies  was  to  take  place,  to  assemble 
togetner ;  and  what  is  more  extraordinary,  the 
place  of  meeting  is  to  be  a  secret  amonest 
themselves ;  a  committee  of  secrecy  is  to  ne 
appointed,  of  which  Mr.  Skirving  is  a  member; 
which  is  to  be  kept  secret  from  the  world  and 
ever^  body  else  but  the  committee.  Does  it 
need  language  to  express  what  this  means,  that 
this  convention  is  to  meet  together,  and  in  a 
place  where  no  person  is  to  know  where  they 
meet?  is  it  possiole  for  any  construction  to  be 
put  upon  this,  but  that  it  was  in  order  to  pre- 
vent any  measures  being  taken  to  stop  tneir 
meeting,  which  were  contrary  to  law,  and 
could  not  be  tolerated  in  any  country?  and 
why  should  this  matter  be  kept  a  secret  if  it 
was  only  to  petition  parliament  for  ^  refbrm  f 
what  occasion  was  there  for  secrecv  and  hiding 
themselves  in  holes  and  comers  r  I  sa^  this 
eommittee  of  secrecy  and  this  convention  of 
emergencies  stamps  sedition  upon  the  whole 
of  the  proceediqes. 

My  lords,  I  shall  have  only  one  other  mo- 
tion to  take  notice  of,  a  motion  made  by  Mr. 
Skirving  himself.  "  That  the  delegates  from 
tiie  country,  who  may  run  short  ofmoney  by 
the  prolongation  of  toe  business  of  the  con- 
vention, shall  be  supplied  by  the  treasurer. 
That  all  the  members,  both  of  the  convention 
and  of  the  primary  societies,  should  subscribe  a 
solemn  league  and  covenant."  I  am  sure  no 
words  are  necessar}[  to  satisfy  your  lordship, 
that  this  was  most  illegal  and  most  seditious. 

My  lord,  those  are  the  principal  acts  of  this 
seditious  meeting,  which  are  stated  in  the 
libel,  and  to  which  the  attention  of  the  jury 
will  be  particularly  attracted. 

My  lord,  the  indictment  next  goes  onto 
state  some  particulars,  with  regtud  to  the 
dispersion  ot  this  meeting,  when  the  magis- 
trates and  sheriff  found  it  their  duty  to  disperse 
them ;  and  you  will  find,  that  after  being  so 
dispersed,  they  met  again;  another  meeting 
is  nekl  at  the  cockpit^  and  there  the  magis- 


Great  Britain ;  because,  I  will  take  it  upon 
me  to  affirm,  that  universal  sufifiru^  is  an  idea 
that  never  enteted  the  head  of  those  who 
framed  the  constitution,  those  who  laid 
the  foundation  of  that  happy  constitution 
under  which  we  live ;  nor  was  it  ever  main- 
tained, or  ever  thought  of  by  any  body  else. 

My  lord,  I  say  it  woirid  be  such  an  idea, 
that,  if  it  was  once  adopted,  would  be  at 
once  declaring  that  the  constitution  of  Great 
Britain  is  at  an  end ;  an  idea  that  our  ances- 
tors never  thought  of,  and  never  was  adopted 
in  any  country,  ancient,  or  modem,  at  least 
in  any  government  of  the  extent  of  Great  Bri- 
tain It  was  never  tried,  except  indeed  in  one 
instance — a  modem  experiment,  and  one 
which  I  should  have  thought  that  no  na- 
tion in  the  world  would  choose  to  repeat.  I 
mean  the  experiment  made  by  France. 

My  lord,  having  assumed  this  name,  which 
I  say  carries  sedition  upon  the  face  of  it,  they 
proceed  as  is  stated  in  the  indictment,  and 
m  the  whole  of  their  proceedings  they  assume 
the  names,  and  the  language  of  the  French 
convention ;  they  have  a  convention ;  they 
have  primary  assemblies,  they  have  the  name 
of  citizens,  which  the  members  of  the  society 
commonly  pass  by, — ^they  have  committees  of 
finance,  ofinstraction,  of  organization;  and 
they  date  their  proceedings,  in  the  first  year, 
not  of  the  republic  indeed,  but  of  the  British 
Convention.  In  short  we  find  them  constantly 
departing  from  the  language  of  this  country 
and  adofHing  foreign  language ;  which,  when 
connected  with  those  scenes  that  it  has  pro- 
duced, show  a  wish  to  adopt  a  model,  which, 
I  am  not  a  little  surprised  that  any  person  in 
this  country  could  have  thought  of.  Indeed, 
this  very  arcumstance,  connected  with  what 
has  happened  in  another  coimtry,  appears  to 
me  so  strong,  that,  had  not  our  infomiation 
been  most  strong  and  pointed,  I  should  not 
have  believed  it  possible,  that  any  set  of  men 
could  have  held  meetings  that  were,  if  I  may 
use  the  expression,  consecrated  to  mischief; 
using  a  phraseology  which  laid  the  foundation 
of  those  scenes  ot  anarchy, — those  scenes  of 
rapme, — those  scenes  of  bloodshed,  of  cruelty 
and  barbarity  hitherto  unknown  in  the  worla, 
which  have  desplated  that  unhappy  country, 
and  disgraced  it  among  the  nations  of  tiie 
earth.  I  ^,  I  could  not  have  believed,  that, 
in  this  country,  any  man,  or  set  of  men,  with 
those  scenes  before  their  eyes,  for  I  say,  not 
one  of  them  can  be  ignorant  of  what  is  going 
on  in  France, — I  say,  with  this  awful  me- 
mento before  their  eyes,  that  they  should  not- 
withstanding have  chosen  to  form  themselves 
upon  that  wicked  model.  I  can  only  see  one 
excuse,  and  the  panel  may  plead  that,  and 
satisfy  the  jury  of  it,  that  it  was  done  with  a 
good  and  beneficial  purpose ;  that  he  and  his 
assodates,  desirous  to  cneck  that  tide  of  sedi- 
tion in  this  country  tending  to  alarm  the  sober 
minded  people,  that  they,  on  purpose,  as- 
sumed this  language,  in  oider  to  show,  that 
they  had  nowibioifii  off  the  mask^  to  shew 
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trates  also  dedsred,  they  must  not  meet; 
tiDon  which  Mr.  Skirving  reads  a  paper^ 
wnich  is* of  a  very  invidious  nature;  it  takes 
care  to  mention  every  thing  that  can  put 
them  in  a  passion,  it  is  just  as  if  I  had  said 
every  thine  I  could  to  put  a  man  in  a  pas- 
sion, and  uien  desired  him  to  he  calm ;  tell- 
ing the  people,  that  to  nrevent  them  from 
assembling  was  an  act  of  violence  on  the  part 
of  the  magistrates. 

'  My  lord,  such  are  the  acts  charged  asainst 
this  panel,  and  which  I  have  no  difficiuty  in 
contending,  are  most  illegal  and  seditious. 

I  might  plead  before  your  lordships,  that  a 
meeting  ot  this  kind  was  seditious,  illegal, 
subversive  of  government,  at  every  penod 
whatever;  had  such  a  meeting  been  held 
five  years  ago,  when  every  thing  was  quiet 
in  tnis  count^,  I  should  have  had  no  aiffi- 
cttlty  to  prove  it  was  seditious :  but  you  will 
attend  to  the  time  at  which  this  meeting  was 
held,  the  law  is  alwavs  the  same,  immutable, 
but  the  crime  is  of  that  nature,  that  the  cir- 
cumstances of  the  time  must  operate  very 
strongly;  and  what  is  a  slight  tning  atone 
period,  ma^r  be  a  very  atrocious  act  at  an- 
other; for  example^  to  draw  an  illustration 
from  what  some  of  us  may  remember,  sup- 
posing five  or  six  years  ago  it  had  happened, 
that  a  few  persons  in  Edinburgh  had  assem- 
bled[,  put  on  white  cockades,  marched  to  the 
€asUe-hiU^  and  fired  a  shot  or  two,  I  pre- 
sume nobody  would  have  thoi^ht,  at  that 
feriod,  that  that  was  high  treason ;  it  would 
have  been  deemed  a  riot,  and  not  high  trea- 
'Son;  but  suppose  the  very  same  facts  had 
happened  in  the  year  1745,  they  would  have 
amounted  to  high  treason,  and  the  peisons 
'vroM  have  been  tried,  found  guilty,  and 
suffered  death  as  traitors;  therefore  I  say, 
the  complexion  of  the  times  speaks  theinten- 
lionoftlie  parties;  and  if  ever  there  was  a 
period  when  a  man  was  called  upon  to  abstain 
Irom  seditious  practices,  it  is  the  present, 
when  be  has  seen  the  misfortunes  of  a  neigh- 
houring  country,  when  he  has  been  warned 
by  the  king,  in  whom  he  has  vested  the  exe- 
cution of  the  law,  hks  been  warned  by 
proclamations,  warned  by  proceedings  in  every 
penal  court  in  Great  Britain,  to  abstain  from 
evenjr  thing  that  looks  like  the  appearance  of 
sedition.  1  say,  if  at  these  times  men  are  so 
perversely  obstinate  as  to  assemble  such  a 
meeting,  it  denotes  a  criminal  intention  much 
greater,  than  if  the  same  things  hatl  hap- 
pened at  another  period. 

My  lord,  it  is  m  vain  for  these  gentlemen 
to  say  (which  is  the  language  ostensibly  held 
by  these  persons),  that  their  purpose  was  to 
petition  parliament  I  have  no  difficulty  in 
admitting,  what  it  is  im{)ossible  to  dispute, 
that  every  subject  has  a  right  to  petition  the 
king,  has  a  right  to  petition  parliament,  and 
OooTforbid  it  should  ever  be  violated  ;  but  w^ 
M  know,  that  a  petition  to  parliament  mav 
Jbe  made  a  colour  for  much  mischief;  we  ail 
know  what '  happened  19  our  own  timesy 


idMMit  twelve  or  thirteen  vears  ago,  when  a 
set  of  persons  assembled  in  St.  George's* 
fields  in  London;  what  was  their  object?- 
The  ostensible  language  was  to  petition  par<* 
liament  for  a  reform  of  grievances,  or  for 
something  not  to  bad,  to  prevent  parlia- 
ment from  altering  the  law ;  they  assembled 
as  petitioners ;  ana  they  concluded,  with  be* 
sieging  the  legislature,  with  insulting  the 
members,  and  in  a  few  dajrs,  spread  fire  and 
bloodshed  through  the  British  empife.*  God 
be  praised,  there  is  now  no  danger,  I  hope^ 
of  any  thing  of  this  kind ;  but  I  mention  it,  to 
show  your  lordships  what  crimes  may  be  com- 
mitted under  this  pretence.  I  trust  in  God, 
that  here  Uiere  is  no  danger ;  and  I  trust  that, 
at  present,  notwithstandmg  the  spirit  of  se^ 
dition,  which  has  gone  forth,  ana  been  pro- 
pagated industrious^  among  the  uninformed 
part  of  the  commumty,  the  constitution  is  too 
nrmly  established  upon  the  great  basis  of  na- 
tural justice,  of  the  common  good,  and  of 
libcrtv, — that  rational  liberty,  which  is  com* 
patibie  with  a  re^l  government ;  I  say,  it  is 
too  firmly  establishea,  and  too  strongly  fixed 
upon^the  hearts  of  the  people  to  be  shaken 
by  such  instruments  as  tnese.  Although  the 
government  is  not  in  danger,  the  attempt  to 
shake  it,  though  impotent,  I  trust  is  not  the 
less  criminal, — is  not  the  lessjibellous. 

I  have  made  these  observations,  in  order 
that  the  jury,  when  the  cause  must  go  to 
proof;  as  no  objection  has  been  made  to  the 
relevancy,  that  they  may  be  able  to  fix  their 
minds-  upon  those  parts,  which  are  the  es- 
sence of  the  charge ;  and  tf  I  have  mistated 
any  thing,  I  am  under  your  lordships  ^correc- 
tion. 

.  Lord  Justice  CUrk^You  have  given  ns  a 
very  good  commentary  upon  the  indictment ; 
but  there  is  one  part  which  you  have  not 
read,  and  I  want  to  hear  your  commentary 
upon  the  words  of  it.  "  And  now  if  they  will 
not  manfully  retract  that  very  impolitic  step, 
and  immediately  join  their  influenoe  to  the 
only  measure  which  can  prevent  farther  cala- 
mity, if  not  anarchy  and  ruin^  their  pledge 
may  be  forfeited,  and  the  Fnends  of  the 
People  will  be  blameless.'^ 

Mr.  Solicitor  General— ThaXy  whatever  mis- 
chief happens,  the  blame  is  not  to  be  laid 
upon  the  Friends  of  the  People,  because  they 
liave  so  ^ood  a  cause. 

Lord  Jiatice  Clerk — ^I  suppose  the  Friends 
of  the  People  mi^ht  cut  our  throats  with  im- 
punity;  they  would  not  be  blameable. 

Mr.  Skirving— I  should  have  been  happy 
if  the  pleadings  of  relevancy  had  been  before 
the  jury.:  I  thmk  the  jury  are  entitled  to 
hear  the  relevancy,  because  the  relevancy  is 
a  matter  for  the  jury  to  consider;  and  the 
jury  ought  to  be  present,  in  order  that  no  part 
of  my  cause  be  prejudged. 

♦  See  the  Trial  of  I-ord  George  Gordon  for 
High  Treason,  vol  21,  p.  485,  of  this  Col- 
lection. ' 
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'  Lord  JuUice  Ckrk^Tlotey  are  aU  present  m 
Court. 

^Mr.  ^kirving — ^But  they  are  not  in  court, 
my  lord,  nor  upon  oath;  I  am  very  willing, 
however,  to  say  any  thing  that  I  have  to  ob- 
serve npon  the  relevancy  before  your  lord- 
ahips ;  hut,  I  certainly  think  myself  bound  to 
£0  over  it  again  before  the  jury,  afler  the  oath 
of  God  is  upon  them.  Not  beine  accustomed 
to  speak  in  public,  I  am  not  able  to  follow 
the  soUcitor-generaf  in  the  long  speech  tiiat 
he  has  made ;  but  I  have  thrown  my  thoughts 
together,  and  shall  beg  leave  to  read  them  to 
your  lordships,  from  the  paper  in  my  hand,  if 
I  am  permitted. 

In  the  mean*  time  I  would  observe,  that  I 
am  not  accountable  for  the  acts  of  the  con- 
vention ;  I  am  summoned  before  your  lord* 
ships  as  an  individual,  and  I  dare  say,  the 
convention  are  able  to  justify  themselves  for 
what  they  have  done,  when  called  before 
your  lordships,  and  will  certainly  justify  them* 
selves.  In  that  point  of  view,  every  thing 
that  the  solicitor-general  has  said  falls  to  the 
i;roimd.  Any  thing  that  respects  me,  in  tiiis 
convention,  I  am  ready  to  answer  for;  but  I 
apprehend  there  is  nothing  laid  against  me  in 
particular  that  is  worth  the  noticing.  The 
eolicitbr-general  thought  it  was  unnecessary 
to  say  anj^  thing  with  regard  to  the  m^or  of 
the  proposition  m  the  indictment;  .1  have 
a  very  ai£ferent  idea  of  it;  because,  I  suppose 
no  indictment  is  properly  laid,  unless  tiie 
m^jor  of  the  proposition  in  the  isdictment^ 
answers  to  the  major  part  of  the  proposition 
in  thd  statute,  upon  which  it  is  founaed^  In 
mv  indictment  the  crime  laid  is  sedition— 
what  this  transgression  is,  we  are  left  to  dis- 
cover by  an  investigation  of  the  several  arti- 
cles in  the  minor  pvt  of  the  proposition  laid 
in  the  libel; .that  is  to  sa^r,  from  the  overt 
acts  charged  against  me  in  it,  so  far  as  the 
panel  has  observed  in  the  indictment  before 
this  Court  But,  surely  the  prosecutor  ought 
to  have  specified  the  crime,  as  defined  in 
some  one  or  other  of  the  statutes  to  which  he 
refers,  and  which  are  presentiy  cognizable  in 
this  Court,  and  in  the  transgression  of  which 
he  wisnes  to  prove  that  I  have  been  guilty. 

In  the  inoictment,  I  am  chai^ged  to  com- 
pear in  a  court  of  justiciary,  to  answer  for  the 
crimes  specified,  ore.  ^ 

Now,  in  the  major  proposition  of  the  in- 
di^nent,  only  one  crime  is  laid,  namely,  se- 
dition. Here  you  see  crimes,  not  one  crime, 
but  crimes  are  siad  to  be  specified.  Does  the 
prosecutor  intend  to  bring  forward  more  than 
ne  h3s  given  mc  warning  to  provide  my  de- 
fence against?  The  Court  surely  will  never 
permit  nim  to  do  any  such  thing.  They  will 
not  permit  him  to  take  me  at  unawares  with 
a  single  charge,  more  than  what  is  laid  in  his 
indictment'  Now,  this  is  sedition;  and  there 
is  not  a  single  thing  more  than  seditioti 
charged  i^ainst  me. 

Sedition !  I  know  not  what  the  prosecutor 
means  by  sedition :  for  be  does  not  attribute 


a  sinsle  quality,  either  of  mind  or  actioD,  to 
it.  X  am  not  called  on  to  declare  any  opinion 
of  it;  he  only  says,  ^  Wekreas,'' &c.-*and 
he  says  no  more.  Surely,  whatever  idea  he 
has  of  sedition,  yet  af^er  describing  it  as  a 
crime  so  heinous  and  so  severely  punishable^ 
he  never  could  intend,  that  the  things  chaiged 
in  the  minor  proposition,  went  to  make  up 
any  such  heinous  crime,  or  indeed  any  crime 
whatever.  Would  it  ever  enter  into  anv  perr 
son's  mind  to  suppose,  that  acting  in  the  ca- 
pacity of  secretary  to  a  number  of  sodeties^ 
my  receiving  a  parcel  of  papers  according  to 
.the  first  charee  in  the  Ubei,  nrom  one  of  these 
societies,  ana  showing  them  to  a  few  of  thp 
persons  entrusted  with  the  business  of  the 
whole,  in  order  that  they  might  be  able  to 
give  their  opinion  of  them,  when  submitted 
to  a  meeting,  was,  in  any  degree,  reprehensi- 
ble? .  When  the  fiscal,  upon  information  qf 
the  Dundee  address,  got  a  warrant  .to  appre- 
hend me  fbr  my  concern  in  it^  I  nanated  to 
the  sheriff  mv  whole  concern  m  the  matter, 
and  he  assoilzied  me  at  once.  But  allowing 
that  I  had  really  been  chargeable  in  the  matr 
ter  of  the  Dunoee  Address,  would  it  not  be 
both  ungenerous  and  unjust,  after  citing  me 
as  a  witness  on  the  part  of  the  Crown,  cairy- 
ins  me  to  Perth,  and  inclosing  me  with  the 
other  witnesses  a  whole  day,  and  after  all,  to 
bring  me  in  as  a  par^,  upon  the  evidence  cif 
the  very  witnesses  with  whom  I  was  so  shut 
up,  and  consequentlv  exposed  to  converse 
freely  with  them  on  the  subject,  being  made 
to  believe,  that  nothing  I  might  then  reveal, 
supposing  I  had  been  criminally  concerned, 
could  ever  come  a^inst  myself? 

It  would  be  uiyust  in  the  Court  to  admit 
such  an  unprecedented  attack  on  an^  man; 
and  it  is  hoped,  that  they  will  not  indulge 
the  public  prosecutor  iiithis;  the  more  so, 
as  the  whole  of  this  business  is  to  be  brought 
under  the  review  of  parliament. 

As  to  the  next  tning,  the  hand-bU]^  by 
which  some  general  convention  is  said  to 
have  been  called,  though  I  know  of  no  such 
meeting  odled  by  that  bill;  the  prosecutor 
knows  well,  that  ne  can  neither  instruct  that 
I  was  the  author,  nor,  in  any  degree,  the 
publisher  of  it  And  though  I  had  been  both. 
It  b  not  possible  for  him. to  prove,  that  I 
could  be  guilty  of  any  crime  in  giving  warning 
to  my  country  of  its  danger,  or  m  calling 
them  to  demand,  in  a  constitutional  manner, 
rights  which  it  cannot  be  denied  have  been 
wrested  from  them,  as  appears  from  Whar- 
ton's motion  in  the  House  of  Commons, 
which  I  beg  leave  to  read. 

''  Mr.  Wharton  rose  to  make  his  promised 
motion.  We  heard,  he  said,  on  every  side» 
of  the  glorious  revolution  in  1688,  a^d  of  the 
constitution,  as  settied  at  the  glorious  revbp 
lution.  V        .  ^ 

'*  It  was  a  note  which  he  had  always  lisr 
tehed  to  with  pleasure,and  he  repeated  it  himr 
self  with  rapture. 

tl  Out  wtoi^  w/u(jtbe  laUonal  foundation  of 
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our  satislBCtion  at  die  recoUec^n  of  the  glo-^ 
lious  revolution  ? 

•  *^  It  assuredly  nvas  not,  that  the  poflBession 
of  the  throne,  and  the  regular  hereottaiy  sue-' 
cesdon  to  it,  were  at  that  time  disturbed  and 
intemipted.  It  was  not  that  we  expelled  one 
king  and  one  family,  and  appointed  another 
king  and  another  &mi]y  in  tneir  toouL  The 
necessity  of  such  changes  was  at  all  times  to 
be  deplored :  and  the  events  themsdves  could 
only  be  justified  by  the  necessity. 

**  The  only  rational  foundation  of  our  ap- 
probation of  that  revolution  most  be,  that  at 
uat  time  such  principles  were  confirmed,  and 
such  wise  and  wholesome  provisions  made 
for  our  constitutional  security  and  happiness, 
as  might  prevent  all  future  necessity  tor  a  si- 
imlarrevmution. 

^  MThoever  approved  of  that  revolution,  de- 
dared  at  the  same  time,  that  the  constitutional 
provisions  then  obtained  were  wise  and  whole- 
some provisions ;  that  they  were  worthy  ob- 
jects of  a  national  struggle;  that  they  not 
only  justified  tiesistanee,  out  made  it  mertto- 
lious;  and  that  they  were  cheaply  purchased 
at  the  price  of  all  the  blood  tint  was  shed 
upon  that  occasion,  as  well  as  the  dethrone- 
ment of  a  guilty  king,  and  the  extirpation  of 
his  guiltless  fiunily.    But  an  appnA>ation  of 
that  revolution  went  still  farther.    It  declared 
that  if  by  any  means,— by  finrce  or  by  fraud, 
by  violence  or  by  comiption---if  these  whole- 
some and  necessary  constitutional  provisions 
should  by  any  means  be  taken  awa;^  or  frus- 
trated, tbie  stole  objects  would  again  justify 
the  same  national  struggle,  and  me  same  ex- 
tremities, unless  they  could  be  recovered  and 
reH>btained  by  more  gentle,  more  peaceful, 
and  therefore  more  happv  means. 

*^  He  asserted  (and  said  he  risked  notlnng 
by  the  assertion,  for  no  man  would  be 
h^y  enough  to  deny  it,  and  he  pledged  him- 
self to  prove  it  in  a  committee  of  the  House) 
that  all  that  was  valuable  to  the  ]^ple  of 
this  countiy,  aU  the  provisions  which  were 
stipulated  to  procure  the  peace  and  prosperi^, 
the  individual  libertr  and  the  general  pro- 
fkerly  of  the  people  of  this  land,  lukd  all  been| 
sinca  the  revolution,  taken  away— All ! 

^*He  must  tntreat  the  attention  of  the 
House  for  a  few  moments,  whilst  he  very 
briefly  brought  back  to  their  recollection  what 
this  countiy  established  by  the  revolution,— 
first,  To  avoid  all  ftiture  mistakes^  and  that 
the  contract  between  prince  and  people  might 
be  clearfy  understood,  the  revolutionists  began 
by  ahenng  the  oaths  of  the  contracting  par^ 
ties.  They  altered  the  coronation  oath  for 
all  future  sovereigns  in  this  realm :  and  they 
altered  the  oath  of  allegiance  for  themselves 
and  for  all  future  subjects.  They  cut  up  by 
the  roots  the  damnable  doctrine  of  passive 
obedience  and  non-resistance,  by  emphatic 
calty  specifyins  and  ordaining  tl»t  tfa^  ibl- 
lowme  words  of  their  former  oath^  (let  Willm. 
and  fliary,  ch.  8.)  *  I  declare  that  it  is  not  law- 
'  fill  Hp<m  any  pretence  whatever  to  take  up 
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'arma  against  the  king,' &c.  &e.  shonld  not 
fix)m  thenceforth  be  required  or  enjbined. 

<' It  was  not  so  much  to  relieve  the  con- 
science of  the  subjects,  that  these  words  of 
their  former  oalh  were  selected,  redted  and 
abolished :  for  no  oath  of  slavery  ever  did,  or 
ever  will,  or  ever  ought  to  bind  ajnation,  or 
an  individual.  It  was  something  worse  than 
penury  or  sacrilege  to  keep  an  oath  of  slsr 
very.  This  alteration  was  made  to  prevent 
the  future  sovereigns  of  this  country  from 
beine  misled,  as  the  four  preceding  sovereigns 
had  Been,  to  trust  to  a  senseless  superstition 
about  royalty,  which  though  many  persons 
fbt  their  interests  have  professed,  no  man  of 
common  sense  ever  entertained. 

**  Their  next  care  was  to  provide  for  the 
due  administration  of  the  executive  power, 
and  tibe  responsibility  of  its  confidential  ad-^ 
visersw    They  therefore  enacted  12th  William 
Srd,  ch.  H,  that  *  All  matters  and  things  re- 
lating to  the  wdl  governing  of  this  king- 
dom, which  are  cognizable  in  the  privy 
council  by  the  laws  and  customs  of^tlus 
realm,  shall  be  transacted  there;  and  all 
resolutions  taken  thereupon  shall  be  signed 
by  0uch  of  the  privy  council  as  shall  aavise 
and  consent  to  the  same.'    Thereby  euard-' 
ing,  as  far  as  laws  could  guard,  against  that 
accursed  engine  of  despotism,  a  cabinet  coun- 
cil, or  ^hat  more  accursed  instrument,  an  in- ' 
terior  cabinet. 

^  Thdr  attention  was  next  directed  to  the 
double  representation  of  the  people;  the  only 
possible  security  for  all  their  other  provisions 
—  their  representatives  in  parliament  and 
their  representatives  in  courts  of  justice — the 
House  of  Commons  and  juries.  They  passed 
over  untouched,  and  left  as  they  found  them, 
the  nobility  and  the  church ;  they  were  con- 
udering  the  solid  and  substantial  parts  of  the 
constitutional  edifice,  and  did  not  much*  con- ' 
cem  tiicmselves  about  the  gilding  and  the 
varnish.  They  therefore  proceed<3  to  esta- 
blish ihe  principle  of  a  fair,  free,  an4  frcouent 
dection  of  the  representatives  of  the  Uom- 
moos  in  parliament,  as  misht  be  seen  by  a 
reference  to  the  acts  passM  m  the  first  and 
second,  and  third  years  of  'William  and 
Maiy. 

**  And  having  thus,  as  they  imagined,  pro- 
vided for  the  r^  election  of  the  representa- 
tive body  in  parliament,  they  secured  the  in- 
dependence and  integrity  of  that  body  afVer 
its  dection,  by  enactms  tiiat-*^'  No  person 
'  who  has  an  office,  or  place  of  profit  under 
'the  king,  or  receives  a  pension  from  t(ie 

*  Crown,  shall  be  capable  of  serving  as   a 

*  member  of  the  House  of  Commons.^  12  W. 
Srdch.  2. 

^  Having  thus  secured  the  purity  and  inde- 
pendence of  the  people's  representative  in 
parliament,  they  proceeded  to  the  other  im- 
portant branch  of  their  representation  by  jury; 
and  they  decreed,  that  juries  should  be  fairly 
taken,  without  partiality;  and  should  act 
freely,  without  infiuence.    1st.  William  and 
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^    Lord  Justice  Cier&^Tbey  are  aU  jpresent  in 
Court. 

^r.  $kirving — ^But  they  are  not  in  court, 
my  lord,  nor  upon  oath;  I  am  very  willing, 
however,  to  say  any  thing  that  I  have  to  o& 
^rve  upon  the  relevancy  before  your  lord* 
ahips ;  hut,  I  certainly  think  myself  boimd  to 
go  over  it  a^ain  before  the  jury,  afler  the  oath 
of  God  is  upon  them.  Not  beine  accustomed 
to  speak  in  public.  I  am  not  dble  to  follow 
the  solicitor-general  in  the  long  speech  that 
he  has  made ;  but  I  have  thrown  my  thoughts 
together,  and  shall  beg  leave  to  read  them  to 
your  lordships,  from  the  paper  in  my  hand,  if 
I  am  permitted. 

In  we  mean*  time  I  would  observe,  that  I 
am  not  accountable  for  the  acts  of  the  con- 
vention ;  I  am  summoned  before  your  lor^* 
•hips  as  ap  individual,  and  I  dare  say,  the 
convention  are  able  to  justify  themselves  for 
what  they  have  done,  when  called  before 
your  lordships,  and  will  certainly  justify  them* 
selves.  In  that  point  of  view,  every  thing 
that  the  solicitor-general  has  said  falls  to  the 
ground.  Any  thing  that  respects  me,  in  tins 
convention,  I  am  ready  to  answer  for;  but  I 
apprehi^d  there  is  nothing  laid  against  me  In 
particular  that  is  worth  the  noticing.  The 
eolicitor-general  thought  it  was  unnecessaiy 
to  say  BXif  thing  with  regard  to  the  m^or  of 
the  projposition  m  the  indictment;  J  have 
averydi£ferentideaofit;  because,  I  suppose 
no  indictment  is  properly  laid,  unless  the 
msioT  of  the  proposition  in  the  indicUnent^ 
answers  to  the  msyor  part  of  the  proposition 
in  th^  statute,  upon  wnich  it  is  founoed.  In 
my  indictment  the  crime  laid  is  seditbn— 
what  this  transgression  is,  we  are  lefl  to  dis- 
cover by  an  investigation  of  the  several  arti- 
cles in  the  minor  part  of  the  proposition  laid 
in  the  libel:. that  is  to  sajr,  from  the  overt 
acts  charged  against  me  in  it,  so  far  as  the 
panel  has  observed  in  the  indictment  before 
this  Court.  But,  surely  the  prosecutor  ought 
to  have  specified  the  crime,  as  defined  in 
some  one  or  other  of  the  statutes  to  which  he 
refers,  and  which  are  presently  cognizable  in 
this  Court,  and  in  the  transgression  of  which 
he  wishes  to  prove  that  I  have  been  euilty« 

In  the  inoictment,  I  am  chaiigea  to  com- 
pear in  a  court  of  iustidary,  to  answer  for  the 
crimes  spedfied,  ore,  > 

Now,  in  the  major  proposition  of  the  in- 
dj^aent,  only  one  crime  is  laid,  name^^  se- 
dition. Here  you  see  crimes,  not  one  cnme, 
but  cnmes  are  said  to  be  specified.  Does  the 
vrpsecutor  intend  to  bring  forward  more  than 
he  bus  given  mc  warning  to  provide  my  de- 
fence aeainst?  The  Court  surely  will  never 
permit  him  to  do  any  such  thing.  They  will 
not  permit  him  to  take  me  at  imawares  with 
a  single  charge,  more  than  what  is  laid  in  his 
indictment'  Now,  this  is  sedition;  and  there 
is  not  a  single  thing  more  than  sedition 
charged  against  me. 

Sedition !  I  know  not  what  the  prosecutor 
means  by  sedition ;  for  be  does  not  attiibute 


a  siiwk  quality,  dther  of  mind  or  actioD,  to 
it.  f  am  not  csdled  on  to  declare  any  opdnion 
of  it ;  he  only  says,  ^  Wekreas,''  &c.-— and 
he  says  no  more.  Surely,  whatever  idea  he 
has  of  sedition,  yet  afler  describing  it  as  a 
crime  so  heinous  and  so  severely  punishable, 
he  never  could  intend,  that  the  things  charged 
in  the  minor  proposition,  went  to  make  up 
any  such  heinous  crime,  or  indeed  any  crime 
whatever.  Would  it  ever  enter  into  anv  per- 
son's mind  to  suppose,  that  acting  in  the  ca- 
pacity of  secretary  to  a  number  of  societies, 
my  receiving  a  parcel  of  papers  according  to 
the  first  charse  in  the  libel,  from  one  of  these 
societies,  ana  showing  them  to  a  few  of  thp 
persons  entrusted  with  the  business  of  the 
whole,  in  order  that  they  might  be  able  to 
give  thdr  opinion  of  them,  w&n  submitted 
to  a  meeting,  was,  in  any  degree,  reprehensi- 
ble ?  .  When  the  fiscal,  upon  information  c^f 
the  Dundee  address,  got  a  warrant  to  appr^ 
bend  me  for  my  concern  in  it^  I  nanated  to 
the  sheriff  mv  whole  concern  m  the  matter, 
and  he  assoilzied  me  at  once.  But  allowing 
that  I  had  really  been  chargeable  in  tiie  mat- 
ter of  the  Dunoee  Address,  wpuld  it  not  be 
both  ungenerous  and  unjust,  after  citing  me 
as  a  witness  on  the  part  of  the  Crown,  carry- 
ing me  to  Perth,  and  indosing  me  with  the 
other  witnesses  a  whole  day,  and  after  all,  to 
bring  me  in  as  a  par^,  upon  the  evidence  of 
the  very  witnesses  witn  whom  I  was  so  shut 
up,  and  consequentiv  exposed  to  converse 
freely  witii  them  on  the  subject,  being  made 
to  believe,  that  nothing  I  might  then  reveal, 
supposing  I  had  been  criminally  concerned, 
could  ever  come  agpinst  myself^ 

It  woiUd  be  uiyust  in  the  Court  to  admit 
such  an  unprecedented  attapk  on  any  man; 
and  it  is  hoped,  that  they  will  not  indulge 
the  public  prosecutor  in  this;  the  more  so, 
as  the  whole  of  this  business  is  to  be  brought 
under  the  review  of  parliament. 

As  to  the  next  thing,  the  hand-bill^  by 
which  some  general  convention  is  said  to 
have  been  called,  though  I  know  of  no  such 
meeting  called  by  that  bill;  the  prosecutor 
knows  weU,  that  ne  can  neither  instruct  thai 
I  was  the  author,  nor,  in  any  degree,  the 
publisher  of  it  And  though  I  had  teen  .both. 
It  is  not  possible  for  him. to  prove,* that  I 
could  be  guilty  of  any  crime  in  giving  warning 
to  my  country  of  its  danger,  or  m  calling 
them  to  demand,  in  a  constitutional  manner, 
rights  which  it  cannot  be  denied  have  been 
wrested  from  them,  as  appears  firom  Whar- 
ton's motion  in  the  House  of  Commons, 
which  I  bes  leave  to  read. 

^  Mr.  Wnarton  rose  to.  make  his  promised 
motion.  We  heard,  he  said,  on  every  side, 
of  the  glorious  revolution  in  1688,  a^d  of  the 
constitution,  as  settied  at  the  glorious  revbp 
lution.  .  , 

''It  was  a  note  which  he  had  always  lisr 
tened  to  with  pleasure,and  he  repeated  it  him- 
self with  rapture. 

^  Out  ^Mi  w/ti^lbe  rational  foundation  of 
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our  saftislsction  at  tiie  recollection  of  the  glo- 
rious revolution  ? 

•  *^  It  assuredly  vas  not,  that  the  poseession 
of  the  throne,  and  the  regular  hereoitaiy  sue-' 
/cession  to  it,  were  at  that  time  disturbed  and 
mterrapted.  It  was  not  that  we  expelled  one 
king  and  one  family,  and  appointed  another 
lung  and  another  family  in  tndr  toouL  The 
necessity  of  such  dianges  was  at  all  times  to 
be  deplored :  and  the  events  themselves  could 
only  be  justified  by  the  neoessity. 

^'  The  only  rational  foundation  of  our  ap- 
probation of  that  revolution  must  be,  that  at 
that  time  such  principles  were  confirmed,  and 
such  wise  and  wholesome  provisions  made 
for  our  constitutional  security  and  happiness, 
as  might  prevent  all  future  necessity  for  a  si- 
milar revolution. 

*<  Whoever  approved  of  that  revolution,  de- 
clared at  the  same  time,  that  the  constitutional 
pfovisions  then  obtained  were  wise  and  whole- 
some provisions ;  that  they  were  worthy  ob- 
jects of  a  national  strugde;  that  they  not 
only  justified  liesistanoejnut  made  it  merito- 
rious; and  tluit  they  were  cheaply  purchased 
at  the  price  of  all  the  blood  that  was  shed 
upon  that  occasion,  as  well  as  the  dethr<me- 
ment  of  a  guilty  king,  and  the  eztiiM,tion  of 
bis  ginltless  fieunily.  But  an  approbation  of 
that  revolution  went  still  fardier .  It  dedared 
that  if  by  any  means,—* by  force  or  by  fraud, 
by  violence  or  by  comiption'-if  these  whole- 
some and  necessaiy  constitutional  provisions 
should  by  any  means  be  taken  awa;f  or  frus- 
trated, the  same  objects  would  again  justify 
the  same  national  struggle,  and  \&  same  ex- 
tremities, unless  they  could  be  recovered  and 
re-obtain^  by  more  gentle,  more  peaceful, 
and  thei^ore  more  happv  means. 

^  He  asserted  (and  said  he  risked  notlnng 
by  the  assertion,  for  no  man  would  be 
hardy  enough  to  deny  it,  and  he  pledged  him- 
self to  prove  it  in  a  committee  of  the  House) 
that  all  that  was  valuable  to  the  ]^ple  of 
this  country,  aU  the  provisions  which  were 
stipulated  to  procure  the  peace  and  prosperhy, 
the  individual  libertv  and  the  general  pro- 
l^erty  of  the  people  of  this  land,  lukd  all  beeUi 
since  the  revolution,  taken  away— All ! 

**He  must  intreat  the  attenticm  of  the 
House  for  a  few  moments,  whilst  he  veiy 
briefly  brought  back  to  their  recollection  what 
this  country  established  by  the  revolution.— 
first,  To  avoid  all  future  mistakes,  and  that 
the  contract  between  prince  and  people  might 
be  clearfyunderstood,  the  revolutiomsts  began 
by  altermg  the  oaths  of  the  contracting  par^ 
ties.  They  altered  the  coronation  oain  for 
all  future  soverdgns  in  this  realm :  and  they 
dtered  the  oath  of  allegiance  for  themselves 
and  for  all  future  subjects.  They  cut  up  by 
the  roots  the  damnable  doctrine  of  pasdve 
obedience  and  non-resistance,  by  emphatic 
cally  specifying  and  ordaining,  that  the  fol- 
lowing words  of  their  former  oath^  (1st  Willm. 
and  Mary,  ch.  8.)  <  I  declare  tiiat  it  is  not  law- 
'  fill  up<m  any  pretence  whatever  to  take  up 


'arm  against  the  king,' &c.  &e.  should  not 
fh>m  thenceforth  be  required  or  enjbined. 

^  It  was  not  so  much  to  relieve  the  con- 
science of  the  subjects,  that  these  words  of 
their  former  oalh  were'  selected,  recited  and 
abolished :  for  no  oath  of  slavery  ever  did,  or 
ever  will,  or  ever  ought  to  bind  agnation,  or 
an  individual.  It  was  something  worse  than 
penury  or  sacrilege  to  keep  an  oath  of  slsr 
very.  This  alteration  was  made  to  prevent 
the  future  sovereigns  of  this  country  f^om 
beine  misled,  as  the  four  preceding  sovereigns 
had  been,  to  trust  to  a  senseless  superstition 
about  royalty,  which  though  many  persons 
for  their  interests  have  professed,  no  man  of 
common  sense  ever  entertained. 

^  Their  next  care  was  to  provide  for  the 
due  administration  of  the  executive  power, 
and  tile  responsilnlity  of  its  confidential  ad" 
visersw    They  therefore  enacted  12th  William 
Srd,  ch.  H,  that  *  All  matters  and  things  re- 
lating to  the  well  govemiog  of  this  king- 
dom,- which  are  cognizable  in  the  privy 
council  by  the  laws  and  customs  of^this 
realm,  shall  be  transacted  there;  and  all 
resolutions  taken  thereupon  ^11  be  signed 
by  such  of  the  privy  council  as  shall  anvise 
and  consent  to  the  same.'    Thereby  guard-' 
ing,  as  far  as  laws  could  guard,  against  that 
accursed  engine  of  despotism,  a  cabinet  coun- 
cil, or  ^at  more  accursed  instrument,  an  in-  * 
tenor  cabinet. 

*^  Their  attention  was  next  directed  to  the 
double  representation  of  the  people;  the  only 
possible  security  for  all  their  other  provisions 
—  their  representatives  in  parliament  and 
their  representatives  in  courts  of  justice— the 
House  of  Commons  and  juries.  They  passed 
over  untouched,  and  left  as  they  found  them, 
the  nobility  and  the  church ;  they  were  con- 
sidering the  solid  and  substantial  parts  of  the 
constitutional  edifice,  and  did  not  much*  con- 
cem  themselves  about  the  gtldine  and  the' 
varnish.  They  therefore  proceed<3  to  esta* 
blish  the  principle  of  a  fair,  firee,  and  frcouent 
election  of  the  representatives  of  the  Com- 
mons in  parliament,  as  might  be  seen  by  a 
reference  to  the  acts  passed  m  the  fiirst  and 
second,  and  third  years  of  William  and 
Maiy. 

^  And  having  thus,  as  they  imagined,  pro- 
vided for  the  r^  election  of  the  reoresenta- 
tive  body  in  parliament,  they  securea  the  in-, 
dependence  and  inte^ity  of  that  bod^  afUr 
its  election,  by  enactme  tiiat— *  No  person 

*  who  has  an  office,  or  place  of  profit  under 
'the  king,  or  receives  a  pension  from  t|ie 

*  Crown,  shall  be  capable  of  servine  as  a 
'  member  of  the  House  of  Commons.^  12  W. 
Srd  ch:  S. 

^  Having  thus  secured  the  purity  and  inde- 
pendence of  the  people's  representativ!^  in 
parliament,  they  proceeded  to  the  other  im- 
portant branch  of  their  representation  by  jury  ; 
and  they  decreed,  that  juries  should  be  fairly 
taken,  without  partiality;  and  should  act 
fredy,  without  influence.    1st.  WiUiam  and 
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Mar^9  ch.  3d.  They  also  decreed,  that  ex* 
cessive  bail  should  not  be  required ;  that  ex- 
cessive fines  shonld  not  be  imposed ;  and  that 
illegal  and  cruel  punishments  should  not  be 
inflicted ;  and  to  secure  these  objects,  they 
ordained,  that  thenceforward  the  judge's 
commissions  should  be  made,  *  quamdiu  se 

*  bene  gesserint',  and  that  their  salaries  should 

*  be  ascertuned  and  established ;'  in  order  to 
maJce  the  judges  independent  of  the  Crown. 
12th  Wilham  3d,  ch.  S. 

'^  Now,  all  these  provisions  (the  objects 
and  consequences  of  the  glorious  revolution) 
would  have  no  value ;  they  would  be  nugar 
torv  and  worthless;  they  would  be  a  mockery ; 
unless  they  went  efiectuayy  to  obtain  and 
secure  to  the  people  of  this  land,  these  three 
important  pomts:  first,  an  honest  and  re- 
sponsible exercise  of  the  executive  authority 
— secondly,  real,  independent,  and  faithful 
representatives  of  the  Commons  in  parlia- 
ment— ^thirdl^,  a  fair  and  impartial  admi- 
nistration of  justice  in  the  courts  of  law.  We 
who  had  no  predilection  for  any  familv  what- 
ever (except  as  connected  with  these  objects); 
in  the  words  of  our  ancestors  at  the  time  of 
the  revolution,  did  now  again — *  claim,  de- 

*  mand,  and  insist  upon  all  those,  as  our  un- 

*  doubted  rights :  the  true,  ancient,  and  indu- 

*  bitable  rignts,  and  liberties  of  this  kingdom.' 
1st  William  and  Mary,  ch.  9. 

''  If  then,  by  various  means  it  had  hap- 
pened (as  he  asserted  and  undertook  to  prove 
m  a  committee  of  this  House)  that  this  provi- 
sional responsibility  of  the  privjr  council  no 
longer  remains;  that  the  election  of  the 
House  of  Commons  is  neither  fair,  nor  free, 
nor  frequent ;  that  this  provisional  indepen- 
dence of  its  members  is  gone,  and  that  the 
House  at  present  swarms  with '  persons  hav- 
'  ing  offices  and  places  of  pront  imder  the 

*  king,  and  receiving  pensions  from  the 
^  Crown;'  that  juries  are  not  fairly  and  im- 
partially taken ;  .  that  they  do  not  act  freely 
and  without  influence;  that  excessive  bail 
may  be,  and  has  been  required ;  that  exoes-^ 
sive  fines  may  be,  and  have  been  imposed; 
that  illegal  and  cruel  punishments  may  be 
and  have  been  inflicted;  that  the  judges  are 
not  independent  of  the  Crown;  that  pensions 
may  and  have  been  granted  to  some  tjff  them; 
ana  that  lucrative  offices  may  be  and  have 
been  conferred  upon  others ;  by  which  means 
it  cannot  be  said  that  their  salaries  are  ascer- 
tained and  established. 

*'  If  these  fects  were  so,  he  held  it  to  be 
the  duty  of  all  those  who,  without  hypocri^, 
praised  the  revolution,  to  endeavour  to  return 
us  a^in  to  our  constitutional  situation  at 
that  period,  and  to  recover  those  lost,  or  ne- 
glected provisions ;  that  so  we  might  effisc- 
tually  secure  to  ourselves  and  to  our  posterity, 
what  our  ancestors  endeavoured  at  the  revo- 
lution to  secure  to  themselves  and  to  us. 
^  "  He  concluded  with,  moving,  *  That  a 
^  Committee  be  appointed  to  inquire,  whether 
^nyiand  which  of  the  provisions  made  by 


*  parliatnent  m  the  r&ffk  of  William  and 
'  Mary,  and  in  the  reign  of  William  Sd,  for 
'  securing  the  responsibte  exercise  of  the  exe- 

*  cutive  authority ;  for  securing  a  real,  inde- 

*  pendent,  and  faithful  representation  of  the 

*  Commons  in  parliament ;  and  for  securing 

*  a  fair  and  impartial  administration  of  justice 
'  in  courts  of  law ;  whether  any,  and  which 

*  of  these  have  by  any  means  been  invalidated 
^or  taken  awav:   and  to  consider  whether 

*  any,  and  which  of  those  lost  or  invalidated 

*  provisions  may  be  fit  to  be  re-enacted  and 

*  restored,  in  order  that  tlie  people  of  this 

*  land  mav  recover  that  situation  and  security 

*  in  which  they  were  placed  by  the  glorious 
<  revolution  in  J  688.'" 

N.  B.  It  is  worthy  of  remark,  that  at  the 
time  of  the  delivery  of  this  judicious  and  con*- 
stitutional  speech,  no  reply  whatsoever  was 
made,  nor  has  any  sort  of  notice  been  taken 
of  it,  by  administration,  or  by  those  in  oppo- 
sition.* 

And  sure  there  was  no  crime  in  receiving 
thanks  for  unremitted  attention  to  duty.  I 
know,  indeed,  it  must  have  given  great  pain 
to  the  opposers  of  the  Friends  of  the  People 
to  be  tola,  as  I  shall  also  prove  in  their  pre- 
sence Uiis  day,  that  by  opfM>siDg  that  wise  as- 
sociation, they  have  brought  their  countiy 
to  the  very  bnnk  of  ruin ;  and  who  now  are 
entitled  lo  the  post  of  danger  so  much  ?  But 
surely  no  man,  unless  those  who  were  so  for- 
ward in  pledging  their  lives  and  fortunes  for 
its  defence,  in  his  senses  will  offer  the  charge 
of  crime,  or  guiltiness,  to  an  anxious  concern 
for  the  welfare  of  one's  country,  even  thoueh 
imprudently  expressed,  which,  however,  I  do 
not  think  has  been  the  case. 

Much  indeed  is  averred  in  the  indictment, 
with  the  design  of  criminating  the  conven-' 
tion ;  but  upon  the  most  vague  grounds.  I 
am  ready  to  answer  for  the  association  of  the 
Friends  of  the  People,  and  for  all  their  pro- 
ceedings from  first  to  last,  but  at  present  I 
am  inmcted  onlv  as  an  individual  Let  me 
be  fiiirly  indicted,  as  responsible  for  that  cou^ 
vention,  and  I  shall  not  decline  to  answer 
to  any  indictment;  knowing  well  that  the 
British  convention  is  fully  able  to  justify  its 
proceedings  through  me,  or  any  other  per- 
son charged  in  their  name.  But,  upon  no 
principle  of  equity  or  justice,  can  anv  body 
of  men,  regularly  associated,  be  condemned 
in  any  court,  if  not  legally  present.  The  pub- 
lic prosecutor,  as  usual  of  late,  has  frequently 
in  this  indictment,  termed  the  Friends  of  the 
People,  collectively,  and  individually,  sediti- 
ous and  evil-disposed  persons; — havixig  pur- 
poses inimical  to  the  happiness  of  the  people 
and  to  the  peace  and  happiness  as  well  as  to 

*  See,  in  the  New  Parliamentary  History, 
Mr.  Wharton's  speech  in  the  House  of  Com- 
mons, May  3 1  St  1793.  No  debate  took  place ; 
and  on  a  division  Mr.  Wharton's  motion  was 
negatived,  the  numbers  being,  for  the  motion 
11;  against  it,  71. 
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the  coQttitiiUon  of  the  country,  and  too  plainly 


indicating  the  same  rebellious  maxims  whica 
have  governed,  and  do  still  govern  the  pro- 
ceedings of  the  convention  of  France,  &g. 

That  the  British  convention,  however,  is  a  se- 
didous  and  unconstitutional  meetine,  remains 
to  be  proved,  and  cannot  be  proved,  tiu  the  leeis- 
lature  declare  them  such;  or  until  they  shallbe 
cited^  tried,  and  condemned  according  to  law. 
Till  one  or  other  of  these  events,  they  are  to  be 
hdd,  in  this  court,  and  in  the  opinion  of  the 
public,  as  a  constitutional  society ;  whatever 
the  lord  advocate  may  allege  to  the  contrarv. 
And,  therefore,  as  the  Friends  of  the  People 
must  be  considered  in  this  court,  a  constitu- 
tional, legal,  or  allowable  society,  equally  as 
any  ouier  society  (presenting  responsible  per- 
sons of  their  number  amenable  to  the  laws  of 
their  country,  for  all  their  proceedings)  every 
thing  averred  against  the  British  convention, 
or  tneir  delegates,  in  my  indictment,  must 
go  for  nought  in  the  present  prosecution.  For 
fills  same  reason,  and  upon  the  same  princi- 


remams  nothing  more  charged  a^mst  me, 


pie  of  justice,  every  thing  laid  to  mv  charge 
m  this  indictment,  as  said  or  done  by  me  m 
the  meetings  of  that  society,  falls  also  to  go 
£or  nought;  unless  it  could  be  jHroven  that  I 
did  things  unwarranted  by  the  association.  In 
such  case,  if  any  thing  so  done  by  me  in  their 
meeting,  could  be  proven  to  be  contrary  to 
law,  then,  as  in  justice^  I  would  be  liable 
singly ;  but  not  till  then. 

To  go  into  the  prosecutor's  views  in  this  in* 
dictment,  would  be  to  unhinge  the  very  con- 
stitution of  the  country,  and  nothing  but  the 
most  palpable  inattention  to  the  fundamental 

Srinciples  of  the  British  constitution,  or  a  se- 
itious  design  to  overturn  it,  could  nave  die* 
tated  an  indictment  such  as  this  which  I  now 
hold  in  my  hand.  Should  such  a  proceedinjg 
be  allowed,  there  is  an  end  of  liberty: — it 
would  be  a  revival  of  the  conventicle  prosecu* 
tions  with  a  vengeance.  The  lord  advocate 
would  only  have  to  declare  any  association  of 
of  the  people,  a  number  of  seditious  and  evil 
disposed  persons ;  and  to  get  a  jury  to  Qnd 
some  obnoxious  person  among  tnem  guilty; 
and  then  everv  meeting  of  the  kind  would  be 
deemed  illegal  and  mi^t  be  dragooned,  as  in 
the  days  oi  our  fathers,  without  the  round* 
about  way  of  obtaining  a  declaratory  act  of  par- 
liament. He  might  next,  for  instance^  de- 
clare dissenting  meetings  illegal,  and  ofa  se- 
ditious tendency. 

If  then,  my  lords,  every  thing  in  this  in- 
dictment, founded  on  the  insidious  and  false 
assertions  against  the  British  Convention, 
falls  necessarily  to  be  expunged, — and  it  must 
be  expunged,  unless  you  are  determined  to 
condemn  me,  at  the  expense  of  that  very  con- 
stitution, by  authority  of  which  you  sit  there 
this  day ;  and  which  proposition  I  challenge 
all  my  prosecutors  to  impugn ; — what  remains 
in  the  indictment  against  me  ?  Little  indeed 
against  me,  but  much  to  mv  credit  and  ho- 
nour. These  matters  being  fell  out,  which  it 
concerns  the  convention  to  vindicate,  there 
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that  I  need  to  waste  your  time  in  animad. 
verting  on.  No  idea  of  guilt,,  or  even  of 
fault,  can  arise  in  any  man's  mind  on  my 
conduct  towards  the  civil  magistrate,  in  the 
case  referred  to. 

If  the  officer  of  ai  civil  magistrate  shatt 
come  to  me  and  desire  me  to  go  out  of  my 
own  house,  I  have  a  right  to  ask  the  reason  ; 
and  if  he  can  show  me .  no  warrant,  I  may 
turn  him  to  the  door  as  an  officious  intruder. 
If  his  master  shall  deign  to  come  himself, 
and  make  the  same  demand,  I  have  a  right 
to  ask  him  his  authority  likewise,  and  to  treat 
him  worse  than  his  servant,  if  he  show  no  au- 
thority; for  no  magistrate  has  any  power  but 
what  the  law  gives  him ;  and  even  that  poipcr, 
which  the  law  does  give  him,  he  must  like- 
wise exercise,  not  as  he  chooses,  but  only  as 
tlie  law  directs.  The  kind's  prodamation 
^.  itself  would  be  of  no  more  rorce  against  oml 
NT  than  one  from  the  provost  of  Edinburgh,  aaa 
i.    that  would  be  nothing  at  all^  unless  warranted 


by  law.  Neverthelmk  it  is  false,  and  alto- 
gether unfounded,  that  I  anv  wav  contravened 
the  proclamation  of  the  snerin  vid  provost; 
thoudi  indeed  I  did  consider  it  an  unwar- 
rantable, unconstitutional,  sikI  oppressive 
act;  and  which  they  had  no  authority  to 
emit.— When  apprehended  by  the  warrant  of 
the  provost,  and  canned  before  the  council 
for  I  know  not  what,  though  I  id^rwaids 
found  that  it  was  for  nnr  advertisenent  of 
the  10th,  they  were  satisfied  that  my  adver- 
tisement was  for  calling  a  different  meeting 
altogether  from  the  meeting  which  they  had 
taken  upon  themselves  to  proscribe;  and 
they  dismissed  me,  after  giving  me  my  dln^ 
ner  for  my  trouble.  The  advertisement  was 
as  follows  :— 

'<  Friends  of  the  People.  The  general  com- 
mittee of  your  societies  here,  which  should 
have  met  as  usual  on  Thursday  last,  was  ne- 
cessarily postponed  till  Thursday  first,  by  rea- 
son of  the  sittings  of  the  convention.  The 
British  convention  being  now  constrained  to 
adjourn  to  the  place  appointed  for  its  meet- 
ings of  emergency,  the  general  committee  of 
the  Friends  of  the  People  in  and  about  Edin- 
burgh, are  requested  to  assemble  in  a  house 
belonging  to  Mr.  Skirving,  their  secretary, 
formerly  denominated  the  Cock  Pit. 

<<  As  our  meetings  are  perfectly  constitis* 
tional^  and  our  proceedings  such  as  we  dare 
avow,  the  meeting  will  be  held  at  13  o'ck)ck, 
noon. 

''  A  full  meeting  is  entreated,  for  the  pur« 
pose  of  adopting  measures  for  defraying  the 
expenses  of  the  delegates  while  attei^ing 
their  duty  in  the  convention. 

W.Skirviko.'^ 

Edinburgh,  Dee.  10,  1793. 

Before  coming  awa^,  the  sitting  mi^trate 
did  indeed  signify,  that  they  extended  their 
act  of  supremacy  aniinst  ibaX  meeting,  as 
well  as  against  the  British  convention  ;  and 
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this  Hew  dscUmioa  I  frnmused  t6  tfead  toihe 
meetine  mhiea  aflBembM,  and  leave  it  to 
themsmes  td  jud^  what  vecard  was  due  to 
it.  I  went  acooTdingly,  rext  day,  to  fulfil  my 
fMTOintse.    And  knowing  the  irritation  of  the 

Ciople's  minds  at  the  ba8haw«*Ulce  treatment 
hich  had  been  given  to  the  British  conrcn- 
tion;  and  that  they  would  not  receive  with 
respect  the  messi^e  I  had  received  fer  them, 
in  a  hurry,  beftjre  leaving  my  own  house,  I 
wrote  the  motion  and  proposal,  which  is  nar- 
rated in  the  indictment,  (see  page  479)  and 
which  every  person,  not  altogether  bhnd  with 
prejudice,  must  consider  as  a  prudent  prono- 
•al ;  and  intended  solely  to  ))revent  the  colli- 
aon  of  animosity,  betwixt  citizens  and  their 
flBmstratea. 

When  I  came  With  my  worthy  friend. 
Mf,  Charios  Brown,  from  Sheffield,  witn 
whom  I  hsKi  met  accidentally,  I  found  the 
aieeting  bouse  bloeked  up  with  an  armed 
force ;  and  seeing  the  people  gathering  fkst. 
We  made  haste,  for  fear  of  tumult,  whicli  ex- 
traordinary measures  never  fail  to  produce  in 
a  populous  city,  to  read,  first  the  aeclaration 
or  the  magistrates,  and  then  the  above  pro- 
posal. Upoti  the  same  beine  forced  from  me 
violently. 'bat  by  whose  orders  I  know  not, 
we  left  tnem  with  it  and  set  off.  It  was  very 
fortunate  ^ve  came  off  so  soon ;  for  the  people 
were  assembling  frdm  all  parts  so  quickly, 
that  their  fiumber  weiild  in  a  few  minutes 
faaVe  been  so  creat,  as  to  embolden  them  to 
inquire  and  judge  who  were  right  and  who 
were  wrong  in  so  shamefbl  an  affrsy.  For 
this  service  lo  the  magistrates,  a  number  of 
town  officers  and  soldiers  were  hurried  aflei- 
and  seizing  us,  walkinir  upon  the  street 
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my  hk;  aiid  judge  such  seditlto  the  Mgh^t 
virtue,  because  disinterestedly  pursued  lopro* 
mote  the  public  welfare.  But  in  regard  jo^ 
lordships  have  again  and  aeun  detemuned 
sedition  to  be  the  worst  of  alfcrimes,  and  in- 
cluding every  crime  destructive  of  society,  and 
have  agaiil  and  again  for  this  venr  crime  in* 
dieted  punishments,  in  the  eye  of  some  even 
Worse  than  death  itself,  I  must  insist,  that  as 
Neither  the  crime  itself,  nor  the  law  definlt^  it 
and  declaring  its  penahy  are  stated  in  my  ni- 
diciment,  it  is  illeeal,  and  ought  therefore  to 
be  dtscharged-^and,  especially,  in  regard  that 
f>ossibly  my  jury,  taking  up  the  crime  of  sedr^ 
ti^,  as  being  merely  the  imprudently  blaminj^ 
the  measures  of  administration  may  thiflic  it 
v^fT  exf>edient  tod  necessary  to  find  roe 
guuty,  with  a  view,  in  the  present  circam^ 
stances  of  the  couiitry,  to  strengthen  the  eze" 
eutive  govemtttent,  and  to  cast  the  balanee 
6f  tK^wer  into  the  hands  of  those,  whom  poa- 
Siblyon  other  occasions  they  would  check, 
but  at  present  jud^e  it  proper  to  trust  to  their 
prudent  and  merciful  exercise  of  discretionaiy 
power.  Some  juries  of  late  are  said  to  have 
acted  from  sucn  motives;  and  we  trust,  for 
the  sake  of  justice,  they  have  i^pented  that 
they  left  to  others  the  judgment  which  they 
were  bound,  by  the  oatn  of  God  to  render  to 
the  accused  themselves.    And  finally  in  re^ 
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peaceably,  lea  us,  as  condemned  criminals-, 
throush  the  most  public  street,  which,  by  the 
tumultuous  ninnine  of  the  people  from  all 
k|Uarter8  was  completely  alarmed,  for  every 
window  was  crowded  with  head^,  the  saiiie  as 
during  the  execution  of  a  criminal.  They  were 
conducting  us  to  the  guard  house,  when  Mr. 
James  Laing,  one  of  the  town  clerks,  counter- 
manded the  procession  to  the  council  cham- 
ber. And  after  a  consultation  of  the  Uiagis- 
intes,  held  with  the  sheriff,  crown  officers^  and 
the  assessors,  we  were  dismissed  simpliciter. 

Now  upon  what  date  can  guilt  be  chargied 
against  me  from  any  part  of  tne  whole  of  this 
procedure  ?  It  is  impossible.  Were  the  lord 
advocate  ever  so  anxious  to  affijt  cHmitiality 
upon  me  in  these  transactions,  he  would  not 
be  able.  But  although  my  guiltiness  might 
be  evident,  what  right  has  he  now  to  Establish 
it,  after  the  magistrates  have  judged  and  ac- 
quitted me? 

Upon  the  whole  then,  if  the  matters  charg- 
cd'in  thelitie],  taking  in  the  circumstances  at- 
tending them,  or  taking  them  up  simply  in 
themselves,  as  laid  in  the  mdictment,  amounts 
to  the  crime  of  sedition^  then  sedition  must  be 
a  very  innocent  thing  indeed.  Nay,  if  my  con- 
duct from  beginning  to  end  in  this  business  Is 
•edition,  I  glory  in  it,  as  the  hi|^^st  service  of 
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gard'this  high  crime  of  sedition  is  said  to  be 
punishable  oy  acts  of  parliament,  as  in  the 
charge  upon  the  indictment  (and  indeed  no 
punishment  ^an  be  inflicted  by  any  other  au^ 
thority),  it  is  therefore  indispensablyjust,  and 
necessary  that  theM  should  be  precisely  spe^ 
dfied :  or  that  the  libel,  as  so  laid,  cannot  be 
proceeded  on,  but  is  altogether  futile  and  irrc- 
levtot. 

If  the  tetm  sedition  be  m  any  statute  of  otnr 
law,  then  it  will  speak  for  itself.  It  #iH  be 
the  tt^or  of  the  proposition  in  the  statute* 
and  the  act  or  acts  otthe  minor,  will  suffid- 
entit  illustrate  what  the  legislature  intended 
by  the  crime  so  termed ;  and  if  the  acts,  with 
the  crhninating  circumstances  of  intention, 
described  in  the  statute  or  statutes,  be  the 
satne  as  tliose  with  which  the  prosecutor  haa 
chaiged  me,  I  will  necessarily  be  condemned. 
But  if  no  such  law  is  stated  upon  the  autho- 
rity of  which  alone  this  Court  has  power  to 
ac^  and  the  public  prosecutor  will  not  point 
out  any.  in  this  case  this  indictment  must  be 
declarea  without  foundation:  for  no  libel  is 
relevant,  which  is  not  a  transcript  of  some 
statute,  and  that  both  of  its  major  and  minor. 
For,  where  ho  law  is,  there  is  no  transgress 
sion.  That  is  to  say,  the  libel  ought  to  state 
the  crime  generally— the  law  whicli  makes  it 
a  crime — and  then  the  overt  acts,  which 
being  proved,  are  the  transgression  of  that 
law,  or  laws,  and  which  therefore  constitutes 
the  general  crime  libelled. 

None  of  these  are  done  in  this  indictment ; 
and  indeed  it  must  be  evident  to  the  meanest 
capacity,  that  this  very  unprecedented  libel 
could  not  have  any  legal  statute  for  its  data 
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9a4pi(t||si9A;  fiMrwhptt  leg^laturey  possessed 
^  WS  fKifitifittl  wifidoiQi  could  be  so  wesjk  as 
^^jr4  ft  Qipdel  for  such  a  osribrniaDee } 

U  would  appear,  that  tae  lord  advocate  by 
fMM9  blow  would  cut  off  dl  comrouoication  of 
^fptiment   aquMU'   tibie  people.    But  eurely 
youi  lordships  lyiU  not  support  the  doctrine, 
tl)a(  excbaoge  of  sentiment  among  the  peo- 
ple, or  mulual   discuss^oQ  of  arnuneot  in 
society, — the  natural  exercise  ana  employ- 
faent  of  tliose  powers  heatowed  by  tib^  Cre- 
ator— ^is  sedition,  or  any  sort  of  crime.    As- 
sociation is  the  natural  inheritance  of  the 
Irute  creation^  and  would  the  lord  advocate 
denv  the  blessing  to  his  fellow-cituens?  And 
if  this  privilege  cannot  be  denied  to  any, 
-why  would  he  affix  guilt  to  that  mode  of 
^ercising  the  privilege,  which  his  brethren 
think  best  adapted  for  the  purposes  for  which 
it  is  vouchsated  by  the  Creator.    Jt  is  an 
observation   which  I  shSiLl  never   cease   to 
inake,  when  I  have  opportunitv,  that  the 
grand  political  consequences  of  the  state  of 
slavery,  and  that  of  liberty,  or  native  effects 
<»f  their  opposite  principles,  are  these:  namely, 
that  arbitral^  tyrannical  power  separates  the 
inan  from  his  brother,  ami  infuses  the  selfish 
unfeeling  priiM?iple  more  and  more  in  the 
neart;  but  the  principle  of  liberty — ^that  true 
principle  w)uch  Chrisjiianily  implants  in  the 
soul,— the  principie  «of  liberty  which  Christ 
has  restored,  and  hy  which  he  makes  men 
&se,  is  the  loadstone  which  draws  souls  to- 
gether;  and    estahUshes    the    social   hand 
which  is  the  source  of  all  morality.    And 
accordingly  we  are  assured,  by  a  testimony 
which  cannot  deceive,   that,   as  a  certain 
tokfiu  of  the  approach  of  those  halcyon  days, 
which  we  hope   for,   the    inftvenoe  of  the 
UBittng  principle  shall  be   temarkable.    It 
was  the  signal,  and  the  mean  of  our  fathers' 
^liverance    from   popish  domination.    Its 
effects  axe  now  move  wonderful ;  and,  being 
JO  the  present  case  jaltogether  volunlaiy,  and 
leas  constrained  by  faxiy  influence,  promises 
a  still  more  glorious  deliverance ;  a  deliver- 
anoe  wA  from  one  Jtyrauny  to  embrace  ano- 
ther, but  a  deUverance  from  the  principle  of 
tyranny  itself;  and  which  will  establish  the 
love  01  mankind.    You  would  do  well  there- 
fore not  to  be  found  counteracting  the  work 
of  Christ  in  the  earth.    It  may  he  the  day 
«f  his  coming  which  was  to  be  thus  ushered 
isu    '*  Then  &ey  that  feared  the  Lord  spake 
often  one  to  another,  and  a  book  of  remem- 
brance was  wrote  Hot  them  that  feared  the 
l4tfd,  and  thought  uaon  his  name.*' — It  may 
be  the  day,  the  awnil  '<  day  that  shall  burn 
as  an  oven ;  and  all  the  proud  and  they  that 
4o  wickedly  shall  be  stubble." — Have  they 
not  been  atubble  in  a  neighbouring  country  ? 
And  should  not  you  be  instructed  by  the 
striking  lesson  before    your   eyes  f    If  the 
fttbttc  prosecutor  then  cannot  invalidate  these 
dbjeetions,  which  I  have  stated  against  the 
refevaacy  of  the  libel,  and  you  are  satisfied 
inyonrown.mindsy  lyt.  T|;katas  I  cannot  be 


tried  upon  accusations  made  against  li  k)ng- 
allowed  society,  which  has  not  as  yet  been 
tried,  and  legally  convicted,  unless  I  bail 
been  cited  before  you,   as  the  proper  and 
ostensible    representative    of  that    society, 
therefore  the  present  indictment  against  nke 
is  illegal,  and  must  be  dismissed.    2d.  That 
it  ought  to  be  laid  aside ;  because  neither  the 
crime,  in  the  major  proposition  of  the  indicl^- 
ment,  nor  the  acts  chafed  against  me  in  the 
minor,  are  instructed  to  be  referable  to  any 
statute,  cognizable  by  this  the  court  of  Jus- 
ticiary.   And  3dly.  That  though  you  mi^ 
think  the  jury  entitled  to  proceed  in  this  trial, 
upon  the  idea  which  they  must  ha^ve,  in  their 
own  minds,   of  the  word  sedition;  yet,  as 
they  know  not  the  idea,  which  the  law  judges 
have  in  their  minds  of  this  crime,  no  statute 
being    libelled  on,  therefore  by  proceeding, 
they  might  be  guilty  of  the  grossest  injustice ; 
because  they  nujght  find  me  guilty  of  what  they 
would  call  sedition ;  and  Sieir  idea  of  sedi- 
tion  being  very  different  from  that,  which 
the  lords  of  justiciary  have  affixed  to  it  in 
their  minds,  viz.  that  it  is  the  worst  of  aH 
crimes,  and  including  all  otb^er  cciatwss  whal^ 
ever^  thi^  might  an^dge  me  to  the  utnyist 
rigour  of  punishment;  while  they  onlyin*- 
tended  to  sav,  that  I  deserved  some  smail 
check,  to  make  me  act  more  wisely  for  the 
time  40  come. 

If  it  is  true,  what  has  been  affirmed  of  the 
citizens  upon  some  late  juries,  that  they 
sought  to  petition  for  a  mitigation  of  the  sen- 
tence infiicted  in  consequence  of  the  verdicts^ 
which  had  in  this  manner  been  given,  because 
they  judeed  them  altogether  disproportioned 
to  any  idea  which  they  had  formed  of  the 
crime  submitted  to  their  cognizance ;  it  fol- 
lows that  they  injured  their  suffering  bre^- 
thren,  nuut  unjustly ;  and  it  can  be  no  rational 
salvo  to  their  mind,  that  they  acted  according 
to  tlidr  light  at  the  time ;  and  that  the  exr 
treme  rigour  of  the  sentence  is  chargeable 
not  acainst  them,  but  against  the  judges; 
and  that  tor  this  obvious  reason,  that,  in 
effect,  they  actually  and  legally  adjuuged 
their  brother  to  be  possiblv  ten  times  moi» 
guilty  than  they  believed  him  in  their  con** 
science  to  be,  since  thev  exposed  him  to  tea 
times  more  suffering  than  they  thought  h/9 
merited.  Had  they  made  a  point  to  have  the 
same  idea  of  the  crime  charged  that  the  law 
and  the  judges  of  the  law  would  have  of  it — 
and  this  is  uie  first  duly  of  every  jury  man^-^ 
they  would  then  have  found  a  very  different 
verdict;  they  would  have  found  that  he  did 
not  merit  such  a  degree  of  punbhment ;  that 
is  to  sav,  they  would  have  found  that  he  wai^ 
not  guilty  of  the  cvtme  libelled,  as  meriting, 
such  punishment. 

This,  therefore,  I  trust  will  be  both  a 
warning  and  a  lesson  to  juries,  that  the^r 
wisely  consider,  first,  what  is  tlie  nature  of 
the  crime  indicted,  and  rtbe  punishment  that 
will  be  inflicted,  if  the  same  shall  be  proven; 
and  then,  whatever  number  of  smaller  criipes 
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may  be  proven  against  the  panel,  if  the 
whole  of  these  together  do  not  merit,  in  their 
Judgment,  the  punishment  to  be  inflicted, 
thevmust  find  the  panel  at  their  bar  not 
guiitv  of  the  crime  indicted ;  that  is  to  say, 
not  deserving  of  the  pimishment  adjudged  to 
the  crime  charged  in  the  indictment. 

<<The  original  intention  of  trials  by  jury 
■was  to  guard  against  the  partiality  and  injus- 
"tice  of  magistrates  and  judges.  The  county 
courts,  the  members  of  which  were  the  an- 
cient judges  of  this  country,  became  so  ex- 
ceedingly corrupt,  that  Junes  were  invented 
to  remedy  the  many  enormities  and  oppres- 
sions daily  committed  by  these  courts.  For- 
merly the  juries  of  Scotland  were  impannelled 
in  civil  as  well  as  in  criminal  actions.  They 
-are  now  limited  to  the  trial  of  high  crimes 
and  misdemeanors.'' 

**  It  is  a  common  notion,  that  jurymen  are 
judges  of  ihtfact  only,  and  not  of  the  law** 
**  It  has,  perhaps,  been  too  much  fostered 
by  the  injunctions  of  judges  and  magistrates. 
It  is  ezceedinely  natural,  that  plain  simple 
jurymen  should  look  up  with  veneraUon  to 
the  high  rank  and  superior  abitities  of  those 
men  who  are  appointed  by  their  sovereign  to 
dispense  justice  over  the  nation.  For  this 
reason  it  is,  that  the  English  judees  are  so 
estremeli^  solicitous  not  to  incukate  their 
own  opinions  on  the  minds  of  junrmen,  but 
to  leave  their  determinations  solely  to  the 
dictates  of  their  own  consciences." 

'<To  what  end,"  said  lord  chief  justice 
Vauehan, "  arethe  jurorscliallenged  so  scrupu- 
lous^ to  the  array  and  poU  ^  To  what  end 
must  they  have  such  a  certun  freehold,  and 
be  probi  et  UgaU$  homina  (good  and  honest 
men),  and  not  of  aflinity  with  the  parties 
concerned?  To  what  end  must  they  have, 
In  many  cases,  the  view  for  their  exacter 
information  chiefly  ? — if  after  all  this,  they 
implicitly  give  a  verdict  by  the  dictates  and 
authority  of  another  man,  when  sworn  to  do 
it  according  to  the  best  of  their  own  know- 
ledge f  A  man  cannot  see  by  another's  eye, 
nor  hear  by  another's  ear;  no  more  can  a 
man  conclude  or  infer  the  thing  to  be  re- 
solved by  another's  understanding  or  reason- 
ing ;  and  though  the  verdict  be  right,  which 
the  jury  give,  yet  they,  being  not  assured 
it  b  so  from  their  own  understanding,  are 
forsworn."* 

-  Sir  Matthew  Hale,  in  his  Pleas  of  the 
Crown,  remarks,  *^  that  it  is  the  conscience  of 
the  jury  that  must  pronounce  the  prisoner 
guilty  or  not  guilty;  and  to  say  the  truth,  it 
were  the  most  unhappy  case  that  could  be  to 
the  judge,  if  he,  at  his  peril,  must  take 
upon  him  the  guilt  or  innocence  of  the  pri- 
soner ;"  unhappj^  also  for  the  prisoner ;  **  and 
if  the  judge's  opinion  must  rule  the  verdict, 
the  trial  by  jury  would  be  useless.*'f 

*  See  the  case  of  Edward  Bushell,  Vol.  6. 
p.  1013  of  this  collection. 
t  «  Uale's  P.  C.  ch,  xlii. 


**  Though  tbe  proper  businese  of  a  jury  be 
to  inquire  into  the  truth  of  fiaurts,  it  is  certain 
that  m   many  cases  they  judge  of  matters 
also  of  law  or  relevancy  .    Thus,  though  an 
objection  against  a  witness  should  be  repelled 
by  the  court,  the  jury  are  under  no  necessity 
of  laying  greater  stress  on  his  testimony  than 
they  think  just ;  and  in  trials  of  art  and  part, 
where  special  fticts  need  not  be  libelled,  the 
jury,  if  thev  return  a  general  verdict,  there- 
by make  themselves   truly  judges    of  the 
relevancy,   as  well  as  of  the  truth  of  the 
facts  deposed   upon   by  the  witnesses.    A 
general  verdict  b  that  which,  without  de» 
scending  to  particular  fiicts^  finds,  in  general 
terms,  uiat  the  panel  is  guilty  or  not  guilty  4'' 
(Ersk.  Inst.  p.  741.  §  101.)    The  same  aiK 
thor  remarks,  that  M*Kenzie  **  disapproves  of 
this  institution  of  juries,  because  it  is  hardly 
possible,  in  many  cases,  to  separate  the  proof 
of  facts  from  their  relevancy,  the  last   of 
which  is  frequently  of  too  hi^  a  disquisition 
for  such  as  are  not  learned  in  the  law.    But 
no  man's  life  or  fortune  ouglit  to  depend 
upon  too  refined  reasoning;  and,  if  discern - 
injg  the  nature  of  crimes  l^  bevond  the  reach 
ofjuries,  which  are  presumed  to  consist  of 
men  of  common  understanding,  how   caa 
our  criminal  law  be  accounted  a  rule  by  which 
eveiy  artificer  and  farmer  ought  to  square 
his  conduct  ?" — Ibid.  p.  738. 

**  From  these  most  respectable  authorities, 
and  many  others  that  mieht,  if  necessary,  be 

1>roduced,  it  is  evident,  uiat  jurymen,  b^  the 
aws  of  their  countij,  are  expressly  constituted 
judees,  in  all  crimmal  trials,  both  of  the  Itm 
andof the/irrf .  I  shall,  however,  hazard  a 
few  arguments,  derived  from  the  nature  and 
intention  of  trials  by  jury. 

**  To  prevent  the  misapplication  of  law  bj 
judges  and  magistrates,  was  one  of  the  great 
encM  for  which  trials  by  jury  were  originally 
devised  by  the  wisdom  of  the  legislature.  ll^ 
therefore,  the  power  of  judging  of  the  law, 
as  well  as  of  the  fact,  were  annihilated,  the 
very  intention  of  the  legislature  would  be  de* 
feated ;  because  the  courts,  and  not  the  jury, 
would  then  be  the  sole  judges.  Intention  is 
the  essence  of  crimes.  The  tiicts  libelled  may 
be  distinctly  proved.  But  if,  from  particular 
circumstances,  the  jury  are  convinced  in  their 
own  minds,  that  the  panel  either  had  no  in*> 
tention  to  commit  a  crime,  or  that  the  crime 
is  not  of  so  heinous  a  nature  as  to  merit  the 
punishment  concluded  for  in  the  indictment 
m  all  cases  of  this  kind,  the  iury  have  not 
only  a  right,  but  they  are  bound,  by  the  spirit 
of  their  oaths,  and  by  the  laws  of  God  and 
man,  to  find  the  panel  Not  Guilty  of  the 
crime  laid  to  his  charee.  When  a  panel  is 
libelled  for  murder,  ana  the  actual  slaughter 
is  proved  against  him,  yet,  if  the  jury  are  sa- 
tisfied that  he  had  no  design  to  commit  the 
crime,  it  is  their  duty  to  acquit  him;  because, 
on  this  supposition,  the  intention  is  washing, 
and,  of  course,  the  crime  of  murder  has  no 
existence.    A^fcin,  suppose  a  culprit  to  be.in- 
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^icMd  fi>rn>bbenri  or  any  other  capital  of- 
fepce,  and  that  the  ftcts  are  clearly  proved ; 
stilly  as  Mr.  Erskine  iudiciously  remarks^  if 
the  jury  are  convmced  in  their  consciences^ 
tiiat  the  chief  witnesses  are  either  perjured, 
or  that  their  evidence  should  not  have  heen 
admitted,  their  testimonies  ought  to  be  en- 
tirely disregarded. 

•  '«  Besides,  if  the  powers  of  jurymen  were 
limited  to  facts  alone,  why  are  exculpatory 
evidences  permitted  ?  The  facts  libelled  may 
be  fully  proved ;  but  the  panel,  in  alleviation 
of  his  guilt,  may  bring  such  evidence  as  will 
either  alter  the  species  of  his  crime,  or  con- 
vince the  jury  of  his  innocence.  When  a  j ury 
are  judging  m  a  case  of  this  nature,  they  not 
only  d^ib^erate  concerning  the  two  kinds  of 
evidence,  hut  they  consider  the  nature  of  the 
crime,  and  the  punishment  that  ought,  or 
ought  not  to  be  mfiicted.  In  ail  such  cases, 
the  jury  must  necessarily  determine  both  the 
law  and  the  fact. 

**  I  know  it  to  be  the  opinion  of  many  jury- 
men, that,  afler  the€ourt  admit  a  relevancy, 
they  are  fx>und  by  their  oaths  to  find  the  li^l 
either  proved  or  not  proveA.  But  these  gen- 
tlemen should  consider,  that  their  business  is, 
to  give  a  verdict  of  a  very  different  kind. 
Tb^  are  to  judge  both  of  the  criminality  of 
the  culprit,  and  of  his  exculpatory  evidence. 
The  words,  •  proved,'  or  *  not  proved,'  should 
be  for  ever  banished  from  the  verdicts  of  ju- 
ries. A  relevancy  may  be  found,  when  the 
jurymen,  who  hear  the  indictment  impugned, 
are  of  an  opposite  opinion  from  the  Court.  A 
crime  may  foe  libelled,  when  the  facts  related 
in  the  indictment,  though  completely  proved, 
do  not  constitute  the  essence  of  the  crime 
charged.  Hence,  whenever  the  minds  of  ju- 
rymen are  convinced,  that  a  relevancy  has 
been  improperly  found,  their  verdict,  how- 
ever the  proof  may  stand,  should  be,  Noi 
Guilty,  indeed,  the  expressions, '  Guilty,'  or 
'  Not  Guilty,'  ought  alone  to  be  employed  in 
verdicts.  They  are  liable  to  no  ambiguity, 
and  never  can  embarrass  a  court. 

^  It  is  generally  thought,  and  the  maxim 
has  received  great  support  from  practice,  that, 
when  a  jury  find  a  panel '  guilty,'  but  recom- 
mend him  to  the  *  mercy'  of  their  sovereign, 
the  culprit  must  either  be  pardoned,  or  re- 
ceive a  milder  punishment  tnan  death.  The 
unhappy  fate,  however,  of  James  Andrew, 
who  was  lately  hanged  in  Edinburgh,  though 
he  had,  in  the  strongest  manner,  been  recom- 
mended to  mercy,  by  the  unanimous  suffira^e 
of  bis  jury,  must  tend  to  remove  this  preju- 
dice, and  make  jurymen  very  cautious  of 
their  conduct.  When  a  majori^  of  a  jury  be- 
lieve in  their  consciences,  that  a  culprit, 
though  the  crime  libelled  should  be  proved, 
does  not  deserve  to  be  cut  off  from  numan 
society,  by  the  ultimate  punishment  of  the 
law,  they  should  uniformly  give  a  verdict, 
imding  the  panel  Not  Guilty.  This  is  a 
high  privilege,  intrasted  to  you  by  the  laws 
6f  your  country,  and  you  cannot  b^  too 
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anxious  to  prevent  its  infHngement  or  viola- 
tion. Consider,  the  moment  you  desert  a 
panel  by  an  indecisive  verdict,  your  powers 
are  at  an  end.  Bestow,  therefore)  that  mercy 
which  you  recomihend,  and  which  you  UiiuK 
the  culprit  deserves,  while  it  is  in  your  power. 
Never  trust  to  future  contingencies  of  any 
kind;  for  the  highest  orders  of  men  may 
have  prejudices;  a  thousand  fatal  accidents 
may  happen;  misrepresentations  may  be 
given;  tne  opinion  of  courts  may  not  always 
coincide  with  that  of  the  jury;  even  negli- 
gence of  office  has  deprived  men  of  existence, 
after  the  mercy  of  the  sovereign  had  been  ob- 
tained." 

It  was  for  this  reason  that  I  objected  to 
the  trial  of  the  relevancy  till  my  jury  was 
impanelled,  and  that  I  shall  yet  bring  the 
previous  question  under  their  review,  it  you 
shall  at  present  give  an  unfavourable  judg- 
ment; because  I  shall  consider  your  doing  so, 
as  prejudging  my  cause  in  the  most  important 
article,  and  m  ul  of  which  my  jury  alone  are 
entitled  to  judge. 

If  then,  eentlemen  ofthe  jury,  you  are  of 
opinion  with  mc,  that,  with  remd  to  the 
first  article  charged,  the  Duncfee  paper,  I 
have  already  been  jud^d,  and  at  any,  rate 
retained  a  witness  aeainst  the  person  con- 
demned for  it ;  and  which  crime,  in  the  opi- 
nion of  all  the  world,  is  now  sufficiently 
atoned  for,  by  the  punishment  already  in- 
flicted. If  you  are  of  opinion,  as  you  must 
be,  that  I  cannot  be  criminated,  merely  for 
being  a  member  of  the  British  convention, 
unless  that  convention  was  found  guilty, 
which  cannot  be  found  in  this  present  trials 
because  I  am  not  before  the  Court  as  respon- 
sible for  the  charge  brought  against  it.  And, 
lastly,  my  lords,  as  the  charges  respecting 
the  contravening  the  authority  of  the  magis- 
trates of  this  city,  is  a  matter  entirely  betwixt 
them  and  me,  and  as  they  have  not  joined 
the  public  prosecutor  in  tus  indictment,  and 
indeed  could  not  have  done  so,  the  matter 
having  been  already  fully  compromised  be- 
twixt us,  you  cannot  avoid-  assoilzing  me 
from  the  present  charge,  there  not  being  a 
single  thing  more  in  the  indictment  against 
me.  You  are  my  sole  and  independent  judges, 
my  country.  No  court  can  restrict  or  control 
you.  The  lords  of  justiciaiy  themselves  arc 
bound  to  declare,  thmt  to  be  law  which  you 
finally  determine  as  your  verdict. 

If,  however,  on  the  other  hand,  you  are  of 
opinion,  that  the  indictment  as  laid  is  rele- 
vant, I  am  ready  to  enter  upon  a  discussion 
of  every  charge  against  me.  Let  us  just  now 
proceed  to  make  up  before  you  the  defect, 
the  constitutional  defect  of  tiie  indictment. 
Let  the  prosecutor  state  in  court,  his  mean- 
injB^  of  the  word  '  sedition,'  his  idea  of  that 
crime,  as  laid  to  my  charge ;  what  statutes  it 
is  a  breach  of,  and  the  idea  of  criminality 
which   the  legislature   has  affixed   to   this 

I  crime,  by  the  punishment  annexed  to  it ;  or 
as  the  oharge>  at  the  instance  of  the  prose- 
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xutxw  sutfsity '  tb»  Mins  coiKtained  ia  tbe  I  p^fle,  they  vbicU  le^j  tboe  cause  tiiee  t^ 
HCU  of  psirUameAt'  I  am  6r  from  wishii^  |  ecr,  md  destroy  the  waj  of  thy  paths.    13. 


to  eacape  tnal.  I  r^oiipe  to  tbink«  I  will  now 
have  an  opportonity  to  remove  the  public  pre- 
judices entertuned  against  me,  and  that  now 
my  country  shall  recp^ise  me  io  be,  what 
my  heart  tells  me  I  am>  its  disinterested  weU* 
wisher. 

Permit  me  then,  gentlemen  of  the  jury,* 
to  lay  before  you  my  own  private  opimon  of 
the  crime  of  iSBdltion,  the  opinion  which  wa$ 
expressed  from  the  bench,  and  to  intreat  yon 
to  fix  some  precise  idea  of  the  same,  as  the 
standard  by  which  to  measure  the  decree  of 
criminality,  in  the  actions,  with  the  c^rcum^ 
stances  attending  them,  which  are  charged 
in  the  indictment 

All  crimes  against  the  state  may  be  divided 
into  three   classes;   treason^  sedition,   and 
petty  misdemeanor.     But  m  order  to  fix 
guilt  on  the  acts  comprehended  under  these 
several  heads,  two  things  must  enter  into  the 
description  01  them.   1st.  Acts  comprehended 
in  the  term  of  misdemeanor,  must,  in  theiF 
consequences,  or  immediate  effects,  tend  to 
stir  up  sedition.    Those  again,  under  the  de- 
scription of  sedition,  roust,  in  like  manner, 
run  into  treason.    Sd.  These  overt-acts  must 
severally  appear  to  be  performed,  with  the 
evil  intention  to  promote  higher  crimes  ogainst 
^  state.    For  example;  a  person  may  be 
bound  in  dutv  to  say  and  do  things  direcUy 
contrary  to  the  present  government  of  his 
country,  and  which,  in  their  immediate  con. 
sequences  and  native   tendencies,  are  evi« 
dently  calculated  to  withdraw  tlie  affections 
of  the  governed  from  their  governors.    But 
here  it  will  be  admitted,  by  a  Christian  court 
at  any  rate,  that  one  roust  obey  God  rather 
than  man;  and  consequently  it  must  neces- 
sarily follow,  that,  as  a  person  so  situated 
could  not  be  indicted  for  any  criminal  inten- 
tion, whatever  tendency  the  things  which  he 
did  conscisntiouslv  might  have  to  alienate 
the  afiections  of  the  people  from  their  rulers, 
no  crime  could,  in  justice,  be  fixed  on  him. 
Would  the  prosecutor  say,  tha^t  the  following 
anecdotes  of  duty  and  patriotism^  which  have 
been  preserved  as  examples  of  that  liberty 
wherewith  Christ  hath  m^e  his  servants  free, 
were  sedition?    I  shall  read  a  few  of  them : 
inMance  the   prophet  Isaiah,  ch.  ix.  v.  13. 
^'  For  the  people  turneth  not  unto  him  that 
smiteth  them,  neither  do  they  seek  the  Lord 
of  hosts:   14.  Therefore  the  Lord  will  cut  off 
from  Israel  head  and  tail,  branch  and  rush, 
in  one  day.     \5,  Tbe  ancient  and  honourable, 
he  is  the  head ;  and  the  prophet  that  teacheth 
Ives,  he  is  the  tail.    IG.  For  the  leaders  of 
this  peqife  cause  them  to  err ;  and  they  that 
are  led  of  them  are  destroyed.?'    Ch.  iii.  v.  1«. 
^  As  for  my  people,  children  are  their  op* 
pressors,  and  women  rule  over  them.    O  my 

*  Part  of  this  pleading  was  delivered  before 
the  jury  alone;  but  tbe  whole  is  given  here, 
that  it  may  be  seen  at  one  view.— Oni^.  Ed. 


The  Lord  standeth  vp  to  piead«  and  standsth 
to  judge  tbe  people.    14.  The  Lord  will  enter 
into  judgment  with  the  ancients  of  his  people^ 
and  the  princes  thereof;  for  ye  have  eate^  vp 
the  vineyard ;  the  spoil  of  the  poor  ia  in  your 
houses.    15.  What  mean  ye  tost  ye  heal  my 
people  to  pieces,  and  ^md  the  faces  of  the 
poor }  aaith  tl^ie  Lord  God  of  hosts.''    Ch.  k 
21.  ^<  How  is  th&fiuthful  city  become  an  hac^ 
lot !    It  was  full  of  judgment ;  righteousnesa 
lodged  in  it;  but  now  murderers.    92.  Th^ 
silver  is  become  dross,  thy  wine  mixed  witn 
water.    S3.  Thy  ]uinces  are  rebeUious,  and 
companions  of  thieves:   every   one   loveth 
gifU,  and  foUoweth  after  rewards:  they  judge 
not  the  fatherless,  neither  doth  the  cause  of 
the  widow  come  unto  them.    84.  Therefore, 
saith  the  Lord,  the  Lord  of  hosts,  the  Mi^ty 
One  of  Israel,  Ah,  I  will  ease  me  of  mine  ao* 
versaries,  and  avenge  me  of  mine  enemies  t 
25.  And  I  will  turn  my  hand  upon  thee,  and 
purely  purge  away  thy  dross,  and  take  awaj 
all  thy  tin:  26.  And  I  will  restore  thy  judges 
as  at  the  first,  and  thy  counsellors  as  at  Sje 
beginning:  aflerward  thou  shalt  be  called. 
The  city  of  riehteousness.  The  faithful  city. 
27.  Zion  shall  be  redeemed  with  judgment, 
and  her  converts  with  righteousness.'' 

Ezekiel,  ch.  xxxiv.  v.  9.  "  Tbereibre,  O 
ye  shepherds,  hear  the  word  of  the  Lord; 
10.  Thus  saith  the  Lord  God,  Behold  I  am 
against  the  shepherds ;  and  I  wiU  require  my 
flock  at  their  hand,  and  cause  them  to  cease 
from  feeding  the  flock;  neither  shall  the 
shepherds  feed  themselves  any  more ;  ibr  I 
will  deUvermv  flock  from  their  mouth,  that 
they  may  not  be  meat  for  them.  20.  Behold 
I,  even  I,  will  judge  between  tbe  fiit  cattle 
and  between  the  lean  cattle.  21.  Because  ye 
have  thrust  with  side  and  with  shoulder,  and 
pushed  9X1  title  diseased  with  your  boms,  till 
ye  have  scattered  them  abroad ;  22.  Theye^ 
i^ie  will  I  save  my  flock,  and  they  shall  no 
more  be  a  prey;  and  I  will  judge  between 
cattle  and  cattle.  23.  And  I  will  set  up  one 
shepherd  over  them,  and  he  shall  feed  tbeai, 
even  my  servant  David." 

Would  the  lord  advocate  take  upon  him  la 
characterise  these  passages,  as  sedition  F 
Would  he  impeach  the  servants  of  the  Most 
High  with  this  crime  ?  This  would  be  to  im* 
peach  our  Lord  Jesus  Christ  hioiself,  who 
not  only  commanded  his  servants  to  testify 
such  things  against  the  evil  rulers  of  the  da^, 
but  corroborated  what  they  had  done  by  has 
own  personal  deed,  as  we  read  in  John. 

John,  ch.  X.  V.  7.  ^'  Then  said  Jesus  unio 
them  again,  Verily,  verily,  I  say  unto  you,  I 
am  the  door  of  the  sheep.  8.  All  that  ever 
came  before  me  are  thieves  and  robbers ;  but 
the  sheep  did  not  hear  them.  11.  I  am  the 
soodshepheds  the  good  shepherd  giveth  his 
Efe  for  Uie  sheep.  12.  But  he  that  is  an  hire- 
ling and  not  the  shepherd,  whose  own  the 
sheep  are  not,  seeth  w  wolf  ooming,  and 
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tesLveth  ttie  iheep,  asiA  ilMth;  attd  the  wtdf 
catcheth  them,  atid  scatter^th  thtr  She^.^ 

The  true  denniticm  of  sedition  then  miMt 
he,  that^ich  our  own  Scots  statute^  sive 
under  the  head  of  ka^ing-making  agunst 
the  government  of  the  bountr^,  with  a  had 
intention.  9p6akmg  the  troth  can  never  he 
aedftion ;  tot  truth,  joa  know,  is  tit  libel. 
If  his  lordship  means  Mid  indkts,  in  the  t^ord 
sedition,  a  higher  crime  than  that  in  om*  sta^ 
tules  under  the  head  of  leasinjg-maldng^  he 
ought  now  to  deehtite  (MnAidly  what  he  intends 
by  it;  and  the  Court  ougiht  to  fit  hhn  down 
to  such  {precise  definition ;  lElnd  they  must  also 
dechu%  the  precise  statute,  or  statutes,  of 
which  his  crime,  so  defined,  is  a  breach ;  ibr 
without  stating  the  precise  standard,  by  tvhidb 
the  jury  are  to  try  my  conduct,  how  can  they 
judge  whether  I  have  transgressed  ?  and  how 
hxx  and  how  am  I  to  justify  my  conduct, 
against  the  charge  of  having  transgressed  ? 

I  know  no  law,  cither  of  God,  or  man,  that 
I  have  trans^essed,  in  the  matter  of  reform. 
Wliat  is  the  law  which  his  lordship  thinks  I 
have  transgressed  ?  Let  him  now  declare  it^ 
if  I  have;  and  I  will  Vet  pass  over  the  in* 
formality  of  its  not  being  stated  in  the  indict- 
ment; though,  as  I  am  no  lawyer,  it  would 
be  taking  me  rather  upon  too  short  warning., 
But  if  his  lordship  has  no  law  by  which  to  try 
my  conduct,  except  his  own  opinions,  and  has 
raised  thb  process  against  me,  trusting  tliat  a 
jury  in  his  sentiments  will  have  the  same 
opinion  of  my  conduct,  that  he  has  formed, 
I  will  protest  solemnly,  that  I  cannot  be  tried 
but  by  the  laws  of  my  country ;  and  as  no 
few  nor  statute,  is  stated  in  the  indictment  as 
transgressed  by  me,  I  protest  that  my  jury 
may  not  proceed  to  find  a  law  in  their  own 
breast  by  which  to  try  mv  conduct;  because 
I  hold  it  a  privilege,  of  wnich  a  free  man  can 
never  be  deprived,  that  he  may  do  any,  and 
every  thing  not  proscribed  by  the  laws  of  his 
country.  I  cannot  know  the  private  senti- 
ments of  my  judges,  by  which  I  would,  in 
thai;  case,  be  obliged  to  regulate  my  conduct, 
if  his  opinion  was  my  law.  And  what  is  sla- 
very  but  this  ? 

'  tx)rd  Juttice  Cfer/c.— There  is  one  thing  I 
want  fo  know ;  he  says,  he  was  odled  as  a 
witness ; — ^was  he  examined  f 

Lord  Advocate, — Palmer  was  brought  to 
trial  at  Perth,  and  Skirving  was  included  in 
the  list  of  witnesses;  but  it  was  expressly 
directed,  that  he  should  not  be  called  as  a 
witness,  unless  it  was  found  absolutely  ne- 
cessary to  the  conviction  of  Palmer. 

Lord  Jutlice  C/tfrA.—That  satisfies  me; — I 
always  understood,  that  examining  a  man  as 
a  witness,  was  an  absolute  preventative 
against  his  being  called  upon  afterwards^  by 
a  criminal  prosecution;  but  he  was  not  ex- 
amined, and  therefore  that  satisfies  me. 

Lord  £ilMfrove.— The  panel  at  the  bar  is 
charged  with  sedition,  and  he  has  declined 
to  take  the  benefit  which  the  laws  of  his 
country  afiford  to  eveiy  criminal;  he  did  npt 


think  proper  to  apply  for  counsel ;  if  he  had, 
hewtmtrf  have  received  that  indulgence;  he 
is  now  brought  befoife  a  jtiry  of  his  country, 
and  he  will  be  allowed  to  bring  any  evidence 
he  thinks  fit,  to  alleviate  the  charges  against 
hhii.  My  lord,  1  cannot  think  there  is  the 
lea^  ground  to  doubt  of  tiie  relevancy  of  th* 
indictment.  The  gentleman  says,  it  does  not 
mention  anjr  particular  act  upoh  which  it  is 
founded—it  is  very  true  it  does  not,  but  he 
dertainlv  does  kno\«^  or  may  know,  that  the 
law  of  Scotland  is  munded  on  many  grounds, 
besides  diat  o^  acts  of  parliament ;  uiere  are 
many  things  in  itv^hicn  are  established  by 
usa»e,— by  the  laws  of  God,— by  the  dictates 
of  the  consciences  of  metf;  and  t  believe,  if 
there  is  a  crime  apparent  to  the  sense  Of  every 
man,  this  crime,  under  the  name  of  sedition^ 
is  as  well  understood  by  every  one  in  this 
assembly,  as  by  any  one  ofyour  lordships.  I 
do  not  know  what  sort  or  government  this 
gentleman  would  vnsh  to  establish  in  his  new 
generation  of  government;  but.  I  believe^ 
never  any  government  existed,  which  did  not 
think  it  necessary  to  punish  sedition  among 
the  people,  which  might  perhaps  go  the  length 
of  overturning  the  government,  which  it  does 
not  always  do.; — it  may  have  the  tendency  of 
an  attack  upon  government  itself,  according 
to  the  nature  of  the  particular  charges ;  but 
to  say,  that  an  indictment  charging  sedition, 
is  not  relevant  without  an  act  of  parliament, 
is  contrary  to  usage,  and  contrary  to  law. 

The  first  chai^  is,  that  of  accession  to  the 
publicaUon  of  Palmer's  hand  bill.  M  to  that, 
a  jury  of  the  country  did  find,  that  it  was  a 
seditious  libel.  Had  this  gentleman  been  ad^^ 
mitted  a  witness  there,  I  certainly  would  not 
have  allowed  him  to  be  libelled  at  the  bar  for 
that  offence;  but  he  was  not  examined, 
though  he  was  cited  as  a  witness. 

The  gentleman  says,  it  is  necessary  that 
the  British  convention  should  be  first  tried^ 
and  convicted,  before  he  can  be  charged,  as 
an  individual,  with  the  acts  charged  to  have 
been  done  in  that  convention.  I  do  not  un* 
derstand  that  the  convention  is  a  body  corpo<» 
rate,  but  a  convention  of  individuals;  we 
shall  hear  whether  it  was  a  convention  met 
for  bad  purposes  or  not;  and  whether  this 
gentleman  was  one  of  them.  Suppose  a  meet* 
mg  of  persons  assembled  under  any  name^ 
ana  they  should  resolve  amongst  themselves, 
that  they  would  set  fire  to  the  city  of  Edin- 
burgh;  if  the  public  prosecutor  lays  hold  of 
one  of  the  persons  that  are  present  at  that  re« 
solution,  would  it  be  consistent  to  common 
sense,  that  he  would  have  a  right  to  say,  I. 
am  not  the  representative  of  Uiat  meeting  ? , 
You  must  bring  them  and  try  them,  before  I 
can  be  tried.  My  lords,  it  is  not  necessary 
that  that  should  be  done,  if  he  gave  conciu-- 
rence  to  what  was  done  in  that  assembly,  that 
is  sufficient. 

These  people  have  chosen  to  follow  the  ex- 
ample of  the  French  convention  ;~-the  reso- 
lutions that  were  come  to,  in  their  society, 
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by  order  of  the  same  Gonvention,  of  which 
this  gentleman  acted  as  secretary; — ^those 
motions,  those  resolutions,  and  those  ^)eeches 
were  published  in  a  newspaper,  by  order  of 
the  convention  with  the  concurrence  of  the 
panel.  That  is  a  circumstance  that  will 
merit  the  connderation  of  the  iurv,  and  the 
Court.  In  cases  of  forgery,  which  is  one  of 
those  crimes,  that  we  punish  every  day  with 
capital  punishments,  is  one  of  those  things, 
which  is  of  itself,  in  its  nature  a  crime ;  if  an 
hundred,  or  a  thousand  persons  meet  toge- 
ther, ihey  may  be  able  to  make  the  forgery 
better,  but  if  they  use  what  they  forge,  if 
they  publish  it,  and  carry  it  into  the  world, 
then  it  becomes  a  capital  crime  at  once, 
though  it  was  innocent  while  it  remained  in 
their  chambers.  Those  gentlemen  meet,  and 
resolve  to  do  this  and  that,  and  the  other 
thing,  but  they  did  not  rest  satisfied  with 
that,  but  they  choose  a  Gazette  of  their  own, 
by  which  means  they  gain  an  influence  upon 
the  minds  of  the  people;  and  they  order  it  to 
be  published. 
My  lords,  taking  all  the  circumstances  to- 

§  ether,  it  is,  in  the  first  place,  for  the  jury  to 
ecide,  whether  the  acts  are  proved ;  or  how 
far  they  are  proved ;  and,  secondly,  whether 
it  proceeded  trom  a  seditious  intention,  or  an 
innocent  intention, — I  should  be  very  happy 
if  this  gentleman  can  bring  evidence  to  vindi- 
cate himself  I  am  very  sorry  to  see  this  gentle- 
man at  that  bar,  amr  the  example  of  that 
trial  at  Perth,  and  another,  which  are  the 
only  two  that  have  come  within  my  know- 
ledge. I  am  always  extremely  sorr^  when  my 
femvf  subjects  are  charged  with  crimes  ;  but 
it  is  my  duty,  and  my  country  calls  upon  me 
to  sit  here  in  judgment  upon  such  pfiences. 
I  should  be  very  glad,  if  this  panel  can 
prove  himself  to  be  innocent ;  but,  ir  be  suilty, 
wheUier  it  is  occasioned  by  a  disorder  of  mind 
(for  there  are  public  insanities  as  well  as  pri- 
vate ones),  or  whatever  it  may, I  pity  the  sub- 
ject of  it ;  but  as  a  judge,  I  must  conform  to 
the  law ;  every  thing  wilt  come  before  the 
jury ;  and  the  panel  will  have  the  verdict  of 
his  country. 

Lord  Swinton.  If  there  is  any  wicked  and 
malicious  attempt,  by  violence,  to  overturn 
or  disturb  the  present  peace  of  the  country,  or 
hurt  the  present  government,  that  I  under- 
stand to  oe  sedition;  as  to  the  necessity  of 
founding  it  upon  any  act  of  parliament,  it  is 
not  necessary,  though  it  is  necessary  for  acts 
of  parliament  to  try  crimes  at  common  law. 
As  to  whether  the  facts  in  the  minor  propo- 
sition come  up  to  the  ofience  stated  m  uie 
major,  I  am  ot  opinion,  that  all  these  charges 
come  up,  nay,  ^  beyond  the  crime  of  sedi- 
tion. 

Mv  lords,  this  hand-bill  calls  upon  the 
landholder  '^  to  coalesce  with  the  Friends  of 
the  Peonle,  lest  his  property  be  soon  left  un- 
tenanted: tlie  merchant,  lest  the  commerce 
of  the  country  be  annihilated ;  the  manu%c- 
turcr,  whose  laudable  industry  has  been  ar- 


rested in  its  progress :  the  unemployed  citi> 
zen — the  gieat  mass  of  labouring  and  now 
starving  poor,  and,  finally,  all  the  jabble  are 
called  u\xm  by  the  remembrance  of  their  pa- 
triotic ancestors,  who  shed  their  blood  in  the 
cause  of  fireedom.''  Calling  upon  the  rabble ! 
How  are  the  rabble  to  do  it  P  Can  thev  do  it 
in  any  manner  but  by  outrage  and  violence  f 
Is  there  any  other  instrument  in  their  hands, 
but  that  of  outrage  and  violence  ? 

Mv  lords,  I  cannot  help  taking  notice  of 
another  tmng.  **  Had  certain  gentlemen 
countenanced  this  association  last  year,  in- 
stead of  pledging  their  lives  and  fortunes  to 
prompt  a  corrupt  and  ambitious  roinistxy,  to 
eneage  in  a  war  which  could  only  brii^  euilt 
and  ruin  on  the  nation,  we  might  have  been 
still  enjoying  uncommon  prosperity,  and  a 
happy  understanding  amongst  ourselves  as 
brethren.  And  now,  if  they  wUl  not  man- 
fullv  retract  that  very  impolitic  step,  and  im- 
mediately ioin  their  influence  to  the  only  mea- 
sure whicn  can  prevent  further  calamity,  if 
not  anarchy  and  ruin,  their  pledge  may  be 
forfeited.'' — My  lords,  what  was  their  pledge  } 
their  pledee  was  their  lives  and  fortunes.  If 
that  is  foifeited,  that  is  to  say  they  have  for- 
feited their  lives  and  fortunes,  and  Uie 
Friends  of  the  People  will  be  innocent : — in- 
nocent !  of  what?  innocent  of  taking  their 
lives  and  fortunes  from  them:  that  is  the 
clear  lanj^uage  of  this  paper,  and  sad  language 
it  is.  lAhat  does  not  breathe  sedition,  I  do 
not  know  what  does.  I  am  of  opinion  that 
the  libel  is  relevant. 

Lord  Dunsinnan.  The  fiicts  stated  in  the 
minor  proposition,  do,  in  my  apprehension, 
amount  in  a  most  a^ravated  degree  to  the 
crime  of  sedition ;  a^  there  can  be  no  doubt 
but  this  libel  is  relevant :  and  therefore,  it 
must  of  course  go  to  the  jury.  It  is  unneces- 
sary to  add  any  thing  farther. 

Lord  Abercromhie.  It  b  the  proidnce  of 
the  iury,  and  of  the  jury  alone,  to  judge 
whetner  the  ^ts  charged  m  the  libel  be  true, 
or  not.  The  single  point  now  before  us  is, 
whether  those  facts,  do  sufficiently  imply  the 
charge  f  My  lord,  upon  this  point,  I  should 
be  sorry  indeed  to  have  the  least  hesitation ; 
I  believe,  there  is  not  now  present  one 
man  possessed  of  common  understanding^ 
who  does  not  concur  in  the  opinions  whicn 
have  been  delivered  by  your  lordships,  that 
these  charges  do  amount  to  sedition,  and  se- 
dition of  a  most  dangerous  and  aggravated  na- 
ture. 

My  lord,  before  the  alteration  of  the  law  of 
Scotland  with  reaard  to  treason,  I  think  that 
the  fiu;ts  charged  in  this  indictment,  might 
have  been  laid  as  treason.  Nay,  my  lord,  if 
a  fact,  which  the  solicitor-general  stated, 
should  come  out  in  evidence,  tnat  the  British 
Convention,  as  it  is  called,  determined  and  re- 
solved, that  in  the  case  of  a  French  invasion,  a 
convention  of  emereencies  was  to  be  called, — 
of  courseto assist  that  invasion, — I  think,  if 
that  be  a  feet,  the  public  prosecutor  might  have 
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kid  his  charge  as  high  treason ;  but  that  is  noi 
the  charse  l^foreus ;  it  is  a  charge  of  sedition 
only,  aDdlani  of  opinion  it  is  perfectly  relevant. 
Lord  Justice  Clerk,  yLy  lords,  after  what 
I  have  heard,  it  is  impossible  to  doubt  that 
the  fact  charged  in  the  major  proposition  is 
sedition.  I  am  sure  after  the  preceding 
trials,  and-  the  convictions  following  upon 
them,  it  would  be  unnecessary  for  me,  to  use 
words  to  satisfy  your  lordships,  that  sedition 
is  a  crime  by  tne  law  of  Scotland ;  and,  as  to 
whether  the  facts  in  the  minor  proposition, 
come  up  to  the  major  proposition,  I  think 
tfab  crime  might  hotre  been  laid  as  high 
treason.  I  am  veiy  clear  it  might,  b^ 
fore  Ihe  union.  I  will  not  say  by  the  law  of 
England,  it  would  have  been  tried  as  trea- 
son; but  I  am  sure  it  is  sedition,  both  in 
Scotland  and  in  England.  .     . 

[The  interlocutor  of  relevancy  read.] 
Mr.  Skirving.    I  hold  that  the  jury  are 
judges  of  the  relevancy,  and  that  they  are 
equally  judges  of  the  law,  as  of  the  fact. 

Lord  Justice  Clerk  was  beginning  to  name 
the  jury,  when  Mr.  Skirving  rose  again,  to 
object. 

Ijord  Justice  Clerk,  I  will  hear  you  when 
the  first  five  are  nominated,  if  you  have  any 
thing  to  object. 

Bfi.  Skirving.  The  objections  which  I  am 
to  make,  being  of  a  general  nature,  and  not 
personal,  I  wish  to  state  them  before  any  of 
thejury  are  named. 

Lord  Justice  Clerk  proceeded  to  nominate 
the  first  five  of  the  jury. 

Lord  Justice  Clerk.  Have  you  an  objection 
to  these  fiv^  gentlemen. 

Mr.  Skirting,  I  object  in  general  to  all 
those,  who  are  members  of  the  Goldsmiths* 
Hall  Association.  And  in  the  second  place,  I 
would  object  to  all  those  who  hold  places 
under  government;  because  it  is  a  prosecution 
hy  government  against  me ;  and  therefore,  I 
apprehend,  they  cannot  with  freedom  of 
mmd  judge  in  a  case  where  they  are  materi- 
ally parties. 

Lord  E$kgrov€,  This  gentleman*s  objec- 
tion is,  that  his  jury  ought  to  consist  of  the 
convention  of  the  Friends  of  the  People ;  that 
every  person  wishing  to  support  government 
is  incapable  of  passing  upon  his  assize.  And 
hy  making  this  objection,  the  panel  is  avow-^ 
ing,  that  it  was  their  purpose  to  overturn  the 
government.    * 

Lord  Justice  Clerk.  Does  any  of  your 
lordships  think  otherwise,  I  dare  say  not. 

yir,  Skirving.  The  ground  of  my  objection 
to  these  eentlemen,  was  not,  that  they  be- 
longed to  that  association,  by  no  means ;  but, 
because  they  have  prejudged  me,  in  striking 
my  name  out  of  their  society. 

Lord  Justice  Clerk. — I  remember  the  same 
objection  was  stated  by  Mr.  Muir ;  and  was 
over-ruled.* 
— ^— ■^'— —      ■■  ■'  '   '  *   ■    » ■    ■    ■  ■« 

*  See  Mfiir*s  case^pp.  134;  el  teq.  of  this 
T<^ume. 
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Sir  Andreiy  Lauder  Dick,  of  Fountainhall, 
hart. 

Sir  Hew  Dalrymple,  of  North  Berwick, 
hart. 

William  Nisbet,  of  Dirleton,  esq.       ' 

Alexander  Mackenzie,  of  Seaton. 
5  David  Anderson,  of  St.  Germains. 

John  Caddel,  of  Cockenzie. 

James  Craig,  of  Setonhill. 

Francis  Buchan,  Sydserf,  of  Ruchlaw. 

John  Milne,  iron-monger  in  Edinburgh. 
10  William  La^b,  upholsterer  there. 

Walter  Brunton,  sadier  there. 

Andrew  Boog,  cutler  there. 

Thomas  Armstrong,  coppersmith  there. 

David  Milne,  merchant  there. 
15  Edward  Innes,  confectioner  there. 


Evidence  for  the  Crown. 

Alexander  Morren  sworn. — Examined  by  Mr, 

Buntetti 

Do  you  remember  in  the  course  of  last 
summer,  receiving  any  paper,  or  address  from 
the  town  of  Dundee  ?-^Yes,  it  was  addressed 
to  friends  and  fellow-citizens,  from  the  Dun- 
dee Berean  meeting  house ;  I  got  it  from  the '" 
postroffice  with  a  letter  from  Mr.  Palmer,  de- 
siring me  to  get  it  printed. 

Who  did  you  employ  to  print  it  ? — My  bro- 
ther John '  Morren  printed  it :  there  were  I ' 
believe  a  thousand  copies  thrown  off,  but  I 
am  not  positive.  I  was  desired  to  give  a  few 
to  Mr.  Skirving;  and  I  gave  a  parcel  of  them 
to  a  servant  girl,  that  asked  for  them  in  his 
name.  .  •'       • 

How  many  were  there  in  that  parcel  ? — I 
did  not  count  them,  but  I  believe  there  were 
two  quires,  or  two  half  hundreds. 

Lord  £f  ftgrore— -They  were  printed  m  half " 
sheets  were  they  ?— Yes. 

Mr.  Burnett. — Had  vou  any  conversation 
with  him,  before  or  after  you  sent  thi^  par- 
eel  ? — I  heard  that  be  had  received  it,  but  I 
did  not  ask  him. 

Did  you  see  him  after  you  received  Mr. 
Paltner's  letter?— Yes,  I  called  upon  him, 
and  did  not  see  him;  and  he  then  called 
upon  me,  and  I  showed  him  a  copy  of  the 
address ;  he  said  he  would  see  if  some  ^ends ' 
of  his  would  approve  of  it,  he  would  let  me 
know  how  many  I  was  to  keep ;  and  a  man 
called  afterwards  and  told  me  I  was  to  keep 
a  hundred  copies  for  the  society.  I  was  to 
have  sent  them ;  but  the  girl  came  for  them^ 
and  I  ^ve  her  two  half  hundreds. 

Lord  Justice  Clerk, — Was  the  parcel  di- 
rected to  Skirving  ?^ — No,  it  was  not  directed. 

Cross-examined  by  Mr.  Skirving, 

Does  it  consist  with  your  knowledge,  that 
I  knew  any  thins  ef  that  paper,  before  you 
mentioned  it  ?  Were  vou  desired  by  the  au- 
thor of  it,  to  take  my  advice  in  any  respect  ^ — 

2  L 
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No,  I  was  not.  I  was  uneasy  that  Mr.  Skir- 
ving  did  not  call  upon-  me ;  ana  therefore  I 
called  upon  him.  I  was  afironted  that  he  did 
not  approve  of  them ;  for  I  approved  of  them 
very  mach  myself. 

How  do  you  know  that  that  girl,  and  that 
man  were  sent  by  mc  ?'-^I  do  not  know ;  they 
came  in  your  name. 

Jamet   Kidd   sworn.  —  Examined  by    Mr. 

Burnett, 

Are  yoii  acquainted  with  Mr.  Skirving?'— 
jl  es. 

Did  you  receive  any  paper  fipoqi  him  in  the 
course  of  last  sununer? — Yes. 

(The  paper  being  produced]  Was  tbat  the 
]>aper  ?-^I  cannot  recoliect^  it  was  about  that 
size;  after  reading  the  first  two  paragcapbs,  I 
destroyed  it. 

For  what?  —  Because  I  thought  the  lan- 
guage was  too  strong ;  and  I  did  not  like  it. 

Ufrd  Justice  C/erX.-~Was  it  to  thfit  effect  ? 
— -I  do  not  recollect  one  word  of  it, 

Mr.  Si^ieUor  General, — Do  you  recollect 
the  substance  of  it  ? — ^No. 

Yott  recollect  nothing  eactUy  about  it^— 
No. 

Lord  Eskfnwe. — You  say  it  was  toc^stvoi^; 
what  was  ue  nature  of  it  ? — ^As  well  as  my 
memory  serves  me  now,  it  was  something 
about  the  Friends  of  the  People,  expressed  in 
such  language  that  I  did  not  like  it 

Lcn'd  Advocate, — Since  this  indictment  was 
served  upon  the  panel,  have  you  had  any 
conversation  with  him,  with  any  of  his  friends, 
or  with  any  of  the  other  witnesses  with  reeard 
to  what  you  would  say  upon  the  subjectT— I 
have  had  no  conversation  with  him,  nor  no 
person  has  instructed  me  what  io-sayiyion 
this  sumect 

I  ask  you  again,  have  you  had  any  conver- 
sation with  any  of  the  other  witnesses^  wiUi 
ffe|ard  to  the  subject  of  this  trial  ?— No. 

Were  yoa  ever  called  upon,  within,  this 
week,  to  attend  a  meeting  of  the  witnesses 
uppn  this  trial?— Upon  my  word,  I  never 
was. 

Do  you  know  a  man  of  the  name  of  Bobb» 
that  lives  upon  the  Sputh  Bridge?-^!  know 
the  man  by  sight  I  was  in  his  bouse  about 
ekhteen  months  ago. 

Were  you  there  last  Wednesday  ?•— No,  I 
was  not 

Cross-examined  by  Mr.  Skirving. 

Did  I  give  you  this  paper,  or  did  you  come 
and  set  it  from  me?-«-I  went  up  to  ask  the 
paneihow  he  did,  and  he  asked  me  if  I  had 
seen  that ;  I  asked  him  what  it  wajs,  and  he 
said  I  might  take  it  home  and  read  it. 

You  said>  vou  destroyed  it  because  you  did 
not  like  the  language,  and  that  vou  only  read 
the  two  first  paragraphs.  I  shall  read  as  far 
as  that,  and  then  ask  you  a  question  [reads 
theml.  I  want  to  bring  to  his  recollection, 
t^t  this  was  not  the  paper.'  Is  there  any. part 
fniNh^x  I  have  TMud  thatjm  thiok  olgection- 


•able? —  All  I  cab  9^  1^  that  as  Ar  aa  I' 
read,  I  did  not  like  the  language  of  it. 

Were  you  a  member  of  one  of  the  sooatiaa 
of  the  Friends  ef  Hit  People  ?--*Ya^  I  «aa 
once. 

[The  portion  of  ikm  panel  to  tha  Cdart^ 
when  afipiehended  in  gau  read]. 

Joseph  Mack  sworn.  —  Exanuoed   bj   Mr. . 

BurneU. 

Tlie  witness  ptoved  the  dedaattiABS'Of  tW 
panel. 

Were  ^qii  employed  ill  tiba  ticc8tie»  of  a 
warrant  issued,  the  begianing  of  December 
last,  by  th|»  sheriff  of  ^inburgb,  against  the 
panel  r-^Yes,  I  accomminied  Fraxer  andDtng- 
wall^  to  his  bouae  early  m  the  morning,  and 
found  htmr  in  bed;  it  was  a  warrant  forsei»» 
ing  the  panel,  and  such  papers  as  we  shoiikl  : 
find:  we  put  the  papers  in  two  ba^  sealed 
tbemrand  ouried  them  to  the  shenff  cleck^s 
oSce. 

WereAhey  sealedup  in  the  presence  of  Mr. 
Skirvtng?-r^Yes,  and  thicy  ware  produced 
before  him,  in  the  sheriff  ckrkfs  oAce* 

Were  yon   present   when   the   bag  «9»' 
opeaedl-^I  tmnik  sq^  but  I  am  not  aiiwof 

Was  Skirvins  present  when  the  bag  waa 
opened?—- Yesy.!  am  suie  of  thai.  The  pa« 
pers  that  were  Uiought  materid  wene  put  into 
aainveutoiy^  and  those  that  weoe  not,  were 
^turned  to  Skirvin^;  the  imrento^am  de^ 
clarationiscontalneftin  one.  Mr.  Dingwall 
wrote  part  of  it,  and  J  wrote  part  of  it. 

Iiook  at  thatf •— This  is  the  general  Inv^- 
tory  in  my  hand*writing,  and  this  is  the  de« ' 
claration  that  was  made  at  the  same  time. 

Did  yott  identify  those  different  documente. 
in  any  way  .--Yes,  myself,  the  sheriff^  and 
Mr.  Dingwall  put  our  initials  upon  them; 
and  upon  those  that  were  the  most  particular 
ones  we  put  our  names  at  fiill  length. 
[The  witness  then  examined  the  papers  with 

the  inventory,  and  substantialed  them  ali 

except  article  24.] 

Cross-exami,qed  by  1^.  Skirving, 

When  this  dechiration  91st  July  waagivea 
in,  you  were  present  ?-r-Yes  I  was. 

Was  IM  that  time  dismissed  simplidter^ 
— Yes^  you  were  not  laid  under  bail  at  thai 
time. 

Was  I  apprehended  under  a  watrant?-^!-: 
believe  you  were. 

You  said  you  were  present  at  the  op^bg 
of  the  bags?— I  cannot  speak  positively  to 
the  bag  being  opened  before  I  came,  or  afletk ' 

JoAh  Dingwall  sworn. — Examined  by  Mr.. 

Burnett, 

Do  you  remember  a  warrant  being  issued 
in  l^ecember  last  against  the  panel  ?-^There  * 
were  two  different    warrants,   I    remember  ' 
particularly  the  last  was  upon  the  fourth  of 
December,  and  was  executed^on  the  morning 
of  the  fiAh;  I  was  present  at  the  execution ' 


3tn 


A.  D.  in*. 


f5I8 


^  it»  Iha  papclfB  ^re  found  we  wtukd  up  hi 
4tie  presence  of  Mi.  Skirvioft,  and  put  my 
.«Bal  vpcui  one  part  of  the  twgSy  and  Mr. 
Skirrmj^  put  his  upon  another;  I  saw  the 
.ha«  affer  thej  wero  brought  to  the  office; 
and  they  were  entered  into  an  inventory. 

Were  you  preeent  when  the  bags  were 
opened  F-^-Yes,  and  Mr.  Skirving  too. 

Did  you  sign  this  general  inventory  or  any 
ef  the  papers?--- Yes. 

Were  you  preeent  at  the  declaration  to 
which  that  kiventory  refers  ?^-Ye&  I  wrote 
the  first  port  of  it**-it  was  emitted  neely  and 
voluDtaruy,  and  be  was  sober  and  in  his 


Were  the  different  artides  in  the  inventoiv 
«utheDtKated  ?— ^id  you  mark  them  with 
your  initiais  ?-*^ Yes. 

]The  witness  then  examined  them  with  the 

inventoiy.] 

Cross-examined  br  Mr.  Skirting. 

Do  you  recoUecty  when  I  was  desired  to 
.«ign  that  declaration  of  the  5ih  of  Decem- 
her,  that  I  said  I  had  made  no  deckurationy 
^tod  would  sign  no  paper,  and  yrhesn  the 
abefiffeubstitute  dki  put  his  name  to  it,  I 
4lesired  those  who  were  present,  to  notke. 
that  I  had  made  no  decmratkm,  and  wouki 
.^ign  no  paper.— I  do  not  recollect  it. 

Ltftd  Juatiee  Cierk. — ^You  did  not  take  ahy 
4hlng  down  but  what  he  said  ? — No. 

If  C  William  Scott  sworn.— Examined  by  Mr. 

Burnett.  < 

.  Wore  yon  present  when  these  declarations 
men  emitted  by  the  panel?— Yes,  they  were 
^iret  and  voluntary,  ha  was  sobet  and  in  his 


'    Were  you  present  when  the    bags  were 
'Opened  ?<— Yc%  and  the  panel  was  present-^ 
an  inventory  was  made  out  of  them,  and 
iwihcnlicated  by  the  persons  present. 
[The  witness  examines  them  with  the  in^ 

ventory.] 
Lord  Adtfoeate. — Had  yon  occasion  to  al- 
lend  the  sheriff  and  maeistrates  upon  the 
6th  and  ath  of  December  Fast  ?^Yes,  on  the 
evening  of  Fnday  the  6th,  we  havhig  heard 
that  the  British  convention  had  a  meeting 
<SMoewfaere  on  this  side  of  the  town— I  went 
with  the  sheriff  and  magistrates,  and  found 
4hem  asaelnblcd  in  Lady  Lawson**  garden, 
about  7  or  8  o^clock ;  I  went  in,  and  I  ob- 
Mrved  the  panel  and  several  others  whom  I 
knew;  the  chair  was  then  empty,  whoever 
had  been  in  it  before,  and  there  was  a  call  to 
'tl^Lfihair.  Mr.  Margttot  *  took  the  chair. 
The  magistrates  callea  them  to  be  dispersed-- 
Matnrot  and  others  said  they  were  met 
ftnr  legal  aud  constitutional  purposes,  and 
thcrjr  would  net  disperse  till  toey  were  com- 
pelled by  force;  and  desired  us  to  hear  Mr. 
Gerrald'sf  speech,  who  had  been  speaking 
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IftfiM^  we  came  in,  and  Ae  maristretes  told 
them  that  nothing  of  the  kind  would  take 
nlace.  Th«re  was  then  a  general  call  for  Mr. 
Margarot  to  take  the  chair,  and  Mr.  Gerrald 
to  go  on.  Mr.  Margarot  said  he  would  not 
leave  the  chair  till  he  was  compelled.  Mr^ 
Davidson  took  him  by  the  hand,  and  he  then 
left  the  chair;  upon  this  there  was  a  call  for 
I  Gerrald  to  take  the  chair,  whtch  he  accord- 
ingly did;  when  Mr.  Davidson  required  he 
would  leave  it,  and  insisted  upon  their  dis- 
persing. 

Did  you  hear  what  they  were  met  for? — 
Yes,  XhaX  they  were  met  upon  some  business- 
relative  to  petitioning  the  king  upon  some 
subject  Oerrald  likewise  reused  to  leave 
the  chair,  till  he  was  compelled ;  Mr.  David- 
son  said,  he  supposed  the  sam^  compulsion 
would  serve  him  as  had  done  Mr.  Marearot— 
he  took  him  by  the  hand,  and  he  lefl  the 
chur.  Then  Mr.  SkirvinjB;  called  upon  some 
one  to  take  a 'protest  agamst  the  sheriff;  he 
called  for  a  notary — but  no  notary  appeared : 
somebody  put  them  in  mind  that  they  were 
permanent,  and  said  tiiev  would  keep  this  in 
view  though  they  were  oismissed  now — they 
wbuM  reni^mber  that  they  were  a  permanent 
convention,  or  words  to  that  eflect. 

Do  you  know  the  house  ? — ^Yes.  it  was  at 
Mr.  Laing^^  a  wrieht,  in  a  work-shop  be- 
longine  to  him.  The  panel  had  been  appre^ 
bended  the  dav  before— was  examined  by  the 
sheriff,  and  had  been  admitted  to  bail :  he  was 
apprehended  as  being  a  member  of  tnat  con- 
vention. 

Cross-examined  by  Mr.  Skiroing. 

Did  not  you  obtain  a  warrant  fW>m  the 
sheriff  to  apprehend  me,  upon  a  petition 
given  in  by  vou,  upon  3l9t  July,  relative  to  a 
paper  published  from  Dundee  ?— Yes. 

Did  not  your  petition  request  the  sheriff  to 
commit  me  to  prison  ? — ^It  was  the  very  pur- 
pose of  the  application. 

Was  I  not  dismissed  simpliciter  on  exa- 
mination, and  was  not  committed  to  prison 
till  eight  or  ten  days  afler,  when  I  attended 
again  upon  a  citation  of  your  own  ? — ^No ;  he 
was  taken,  but  it  did  not  appear  that  he  was 
the  author  of  it ;  he  was  let  to  pass,  but 
upon  findine  that  there  was  a  correspondence 
carried  on  between  him  and  Palmer,  he  was 
again  taken  up  and  examined ;  and  a  letter  of 
Palmer's  beuig  found  in  his  pocket,  he  was 
committed  as  a  party  to  the  publication  of 
that  paper,  of  which  he  received  so  many 
copies  from  Morren. 

At  what  time  was  this  f — In  tiie  declarer 
tion  emitted  3l8t  Julv. 

Mr.  Skirvmg.  -^I  beg  that  my  declaration 
at  that  time  may  be  read. 

[It  is  read.] 

Mr.  Skirting. -^YoM  see  1  took  a  knowledge 
of  the  letter  at  the  very  first,— I  acknow- 
ledged every  thing  that  was  laid  against  me, 
tfiomoi^^was  I  not  dismissed  simpliciter  at 
thai  time^  and  was  ji||^  taken  up  upon  a  new 
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petition,  though  do  new  matter  was  brought 
against  me  > 

WUneu. — ^We  suspected  he  was  possessed 
of  that  letter,  and  a  warrant  was  issued  to 
search  liis  house,  and  the  letter  was  found. 

Did  I  not  give  up  all  the  Dundee  papers, 
,  and  tell  you  I  could  not  find  the  letter,  but' 
when  I  did,  I  would  give  it  up  ? — Yes ;  but 
you  never  did,  though  it  was  found  in  your 
possession  afterwards.  - 

Was  I  not  at  that  time  dismissed  simpli- 
citer,  that  is,  without  being  desired. to  come 
again? — ^You  were  only  allowed  to  go  and 
^arch  for  that  letter. 

The  witness  will  recollect  that  he  is  upon 
his  oath,  and  I  ask  him,  if  there  were  any 
such  conditions  ? — ^There  cert9inly  was;  you 
went  away  to  find  that  letter. 

Harry  Davidson^  esq.  sworn* 

[In  his  examination  on  the  part  of  the  Crown, 
confirmed  the  last  three  witnesses  in  every 
particular,  except  the  last  part  of  Mr. 
Scott's.] 

Cross-examined  by  Mr.  Skiroijig. 

Were  you  informed,  that  we  were  met  that 
night  particularly  about  a  petition  to  parlia- 
ment?— ^Yes,  I  think  it  was  Margarot  who 
said,  that  they  were  then  discussing  a  peti- 
tion. 

Was  I  not  apprehended  by  a  warrant  is- 
sued by  you,  upon,  the  Slst  July  last? — ^I  be- 
lieve you  were. 

Granted  upon  the  petition  of  the  fiscal, 
requesting  me  to  be  incarcerated  ? — I  tliink  it 
is  more  than  probable  that  it  was  so,  but  1 
do  not  recollect. 

Was  I  not  dismissed  upon  the  declaration 
I  then  made,  without  finding  bEul?— Yes. 

Only  eight  days  after,  did  I  not  appear 
before  you  again,  upon  the  same  subject  ? — 
Yes. 

And  you  granted  a  warrant  to  search  my 
house? — I  certainly  did  ^rant  a  warrant  to 
search  your  house,  and  to  incarcerate  you. 

And  of  course,  this  was  on  a  new  petition 
from  the  fiscal  ? — I  believe  it  was. 


The 


^d,  he  had  been  placed  there  by  the  au- 
thority of  the  convention,  and  could  not  leave 
it  till  he  was  compelled  by  force.  I  went 
accordingly  to  the  chair,  to  band  Mr.  Browne 
out :  there  were  three  constables  in  the  room 
at  the  time. 

Did  you  see  the  panel  there  that  night? — 
Yes,  he  said.  They  were  a  lesal  and  constitu- 
tional meeting;  and  that  uey  were  upon 
business  that  was  for  the  good  of  the  countij, 
drawing  up  an  address  to  the  kine,  or  parlia- 
ment, or  something  of  that  kina;  they  dis- 
missed peaceably  soon  after ;  and  I  took  the 
key  away  with  me. — I  heard  one  of  the 
members  in  the  comer  of  the  room  say,  that 
they  would  adjourn  to  some  place  in  the  Ca- 
nongate ;  upon  that  account,  we  sent  down 
some  oficers  to  see  if  they  did  so,  and  were 
informed,  that  it  was  a  meeting  of  a  society 
for  some  charitable  purpose,  and  not  of  these 
people,  who  call  themselves  *'The  Friends  of 
the  People.'' — I  was  informed,  that  the 
Friends  of  the  People  waited  till  that  meeting 
was  dismissed,  and  then  they  took  possession 
of  the  place. 

Ilad  you  ihformation  of  any  meeting  sub- 
sequent to  this  ? — ^Yes,  we  had  people  placed 
through  the  town  to  prevent  tneir  meeting 
again :  and  we  heard  that  there  was  to  be  a 
meeting  the  next  evening ;  but  it  being  out 
of  my  jurisdiction,  it  uy  more  with  the 
sheriff;  and  1  went  with  the  sheriff  sub- 
stitute to  disperse  them; — it  was  in  a  car- 
penter's shop.  I  saw  several  people  there, 
whom  I  haa  seen  the  evening  before,  par- 
ticularly Mr.  Skirving,  and  I  think  Mr. 
Callender. 

Did  they  call  themselves  <*  The  British 
Convention  ?" — Yes. 

Did  they  instantly  disperse? — Yes;  only 
as  the  evening  before,  desiring  some  force  to 
be  used  by  way  of  etiquette. 

And  Skirving  was  there  that  second  night  i 
--Yes. 

Was  any  thins  said  of  their  meeting  being 
permanent  ? — Not  that  I  remember^ 

Did  any  body  speak  of  a  protest,  and  call 
for  a  notary  ? — I  neard  Skirving  offer  to  take 

protest  both  nights.    In  consequence  of 


le  right  hon.  Thomas  EUer,  lord  provost,    X-^'"''^''"  T^^TT  i.^'^J'^T^T"^."''^ 


Lord  Advocate. 

I 

Had  you  ever  any  occasion  in  the  course  of 
your  duty,  to  disperse  any  persons  in  the 
month  of  Deceipber? — I  had.  I  went  with 
3ome  of  the  magistrates  and  peace  officers,  to 
a  mason  lodge  in  Blackfriars  wynd,  on  Thurs- 
day the  5th  of  December,~we  went  up  to 
what  I  understood  to  be  the  chair,  and  asked 
f*  '}f  that  was  the  meeting  of  the  delegates  of 
the  Friends"  of  the  People  ?"  Mr.  Skirving 
answered,  I  think,  and  said  "  Yes,  they 
were ;"  and  so  did  Mr.  Paterson  who  was  in 
the  chair.  Mr.  Paterson  soon  after  walked 
out,  and  the  meeting  called  from  all  quarters 
for  Mr.  Browne  to  take  the  chair;  wno  took 
iyt.9ccujdlngly ;  and  bemg  desired  to  leave  it, 


meetings 
the  next  day. 
•  Was  that  proclamation  attended  to,  or  dis- 
obeyed ?-^It  was  disobeyed  so  far;  that  an  ad- 
vertisement appeared  in  the  Gazetteer,  on 
Tuesday  following,  the  lOth,  signed  by  Skir- 
ving, <' calling  a  meeting  of  the  triendsof 
the  People,  on  the  i2th;'  in  consequence  of 
which,  I  issued  a  warrant  against  Skirving 
on  Wednesday,  the  day  after  the  advertise'- 
men.  appeared,  when  he  eiuitted  a  declara^ 
tion.  I  then  issued  an  order,  prohibiting  him 
from  calling  that  meeting  at  toe  cockpit. 

.  '^id  you  give  him  a  copy  of  it?— ^Ue  might 
have  had  it,  if  he  desired  it ;  it  was  read  over 
to  him,,  and  I  think  he  said,  he  would  read: 
it  the  next  day,    . 


fi21]  Jbr,  Seiidpn: 

>    "  .Cross-exunined  by  Mr.  ^ireing, 

M;^  lord,  when  you  came  to  disperse  the 
meeting  in  Bhuskfruurs  wynd,  was  it  not  given 
as  a  reason,  why  we  did  not  disperse  volun- 
tarily, that  it  was  a  meeting  of  delegates  sent 
there  by  other  people  upon  important  busi- 
ness. ? — Yes,  I  beheve  you  did  say  so. 
•  That  the  business  we  were  engaged  in, 
and  which  was  appointed  for  that  nieht,  some 
'^lays  before,  was  about  petitioning  the  House 
of  Commons  ? — I  believe,  words  to  that  pur- 
pose mi^t  have  passed,  but  I  cannot  be 
positive. 

Upon  your  saying,  that  you  must  use  force, 
did  I  not  move,  that  as  we  had  neither  in- 
clination nor  abUity  to  oppose  force,  any  sisn, 
such  as  your  going  up  to  the  chair^  should  oe 
considered  as  force  ?— I  did  not  hear  any  such 
thing:  I  know,  both  you  and  Mr.  Brown 
said,  you  would  not  go  without  force. 

You  i^st  recollect  that  the  motion  came 
'  from  me,  that  we  should  disperse  peaceably  ? 
•—No,  I  believe  Mr.  Aitcheson  was  the  per- 
.son ;  he  said  it  was  the  same  thing  whether 
they  went  out,  or  whether  tney  were  com- 
pelled to  go  out. 

Do  you  recollect  saying,  that  you  had  ju- 
risdiction over  a  public-house,  but  not  a  pri- 
vate-house ;  ana  I  said,  we  considered  this 
as  a  private-house  ? — I  believe  you,  or  some 
other  body,  did  say  something  to  that  pur- 
pose. 

Was  I  not  apprehended  upon  a  petition  of 
the. fiscal;  which  petition  prayed  a  warrant 
of  commitment  f—Yes. 

Was  there  an  order  given  by  the  magis- 
trates, not  to  show  the  warrant? — ^I  know 
nothine  of  such  an  order;  I  should  raliier 
think  the  order  would  be  to  show  it. — ^I  r^y 
do  not  know. 

A  declaration  was  taken  from  me  at  that 
time,  and  the  afiair  at  the  cockpit  was  after- 
wards?— ^Tbat  at  the  cockpit,  was  taken  by 
some,  other  magistrate. 

And  I  was  dismissed  simpliciter? — ^You 
certainly  were,  that  evening. 

And  there  was  no  action  since  commenced 
against  me,  at  the  instance  of  the  town  coun- 
sel ?— Not  that  1  know  of. 

l^eil  M*  Vicar,  sworn. — Examined  by  Mr. 

Burnett, 

m 

Had  you,  as  a  magistrate,  any  occasion  to 
attend  my  lord  provost  at  anv  time  in  Decem- 
ber last,  to  diverse  any  illegal  meeting? — 
Yes,  I  attendea  my  lord  provost  to  B&ck- 
friars  wynd :  Mr.  Paterson  was  in  the  chair, 
the  lord  provost  went  up,  and  asked  him,  if 
it  vras  a  meeting  of  the  people,  stylins 
themselves  ^'  The  British  Convention ;''  ana 
he  said  it  was ;  that  they  were  met  for  a  con- 
stitutional purpose:  and  particularly,  that 
evening,  they  were  met  to  petition  the  king 
for  annual  parliaments  and  universal  sufirage; 
— my  lord  provost  desired  he  would  quit  tiie 
chair;  hesaid^.ibey  had  not  broke  the  peace 
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in  any  one  instance,  and  it  was  a  rule  in  the 
convention  that  no  one  should  leave  ^e  chair 
without  the  orders  of  the  convention,  unless 
by  force ;  my  lord  said,  if  he  would  notwith- 
out,  force  would  not  be  wanting.  Mr.  Pater- 
son moved,  that  they  should  depart  peaceably ; 
he  said,  it  was  the  duty  of  every  nody  to  oe 
submissive  to  the  magistrates ;  this  was  not 
in  general  agreeable ;  and  Mr.  Paterson  hav- 
ing left  the  chair,  there  was  a  loud  cry  for  the 
cluiir,  Mr.  Browne  was  called  to  it  by  a  ge- 
neral voice ;  he  addressed  the  meetine,  and 
said,  as  he  was  called  to  the  chair  by  the 
general  voice  of  the  meeting,  he  would  not 
leave  it,  but  by  force ;  and  immediately  after, 
lowering  his  voice,  and  speaking  to  the  pro- 
vost, he  said,  anv  sien  of  force  was  sufficient 
Soon  afler,  the  lora  provost  said,  I  will  act 
as  chief  constable  myself  went  up  to  the 
chair,  took  Mr.  Browne  by  the  hand,  and 
gently  pulled  him  away ;  afler  which  the 
meeting  dispersed. 

Was  Skirving  there? — ^Yes. 

Did  you  hear  any  person  speak  of  a  pro- 
test ?— No,  I  did  not 

Had  you  occasion  to  go  to  anv  other  placa 
the  night  following  ? — I  went  the  night  fol- 
lowing, to  a  carpenter's  yard. 

Diayou  see  Mr.  Skirvine  at  that  meeting? 
— No,  I  saw  Mr.  Callender  and  Mr.  Mar- 
garot;  the  meeting;  was  dispersed  that  night; 
and  the  next  day  in  consequence  of  a  procla- 
mation from  the  magistrates,  Skirving  emitted 
a  declaration  in  my  presence,  voluntarily  and 
freely. 

He  was  sober,  and  in  his  senses? — Yes;  I 
do  not  know  whether  it  was  read  over  to  htm, 
I  was  not  present 

Cross-examined  by  Mr.  Skirting, 

I  beg  the  latter  part  of  my  declaration  be- 
fore the  magistrates,  of  the  nth  December, 
mav  be  read,  to  refresh  the  witness's  memory, 
as  he  seems  to  have  forgot  a  circumstance? 

[It  is  read.] 

Does  it  consist  with  your  knowledge,  that 
the  meeting  which  I  called  by  that  advertise- 
ment, was  totally  distinct  from  the  British 
convention? — ^I  remember  very  well,  that 
you  were  at  great  pains  to  convince  us^  that 
It  was  not  the  same  meeting. 

Mr.  Burnett, — ^Was  there  a  declaration  read 
over  to  tlie  panel  on  the  I2th,  as  far  as  you 
recollect  ?^  cannot  say. 

[The  declaration  read.] 

Mr.  Skirving. — Does  it  consist  with  your 
knowled^,  thisLt  the  fiscal  gave  in  a  petition 
oomplaimng  of  my  having  put  in  that  adver- 
tisement, and  craving,  that  I  should  be 
brought  up  and  punished ;  and  that  a  war- 
rapt  was  issued,  and  I  was  examined  upon 
that  petition  ? — Yes,  you  were  brought  up  in 
conseouence-of  that 

Ana  there  is  no  process  on  that  accoutit 
against  mein  £dinburgh?^Not  that  I  know  of. 

And  I  was  dismi^s^  simpliciter  ?— rl  cannot 
say. 
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jnUiam  pmitery  esq.  sworn.— Eummed  by 

Mr.  Bumett. 

Does  it  consist  with  yoar  knowledge,  that 
«  srocUmation  was  issued  ittaiDst  the  people 
filing  themselves  ^The  British  Conven- 
#iMinL-Yes;  on  the  11th  of  December,  and 
en  Thursdav  the  19th^  soon  after  IS  o'clock, 
I  went  to  the  Gniss-market,  where  there  was 
a  great  crowd  assembled  at  the  entry  of  a 
dose  leadmg  to  the  cockpit;  and  Mr.  Skirr- 
ing  was  reading  to  the  people  a  paper  which 
he  had  in  his  hand  ;-^^hen  I  gart  mto  the 
heart  of  the  crowd,  I  bemd  that  he  would 
denst,  which  he  did ;  and  some  of  the  peace 
officers  began  to  take  the  paper  from  hhn  by 
fnoe,  1  waved  my  hand,  and  desired  them 
not  to  use  any  foroe  against  Mr.  Skhrving, 
tmlesi  he  chose  to  give  it  up,  which  I  believe 
he  did.  Mr.  Skirvhig  wasy  at  my  desire, 
bfou^t  before  me,  in  the  council  chamber, 
and  examined ;  and  was  afterwards  carried  to  ' 
Goldsmiths-hall. 

Was  that  declaration  made  m  your  pra- 
seaoe?— Yes,  Uiisis  my  subscription  to  it;  it 
was  fiedv  and  voluntarily  emitted^  and  he  was 
tober  and  in  his  senses. 

[Shows  him  a  paper.]  Was  that  the  paper 
you  todcfrom  the  panel  ?~I  believe  it  is. 

Croaa-examined  by  Mr.  Skirving, 

Was  I  apprehended  upon  a  warrant  on  the 
Wednesday,  and  sent  to  the  council  cham- 
ber?—I  do  not  know  upon  what  warrant  you 
were  s^prehended — I  did  not  see  the  warrant. 
-^I  was  present  at  ^our  declaration. 
'  And  I  was  dismissed  without  bail,  or  any 
new  process  of  law  instituted  against  me? — 
I  know  of  no  other  process. 

Jiimiff    Laing    swom.-^Examined    by   Mr. 

Bumeti, 

Did  you  attend  the  magistrates  to  the  Grass- 
market  at  any  time?— Yes,  to  disperse  an  il- 
legal meeting  on  Thursday,  the  12th  Decem- 
ber: they  were  assembled  in  a  close  that 
leads  up  to  the  cockpit.  I  saw  Mr.  Skirvins 
reading  a  paper ;  Mr.  Browne  was  on  his  left 
hand,  and  a  magistrate  came  forward,  and 
spoke  to  Mr.  Skirving,  took  hold  of  his  hand* 
and  he  put  the  paper  in  his  waistcoat 
pocket;  he  had  read  one  side,  and  had  turned 
It  to  read  the  other. 

Was  he  afterwards  apprehended  ? — ^Yes. 

Were  you  present  at  his  examination.— N0| 
I  was  not 

[The  paper  produced  in  court ;  see  indictment^ 

page  479.] 

Cross-examined  by  Mr.  Skirving. 

Do  you  remember  the  first  day  that  I  was 
examined  after  vou  came  in,  I  desired  a  copy 
of  it,  that  I  mi^t  read  it  ? — I  do. 

Does  U  consist  with  your  knowledge,  that 
Idid  not  read  it?.— ^No,  I  did  not  ses  you 
read  it. 


William  Men  MronL— -Eaaoiined  bjf  Mf .  Btcr- 

wit. 

Were  you,  or  are  you  a  nmnber  of  Htm 

BMeting  of  the  Friends  of  the  People  ?— I  aok 

What  is  ytmr  prafeamm?— A  clerk-  ia  the 
Gaattteer  i^oe« 

Look  attfaat  paper, 4th  October  1793.  Wh* 
is  the  author  of  tluU  hand-bill  ?— I  am  tfaeau* 
thor  of  the  first  coiumD,  or  half  of  it. 

By  vHxrae  directions  didyov  compose  it?-* 
By  no  personls  diiectioiha. 

To  whom  were  yon  lo  •ubmit  that  compost^ 
tion?— To  the  Friends  of  the  People,  in  Iha 
mason  kidge,  Bbckfrtai^  wynd,  at  a  general 
meetiiig  at  which  I  attended,  I  gaveit  to  my 
brother  to  read  it. 

Was  the  panel  a  member  of  that  aneetiag  ?-« 
I  believe  he  was  secretary. 

Do  vou  know  who  composed  the  second 
part  of  this  paper  f^^  do  not  know. 

Does  not  it  consist  with  yoor  knowledge, 
that  that  hand4>ill  was  cirookted  ?«^I  have 
seen  them  about  the  streets. 

Have  you  occasion  to  know  where  it  was 
printed  ?— Yes ;  in  the  Gazetteer  office. 

Had  you  any  concern  in  the  printing  of  it  ? 
—No. 

Was  Mr.  Skirving's  name  anneaed  to  itf-* 
It  was,  in  the  printed  a^v. 

Do  you  know  who  paid  for  the  printing  of 
it?— To  whose  account  it  was  put?— I  xac- 
ther  think,  but  I  do  not  know,  that  it  was  put 
to  the  society  of  the  Friends  of  the  People.— 
I  am  a  clerk  m  the  office,  but  I  do  not  np» 
nage  that  part  of  the  business. 

Who  does  ?— Mr.  Scott. 

Had  you  any  conversation  with  Mr.  Skii^ 
ving  about  it  ?— I  do  dot  recollect  that  I  saw 
him  at  that  thae. 

Were  you  a  member  of  the  convention  of 
the  delegates  of  the  people,  the  British  con- 
vention ?— Yes  I  was,  I  attended  it  the  first 

Was  there  any  subsequent  convention  met 
afterwards  ?— Yes,  there  was. 

And  the  re-assembling  of  the  whole  co». 
ventioD,  do  you  recollect  where  they  met? 
it  was  this  winter,  was  it  not?— Year 

Did  you  attend  that  meetina;?— I  did. 

Who  acted  as  secretary  to  that  meeting  ?— 
Mr.  Skirving ;  I  do  not  know  whether  he  vf^ 
secretary,  but  he  acted  in  that  capacity.  ^ 

Were  there  any  other  secrctanes,  assuUnt 
secretaries,  or  depute  secretaries,  or  substiUite 
secretaries,  who  acted  at  that  meetmg?— 
Yea ;  Mr.  Aitcheson  was  appointed  by  the 
meeting  to  assist  Mr.  Skirving.     ^     ^        ■ 

Any  body  else  ?— You,  or  your  biolhcr  ?-* 
I  never  did.  My  brother  used  to  take  notes ; 
and  several  other  persons  did  the  same :  I  do 
not  recollect  who  they  were. 

Were  their  accounts,  to  your  knowledfl^ 
of  the  proceedings  of  this  convention  publun- 
ed  weekly  in  the  Gazetteer,  or  abstraeto?— 

Do  you  know  that  thererwas  a  flcmll  of  i 
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nutes  made  up  9$,  each  sitting  N-^Yes,  then 
werOp  which  were  sometimes  lead  «t  the  neil 
fiEieetingy  and  sometimes  not. 

Were  there  ever  any  corrections^  or  altera- 
tvonsy  made  upon  the  leading  of  those  mi- 
nutes ? — Yes,  by  Mr;  Skirvin^and  Mr.  Aitche- 
eon:  but  there  was  a  committee  proposed  to 
he  appointed  to  revise  the  minutes. 

Did  this  scroll  o§  minutes  Gontain  an  accu- 
rate statement  of  what  p»sed  ?*— They  con- 
tained ^e  Biibsttmoe  of  what  passed. 

Should  you  know  the  scioU  of  minutes 
again,  if  you  weie  to  see  themf-*>I  saw  them 
in  the  shoriff^lerk's  office. 

Look  if  you  know  any  body's  hand  wrtting 
thsce.  [Shows  htn  the  scroU.]^^!!  is  like  my 
brewer's  hand^wnting. 

Do  you  know  Skirving's  hand-wriliiig  ? — I 
have  seen  papers  which  were  said  to  be  his 
but  I  never  saw  him  write ; 
this  koks  hke  what  I  have  been  told  was  bis ; 
hut  I  cannot  say,  ae  I  never  saw  him  write. 

Lord  Dunsinnan.  Do  you  tlunk  it  is  like 
hb  hand-writing  f-^I  tiitnk  it  resembles  it. 

Lord  ildaoc4il0.-«Did  you  use  to  take  down 
the  debates  of  the  convention  in  short-hand  * 
—Yes. 

For  what  inirpose  ? — ^For  publication  in  any 
rnxf  I  tboy^t  proper. 

In  the  cSzetieer  ? — Yes. 

Was  what  was  published  in  the  liews- 
paper,  in  geneml,  a  correct  statement  of  what 
passed  in  the  convention,  as  fer  as  you  know  ^ 
— -My  notes  were  very  incorrect;  having  ta- 
ken a  bad  cold  which  affected  my  hearing, 
but  I  made  tfaiem.  as  near  as  I  could. 

Were  you  accurate  with  regard  to  the  names 
cf  the  speakers!— I  cannot  say. 

Do  y^Ni  remember  any  motion  being  made 
in  particular  by  Mr.  Skirvine?  Did  you  ever 
hear  of  «  solemn  league  and  covenant  in  the 
convention  (and  consider  before  vou  give  an 
apswer)  or  any  thing  resembling  loose  words  ? 
—I  cannot  say. 

Did  vou  ever  hear  him  make  any  motion  at 
all  in  the  course  of  their  proceedings  ?— 'There 
were  so  many  spoke  that  I  cannot  tell. 

What!  did  ae  sit  dumb  during  all  this 
lime  ? — I  do  not  recollect  bis  making  any  mo- 
tion. 

Do  yott  know  of  any  committee  called  a  se* 
cret  committee,  being  appointed  b^  the  con- 
vention'?— I  recollect  something  of  it. 

Do  you  remember  if  the  secretary  was  a 
member  of  that  N-*I  cannot  remember  that. 

Lord  Abererombie.  You  have  sworn  by  Al- 
mighty God  to  tell  the  truth  and  the  whole 
truth ;  if  therefore  you  say,  you  do  not  recoK 
lect  what  you  do  recollect,  you  are  guil^  of 
periuiy. — I  am  very  much  obli^d  to  your 
lardship  for  the  admonition;  but  I  do  not  re- 
collect that 

Lord  Advocate*  I  ask  you  again,  who  ^ere 
to  lie  the  members  of  that  secret  committee  f 
— ^I  cannot  recollect  that* 

Do  ycu  remember  what  was  to  be  the  bu- 
rio^M  of  this  secret  committee  f«-4t  was  to 
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appoint  a  place  cf  meeting  for  the  membert 
present. 

Was  thie  place  of  meeting  ta  be  made 
knewtt  to  any  bedy  besides  the  membersof 
this  secret  committee? — ^I  suppose  it  was  U^ 
be  communicatad. 

And  upon  what  occasion  w«8  it  they  were  t0 
meet  think  you  ?— In  certain  cases. 

What  cases  ^— Cases  of  emevgency ;  I  ca»* 
not  recollect  them  all. 

You  need  not  repeat  them  aM  ;  but  you 
must  tell  us  some  of  them  before  we  part?*^ 
One  was,  in  case  of  a  \M  being  brought  uito 
parliament^  similar  to  the  convention  billinr 
Ireland. 

That  is  one:  now  tell  us  any  other  ^-*-icaIl-» 
not  recollect. 

Upon  your  oath^  did  you  ever  hear  of  any 
other  being  mentioned  f— I  do  not  recoHectt 
them. 

You  have  told  us  there  were  some  others ; 
now  you  must  know  something  about  ^am;< 
was  any  thins  mentioned  about  a  foreign  ph-^ 
vasien?  I  aal  you  upon  your  great  oath?-** 
There  was  something  about  a  foreign  inva- 
sion, but  I  do  not  know  that  that  was  one  of 
the  cases  of  emergency. 

How  came  it  to  be  mentioned  at  all  ^— I 
cannot  say;  it  might  be  at  the  beginning  of  »> 
motion,  or  something  of  that  kind. 

Was  it  upon  the  occasion  of  debating  upon 
a  convention  of  emergency  F*— I  cannot  say. 

Was  a  dispersion  of  the  meeting  ever  g|ven» 
as  one  of  the  cases  of  emergency  ?— -There 
was  some  conversation  about  that^  the  night 
before; 

I  see  you  are  very  correct  in  some  things, 
though  not  in  others.  Did  you  ever  hear  oi 
the  &oteh  act  of  1701,  against  wron^ua  imi-^ 
prisonment  ?  *^~I  have  heard  of  it. 

Did  you  ever  hear  it  mentioned  in  the  con* 
vention,  as  one  of  those  cases  of  emergency, 
if  a  motion  should  be  made  for  suspending 
that  act  of  parliament?— recollect  yourself?— 
I  think  I  do  recollect  it 

Did  you  ever  hear  of  the  habeas  corpus  act 
in  England  ?-— I  Itave  frequently  heard  of  it- 

Did  you  hear  of  it  in  the  convention  the 
other  day  ? — ^Yes. 

If  a  motion  should  be  brought  into  par- 
liament to  suspend  the  habeas  corpus  act; 
was  that  a  case  of  emergency  ? — Yes. 

Were  there  any  other  cases  of  emergency 
mentioned? — ^I  do  not  recollect  any  more. 

Look  at  that,  is  that  one  of  the  papers  pub- 
lished iit  your  office  ? — ^Yes. 

And  these  ? — Yes. 

Do  you  know  if  they  contun  the  substance 
of  the  proceedings  of  tne  convention^-— Yes. 

What  was  the  common  name  by  which  the 
members  were  addressed y— You  will  see  in 
the  papers. 

But  we  want  to  hear  from  you  ? — Sometimes 
citizen. 

Did  you  ever  hear  the  word  section  used 
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in  tb6  convention? — ^Yes,  they  were  divided 
into  classes,  or  divisions,  or  sections ;  a  sec- 
tion consisting  of  fifteen  or  thereabouts :  they 
met  every  morning,  and  reports  made  in  the 
evening. 

Were  you  a  member  of  a  section. — ^Yes,  No. 
4;  we  met  in  8imonVsquare. 

Were  you  ever  present  in  the  convention, 
when  reports  were  made  by  other  sections  ? — 

Yes. 

Did  you  ever  receive  any  strangers  in  the 
convention  ? — Yes. 

Did  you  tver  confer  any  mark  of  favour 
or  honour  upon  any  sixangers  ? — No. 

Did  you  ever  hear  or  know  that  there,  was 
at  any  time  honourable  mention  made  of  any 
person  ?— I  cannot  say  that  I  ever  did. 

Did  you  ever  see  or  know  the  honour  of 
^e  sitting  given  to  any  person  that  came  in? 
—No ;  I  do  not  recollect  it. 

Have  you  had,  since  the  indictment  was 
served  upon  Skirving,  a  meeting  of  the  wit- 
nesses on  his  trial? — I  have  been  in  compa- 
ny with  some  of  them,  but  do  not  know  of 
any  meeting  appointed. 

Do  you  know  a  man  of  the  name  of  Robb  ? 
-^I  have  been  in  his  house. 

Were  not  you  there  last  Wednesday  even- 
ing ? — ^Yes. 

Was  Mr.  Marwot  there  F-r-Yes. 

And  SomerviUe  ? — Yes. 

There  were  ten  or  a  dozen  of  you  ? — Yes,  I 
believe  there  was. 

Do  you  know  the  purpose  of  that  meeting? 
•^It  was  newryear's  day.  I  heard  that  they 
were  to  dine  there,  and  I  went  over  to  them. 

Mr.  Solicitor  General, — Who  told  you  of 
that  meeting  ? — ^I  do  not  recollect  I  did  not 
know  of  it  tni  within  an  hour  of  the  meeting. 

You  went  upon  the  summons  of  you  do  not 
know  whom— was  it  ^r.  Margarot?— No. 

Was  it  SomerviUe? — ^No. 

Your  brother? — No. 

John  Clark,  the  mason? — ^No. 

Was  he  there  ? — No. 

At  that  noeeting,  was  this  trial  the  subject 
of  conversation? — It  was  mentioned  that  the 
trials  w«re.  coming  on  this  week. 

And  what  was^aid  about  them  ? — I  do  not 
recollect. 

And  do  you  think  we  are  to  believe  that? — 
I  cannot  recollect  any  thing  particularly  re- 
lathag  to  the  trial,  or  with  regard  to  the  peo- 
ple who  have  been  summoned  as  evidences. 

Was  any  thing  scud  about  what  was  to  be 
the  event  of  the  trials ;  or  about  the  evidence 
upon  the  trials  ? — ^Not  that  I  recollect. 

Lord  DuTuinnan^ — ^You  will  remember,  that 
you  are  to  answer  at  the  great  tribunal  of  Al- 
mighty Ood  for  what  ^ou  now  say. — I  cannot 
recollect  that  any  thing  particular  was  said 
about  it. 

Cro89*examined  by  Mr.  Skirving, 

If  I  put^y  ooestions  respecting  the  con- 
vention, it.  is  tor  the  sake  of  occasionally 


taking  any  blame  from  them,  and  not  as  it 
respects  myself,  because  I  do  not  hold  mvself 
responsible  at  present  for  what  they  tlo.-^ 
Does  it  consist  with  your  knowledge  that 
ever  a  deputy-secretary  was  appointed  by  the 
convention  ? — No. 

Did  the  convention  ever  acknowledge  any 
minutes  of  their  proceedings,  till  a  committee 
of  their  own  had  drawn  them  up? — No,  I  be- 
lieve not 

Did  the  convention  appoint  any  names  to 
be  used  by  its  members  in  preference  to 
others  ? — ^No,  not  that  I  know  of. 

Did  the  convention  appoint  any  established 
form  of  procedure,  or  were  they  only  con- 
sulting about  it? — ^If  I  recollect  rieht,  plans 
had  ^en  given  in,  but  none  of  them  were 
adopted  berore  it  was  broke  up. 

Had  you  ever  tlie .  least  apprehension  of 
any  design  to  raise  tumult,  riot^  or  any  thing 
like  sedition,  in  all  the  proceedings  you  have 
seen  of  mine  in  that  convention  ?-*-I  never 
had  the  smallest  idea  of  it. 

On  the  contmry,  have  I  not  always  urged 
attention  to  order,  and  regular  proceedings  ? 
— I  have  always  seen  you  attentive  to  good 
order,  and  regularitjr- 

Does  it  consist  with  your  knowledge,  that 
meetings  by  delegates  were  preferred  to  go- ' 
neral  meetings,  in  order  that  things  might 
be  more  regularly  carried  on  ?— I  understood  so. 

And  that  tbe  principal  business  of  the  con-* 
vention  from  first  to  last,  was  an  application 
to  parliament  for  reform? — ^That  was  the  only 
object  that  I  know  of. 

Tiiis  secret  committee, — was  it  not  surely 
a  committee  of  confidence,  and  appointed  for 
the  purpose  of  timeous  remonstrance,  against' 
a  quietism -bill,  by  a  speedy  call  of  the  con- 
vention the  instant  that  a  motion  for  such  a' 
bill  passed  the  House  of  Commons? — ^I  under* 
stood  it  so. 

Alexander  Jitcheson^  sworn. — Examined  by 

Mr.  Burnett. 

Are  you  a  member  of  the  society  of  the 
Friends  of  the  People? — ^Yes;  I  became  a 
member  upon  the  memorable  9th  of  August, 
1793.  1  joined  the  general  association  at* 
that  time.  I  afterws^s  attended  at  Bar- 
ber's-hall ;  and  afterwards,  I  joined  the  first 
meeting  of  the  Canongate  Society. 

Were  you  a  mem^r  of  the  British  con- 
vention ? — Yes,  I  was  a  member  of  all  the 
three  conventions  by  delegation  firom    the- 
Canongate  Society. 

Was  the  panel  a  member  ? — Yes,  he  acted  ' 
as  secretary. 

Did  )rou  bear  any  office  ? — ^Not  in  the  first 
convention,  but  afterwards  in  the  second  and 
third,  I  did  assist  Mr.  Skirving.  I  took  notes 
to  the  best  of  my  knowledge  of  the  business. 

Were  they  in  general  as  accurate  as  you 
could  make  them  ? — ^To  say  they  were  ac-  '- 
curate,  would  be  paying  too  great  a  compli- 
ment  to  myself^  out  I  did  it  to  tlie  hui  of 
my  abilities,  « 
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Look  «t  the  scroll  of  miAutes,-  and  see  if  il 
is  your  hand-writinx  ? — ^Part  of  it  is. 

Do  Tou  know  Skirving*9  hand-writing^ — 
Koy  I  do  not. 

Is  that  like  it? — ^I  cannot  say;  there  were 
other  geotleroen  appointed  at  the  last  conven- 
tion as  assistants  to  the  secretary }  and  I  be- 
lieve I  could  guess  at  Mn  Ross's  writing ; 
here  are  two  or  three  pages  of  his ;  there  are 
several  other  hands,  but  none  that  I  know 
except  Mr.  Ross's  and  mine. 

Is  this  any  tiling  like  any  hand-writing 
tfiat  you  know? — ^Is  this  like  Skirvine's? — 
It  seems  like  a  great  many  hands  mat  I 
know;  it  is  a  very  general  kind  of  hand,  and 
never  having  conesponded  with  him,  I  can- 
not swear  to  his  writing;  when  I  have  been 
absent  from  the  convention,  and  have  come 
in  after  the  sitting  was  besun,  I  have  seen 
him  write,  but  paid  no  sudi  attention  as  to 
be  able  to  swear  to  it 

Did  you  offer  to  give  in  a  resignation  of 
your  tiUf  to  be  there  as  a  member  ? — ^Yes,  I 
fyaod  it  inconvenient  to  my  business,  but 
they  reJused  to  accept  it,  saying,  I  might 
come  when  I  could ;  and  they  appointed  two 
delegates  in  my  room. 

Do  you  know  if  the  minutes  were  revised 
by  a  committee  of  the  convention; — Yes, 
before  engrossing,  they  were  always  first  re- 
vised by  acommittee ;  and  ordered  by  the  com- 
mittee to  be  entered  in  a  book,  and  after- 
wards printed. 

Do  you  recollect  any  thing  about  the  pro- 
ceedings of  the  convention,  particularlv  the 
names  that  the  members  went  by  ?--!  do  not 
know  what  you  allude  to  by  that  question. 

Was  Mr.  Skirving  called  William  Skirving, 
or  what? — No,  we  were  not  a  society  of 
Quakers. 

Did  ^rou  eter  hear  the  word  citizen  in  the 
convention?— Yes,  and  I  think  it  is  the  best 
title  a  man  can  have.  I  should  blush  for 
myself,  as  a  burgess  of  Edinburgh,  if  I  did 
not  think  so;  and  it  is  preferable  to  master, 
because  we  are  commanded  to  call  no  man 
master. 

Mr.  SolieUor  General, — ^Did  you  at  any 
time  hear  any  thing  pass  relating  to  a  con- 
vention bill? — Yes,  1  remember  a  motion 
was  broueht  forward,  that  in  case  a  conven- 
tion bill  should  be  brought  into  parliament, 
tome  resolutions  might  oe  entered  into,  re- 
specting it. 

And  that  was  done,  was  itP — ^Yes. 

Did  Mr.  Caliender  make  anv  motion  upon 
that  business?— I  Uiink  he  did,  but  I  cannot 
aajr  unless  you  will  permit  me  to  look  at  the 
minutes  [looks  over  the  minutes].  It  is  impos- 
aible  that  I  should  remember,  what  is  here 
mentioned,  because  it  is  not  in  my  hand* 
writing,  I  was  not  present  at  the  time. 
^  Do  you  recollect  any  thing  about  a  rao- 
Ikm  for  appointing  a  secret  committee? — 
I  recollect  such  a  circunwtance  had  taken 
place,  when  I  was  out;  and  when  I  came  in, 
as  soon  as  I  had  taken  my  seat^  a  motion  was 
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made  by  Mr.  Sinclair,*  that  a  motion  that 
had  now  passed  should  be  bunit.  I  got  up 
and  opoosed  it.  I  said  that  our  proceedings 
were  all  free  and  open ;  and  I  was  told  that 
the  resolutions  had  already  passed.  All  that 
was  meant  was,  that  some  place  should  be 
appointed  for  us  to  convene  in,  in  case  we 
snonld  be  stopped  by  any  compulsive  mctt* 
sures. 

Was  there  any  particulaf  name  ^iven  to 
this  meeting  ? — It  was  a  committee  of  secrecy* 

But  the  meeting  that  was  to  take  place, 

was  called ^Yes,  a  copvention  of  emer* 

gency. 

Did  you  hear  or  understand,  why  it  was 
proposed,  that  this  resolution  should  be  burnt? 
— I  never  learned  it  any  farther  than  this, 
that  when  Mr.  Sinclair  proposed  its  bong 
burnt,  it  was  resolved  that  the  motion^ 
instead  of  being  burnt,  should  be  reported 
andpublished. 

[The  witness  read  from  the  minutes  the 
resolution  that  Mr.  Sinclair  moved,  shoald 
be  burnt.] 

Look  at  the  |>age  befbre  that? — That  is 
not  my  hand-writing ;  I  was  not  present,  nor 
I  do  not  think  it  is  Mr.  Ross's  hand-writing. 

Mr.  Solicitor  General — ^Here  it  is  said  the 
members  stood  upon  their  feet,  and  solemnly, 
and  unanimously,  passed  the  resolution  as 
follows,  and  then  comes  a  blank  of  a  page. 

Mr.  Burnett, — Do  you  remember  any  mo-> 
tions  being  made  by  Skirving  in  the  oonven* 
tion  ? — Yes,  many;  but  I  have  so  bad  a  me- 
mory, that,  unless  there  is  something  parti- 
cular passed,  I  think  no  more  about  it.  [Reads 
from  the  minutes.]  **  Citizen  Skirving  mov- 
ed, that  all  the  members,  both  of  the  conven- 
tion, and4>f  the  primary  societies,  should  sub* 
scribe  a  solemn  league  and  covenant''  But 
I  remember  very  well,  that  Skirving  was 
never  called  upon  to  explain  what  he  meant 
by  it.  [Reads.]  "  Citizen  Skirving  moved, 
that  the  convention  express  its  ardent  desire, 
to  cultivate  a  more  close  union  with  the  so- 
cieties in  England,  which  was  likewise  una- 
nimously agreed  to." 

Is  that  ^our  hand-writing? — ^Yes. 

[The  witness  read, several  motions,  made 
by  the  panel,  in  the  British  convention, 
from  the  minutes.] 

Lord  Advocate. — Were  you  there  the  night 
on  which  Skirving  and  others  were  taken  up? 
—Yes,  I  was  there,  when  the  lord  provost 
paid  us  a  visit. 

Do  you  recollect  any  resolution  that  was 
come  to  by  the  convention,  that  if  vou  shbuld 
be  dispersed,  thtt  should  be  one  of  the  cases 
in  which  the  conventwn  of  emergency  werer 
to  meet? — I  heard  such  a  resolution. 

Were  you  present  in  the  convention,  when 
you  heard  it? — I  cannot  say ;  I  rather  think 
not,  but  I  think  I  heard  it. 

Do  you  know  of  any  other  cases  in  which 
they  were  to  meet?— I  have  heard  that  one 

'  See  his  cftse  in  this  volume;  infrd. 
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was,  in  cas&the  island  should  be  invaded  by 

a  foreign  enemy ;  another  was  in  tlie  case  of 

a  convention  biiJ. 

.   Did  you  ever  hear  that  the  suspension  of 

the  habeas  corpus  act  was  one  of  the  cases  ? — 

No; 

Was  the  convention  ever,  to  your  know- 
ledge, divided  into  sections  or  classes  ? — ^We 
were  divided  into  divisions  first,  and  then 
elates,  and  afler  that  a  section  was  thought 
to  be  a  better  name  than  either  of  the  others, 
9.nd,  for  the  last  fourteen  days,  the  word  sec- 
tion was  used. 

Was  it  common  in  the  convention,  to  give 
in  motions  in  writing  ?— Yes,  that  was  an 
early  rule  adopted,  that  ail  motions  should  be 
^ven  in  writing,  and  signed. 

Look  at  that  paper  ?  [showing  the  witness. 
Mr.  Callender's  motion  respecting  universal' 
suffrage] — ^The  indorsement,  at  the  back  is 
written  by  myself. 

Look  at  that?  [a  motion  by  Mr.  Margarotl 
— ^I  have  seen  that  motion  before,  but  I  haa 
no  hand  in  it. 

Look  at  that?  [a  motion  made  by  David 
Downie,*  for  regularity  and  order] — I  think  I 
recollect  having  seen  that  before,  but  it  has 
not  my  hand  to  it. 

Cross-examined  by  Mr.  Skirving, 

Did  the  convention  appoint  any  name  in 
preference  to  another? — No. 

Were  any  minutes  acknowledged  bv  the 
convention,  till  a  committee  had  revised  them  ? 
—No. 

Was  there  any  appointmient  of  you  by  the 
convention  as  deputy  secretary  ? — ^No. 

Was  this  meetmg,  which  you  say,  was  for  a 
convention  of  emergency,  to  take  place  upon 
a  motion  to  bring  in  such  a  bill,  or  upon  such 
a  bill  being  passed  ? — I  cannot  be  certain,  but 
I  understood  it  to  be  when  the  bill  had  passed. 

Did  not  you  understand  that  it  was  a  con- 
fidential committee,  to  be  mimed  with  a  view 
to  have  a  place  in  readiness,  that  whenever 
the  thing  was  mentioned  in  parliament,  the 
delegates  would  know  where  to  meet,  in  order 
to  draw  up  a  petition  a^inst  it? — ^Yes. 
.  Did  not  the  convention  frequently  alter  on 
one  day,  what  they  had  done  the  day  before  ? 
— Yes,  many  things  that  I  have  written  in 
these  scrolls,  were  dashed  out  by  order  of  the 
convention,  and  others  were  left  as  they  were, 
till  the  committee  should  revise  them. 

Had  the  convention  finished  their  regula- 
^ons  and  appointed  them,  or  were  they  only 
consulting  about  them,  when  it  was  broken 
up  ? — Tikey  were  only  consulting  about  them, 
they  had  not  finished  by  any  means. 

There  is  a  motion  which  is  said  to  be  in 
my  name ;  did  you  understand  that  I  could 
have  any  other  motive  than  that  of  regularity 
and  good  order? — The  expression  surprised 
me,  and  I  took  but  little  notice  of  it 

Did  you  ever  suppose  I  had  any  thing  like 

♦  See  his  case  iu  this  Volume,  infrd. 


a  seditious  intention  in  any  thing  thai  I  did  ? 
— So  far  from  it,  that  I  have  heard  you  say, 
}'ou  were  sure  the  only  way  to  support  the  pre- 
sent form  of  government,  by  king,  lords,  and 
coramoasy  would  be  to  obtainti  timely  reform. 

Do  you  remember  when  the  motion  of  the 
duke  of  llichrapnd's  plan  of  universal  suffrage 
was  acquiesced  iUfl  agreed  to  it,  because  that 
nothing  less  coula  overturn  the  corruption  ?—* 
Certainly ;  and  we  were  sanctioned  in  that 
opinion,  by  what  the  duke  and  Mr.  Pitt  had 
published,  a  dozen  years  ago* 

Mr.  Burnett,  Do  you  read  the  gazetteer?-^ 
Yes,  but  for  several  weeks  pas^  I  have  re- 
ceived them  and  not  read  a  single  line. 

Did  you  read  the  proceedings  of  the  con- 
vention ? — No,  I  did  not ;  as  tney  contained 
nothing  new^  I  thought  I  would  look  at  them 
at  any  time. 

Do  vou  remember  receiving  at  any  time,, 
from  tne  panel,  an  address  from  Dundee  ? — ^I 
remember  I  saw  that  naper  at  a  meeting  of 
the  Edinburgh  monthly  committee;  it  was 
handed  to  me  bv  one  of  that  committee  as  a 
curiosity;  I  diet  not  receive  it  at  that  time 
from  Mr.  Skirving;  I  advised  against  its  being 
read  in  our  meeting,  as  there  was  something 
in  it  which,  I  supposed,  might  be  construea 
seditious. 

Mr.  Skirving,  Does  it  consist  with  your 
knowledge  that  the  convention  had  any  con- 
cern with  the  paper,  called  the  gazetteer  ?— - 
As  individuals  we  all  wished  it  weU  as  a  paper,, 
tending  to  the  spreading  of  universal  liberty^ 
but  not  as  a  convention. 

George   Ros$  sworn.  —  Examined   by   Mr. 

Burnett. 

What  profession  are  you  of? — A  clerk  in 
the  Gazetteer-office. 

Do  you  remember  a  hand-bill  that  was 
published  in  October  last  ? — ^Yes. 

Do  you  know  who  composed  that  hand- 
bill ? — Yes,  me  and  my  brother;  it  was  laid 
before  the  general  committee  ofihe  Friends  of 
the  People,  who  ordered  it  to  be  printed. 

Was  Mr.  Skirving  present  at  that  meeting  j 
— ^lic  was ;  it  was  atlerwards  published  in  the 
Gazetteer.  Mr.  Skirving  renised  to  put  his 
name  to  that,  or  any  other  which  was  not  pro^* 
duccd  by  himself. 

His  name  was  afterwards  annexed  to  it  f — 
Yes ;  and  there  were  some  thousands  of  them 
published. 

Did  the  convention  meet  in  consequence  of 
that  ? — No.  There  were  several  meetings  of 
that  sort 

Did  you  attend  the  meeting  of  the  29th 
October  ? — Yes,  and  Mr.  Skirving  was  there ; 
he  was  secretary  to  the  convention  of  the 
delegates  of  the  Friends  of  the  People,  but 
not  secretary  to  the  British  convention ;  there 
was  a  scroll  of  minutes  of  their  proceedings. 

Were  any  of  their  debates  taken  in  short- 
hand ? — ^Yes. 

Did  you  assist  in  taking  them  down?— No. 

Was  there  a  particular  place  assigned  in  the 
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£ODveiifi<»i  for  die  seeretair  and  sbort-haiM)- 
fnan  ? — ^There  was  no  place  for  the  short-hand- 
man  at  all. 

Were  they  published  as  minutes  of  the  pro- 
ceedings of  the  convention? — No.  Theywere 
published  as  news. 

Do  you  remember  a  motion  for  a  secret  . 
committee? — I  remember  there  was  a  motion 
about  a  committee  for  appointing  the  place  of 
meeting  of  the  convention,  but  I  do  not  know 
how  it  came  by  the  name  of  secret  com- 
mittee ;  I  never  knew  the  convention  call  it 
t>y  that  name. 

Was  the  panel  a  member  of  that  eom- 
mittee? — ^I  cannot  say. 

Was  Mr.  Margarot  a  member  ? — ^I  believe 
Le  was. 

Was  Mr.  Browne? — ^I  eannot  say. 

Do  you  know  any  thing  of  a  convention  of 
emergency  ? — ^Yes ;  in  case  any  bill  was  passed 
to  stop  their  meetings. 

Was  anjr  other  emergency  mentioned? — 
No.    That  is  all  that  I  recollect 
"*  Recollect  yourself,  if  you  ever  heard  of  any 
other  case  of  emergency  ? — ^The  grievances  of 
the  nation. 

Was  any  thing  mentioned  about  foreign 
troops  landing? — I  never  iieard  of  a  Frepch 
invasion;  I  heard  of  Hessian  troops  and 
Ilanoverians-being  brought  into  the  kingdom ; 
it  Was  reported  out  of  doors,  that  in  that  case 
the  convention  were  to  meet. 

But  you  are  sure  you  never  heard-of  French 
troops  landing  ? — ^I  am  sure  of  that. 

Air.  Solicitor  General,  Did  you  write  any 
of  these  minutes  ?— Yes,  I  did. 

Look  at  that,  and  tell  us  what  these  words 
allude  to :  **  the  members  stood  upon  their 
feet,  and  solemnly,  and  unanimously  passed 
Jthe  resolution  ^is  follows  ?''— I  do  not  know 
what  it  alludes  to. 

Was  it  the  common  practice  to  pass  resolu- 
tions in  that  solemn  manner  ? — I  do  not  know 
any  thing  of  it,  I  do  not  recollect  what  it  was, 
but  I  suppose  it  was  a  resolution  respecting 
the  Irish  convention  bill. 

What  follows  is  a  blank;  can  you  explain 
that? — ^Noy  I  cannot;  I  suppose  it  is  mis- 
placed. 

Lord  Advocate.  Does  it  consist  with  your 
knowledge  that  this  convention  was  divided 
into  sections  ? — Yes  ;  I  called  them  sections 
myself;  I  was  a  member  of  a  section  which 
met  in  an  empty  house  in  the  Gazetteer-office 
stair,  opposite  to  one  MuUo's;  it  was  our 
business  to  choose  a  preses,  and  if  any  motion 
was  made  the  preceding  evening,  we  made  it 
our  business  to  discuss  it,  and  make  oiu'selves 
acquainted  with  it. 

Did  your  secretary  ever  make  a  report  to 
the  convention  ?— Yes.  [points  it  out  in  the 
minutes,  and  reads  it.  J 

Did  you  ever  admit  any  strangers  in  the 
convention  to  hear  your  proceedings  ?— -Yes. 

Was  there  any  particular  mark  of  honour, 
or  attention  paid  to  them?— No:  no  par- 
ticular mark  of  honour,  except  a  seat  next  the 


door.  Did  you  ever  form  yourselves  into  a 
committee  to  take  in  a  member  ? — ^We  have 
formed  ourselves  into  a  committee  to  read  a 
newspaper,  containing  Mr.  Pitt  and  the  auke 
of  Uichmond's  resolutions. 

Cross-examined  by  Mr.  Skirving. 

This  report  which  has  just  now  been  read, 
you  say  was  written  by  you.  Was  it  wholly 
done  of  yourself,  or  was  it  directed  by  the 
meeting?-  No;  it  was  entirely  of  myself; 
the  convention  had  no  concern  in  it. 

Was  the  committee  on  the  convention  bill 
to  meet  for  any  other  purpose  than  to  draw  up 
a  remonstrance  against  it  ^ — I  never  heard  of 
any  other.    . 

And  was  not  this  the  reason  for  declaring 
the  time  of  the  meeting  of  the  convention  to 
be  at  the  time  of  the  motion  for  a  convention 
bill,  for  the  purpose  of  getting  the  remon- 
strance into  parliament  in  time  ? — No  doubt 
of  it. 

Mr.  Solicitor  General. — Did  vou  ever  hear 
in  the  convention,  a  proposal  ror  a  resolution 
to  be  burnt  ? — I  do  not  recollect  any ,  sucb 
thing. 

Did  not  citizen  Sinclair  make  such  a  mo  J 
tion  ? — Not  that  I  know  of. 

[Giving  him  a  paper.]  Is  that  one  of  the 
Edinburgh  Gazetteers?—!  believe  it  is;  it 
looks  like  it. 

Was  it  your  intention  to  give  the  world  an 
aocurate  account  of  these  proceedings? — It 
was;  as  nigh  as  we  could  make  it. 

Mr.  Skirving.  Did  the  convention  order  the 
publication  of  them  in  the  Gazetteer? — No. 

Or  had  any  concern  whatever  with  them  ?— 
No. 

Lord  Advocate. — Was  it  known  to  the  con- 
vention that  your  brother  attended,  and  took 
notes  for  publication  f — I  dare  say  it  was  to 
■  msmy  of  them ;  he  was  a  delegate  himself. 

Is  the  panel  a  subscriber  to  the  Gazetteer? 
—Yes. 

Was  he  frequently  in  the  Gazetteer  office  ? 
— Yes ;  but  not  so  often  during  the  sitting  of 
the  convention  as  before. 

Do  you  know  his  hand- writing  ? — I  cannot 
say  that  I  do.  ^ 

Look  at  the  minutes,  and  see  if  you  there 
see  any  thing  like  his  hand  wriUng  ? — ^I  can- 
not say. 

Look  at  the  two  last  paj^esy  and  see  if  it  is 
your  brother's  writing? — ^No;  it  is  not. 

Do  you  believe  it  to  be  Aitcheson's  ?— I  be- 
lieve part  of  it  is. 

Do  you  believe  this  to  be  Skirving's  hand- 
writing?— I  have  seen  much  of  his  writing. 

Is  that  like  it  ?<^I  cannot  say. 

David  Downie  swum. — Examined  by  Mr. 

Burnett, 

Were  you  a  member  of  one  of  the  societies 
of  the  Friends  of  the  People  ? — Yes ;  I  was  a 
member  of  the  British  convention,  and  I  un- 
derstood Mr.  Skirving  to  be  the  secretary. 

Look  at  that  paper,  and  see  if  it  was  a  mo- 


093]        S4  GEORGE  IIL  Proceedings  Qgaind  William  Skkwng  [5S6 


tion  Uiat  was  made  by  you  in  the  conven- 
tion?— ^Yes,  it  is.    fReadsit.] 

Look  at  that,  and  see  if  it  is  a  motion  of 
your's. — It  is.    [Reads  it] 

Mr.  Skirving,  —  Did  the  (convention  pass 
cither  the  one  or  the  other  of  the  motions  you 
have  now  read  ? — ^To  the  best  of  my  know- 
ledge they  did  not 

Jamet  Jlobertton  *  sworn,  and  examined  by 

Mr.  Burnett, 

Look  at  that  printed  letter,  and  teil  me,  if 
you  know  where  it  was  printed  ? — I  piinted 
exactly  sueh  a  letter  as  this. 

Was  it  by  Mr.  Skirvtng's  authority  that  you 
did  it? — Yes,  it  was. 

Is  that  his  hand-writing  ?-<-I  cannot  say. 
I  am  a  very  bad  judge  of  any  iiand- writing. 

Did  you  ever  employ  him  to  keep  your 
books? — He  has  directed  newspapers,  and 
assisted  me ;  but  I  say  now,  as  I  did  to  the 
sheriff;  I  cannot  positively  swear  that  it  is 
his  hand-writing,  but  it  is  something  like  it. 

[Showing  him  another  paper.] — Is  that  his 
band-writing?  Upon  the  oath  I  have  taken, 
I  do  not  know;  I  do  not  think  it  is. 

William  Lind  sworn. — Examined  by  Mr. 

Bumeit, 

You  are  apprentice  to  Mr.  Robertson,  the 
printer  ? — Yes. 

Look  at  this,  and  see  if  it  consists  with 
your  knowledge  that  that  came  out  of  Mr. 
Robertson's  office? ...Yes;  it  was  printed 
there. 

Do  you  know  by  whose  order  ? — ^No. 

Should  you  know  Mr.  Skirving's  hand- 
writing, if  you  should  see  it?— No. 

Did  he  never  write  about  your  master's  of- 
fice?— I  believe  he  has,  but  I  cannot  swear 
to  his  writing.  I  have  seen  a  great  many 
people's  hand  like  Mr.  Skirving's. 

Is  that  like  his  hand-writing?  [Showing 
him  a  naper.] — It  resembles  it. 

Is  that  like  it?  [Showing  him  another.] — 
It  resembles  it. 

Cross-examined  by  Mr.  Skirving. 

Did  you  ever  see  me  write  ? — Yes ;  I  have 
seen  you  write  twb^or  three  passages,  or  pa- 
ragraphs, when  the'paper  was  going  on. 

And  upon  the  recollection  you  have  of  what 
I  then  wrote,  you  think  that  is  my  writing  ? — 
It  resembles  it  very  much. 

[A  letter  read — no  address-^signed  Wm. 
Skirving.] 

Ijfrd  Justice  Clerk,  to  Mr.  Robertson. — 
Do  you  know  what  number  of  copies  were 
thrown  off  of  that  letter  ?— There  were  four  or 
jive  dozen ;  I  cannot  say  exactly. 

[This  panel's  declaration  of  6th  of  Decem- 
ber read,] 

Lord  Justice  Clerk. — Have  you  any  excul- 
patory evidence  to  adduce,  Mr,  Skirvinjg?-— 
'I  he  day  is  already  so  far  spent,  my  5rd; 
■■      ■         —  '    ■  ■■..I 

♦  »e^  his  case,  p,  J9,  of  this  Volumfc 


and  it  appears  to  me  bo  wmecesaary  to  bring 
forward  any  exculpatory  evidence,  the  public 
prosecutor  having  proved  nothing  criminal 
against  me,  that  I  shall  entirely  decline  it, 
especially  that  even  the  witnesses  for  the 
Crown  faiave  exculpated  me  from  every  suspir 
cion  of  seditious  intention. 

Lord  Advocate/^  [Rt  hon.  Robert  Dundas, 
afWwards  lord  chief  baron  of  the  Exche- 
Quer.] — Gentlemen  of  the  jury  ;  William 
akirvin^,  the  panel  at  the  bar,  stands  charged 
in  this  mdictment  with  the  crime  of  sedition; 
a  crime  which  has  been  known  and  recoenised 
by  the  common  law  of  Scotland,  and  by  the 
common  law  of  every  civiUzed  government 
upon  earth,  from  the  earliest  records  to  the 
latest  peiiod;  which,  when  stated,  carries 
alone  with  it,  to  every  person  who  hears  it 
statra,  as  precise  and  distinct  an  idea  as  the 
crime  of  murder,  of  robbery,  of  theft,  or  any 
of  the  greater  or  lesser  offences,  which  arf 
the  subjects  of  criminal  law,  and  the  objects 
of  courts  of  criminal  justice  to  punish. 

The  minor  proposition  of  the  indictment 
sets  forth,  fully  and  distinctly,  the  variona 
facts  and  circumstances  imputed  against  thia 
man,  and  from  which  the  legal  conclusion 
is  inferred,  that  he  has  committed  the  offence 
stated  in  the  major  proposition.  To  that 
charge  he  has  this  day,  in  your  presence^ 
pleadi^  not  guilty :  he  has  told  us,  indeed^ 
within  these  very  few  minutes,  that  it  would 
be  idle  and  impossible  indeed,  for  him  to 
avail  himself  of  that  right,  which  the  law  of 
this  country  gives  to  every  criminal,  of  excul- 
pating, or  even  alleviating  the  crime  cliarged, 
ny  any  evidence  he  thinks  proper;  berause 
he  has*  had  the  confidence  to  state  to  you, 
that  he  does  not  think,  nor  does  he  see  any 
thing,  that  has  yet  been  proved  against  him, 
or  any  thing  to  be  the  subject  of  a  proof  in  ex- 
culpation. Upon  that  point  he  and  I  are  at 
issue;  upon  that  point  you  arc  this  night  to 
return  your  verdict ;  and  to  speak,  not  with 
too  much  presumption,  not  with  too  modi 
confidence,  I  cannot  but  express  my  belief 
that  this  verdict  will  teach  this  man,  and 
others  his  associates,  that  his  conduct  has 
been  highly  criminal,  not  innocent,  as  he  idlj 

{>retends,  and  foolishly  imagines  you  will  be- 
ieve ;  and  that  it  is  gross  ufectation  in  hint 
to  pretend  that  he  is  entitled,  in  your  impar<'> 
tial  judgment,  to  a  verdict  of  not  guilty,  or  to 
a  verdict  of  acquittal,  in  respect  that  1  have 
not  proved  my  case  to  you.  I  must,  for  one, 
till  taught  otherwise  by  your  verdict,  against 
which  it  is  impossible,  either  for  the  panel  or 
me,  to  lifi  up  our  voice  with  any  effect  in  this 
country;  I  must  consider  it  in  a  very  dif«> 

*  In  the  original  printed  account  of  this 
trial,  the  speech  of  the  lord  advocate  wat 
grossly,  and,  I  believe,  intentionallv,  misre- 

E resented.  That  learned  person,  howeveF, 
as  obligingly  communicated  to  me  a  cor- 
rected report  of  his  ai^Kuroent,  which  I  have, 
in  the  Unt,  substituted  for  the  other. 


asr\ 
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fertat  point  of  view  indeed.  I  sball,  in  the 
MQue]^  take  the  liberty  of  steliDg  to  ^ou — 
and  of  demanding  from  you,  a  yerdict  in  fiei- 
vour  of  the  prosecution. — ^I  shall  state  to  you, 
that  that  verdict  will  be  founded  upon  a  body 
of  direct  parole,  and  written  evidence,  so  sa- 
tb&ctory  and  conclusive,  that,  if  your  minds 
are  not  yet  made  up  upon  the  subiect,  I  trust, 
ere  I  sit  down,  to  satisfy  you,  by  selectins 
^m  that  enormous  mass  of  seditiouB,  I  had 
almost  said  treasonable  matter,  upon  the 
table  before  you,  that  you  cannot  have  a 
doubt  upon  your  minds  of  returning  a  verdict 
in  my  fiivour. 

I  nope  to  be  credited,  gentlemen,  when  I 
etate  to  vou,  upon  my  own  behalf,  that  al- 
though this  person,  who  in  the  end  of  July 
iast  was  taken  up  for  his  accession  to  that 
paper,  which  constitutes  the  first  article  of 
the  cb»m  against  him ;  and,  although  it  was 
judiciously  and  proj)erly  directed,   that  he 
ahould  not  be  exammed  as  a  witness  against 
Palmer,  who  has  already  suffered  a  verdict  of 
fais  country  against  him,  as  the  person  more 
directly  concerned  in  the  composition  of  that 
paper;*- 1  say,  that  I  hope  to  be  credited 
when  I  tell  you,  that,  if  this  man's  conduct 
had  been  of  a  different  complexion  since  the 
ISth  of  September  last,  the  date  of  Palmer's 
conviction,  althoueh  it  was  competent  for  me, 
at  the  meeting  of  this  winter  sessions,  im* 
mediately  to  nave  brought  my  indictment 
against  him,  upon  that  fact  alone,  I  trust 
vou  will  believe  me  when  I  say,  that  if  that 
bad  been  the  only  criminal  matter  against 
him,  I  shoukl  not  have  found  it  expedient, 
proper,  or  necessary,  to  have  preferred  any 
charge  against  him  on  that  account.    I  had 
erroneously  imagined,  that  after  the  recent 
trials  of  Muir  and  Palmer,  one  in  this  city,  the 
Other  at  Perth,  and  the  distinct  and  clear  opi- 
nion two  different  juries,  in  different  parts  of 
Scotland,  had  f^iven  of  the  criminality  of  those 
seditious  practices,  in  which  these  men,  and 
this  panel  now  at  your  bar,  had  so  deeply  and 
obstinately  eneaged;  after  the  severe,  but 
adequate  punishment  these  two  persons  had 
been  subjected  to,   the  benefit  of  example 
would  not  have  been  thrown  away ;  and  that 
be  and  others,  if  not  utterlv  reclaimed  by 
these  salutary  warnings,  would  at  least  have 
adopted,  from  prudential  motives,   a  more 
peaceable  demeanor,  and  concluded  their  pro^ 
ceedines  with  more  caution,  and  rceard  to 
the  puolic  quiet  and  public  opinion,    tie  has 
complained  of  me  to-night,  that  I  did  not  im- 
mediately bring  htm  to  trial  in  August  last, 
for  his  accession  to  the  offence  of  which  Pal- 
mer has  been  convicted.    I  have  now  told 
bim  my  reasons.    Had  he  benefited  bv  the 
salutary  warning  given  him,  I  never  snould 
have  troubled  you  or  him  on  his  past  conduct, 
or  thought  it  worth  while  to  pay  to  it  any 
more  attention.    But  when,  as  I  shall  soon 
satisfy  you,  the  cmiduct  Df  this  man  has, 
ainee  that  period,  only  become  tnore  vk>lent, 
darings  and  dsBgerons,  I  trwt  yea  will  think 


with  me,  ^t  a  dure  and  melancholy  necessity 
indeed  has  been  imposed  on  me  of  bringing 
him  to  trial  for  his  sul^equent  proceedings, 
and  that  it  was  indispensable  in  roe  so  to  (&; 
that  he  may  either  receive  at  your  hands  that 
acquittal,  which  he  so  confidently  assumes  as 
certain,  or,  if  guilty,  that  punishment  which 
his  pertinacity  in  sedition,  if  I  may  so  express 
myself,  most  undoubtedly  merits. 

Amone  other  irrelevant  and  foolish  remarks 
the  panel  to-day  complained  also,  of  Apreju- 
diety  as  he  termed  it,  undsr  which  the  two 
former  juries,  and  I  presume,  eentlemen,  you 
hkewise,  entertained  and  feU  against  him 
and  his  associates ;  a  prejudice  in  favour  of 
the  existing  order  of  thmgs,  and  of  those  evils 
which  he  and  they  avowed  as  their  objects 
to  have  removed.    In  other  words,  that  you 
are  prejudiced  in  favour  of  the  British  consti- 
tution,  as  by  law  established,  and  are  there- 
fore not  competent  or  unbiassed  jurymen,  to 
try  such  a  case  as  Uiat  now  under  considers^ 
tion.    Upon  my  word,  if  you  are  not  compe- 
tent to  sit  as  jurymen,  I  know  not  who  are, 
or  where  they  are  to  be  found.    Are  we  to 
take  a  jury  to  try  Skirving  from  the  lists  on 
tho  table  of  the  Briti^  convention?    Is  the 
sheriff,  in  returning  his  roll  of  45  names  on 
the  assize,  to  inquire  previously'who  are  at- 
tached to  the  constitution,  and  who  revile  and 
conspire  aeainst  it  I  to  return  only  those  of 
the  tatter  description,  and  to  exclude  all  the 
former  ?    Are  traitors  only  to  sit  as  jurymen 
on  trials  for  high  treason  ?    Long,  I  trust  and 
believe,  will  this  prejudice,  of  which  the  panel 
complains,  subsist,  in  full  force  and  vigour, 
through  all  ranks  and  orders  of  men  in  this 
free  and  prosperous  country,  notwithstanding 
the  aealous  artifices  of  him  and  others  to  unr 
dermine  and  destroy  it;  which,  so  far  from 
having^  the  effects  intended,  have  only  rivetted 
their  attachment  to  it  more  doselv,  and  added 
force  to  that  national  spirit,  which  would  lead 
us  all  to  defend  that  admirable  form  of  go- 
vernment our  ancestors  purchased  by  their 
blood,  and  transmit  it  entire  to  our  posterity ; 
as  safe  against  the  republican  and  democratic 
doctrines,  no^v  so  boldly  preached  up  and 
acted  on,  as  against  the  attacks  of  despotism, 
or  the  inroads  of  arbitrary  power. 

Gentlemen,  the  facts  and  circumstances 
stated  in  the  minor  proposition,  though 
branched  out  into  a  variety  of  different  arti- 
cles, appear  to  me  properly  to  be  compre- 
hended under  two  general  heads. — His  acces- 
sion to  the  guilt  of  Palmer,  in  circulating  (not 
composing)  that  hand  bill,  which  is  there 
stated ;  and,  in  the  second  place,  his  endea- 
vouring from  the  4th  of  October,  1793,  when 
this  hand  ImU  was  publ'ished,  down  to  the 
19th  of  December  last,  when  he  made  that 
extraordinary  appearaiKe  at  the  cock- pit  im 
the  Grass-market, — his  endeavouring,  I  can- 
not indeed  use  the  word  endeavouring,  but  hb 
persisting,  during  that  period,  in  a  seditious 
intent,  manifested  by  his  writings,  and  mani- 
fesled  by  bis  condiact    And  I  will  tell  bin 
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more,  if  he  is  so  ignorant  of  the  law  and  con- 
stitution of  his  country  as  one  would  think 
from  his  declaration  to  night  he  must  be, 
that  if  that  meeting  at  the  cock-pit  had  been 
followed  by  tumult  or  by  insurrection,  coupled 
with  his  conduct  at  the  convention  for  se- 
veral nights  befpre,  he  would  have  stood  now 
at  this  bar,  charged  with  high  treason ;  and, 
as  such,  would  have  sufierea,  if  convicted,  a 
capital  punishment,  under  the  statute  of  Ed- 
ward 3d,  because  it  could  not  be  construed 
into  any  thin^  else  but  levying  war  aeainst 
the  lung,  under  that  statute;  and,  I  wul  tell 
him  more,  that  when  these  indictments  were 
preferred  against  him  and  others,  who  now 
near  me,  and  who  must  soon  stand  before  n 
jury  of  their  country  likewise,  my  learned 
friend  and  I  had  great  doubts  whether  it  did 
not  warrant  us  in  such  a  prosecution';  how- 
ever, we  have  taken  the  more  lenient,  and,  I 
trust,  the  more  proper  line  of  conduct ;  he, 
and  tiiev,  stand  chained  with  sedition ;  but  of 
^e  truth  or  falsehood  of  that  charae,  and  the 
sufficiency  or  insufficiency  of  evidence,  it  is 
now  my  business  to  argue,  as  it  will  be  here- 
after yours  to  give  your  verdict. 

Upon  Palmer's  paper,  I  shall  oi&r  but  a 
very  few  observations ;  a  respectable  and  an 
impartial  jurv,  as  all  juries  in  this  country 
ere,  and^  as  sul  juries  must  be,  I  care  not  for 
those  injurious  aspersions  which  men,  such  as 
these,  presume  to  throw  upon  their  conduct ; 
and,  as  little  do  I  care  for  those  arts  that  have 
been  made  use  of  to  intimidate  them  in  their 
4]uty ;  I  say,  this  has  already  been  stamped 
hj  a  verdict  of  the  country,  as  a  seditious,  in- 
flammatory paper ;  and  the  person  who  com- 
posed it  found  guilty,  as  such :  but,  God  for- 
bid, that  the  opmion  of  any  Court,  that  the 
authority  of  any  man,  or  set  of  men  whatever, 
should  influence  your  minds  one  moment,  or 
prevent  you  from  now  taking  that  paper  under 
your  own  serious  consideration,  and  judging 
of  its  import  and  tendency,  in  a  manner  as  free, 
and  as  untrammeled,  as  if  it  was  now  for  the 
first  time  brought  under  public  consideration. 
I  desire  you  to  read  that  paper.  I  desire  you  to 
consider  with  3'ourselves  if  it  is  a  paper,  such 
as  Palmer  professed  it  to  be,  merely  for  ob- 
taining a  reform  in  parliament;  and  which  he 
gloried  in  the  circulation  of,' if  vou  are  of 
that  opinion,  it  is  idle  to  inquire  whether  the 
fact  ot  circulation  is  proved  or  not ;  he  is  not 
only  not  guilty,  but  nas  done  that  for  which 
he  IS  cntitied  to  praise,  and  which  does  not 
merit  censure:— but    you  will  peruse  that 
paper ;  and,  if  it  appears  to  you,  as  it  does  to 
me,  as  it  does  to  the  Court,  by  their  permit- 
ting it  to  be  considered  as  relevant,  a  most 
seditious  and  inflammatory  libel, — to  tell  us, 
**  The  time  is  now  come,  when  we  are  to  as- 
semble round  the  fabric  of  liberty  to  support 
it ;  that  we  are  plunged  into  a  war  by  a  wicked 
ministry,  and  a  compliant  parliament ;''  when 
it  is  not  Itie  parliament  alone,  but  the  united 
voice  of  the  country  has  justified  us  in  going 
to  defend  ourselves  in  a  war- with  a  neigh- 


bouring nation ;  if  that  should  be  ytnxr  opi- 
nion, it  will  be  your  business  to  inquire,  how 
far  the  evidence  brings  it  home  to  tnis  panel; 
As  to  the  libellous  and  seditious  nature  of  th<i 
paper  itself,  I  should  think  I  obscured,  instead 
of  illustrated,  if  I  did  any  thing  but  desire  you 
to  look  upon  it.  You  cannot  but  agree  with 
me,  that  it  is  as  seditious  and  intlammatonr  a 
paper  as  ever  was  circulated  among  the  ioha* 
oitants  of  this  country. 

Gentiemen,  amon^  the  papers  produced,  is 
one  of  the  records  ot  the  court,  a  petition  of 
the  panel ;  he  being  taken  up  as  guilty  of  an 
imputed  offence,  and  after  having  it  in  his 
power  to  give  bail  for  his  appearance,  he  chose 
obstinately  (from  some  desire  of  reform  I  sup- 
pose,) to  refuse  to  give  bail,  and  insisted  on 
bis  immediate  liberation  ;  and  that  the  officer 
of  justice  should  be  incarcerated  in  his  staA ; 
or,  at  least,  insisted  befere  this  court  that  it 
should  be  served  upon  him.    In  that  paper  he 
tells  you,  that  *'  the  chief  business  of  the 
Friends  of  the  People,  as  preparatory  to  the 
reform  in  parliament  which  they  sought,  was 
the   information   of  the  public  as  to   the 
grounds  of  parliamentary  reform,  its  import* 
ance,  and  immediate  necessity.    Your  peti- 
tioner, therefore,  judged  it  to  be  his  duty,  as 
secretary,  to  submit  every  information  to  the 
public  which  he  received,  and  thought  cal- 
culated to  illustrate  these  points;  and  the 
individuals  and  societies,  who  had  it  in  their 
power  to  give  such  informatioir,   naturally 
transmitted  the  same  to  him  as  secretary.'' — 
.  Why,  here  is  an  explicit  and  an  avowed  de- 
claration upon  his  part,  that  the  information 
of  the  public,  and  the  grounds  of  it  were  what 
he  was  bound  to  lay  before  them ;  and,  if  ^ou 
consider  that  paper  as  such  an  information^ 
as  you  will  permit  with  impunity  to  be  ciicn* 
lated  through  all  parts  of  Scotland,  I  give  up 
the  question  at  once ;  you  ought  to  return  a 
verdict  in  his  favour.    He  also  adds,  '^  Your 
petitioner  ha&  already  suffered  too  much  for 
attempting  to  prevent  the  overthrow  of  the 
constitution  of  nis  country,  by  the  over- weight 
of  any  of  the  branohes  against  the  other,  to 
be  guilty  of  willingly  assisting  in  any  such, 
design.    He  considered  the  paper  complain- 
ed on,  as  merely  the  strong  cffiision  of  honest 
hearts,  alarmecl  by  the  measures  of  those  la 
administration,  judging  the  constitution  in 
the  utmost  danger,  and  catchin^at  the  first 
grounds  of  alarm  which  presented  themselves 
to  their  view." — ^This  confession  of  his  own 
is  confirmed  bj^*one  of  the  declarations  just 
now  read ; — it  is  confirmed  by  the  testimony 
of  M orren,  and  of  Kid,  both  or  whom,  though 
with  considerable  reluctance,  deponed  to  their 
receiving  such  a  copy  of  it  from  him ;  and 
that  he  was  the  person  who  appeared  to  have 
the  charge  of  it.    Morren  indeed  distinctly 
proves,  tiiat  he  received  the  paper  from  Paf^ 
mer  for  publication,  that  he  was  desired  to 
give  so  many  copies  to  Skirving,  if  he  called 
TOT  it ; — ^that  he  went  afterwards  to  Skirving's 
house^-^that  Skirving  sent  somebody  for  it,— 
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that  he  sent  bim  a  hundred  copies;— they 
are  found  circulating  through  the  town,  and 
when  the  repositories  of  Skirving  himself 
Drere  searched,  the  hundred  copies  were  all 
expended  to  two  or  three,  or  something  with- 
in half-a-dozen ;  you  will  consider  if  these 
necessarily  were  not  all  that  remained  out  of 
the  thousand  copies  which  were  thrown  off; 
and,  which  these  gentlemen  were  to  send 
round  to  the  puhhc,  to  enlighten  them  on  the 
important  business  of  reform.  You  will  con- 
atder  whether  you  have  not  distinct  satisfac- 
tory evidence,  that  as  he  received  those  pa- 
pers, knowing  the  purport  of,  and  glorying  in 
them,  whether  the  fact  of  his  havms  circu- 
lated them,  is  not  clearly  and  distinctly  prov- 
ed (not  being  contradicted  upon  the  part  of 
this  man),  bevond  the  possibility  of  denial. 

Havine  said  so  much  upon  this  part  of  the 
charge,  I  come  to  the  most  material,  the  most 
important  part  of  it, — I  mean  all  those  pro- 
ceedings from  the  4th  of  October  179S,  down 
to  the  ISth  of  December  1793,  when  the  au- 
thority of  the  civil  magistrate  was  contemned 
and  despised ;  when  nothing  but  the  vigilance 
and  exertion  of  the  magistrates,  to  whom  the 
country  owes  much  for  that  public  spirit  with 
!vhich  they  conducted  themselves,  could  have 
dispersed  this  seditious,  this  illegal,  and,  I 
haa  almost  said,  this  treasonable  meeting. 
But  the  hand-bill  of  the  4th  of  October,  is 
very  candidly  to-day  owned  by  one  of  the 
Bosses ;  and  I  have  no  objection  to  give  him 
the  credit  of  that  elegant  composition.  I  only 
impute  to  the  panel  the  criminality  of  having 
lent  his  name,  as  secretary  of  this  genersd 
committee,  to  authorize  its  circulation  into 
the  world ;  and,  as  such,  having  become  res- 
ponsible for  it.    It  appears  from  Ross's  ac- 
count of  it,  to  have  been  wrote  by  both  of 
them  jointly ;  it  was  wrote  the  evening  before 
the  meeting  of  the  general  committee,  at 
which  Skirving  is  proved  to  have  been  pre- 
sent ;  and,  though  from  a  particular  kind  of 
irailty  of  memory,  which  seemed  to  distin- 
guish both  those  able  brothers,  the}]  did  not 
I)recisely  recollect  every  question  which  came 
from  one  side  of  the  table,  though,  when  they 
oame  to  be  questioned  from  the  other,  that 
recollection  revived  in  the  most  extraordinary 
and  most   amazing  degree;   although  they 
did  not  perfectly  recollect  what  he  said  upon 
the  subject,   they  only  recollected  that  he 
would  not  put  his  name  to  any  thing  but  his 
own  composition ;  there  is  enough  to  show 
jou  that,  if  he  would  not  as  an  individual, 
yet  he  had  no  objection  to  do  it  in  his  official 
capacity,— in  which  capacity  he  now  stands 
at  your  bar,  as  secretary  to  the  convention 
of  the  Friends  of  the  People ;  it  is  perfectly 
clear  that  he  never  in  the  smallest  degree 
comphuned  of  that  seditious  hand-bill  bein^ 
handed  about  with  his  name  to  it,  by  which 
he  ratified  and  approved  of  the  proceeding. 
He  has  not  told  you,  nor  dare  he  tell  you  that, 
when  this  paper  was  sent  into  the  world  with 
his  name  to  it,  he  did^  as  every  honest  dtisen 


ought  to  do,  revoke  it,  and  publish  to  the 
world  who  were  the  persons  guilty  of  it;  and 
therefore  you  must  hold  him  as  a  person 
responsible  to  you,  and  responsible  to  the 
country  for  this  hand- bill,-  circulated  with  his 
subscription  annexed  to  it,  and  under  hia 
authority,  though  the  two  Rosses  are  per^ 
fectly  satisfied  that  they  wrote  this  hand-bill, 
and  that  Skirving  did  refuse  in  the  meeting 
to  sign  his  name  to  it. 

Gentlemen,  is  it  possible  to  read  the  con- 
cluding paragraph  of  this  paper,  coupled  par- 
ticularly with  the  preceding  advertisement  of 
Palmei^s,  in  which  he  is  proved  to  have  so 
distinguished  a  share ;  is  it  possible  to  read 
the  concluding  paragraph  of  that  paper,  hold- 
ing out  a  menace  to  an  association,  numerous 
beyond  example,  which  took  place  last  year, 
and  to  which  every  good  and  worthy  man  in 
the  country,  of  all  ranks  and  denominations 
was  found  a  subscriber ;— -can  you  read  it  with- 
out discovering  an  insolent  and  audacious  me- 
nace to  them  tor  tliat  conduct?  If  these  meui 
as  states  the  paper,  do  not  retract  firom  that 
association,  on  themselves  and  on  their  heads 
be  the  consequences.  And  the  society  of  the 
Friends  of  the  People  will  now  be  innocent  of 
these.  And  what  was  the  purpose  for  which 
so  numerous  a  body  as  the  Goldsmiths-hall  in 
this  citv,  and  the  London  tavern,  were  last 
December  associated,  which  these  Friends  of 
the  People  dared  thus  to  threaten  with  punish- 
ment and  revenge?  An  association  for  the 
protection  of  liberty  and  property. 

It  also  contains  another  menace,  equally 
seditious,  and  equally  illegal.    It  is  true  the 
inhabitants  of  this  country  have  a  right  to 
petition  parliament  for  redress  of  grievances, 
but  is  this,  or  any  man,  or  any  set  of  men 
whatever,  entitled  under  this  pretext,  when 
the  country  is  at  peace  and  in  quiet,  to  send 
such  a  hand-bill  as  this  among  the  people,— 
to  sound  the  trumpet  of  alarm  amone  those 
who  are  contented  and  happy, — to  threaten 
even  those  men  who  may,  in  the  moment  of 
delusion,  have  been  led  to  join  in  their  pro- 
ceedings, but  who  became  satisfied,  as  ninety- 
nine  persons  out  of  one  hundred  are  satisfied, 
thattneir  proceedingsare  not  tending  to  reform, 
but  to  subvert  the  constitution  of  this  country. 
I  know  well  there  are  many  well-meaning  men, 
who  having  been  misled  by  false  reasoning, 
imposed  upon  by  the  glare  of  some  man  s 
sophistry,  or  the  cant  of  some  man's  enthu- 
siasm, have  now  withdrawn  themselves  from 
that  society  into  which  they  had  once  been 
deluded,  and  that  conduct  which  they  had 
once  been  betrayed  to  follow.    And  how  are 
such  men,  as  choose  to  assert  their  freedom 
pf  withdrawing,  equally  as  they  did,  in  join- 
ing this  society,  to  be  treated,  if  they  so  ven- 
ture ?  Mr.  Skirving  tells  you  in  tliis  advertise- 
ment, that  those  members  who  do  not  attend, 
or  send  an  excuse,  will  be  publicly  called 
upon ;  and  this  is  a  paper  of  which  thous&nds 
were  thrown  off,  as  Ross  tells  you;  those  men 
therefore,  who  choose  to  retract  ox  alter  their 
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opi&iotiSy  who  choose  to  come  back  aDd  join 
^e  majority  of  the  countrv,  to  be  faithful  and 
loTal  to  their  kinor,  and  attached  to  their  con- 
stitution, had  this  menace  hcid  oirt  to  them 
that  they  would  be  publicly  called  upon,  in 
as  public  a  way  as  this  paper  is  circulated,  to 
account  for  their  conduct ;  intimidating  them 
firom  following  the  dictates  of  their  consci- 
ences, and  exciting  them  to  join  in  forming 
an  arbitrary  government,  worse  than  that  des- 
potism, of  which  a  neighbouring  countr;^'  af- 
fords an  example ;  domineering  over  the  minds 
and  bodies  of  their  countrymen,  and  owning 
no  auUiority,  but  that  which  they  mark  with 
atrocious  acts  of  injustice  and  cruelty. 

Gentlemen,  let  us  now  come  to  the  mate- 
rial point  of  the  case ;  let  us  consider  the 
proceedings  of  the  British  convention  of  the 
delegates  of  the  people,  associated  to  obtain 
universal  suffrage  and  annual  parliaments; 
a  convention  which,  in  its  name  and  in  its 
object,  though  the  meeting  was  originally, 
and  has  for  some  time  past,  gone  unoer  the 
name  of  the  Friends  of  the  People,  and  only 
holding  out,  as  their  end,  the  obtaining  a 
reform  in  parliament^  has  now,  with  an  au- 
dacity which  has  excited,  not  the  attention  of 
this  metropolis,  not  the  attention  of  Scotland 
alone,  not  the  notice  of  England  only,  but 
of  Ireland  and,  I  believe,  of^the  whole  em* 
pire  at  large ;  which  has  attracted  the  atten- 
tion even  of  France  itself,  and  been  there 
the  object  of  admiration; — a  meeting  which, 
in  its  avowed  object,  tends  not  to  rerorm,  as 
they  pretended,  but  to  subvert  the  constitu- 
tion. Let  these  men  argue  as  they  please, 
let  them  declaim  till  they  are  sick,  universal 
sufirage  is  a  thing  which  the  constitution 
of  this  country  never  did  recognize,  for  the 
liest  of  all  possible  reasons,  because  it  is  im- 
practicable; and  if  ever  attempted  to  be 
carried  into  execution,  as  it  was  well  ob- 
served, by  my  eloquent  friend  to  day,  would 
tend  just  to  the  precise  same  effects  and  per- 
nicious consequences,  which  we  have  seen, 
to  the  astonisnment  of  the  present  day,  in  a 
neighbouring  country. 

Gentlemen,  two  things  are  to  be  materially 
weighed  and  considered  by  you  upon  this 
indictment. 

In  the  first  place,  if  the  proceedings  of 
that  meetine,  of  which  this  man  was  a 
member,  and  not  only  a  member,  and  an 
office-bearer  in  it,  but,  as  I  shall  afterwards 
prove  to  you,  in  evidence,  the  ringleader, 
and  chief  instrument  in  calling  it  together, 
the  first  thing  you  must  consider,  with  deli- 
beration ana  care,  is,  was  it,  or  was  it  not 
a  seditious  meeting?  In  this  country  you 
have  always  possessed  the  right  of  detCN 
mining  the  law^  as  well  as  of  the  fact ;  your 
opinion  must  be  made  up  upon  the  point.  Is 
this  meeting  seditious  or  not  ?  And,  if  you 
deterniine  it  in  the  former  case,  then  yon 
will  inquire  into  the  sufficiency  or  insufB- 
eiency  of  the  evidence.  It  shall  be  my  bu- 
siness to  efbdeavow  to  satisfy  you,  that  you 


have  every  evidence  of  the  sediUous  natoi^ 
of  it  that  you  can  reasonably  require,  and 
that  the  nature  of  the  case  admits;  more' 
indeed  than,  I  believe,  could  have  been  ex^ 
pected  from  a  meeting,  such  as  this,  which, 
with  all  its  avowed  pretexts  and  pretensions^ 
I  will  point  out  to  you  in  speveral  parts  of  theif 
conduct,  their  own  firm  conviction,  that  they 
were  acting  a  dangerous  part ;  and  that  the 
conduct  that  they  were  following  was  not 
such  as  the  law  of  their  eountry  reco^ized^ 
It  seems,  from  some  parts  of  the  evidence^ 
which  I  shall  immediately  notice,  that  they 
could  not  even  in  these  meetings  stifle  their 
own  consciences ;  there  was  that  silent  mo* 
nitor  within  which  (with  all  that  pretence  of 
reform,  and  that  confidence  which  some  have 
expressed  to  dav,   of  the  legality  of  their 
proceedings),  whispered  to  Uiem  this,  that 
they   were  carrying  on  a  kind  of  conduct 
which,  if  discovered,  they  must  suflfer  for, 
and  proves  their  own  conviction  of  and  sense 
of  the  seditious  nature  of  their  proceedings. 
In  a  country  such  as  this, — not  indeed  in  any 
country  possessing  an  established  svstem  of 
government,  and  much  less,  in  such  a  coun* 
try  as  this,  where  the  opinions  of  the  people 
are  made  up  upon  the  wisdom  of  that  eo< 
vernment,  and  are   attached  to  it    by  Sie 
surest  of  all  ties^ — if  the  magistrates  are 
active  in  the  execution  of  their  duty,  it  is 
not  to  be  expected  tiiat  any  such  meeting  a» 
this  would  directly  avow  an  attempt  to  sub-^ 
vert  the  government,  or  constitution  of  this 
country ;  you  may  rest  assured  you  will  al* 
ways  find  some  pretext  or  other  held  forth 
to  cloak  their  proceedings,  till  the  moment 
shall  come  when  they  shall  think  it  safe  to 
avow  them.    Had  we  at  present  been  trving 
the  conduct  of  this  man,  oy  any  thing  which 
passed  in  the  four  first  days  of  this  conven- 
tion, before  tbey  assumed  that  name  which 
they  have  taken  to  themselves,  and  before 
they  came  to  those  resolutions,  which  I  shall 
in  the  sequel  read  from  the  minutes,  we 
should  have  had  such  a  case  before  us  that 
you  would  have  had  to  decide  whether  they 
were  really  and  truly  meeting  for  the  purpose 
of  a  reform,  or  whether  they  were  acting 
under  a  mask  for  the  purpose  of  destroying 
the  government  of  the  country.    But  nx>m 
the  date  of  the  assumption  of  this  name, 
and  during  the  subsequent  week,  or  ten  davs^ 
these  gentlemen  have  done  away  even  toe 
shadow  of  a  mask  over  their  proceedings ;' 
in  every  mode  of  their  proceeding,  every  re^ 
solution  which  they  adopt  is  framed  directly 
and  positively  upon  the  model  of  the  French 
convention;  and  I  desire  you  to  take  this 
along  with  you,  when  you  consider  this  sub* 
ject,  that  although  this  meeting  was  illegal 
in  every  part  of  it,  yet  the  main  point  of  my 
charge  against  them  is  this,  that  beino;  a  con- 
vention formed  upon  the  model  of  tnat  notr 
at  this  moment  existing  in  France,   and  a 
nation  with  which  we  are  at  war :  tne  panel 
^ho  was  their  seer etaiy^  and  all  those  irl»» 
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•ngM^Bd  m  it,  have  proved,  if  not  ioiidem 
«rrUf,  most  dearly  and  unequivocally  by 
ev€fy  ciroumstance  of  their  oonduct,  that 
their  sole  purpose  and  intention  was,  not  a 
reform,  but  a  aubversion  of  parliament,— not 
a  redress  or  cure  of  grievances^  imaginary  or 
rsaVin^Icg^  pea^able,  aod  constiUitKinal 
na^,  but  a  determined  and  systematic  plan  ' 
and  resolution*  to  subvert  the  limited  mo- 
narchy and  free  constitution  of  Britain, 
and  substitute  in  its  place,  by  intimidation, 
loiee,  and  violence,  a  republic  or  a  demo- 
dacy,  as  wild,  as  cruel,  as  despotic,  and  as 
abominable  as  that  which  at  tlus  moment 
desolates  France. 

They  make  the  use  of  the  term  citizen.  A 
amile  I  observe  to  drop  from  the  panel  at  the 
iMtf,  and  from  hb  friends^  who,  I  understand, 
are  now  sitting  round  him,  and  some  of 
whom,  I  am  ucaid,  must  soon  stand  in  his 
place,  as  if  the  assumption  of  the  word  citi- 
aen  was  of  no  importance^  and  as  a  very 
high,  and  a  very  distinguished  member  <m 
this  societv,  the  deputy  secretary,  declared, 
that  as  a  Durgess  of  Edinbuigh,  he  should 
blush  for  himself,  if  he  did  not  think  the 
name  of  citizen  a  good  one.  The  worthy 
secretaiy,  Mr.  Aitcheson,  is  no  doubt  right; 
we  are  all,  I  should  hope  and  wbh,  good 
citizens  of  Great  Britain :  but  then,  gentle- 
men of  the  jiuy,  vou  must  take  into  vour 
consideration,  in  what  sense  the  term  is  here 
used;  and  for  this  purpose  you  must  recoi- 
led, that  it  is  used  m  a  convention,  I  main- 
tun,  professins  purposes  directly  subversive 
of  our  establisaed  constitution,  and  utteriy 
incompatible  with  and  hostile  to  its  exist- 
ence. The  term  then  ceases  to  be  innocent, 
as  when  taken  per  $e^  and  becomes  a  circum- 
stance of  incontrovertible  evidence  to  prove 
the  real  objects  and  purposes  of  this  assem- 
bly. Its  use  is  one  Fwk  on  the  chain  of  evi- 
dence, to  show  that  sedition,  if  not  treason, 
was  the  obiect.  In  that  case  it  comes  to  be 
material,  like  the  case  put  by  my  learned 
brother,  that  he  who  a  few  years  ago,  with  a 
white  cockade  in  his  hat,  should  have  march- 
ed to  the  Castle -hill  of  this  city,  and  fired  a 
few  shots  at  it,  would  have  been  treated  as  a 
madman;  but  he  who,  in  1745,  had  been 
guilty  of  the  same  thing,  would  have  atoned 
perhaps  for  his  conduct  with  his  life.  The 
term  citizen,  of  itself  is  no  crime ;  but  used 
in  this  manner,  it  is  a  circumstance,  in  the 
chain  of  evidence,  to  show  that  they  are  a 
set  of  French  conventionists.  I  give  them 
no  other  name ;  aod  that,  as  such,  they  are 
oflfendine  against  the  known  criminal  law  of 
this  ana  every  other  country  upon  earth; 
and,  as  such,  are  seditious.  You  find  they 
have  committees  of  finance,  of  instruc- 
tion, of  organization;  in  short  there,  is  not 
a  single  entry,  not  a  single  motion,  not  a 
single  step  taken  by  them  which  is  not  pre- 
cisely formed  upon  the  model  of  the  French 
convention;  they  date  their  {>rQceedings  in 
the  first  year,  not  9f  liberty  indeed,  but  of 

VOL.  XXIII. 


th».  Bif tish .  convention^members  are  ad-* 
mitted  to  the  honours  of  the  sitting,  and,  in 
short,  every  thing  exactly  upon  that  model. 

Gentlemen,  I  staled  to  you,  that  the  evi- 
dence in  this  case  was  not  only  credible,  bu^ 
what  is  much  better,  it  is  vrntten  evidence, 
which  cannot  be  mistaken,  which  mnst  be 
true,  and  upon  which,  in  the  course  of  your 
duty,  ^ou  are  to  form  your  opinion.  Gentle- 
men, it  was  not  till  we  had  full  information 
of  the  extent  to  which  tlieir  proceedings 
went;  nor,  indeed,  till  they  themselves  en- 
tered in  the  Edinbiurgh  Gazetteer,  that  which 
Mr.  Aitcheson  told  vou  was  a  paper  favour- 
able to  liberty  and  to  reform,  till  they  had 
entered  in  that  paper  the  proceedings  of  their 
convention,  that  a  warrant  was  issued  for 
their  dispersion,  and  for  the  detention  of 
their  papers.  These  papers  have  been  iden- 
tified m  the  most  satisfactory  manner,  except 
article  twenty-four,  and  it  is  your  duty  to 
take  them  into  your  consideration. 

Gentiemen,  I  shall  now  entreat  your  par- 
ticular attention  io  the  evidence  arising  out 
of  these  minutes  of  their  proceedings,  wnich 
put,  I  think,  the,  seditious  nature  of  them 
beyond  all  doiibt;  and  I  shall  confine  myself 
to  that  particidar  motion  which  was  made 
by  Mr.  CaUeoder ;  I  beg  his  pardon,  I  mean 
citizen  Callender,  for  so  the  motion  stands, 
which  I  shall  quote  firom  the  minutes ;  and  I 
shall  beg  leave  to  take  some  littie  time  in 
commenting  upon  them ;  and  I  trust  I  shall 
not  unnecessarily  trespass  upon  your  pa- 
tience, if  I  follow  the  minutes  from  the  first 
appearance  of  this  motion,  respecting  the 
Convention  Bill,  till  by  the  sudden  and  un- 
ex|)ected  arrival  of  the  magistracy  on  the 
5th  of  December,  an  end  was  put  to  all  the 
proceedings  upon  the  subject. 

Gentiemen,  upon  the  sixth  day's  sitting  (I 
read  exactly  the  words  of  the  motion),  bemg^ 
the  d5th  of  November,  and  citizen  Urquhart 
being  in  the  chair,  citiaea  Callender  moved, 
**  That  in  case  the  minister  should  bring  into 
the  Commons  House  a  motion  for  a  oonven* 
tion  .bill,  such  as  was  passed  in  Iielaod,  il 
should  be  noticed  immediately  to  the  dele- 
gAles.*' — By  the  form  of  their  proceedings  it 
should  seem, — for  those  gentiemen  conducted 
themselves  with  amazing  regularity, — ^that 
this  motion  was  not  taken  up  at  the  same 
sitting  that  it  was  made,  and  we  see  no  mora 
of  it  till  the  97th,  when  we  have  the  follow- 
ing account  of  what  passed  i^pon  the  suli»)ect^ 
Mr.  Modmaker  in  the  ehair. 

^  Mr.  Callender's  motion  being  then  taken 
into  consideration,  amendments-  were  pro- 
posed by  citiaens  Downie,  Sinclair,  Bremner, 
and  John  Gartley"  (he  I  understand  is  the 
town  drummer  of  Paisley)  ^  ^  Mr.  Marsarot 
moved  for  adopting  the  spirit  of  Mr.  Callen- 
der*s  motion,  but  thought  it  would  be  more 
advantageous  to  postpone  adopting  it,  till  the 
conclusion  of  the  convention.'^  **  Afler  some 
conversation  it  was  agreed  upon  the  motion 
of  Mr.  Calder,  that  the  vote  of  the  house 
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be  put  I8t,  on  the  spirit  of  Mr.  Offltftjdflrt 
Motion ;  Sndiy,  on  tbe  words  of  the  motion  ^ 
3diy,  on  Mr.  Margurotfs  motion  to  aiqix^int  a 
eommittee.  Tl|e  sense  of  tbe  Hoase  being 
taken  of  the  Ist,  it  carried  unanimously  to 
adopt  the  motion  as  to  die  spirit.  On  tiie 
Sndy  it  carrwd  by  a  great  majority,  not  to 
adopt  the  motion  as  worded.  And  ddiy»it  was 
resolved  that  said  motion  and  all  amendments 
be  referred  as  above.^ 

9th  day's  Silting—Next  ds^y,  the  88th  No- 
vember.— Mealmaker  again  in  the  chair. 

^  The  minutesbear,  citizen  Sinclair  read  the 
amendment  on  citizen  Callander's  motion,  as 
agreed  upon  by  the  committee,  and  it  was 

agreed  upon  the  motion  of  citizen  , 

that  the  house  should  resolve  itself  into  a 
committee  for  its  mature  consideration.  In 
the  course  of  the  conversation,  citizen  Browne 
gave  a  history  of  the  Habeas  Corpus  act 
Afler  an  excellent  discussion  of  the  question, 
pertinent  remarks,  and  amendments,  the  con- 
vention was  resumed,  and  the  whole  as 
amended,  being  read  over,  the  members  stood 
upon  their  feet,  and  solemnly  and  unani- 
mously passed  the  resolution  as  follows." 

Here  eentlemen  you  would  expect  to  find 
this  resolution  inserted.  But  in  place  of  it  we 
have  a  blank  in  the  minutes  of  near  two  pages 
clearly  left  for  and  intended  for  its  insertion* 
but  for  some  reason  or  other,  cautiously  and 
prudently  omitted.  Hitherto  the  minutes  are 
of  the  hand-writing  of  George  Ross.  Imme- 
diately after  the  blank  thus  leA,  they  are  of 
the  baud-writing  of  Mr.  Aitcheson.  The 
kttter  admitted  to-day  on  his  oath,  that  he 
did  not  this  evening"  eome  into  the  convention 
till  late,  and  that  ne  superseded  Ross  as  se- 
cretary, who  was  previously  acting  as  such. 
He  admitted  also  tnat  when  he  came  in,  he 
found  the  convention  debating  on  a  proposal 
of  Sinclair's,  that  a  resolution  of  one  kind  or 
other  should  be  committed  to  tbe  flames. 
That  he  joined  in  resisting  this  proposal,  for 
the  reasons  he  gave,  and  he  concluded  by  at- 
tempting to  persuade  us  that  this  resolution 
was,  and  could  be  none  other,  than  the  mo- 
tion and  resolution  for  the  appointment  of  a 
secret  committee  proposed  by  Mar^pot^  afler 
Aitcheson  entered  the  room,  and  furly  m  his 
hand- writing  entered  in  its  proper  place  fewer 
down,  towaras  the  end  of  this  night's  meet- 
ing. Whether  Mr.  Aitcheson  was  oo^y  mis- 
taken, or  whether  he  was  wilfully  disguising 
the  truth,  is  of  httle  consequence.  But  that 
'he  is  so,  is  obvious  from  the  minutes  tbeqi- 
selves,  and  indeed  from  the  very  nature  of  the 
thing.  For  immediately  after  the  blank 
pages,  which  Ross,  with  so  much  reluctance 
and  difficulty  Was  at  last  forced  to  admit,  was 
left  by  him  for  the  purpose  of  receiving  Cal- 
lender's  original,  and  Smclair's  amended  mo- 
tion and  resolution — ^The  minutes  in  Aitch»* 
son's  hand-Writing  proceed  as  follows :  **  Ci- 
tizen Gerrald  in  an  energetic  and  animated 
addr^ssy  eipresaed  his  happiness  at  the  mo- 


tion passed,  and  tesposed  ih*  aok  «f  the 
Irish  parltainenty  called  a  eonvention  bUI ; 
and  citissn  Browne  followed  him  in  a  nmAy 
speech,  and  proved  the  inAaeace  of  the 
executive  government  over  lite  paiiiuBont. 
Citisen  Margarot  read  and  proposed  the  ^- 
lowing  motion,  vis.  that  a  secret  committee 
of  tiiese  and  Uie  secretary  be  appointed  to  de- 
termine the  place  where  snchoonvestion'Oi' 
emergency  shall  meet.  That  such  place  shall 
remam  a  secret  with  them,  and  with  1^  se- 
cretary of  this  convention^  and  that  eacb^de- 
legate  shall,  at  the  breakms  up  of  Ais  pp^ 
sent  session,  be  entrusted  wiu  a  sealed  letter^ 
containing  the  name  of  the  place  of  meeting.' 
This  letter  shall  be  delivered  unopened  to  his 
oonstituents,  the  receipt  of  which  shall  be  ac- 
knowledged by  a  letter  to  the  secretary,  pre- 
served in  the  same  state,  until  the  period 
shall  arrive  at  which  it  shall  be  deemed 
necessary  for  the  delegates  to  set  off.  Thia 
motion  was  seconded  by  citixen  Moflbt,  and 
the  same  was  passed  unanimously.  The 
folk>wing  citiaens  were  then  nominated  a 
secret  comrmittee :  Margaret  Clark,  Browne, 
and  the  secretary.*^ 

Now,  gentlemen,  I  hold  it  to  be  demon* 
strated  by  these  minutes,  that  there  were 
two  motions  and  resolutions  passed  this  even- 
ing. The  one  on  Callender^s  motion  and  Sin* 
dair*s,  before  Aitcheson  came  in,  and  which 
was  the  resolution  for  the  meeting  of  a  een^ 
vention  of  emergency,  which  Sinclair  dread- 
ing its  consequences,  and  after  all  his  eare 
to  amend,  felt  to  be  dangerous  and  cri- 
minal, and  insisted  on  having  it  ianne- 
diately  burnt:  and  the  other  resohrtion 
for  the  appointment  of  the  secret  commit- 
tee moved  by  Margarot,  and  distiactiydea- 
cribed  as  tbe  marhmeiy  by  which  the  an- 
tecedent seditious  and  treasonable  resolutions 
was  at  the  proper  moment  lo  be  carried  into 
execution.  And  although  the  words  of  that 
resolution  (probably  burnt  by  Sinclair)  do  not 
anpear,  yet  (;an  any  man  doubt  of  its  treasoo- 
aole  purport.  The  minutes  of  the  former 
evenings  prove  tbst  if  parliament  in  its  wis* 
dom,  sbonld  think  fit  to  pass  a  convention 
biU,  or  suspend  the  Habeas  Corpus  act,  these 
men  were  then  to  move  in  direct  resistanoe 
to  such  a  measure ;  4md  solemnly  resolve  on 
and  frame  atreasonable  ^stem  to  oanj  that 
intent  into  execution.  The  negative  evidenoe 
arising  from  the  two  blank  pages,  as  explained 
by  Ross  and  Aitcheson,  goes  deeply  to  every 
man's  mind  to  prove  that  this  was  the  nature 
of  that  resolution :  and  it  is  clear  to  demea- 
stration  that  this  blank,  which  precedes  the 
speeches  of  Oeirald  and  Margarot,  was  left  aa 
Rest  was  forced  to  allow,  for  the  subseauoit 
insertion  of  this  resolution  on  SincJaii'a 
motion,  and  not  as  Aitcheson  either  erro^ 
neously  or  fidsely  swor^  fer  the  inserticHi 
of  that  founded  on  Margarot's  motion  far 
a  secret  committee,  which  appears  fttither 
down  in  its  proper  place,  and  is  flili|y  and 
fairly  inverted  od  hngm. 
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GeBriflm^  I  Ibdow  aot  wheilitr,  in  the 
licaft  of  argyakenty  I  nm  make  mjstlf  under- 
^tiMMd^  Vut  I  am  aatiflned  of  thisy  that  you 
mast  concur  with  iiie»  not  only  that  both  the 
Boaoea,  but  Aitcheaondid  this  evening  conceal 
the  tnilh,  to  give  their  conduct  no  worse  an 
appellation.  I  think  these  minutes  prove,  by 
incontroTertible  written  evidence,  that  what 
Ihcy  i^  is  not  the  fact ;  that  something  dii  I 
pass^  for  which  this  opening  was  left  :-^to 
wit»  the  i4[»pointment  of  a  convention  of 
emargsncy,  which  Margarot,  by  that  subse- 
quent motion  of  his,  clearly  and  distinctly 
points  out,  had  passed  before :  for,  if  you  find 
a^y  thing  of  it  before  in  these  minutes,  my 
aigument  is  good  for  nothing; — ^but  circum- 
atanoes  do  sometimes  happen  to  come  out  in 
evidence  which  the  most  artful  cannot  foce- 
aee,  and  which  the  most  wicked  cannot  guard 
ngsonst;  and,  I  say,  this  speech  of  Margarot*s 
is  as  decided  and  as  fortunate  acircumslance^ 
to  show  that  this  blank  is  meant  to  be  filled 
«9  with  that  motion  for  appointing  this  con- 
vention of  emeigen<^,  as  u  you  had  seen  the 
motion  before  you.  Mr.  Aitcheson  tells 
50U,  that  he  came  to  the  meeting  at 
nbout  half  past  10,  and  was  informed 
that  there  had  been  a  motion  respecting 
«  secret  committee,  and  that  citizen  Sinclair 
aaid  it  should  be  burnt;  that  Aitcheson  ex- 
claimed against  it,  and  said,  that  their  pro- 
ceedings ought  to  be  fair  and  open,  and  the 
motion  was  not  burnt.  But  mark  this  also, 
that  everv  part  of  the  minutes,  previous  to 
the  blank,  IS  admitted  to  be  in  the  handr 
writing  of  Ross ;  every  thing  aAer  the  blank, 
is  admitted  to  be  in  the  hand-writine  of  Ait- 
cheson;— ^it  is  therefore  perfectly  clear  from 
Aitcheson's  account,  that  this  secret  resolution 
which  he  swears  was  come  to  by  the  conven- 
tion, before  he  entered  the  room,  and  which 
they  told  him  he  was  too  late  in  giving  his 
vote  against,  could  not  be  that  secret  com- 
mittee which  was  moved  for  aAer  he  came 
into  the  room,  but  must  have  been  the  mo* 
tion  of  citisen  Callender,  which  citizen  Sin- 
clair wished  to  be  kept  secret,  and  was  afraid 
should  see  the  light* 

I  hope  and  trust  you  follow  me  in  the  ar- 
gument, because  I  think  what  I  am  now  stat- 
ing b  indisputable  evidence,  that  this  motion 
'for  a  convention  of  emergency  was  what 
was  meant  to  be  put  into  this  blank.  It  was 
Sinclair's  motion,  to  which  Margaret  after- 
wards alludes,  previous  to  the  appointment 
of  the  secret  committee,  which  appears  in  the 
minutes,  in  the  hand-writing  of  Aitcheson, 
but  leaving  the  previous  blank  for  the  inser- 
tion of  Sinclair's  motion.  But  if  you  will  now 
attend  to  the  copies  of  the  Grazetteer  proved 
and  authenticated  in  the  course  of  this  day's 
trial,  this  matter  seems  to  be  put  out  of  all 
doubt.  That  this  most  notorious  newspaper 
was  the  gaaette  of  this  convention,  and  con- 
tainod  so  far  as  it  goes,  an  accurate  and  foith- 
ful  account  of  its  proceedings^  is  ascertained 
iMgrond  dispute.   We  have,  m  the  first  pkce. 


the  authority  of  the  paper  itself,  and  of  Scoti^ 
its  pnblisher,  who  in  the  paper  of  the  90th 
November,  the  first  publianed  after  the  meetp- 
ing,  asserts,  *^  that  it  contains  an  accurate 
account  of  the  proceedings  of  the  British  con« 
vttition  down  to  Mondav.''  We  have  like- 
wise the  evidence  of  the  two  brothers-^ 
George  and  William  Ross,  the  assistant  se- 
cretaries, who  this  day  were  obliged  to  admit, 
thoi^h  with  extreme  reluctance  and  difficulty, 
that  the  Gazetteer  contained  at  least  the  sub- 
stance of  their  proceedings.  One  of  these 
two  is  also  a  short-hand  writer,  and  was 
chosen  assistant  secretary  for  the  express 
purpose  of  being  thereby  enabled  to  publish 
their  proceedings  in  this  newspaper.  I  think 
therefore,  gqntlemen,  I  may  be  allowed  to  as- 
sume that  the  Gazetteer,  though  it  may  not 
state  every  thing  done  in  the  eonvention,  at 
least,  that  so  far  as  it  goes,  it  does,  as  the 
publisher,  citizen  Scott,  admits,  contain  an 
aecurate  account.  Now  let  us  examine  mora 
particularly  the  account  in  this  convention 
eazette ;  and  see  whether  it  does  not,  by  irre- 
nagable  evidence,  confirm  all  I  have  now 
submitted  to  your  judgment. 

The  Gazetteer  of  the  Sd  Decembei\  which 
by-the-bv  introduces  the  notice  of  Callender's 
motion,  by  minuting  the  '^  Report  of  the  Go* 
Metteer  Committee^"  states  that  on  the  Tuesdav 
evening,  a  long  debate  ensued  thereon,  which 
continued  the  whole  evening.  To  the  import 
of  that  debate,  and  to  the  violent  harangue  of 
Mr.  Margarot,  you,  gentlemen,  will,  prooably, 
bestow  some  attention.  This  panel  was  pre- 
sent, and  to  all  these  things  adhered.  He 
protested  not  at  least  either  against  the  sen^ 
timents  or  langugae  adopted  on  this  occasion. 
But  I  desire  not  to  load  him  with  the  guilt  of 
Margarot :  Skirving  has  enough  of  his  own 
to  answer  for. 

On  the  Wednesday  —  Mealmaker  in  the 
chair  —  another  worm  debate  is  recommenced 
on  the  words  not  the  propriety  of  citizen 
Callender*s  motion;  and  is  terminated  by 
the  appointment  of  a  committee  to  amend 
the  words.  This  report  of  Wednesday's  pro- 
ceedings concludes  with  a  recommendation 
to  all  me  members  and  their  constituents  to 
support  the  Gazetteer  by  subscriptions  and 
every  encouragement  in  their  power. 

On  the  Thursday—Taylor  in  the  chair — 
this  committee  makes  its  report ;  and  after 
stating  that  citizen  Sinclair  called  the  par- 
ticular attention  of  the  convention  to  this 
matter,  the  Gazetteer  proceeds  as  follows: 
**  The  house  resolved  itself  into  a  general 
committee  to  consider  the  report,  which  un- 
derwent a  long  discussion,  and  received  se- 
veral amendments  in  the  committee;  and 
when  the  convention  was  resumed,  it  passed 
unanimously  in  tlie  form  of  a  declaration  and 
resolution.  "  But  being  ordered  to  stand  Ike 
ia$t  article  on  the  record  of  tfie  proceedings  of 
the  convention,  me  cannot  insert  it  till  the  ter^ 
mination  (f  the  present  session.^*  Then  fol- 
lows a  long  account  of  two  most  inflammatory 
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barangues  from  Gemld  «iid  Browne,  with 
which,  for  the  pr^nt,  we  have  little  to 
do:  bat  the  result  is,  as  stated  in  the 
Gazetteer,  <'  That  a  secret  committee  was  a|^ 
pointed  to  fix  a  place  for  the  meeting  of  the 
convention,  under  the  cireumsiance$  mentioned 
in  the  preceding  resolution" 

1'  do  therefore  contend,  gentlemen,  that 
the  committee  of  emei^cncy,moved  for  byCal- 
lender,  amended  by  Smclair,  and  passed  with 
so  much  solemnity  in  this  illegal  convention, 
for  which  a  blank  of  a  page  is  left  in  these 
minutes  on  your  table,  is  one  entirely  different 
from  the  subsequent  committee  moved  by 
Margarot  as  a  secret  one,  and  explanatory  of 
and  relative  to  the  former.  This  last  was 
only  a  consequence  of  the  former  antecedent 
resolution,  —  that  resolution  which  the^ 
thought  it  dangerous  to  insert  in  these  mi- 
tiutes;  and  which  their  accredited  gazette, 
the  Gazetteer,  pretended  was  only  postponed 
to  the  close  of  tne  convention,  a  penod  which 

20U  know,  the  magistrates  did  not  allow  to 
appen. 

This    resolution,  therefore,  was  the  one 
which  Sinclair^  jusUy  alarmed,  was  proposing 
to  have  committed  to  the  flames  when  Ait^ 
cheson  entered  the  room,  and  assumed  the 
pen  at  the  table :  and  that  he  is  correct  in  so 
marking,  by  his  evidence,  the  period  of  his 
entrance,  is  proved  by  inspection  of  the  mi- 
nutes, which  beins  previously  of  George 
Ross's,  are  during  the  remainder  of  the  even- 
Ine,  the  hand-vmting  of  Aitcheson,  and  in 
whose  hand-writing  we  afterwards  find  the  re- 
«olution  for  a  secret  committee  on  the  motion 
of  Margarot,  and  the  seditious  and  inflamma- 
toi7  harangue  of  Mr.  Gerrald.    With  that 
gentleman's  speech,  I  shall  not  now  trouble 
you.    He  would  have  stood  in  the  place  now 
occu|>ied  by  the  panel,  the  day  after  to-mor* 
row,  if  he  had  not,  on  his  own  ureent  request, 
been  indulged  with  a  delay ;  but  ne  shiul  one 
Hay  or  other  stand  his  trial  in  this  court,  be- 
fore he  and  I  have  done  with  each  other,  I 
shall  assure  him.    But  what  I  have  now 
particularly  to  advert  to  is  this,  that  these 
two   resolutions   are    things  perfectly  dis- 
tinct and  separate :  that  the  motion  for,  and 
Adoption  of  a  secret  committee,  is  not  as  Ait- 
cheson to  day  would  in  his  evidence  have  us 
to  believe,  the  result  of  Callender  and  Sin- 
dair's  orinnal  and  amended  motions;  and 
that  a  seditious,  if  not  treasonable  purpose 
was  in  view  of  all  tiiose  who  either  framed 
4>r  amended,  or  concurred  therein,  is  indispu- 
tably proved,  not  only  by  what  they  wrote 
and  published,  but  by  wnat  they  cautiously 
abstained  from  either  writing  or  publishing; 
and  that  as  to  the  criminal  nature  and  pur- 
pose, they  stand  by  their  own  conduct  vir- 
tually condemned. 

Gentlemen,  let  me  look  back  again  to  the 
minutes^  I  am  sorry  to  trespass  so  much 
upon  your  time,  but  I  feel  it  a  duty  incum- 
bent upon  me,  and  I  confess  I  feel  some  kind 
0f  anxiety  in  a  cause  of  this  naturci  however 


clear  the  evidence  may  be,  for  the  sake  of 
my  country,  or  for  my  own  satisfaction  at 
least,  to  leave  no  argument  unstated  which 
may  be  necessary  for  your  subsequent  delibe* 
ration.  Mr.  Margarot  moved  for  a  secret  com- 
mittee ;  and  that  each  delegate  shall  be  entrust- 
ed with  a  sealed  letter,  containine  the  name  of 
the  place  of  meeting ;  and  the  following  citi- 
zens were  named  as  a  committee.  There  are 
only  four  members;  and  yet  those  persons 
Aitcheson,  who  wrote  the  minute,  ana  Ross, 
and  his  brother,  the  assistant  secretaries,  who 
gave  it  as  an  article  of  news  to  the  public, 
could  not  remember  the  names  of  those  four 
persons,  though  such  distineuished  charac- 
ters as  those  eentleroen  are ;  Messrs.  Margarot, 
fikirving,  and  Browne,  three  of  the  members 
who  constituted  this  secret  committee,  are 
now  at  that  bar. 

Now,  gentlemen,  at  the  end  of  this  day's 
meeting,  it  is  moved  by  John  Clarke  and 
Matthew  C.  Browne,  *^  that  a  committee  of  ob- 
servation be  appointed  in  London,  to  give  the 
earliest  information  of  that  kind,  mentioned 
in  the  foregoing  resolutions."    Clarke  moves 
the  very   same   evening,  ^  to  establish  a 
eommittee  of  observation.'^    This,  in  com*- 
mon  form,  lies  over  till  the  next  da^.    The 
next  day^  the  99tii  November,  in  the  first  year 
of  the  British  oonventwn,  annodomini,  (which 
I  wonder  they  did  not  discard^  1793,  tenth 
day's  sitting — ^the  secietary  reaa  the  previous 
motion  of  Clarke  for  a  committee  of  observa- 
tion, to  be  appointed  in  London. — Citizen 
Margarot  said,  ^  there  was  no  occasion  for  a 
committee  of  that  sort,  as  there  were  some 
thousands  of  persons  in  that  city  upon  the 
look  out."    "  It  was  accordingly  agreed  that 
this  convention  shoidd  request  the  London 
committee  of  correspondence  to  give  the  eaiw 
liest  intelligence  oi  what  passes  in  parlia- 
ment."   As  they  advance  in  their  progress, 
Sntlemen,  the  ringleaders  become  more  au- 
cious.     Their  conspiracy   takes   a   wider 
range,  and  assumes  a  more  formidable  shape. 
Of  this  it  would  seem  they  were  themselves 
sensible :  for  on  the  evening  before  the  con- 
vention was  broke  up  by  the  civil  power,  it 
appears  that  Mr.  Margarot  had  either  heard 
or  suspected  that  they  were  now  come  to  the 
very  utmost  point  of  their  guilt;  and  that 
the  sword  of  justice  was  just  ready  to  descend 
upon  them;    the  very  evening  before  the 
other  motions  lying  before  them  were  dis* 
missed,  Margarot  eot  leave  to  bring  in  a  mo- 
tion to  theeiieet,  *'  that  the  moment  of  any  ille- 
gal disperdonof  the  British  convention  should 
be  considered  as  a  summons  to  the  delegates 
to  repair  to  the  place  of  meeting  appointed  for 
the  convention  of  emergency  by  the  secret 
committee,  and  tliat  the  secret  committee  be 
instructed  to  proceed,  without  delay,  to  fix 
the  place  of  meeting."  The  convention  having 
considered  the  motion  fully,  unanimously  re- 
solved the  same,  and  appointed  the  secret 
committee  to  proceed  as  desired.    Early  the 
next  morning  the  ringleaders  of  tbi»  P^ity 
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were  apprehended  before  da]r-tight,  in  Iheir 
beds;  and  all  their  papers  seized. 

Now,  gentlemen,  permit  me  only  to  re- 
mind yon  of  the  evidence  of  Aitdieson  and  the 
two  Rosses,  however  ignorant  they  were,  you 
recollect  they  were  extremely  reluctant  to 
speak  out  upon  the  subject  of  this  convention ; 
both  of  them  concurrea  in  telliue  you  at  once, 
i  believe  the  last  did  not  remember  anv  thing 
at' all  about  the  matter,  but  the  two  former, 
Aitcbeson,  and  William  Ross  did  tell  you, 
that  in  case  of  the  parliament  movine  ror  a 
convention  bill,  simUar  to  that  of  Ireland, 
that  that  was  oat  of  the  cases  under  which 
thb  convention  of  emergency  was  to  take 
place.  They  admitted  that  fact  completely, 
which  they  thought  was  very  innocent;  but 
I  beg  leave  to  state,  that  it  is  the  very  re- 
verse; and  if  I  had  nothing  more  to  argue 
vpon,  in  support  of  my  propositbir,  that  the 
proceedines  of  this  convention  were  seditious 
and  illegal,  I  would  ask  nothing  more  than 
they  theoMdves  have  admitted  to  have  been 
the  purport  of  citizen  Callender's  motion ;  and 
this  case  of  emergency,  as  they  themselvet 
state  it. 

Gentlemen^  is  it  possible  that  you  can 
permit  any  iridividual,  or  set  of  individuals, 
for  any  reason  whatever,  true  or  false,  real  or 
l^reteiuled,  to  set  themselves  up  in  opposi- 
tion to  the  legislatuTe,  to  take  measures  for 
thwarting  them  in  their  deliberations  for  the 
public  gOK)d,  to  appoint  secret  committees^'  to 
call  together  delegates  for  thousand^  of  per- 
sons, as  thev  tell  us  they  are,  to  fix  upon  a 
place  to  rally ;  and^  if  government  do  pro* 
ceed  to  act  as  the  Insh  (w-hamenl  have  done 
before  them,  that  that  shall  be  a  signal  to 
rally  to  a  given  point— and  for  what  pitfpose  f 
the  purpose  is  not  spoke  out,  but  it  is  ^our 
duty  and  your  business  to  conskler,  that  if  a 
quiet  and  peaceable  petition  to  parliament  is, 
as  we  all  admit,  a  reasonable  and  a  proper 
step,  yet  if  you  confound  with  that  right  to 
peticion,  a  secret  appointment  of  this  nature, 
the  moment  that  such  a  bill  is  brought  in,  to 
convoeate  and  call  together  in  one  given 
point,  the  delegates  from  numbers  of  persons 
all  over  the  country — show  me  sedition: — 
tell  me  what  it  is  :--is  it  possible  for  you  to 
conceive  any  thing  more  directly  falling  under 
the  name  of  sedition,  than  this  resolution  of 
Sinclair's,  a  step  actually  taken  by  them,  to 
carry  that  seditious  intent  against  the  parlia- 
ment into  execution  ?  they  appointed  a  secret 
committee,  whether  they  appointed  a  place  of 
meeting  or  no,  I  do  not  care,  for  I  take  the 
ineeting  in  the  cockpit  to  be  something  like 
it ;  here  then  is  a  seditious  intent  acted  upon, 
as  far  as  the  magistrates  suffered  them  to  act 
upon  it.  X^ntlemen,  I  believe  you  see  here, 
before  yon,  one  half  of  the  British  conven- 
tion of  the  delegates  of  the  people,— the  wor- 
"thy  representatives  of  eight  millions  of  people, 
and  four  persons,  two  of  them  now  at  your 
bar.  Are  those  men  fit  to  be  trusted  with  the 
power  of  petitioning  parliament  peaceably 


and  quieUy?  or  M  it  reqtdre  that  these  peo- 
ple should  appoint  a  secret  eommittee  to 
watch  the  motions  of  parliament?  or  was  it 
necessary  for  a  peaceable  appeal  to  parliament, 
on  this,  or  any  other  question,  that  a  conven- 
tion of  emergency  should  take  place  ?  I  say  it 
was  nothing  but  an  attempt, — ^if  it  was  possi- 
ble that  the  good  sense  of  the  country  snould 
be  so  mbled, — ^to  take  the  -first  *  step  in  that 
s;^stem  of  anarch]|r  and  disorder  which  they 
wish  for,  and  which  has  taken  place  in  a 
neighbouring  country. 

That  a  petition  to  the  legislature  was  in 
truth  no  part  of  their  purpose,  is  evident  on 
the  face  of  the  minutes,  and  on  the  admis- 
sion of  the  members  themselves,  no  part  of 
their  plan.  At  the  meeting  of  the  SOth  Nov. 
^  A  motion  for  drawing  out  a  petition  to  par- 
liament being  read,  the  order  of  the  day  was 
moved  upon  nJ'  On  the  9d  Dec.  **  It  beine 
moved  that  citisen  Smith's  motion  for  peti- 
tioning parliament,  be  discussed  immediately, 
it  was  agreed  that  citizen  Smith  should  with- 
draw it,  and  present  another,''  and  on  the 
evening  before  their  dispersion,  citizens 
James  Smith  and  Peter  Wood  moved,  that 
**  this  convention  take  under  consideration, 
whether  after  the  contemptible  manner  in 
which  the  late  petitions  for  parliamentary  re- 
form were  treated,  they  should  i^n  petition 
for  reform,  or  at  what  period  they  should  re- 
commend the  same  to  their  constituents."    • 

OenUemen,  the  conclusions  will  be  unques- 
tionably for  you  to  draw;  you  are  to  judge  of 
men,  not  by  their  professions,  but  by  their 
conduct;  and  if  you  can  reconcile  theur  con* 
duct  in  any  respect  to  quiet,  to  le^,  to  con- 
stitutional proceedings,  I  will  give  up  the 
point.  Gentiemen,  1  might  have  rested  upon 
this  case  of  emergency,  but  I  say  it  does  not 
rest  there,  the  legu  dispersion  of  the  meeting  is 
proved  to  have  been  an  additional  case  moved 
and  carried  in  the  convention,  upon  the  even- 
ine  of  the  4th,  when  they  were  apprehensive 
orbeing  laid  hold  of.  And  will  you  permit 
this  man,  or  any  set  of  men  whatever,  in  the 
face  of  your  magistrates,  who  are  obstructed ' 
in  the  execution  of  their  duty,  will  you  per- 
mit them  to  make,  what  they  call  an  illegal 
dispersion  of  their  meetings,  also  a  signal  of 
this  rallying  of  the  convention  of  emergency, 
in  which  Mr.  Gerrald  rejoices  and  exults,  and 
which  Sinclair  tells  them,  is  to  be  supported 
by  their  united  efforts. 

Gentiemen,  last  of  all  comes  what  depends 
upon  the  evidence  of  the  first  Ross,  and  upon 
the  evidence  of  Aitcheson,  that  one  case  of 
emergency  was,  that  of  a  foreign  invasion. 
Ross  cali^  it  a  French  invasion.  I  think  the 
other  man  called  it  a  foreign  invasion,  and 
young  Ross  said  it  was  in  case  of  Hessians 
and  Hanoverians  being  brought  over,  but  not 
a  word  of  the  French.  Gentlemen,  you  will 
judge  ofthis  convention  with  all  its  French 
terms,  whether  young  Ross  is  to  be  believed, 
or  Aitcheson  and  his  orotherare  to  be  believ- 
ed ;  you  will  consider  whether  the  emergency 
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cf  A  8tt8|)ai9iroft  oflbe  Habeas  Catfm  tct,  m 
of  a  motion  in  jMMrliament  for  a  cooventioii 
billy  simibr  to  toat  <ff  the  Iruh  one,  doea  or 
<loea  not  prove  U  to  be  a  meetiiig  for  aedih 
tioys  purposes;  you  will  consider  what  pur* 
poses  sucn  a  m^etiog,  if  they  were  peaceably 
indinedy  could  serve,  or  whether  such  a  dele- 
gation, from  thousands  of  persons,  was  not 
calculated  for  some  other  purpose.  It  re- 
mains unascertained,  and  unexpressed,  be- 
cause it  durst  not  be  expressed,  whether  this 
convention  of  emergency  was  for  the  resistinir 
a  French  invasion,  or  supporting  it;  you  wifi 
consider,  holding  the  balance  of  evidence 
strictly  between  the  panel  and  the  crown  ; 
viewing  the  conduct  oi  these  gentlemen,  u|>on 
observmg  Sktrving  glorying  in  a  paper  which 
accuses  the  parliament  and  the  whole  bodv 
of  this  country  of  injustice ;  going  to  war  with 
a  nation  merely  because  they  will  be  free ; 
looking  to  citizen  president,  and  citizen  thu, 
and  citizen  that, — to  the  divisi(Mis  into  sec- 
tions, to  the  vive  la  conventwif  which  ap- 
pears to  one  report,  and  fa  tra  at  the  bottom 
of  it,  admitting  persons  to  the  honours  of  the 
sitting ;  whether  these  men  were,  on  these 
events  and  emergencies,  to  meet  together, 
in  places  and  under  circumstances  shrouded 
in  secrecy  and  obscurity,  to  follow  a  peace- 
able and  quiet,  or  a  tumultuous  and  rebellious 
conduct.  I  call  upon  you,  as  honest  men,  to 
say  if  you  think  these  men  were  met  together 
to  resist  an  invasion,  if  such  a  thing  siiould 
happen,  or  to  support.  But  if,  as  my  opinion 
is.  tneir  purpose  was  to  assemble  a  convention 
of  delegates,  representing  as  they  say,  thou- 
sands of  people,  then  the  ccmclusion  b  inevit- 
able, that  the  purpose  for  which  this  conven- 
tion met  was,  to  join  those  persons  whom  we 
know  within  these  few  months  have  dared  to 
hold  out,  in  their  own  country,  that  they 
would  la^d  an  army  in  this,  and  establish 
what  they  pleased  in  it ; — would  punish  Lon- 
don, the  proud  metropolis  of  Britain,  for  its 
interference  and  defendmg  itself  as  it  has 
done,— you  will  be  of  opinion  with  me  that 
they  meant  to  hfl  the  hand  of  rebellion 
against  their  sovereign,  the  constitution  of 
their  country,  and  the  liberty  of  their  fellow- 
citizens. 

Gentlemen,  before  I  sit  down,  I  hope  I 
shall  not  be  accused  of  unnecessarily  trespas- 
sing upon  your  time,  when  I  profess  the  au- 
thority from  which  I  draw  it,  the  reading,  as 
{»artof  my  speech,  that  of  an  able  and  mtel- 
igeot  man,  pronounced  very  lately  upon  this 
very  subject^  I  mean  the  Irish  convention 
bill,- and  I  think  I  cannot  be  imputed  a  pla- 
giarist if  I  take  the  words  of  the  solicitor- gene- 
ral of  Ireland  *  When  the  convention  bill 
was  moved  for  last  summer  in  Ireland,  it  re^ 
ceived  all  the  censure,  it  was  made  the  handle 
of  every  topic  of  abuse,  and  of  an  attempt  to 

*  Mr.  Tolcr ;  afterwards  lord  chief  justice 
of  the  Common  Pleas  in  Ireland,  and  lord 
Norbuiy. 


iatena  tbanads  of  the  Irish  afpynsl  i^  bf 
persons  in  that  couatiy,  of  a  atmibr  deserip* 
tioQ  to  those  here ;  it  received  an  ample  dis* 
GuasioA  in  parliament ;  and,  to  the  henow  -of 
opposition  m  Ireland,  who  have  ia  a  gieat 
measure  followed  the  hooovrable  and  pa» 
triotic  ccmduct  of  the  opposition  here,  though 
Mr.  Grattan,  the  chief  of  their  leaders,  was 
for  limiting  it  to  a  certain  time,  it  was  uni- 
versally aomitted  to  be  a  measure  of  absoh^ 
.  necessity,  and  which^  in  some  effectual  way  or 
other,  though  they  differed  in  the  mode,  thqr 
were  bound  to  support  Gentlemea,  cive  me 
leave  to  read  part  of  hb  speech  upon  that  sub- 
iect,  because  it  is  immediately  upon  the  peiat 
oefore  us ;  and  fiirther  because  it  is  more  elo- 
auent,better  composed  and  moreargumentative 
tnan  any  thin^  I  could  say  upon  the  sul^ect. 

£Ilis  lordslup  here  read  an  extract  from  the 
dtor  general's  speech  in  the  Irish  parlii^ 
mentl 

I  ask  yourselves  if  that  gentleman  stood  ia 
this  place,  addressing  you,  instead  of  the  Insk 
parliament,  if  the  circumstances  would  not 
precisely  justify  an  adoption  of  the  same  lan- 
guage. We  have  a  parliament  assuming  to 
Itself  the  name,  not  of  England  alone,  but  of 
England  and  Scotland,  upon  the  French  mo- 
del, partaking  in  all  its  proceedings  of  the  dis- 
tinguishing marks  of  the  proceedings  of 
France ;  and  I  appeal  to  a  speech  of  Mr. 
Browne's  particularly,  as  Mr.  Margaret  boas^ 
ed  that  thousands  in  li^ndon  were  upon  the 
look-out,  so  he  encoiuaged  this  meeting  in' 
BlackfriarVwynd.  tellinsr  them  that  at  Nor- 
wich, and  Sheffield,  ana  every  where  else  in 
England,  there  were  many  thousands,  of 
whom  he  was  the  worthy  representative  who 
had  delegated  him  to  this  meeting.  Gentle- 
men, there  were  also  contributions  levied 
upon  the  poor  and  the  ignorant,  the  deluded 
and  infatuated,  many  of  these  persons  were 
brought  here  to  day  before  you.  You  saw 
their  appearance  and  their  situation  in  life. 
Altcheson  indeed  is  in  the  employ  of  some 
gentleman  or  other,  but  look  at  the  list  of 
those  persons,  and  you  will  consider  what 
Starving  has  to  answer  for,  or  what  others  of 
a  higher  description  have  to  answer  for,  who, 
with  the  aid  of  superior  talents  and  discern- 
ment, have  knowingly  propagated  the  conta- 
fion  among  such  persons,  by  discourses  and 
y  proceedmgs  of  that  kind  which  are  laid 
in  this  indictment. 

Gentlemen,  I  think  I  have  now  gone 
through  the  greater  part  of  what  it  appears  to 
me  to  be  necessary  to  state.  In  the  division 
of  the  sections;  the  honour  of  the  sitting ;  a 
compulsory  attendance;  in  short,  in  every 
point  they  form  themselves  after  the  model 
of  the  convention  of  France.  And  they  pass 
to  the  order  of  the  day;  when  one  person,  a 

gentleman  whom  I  shall  not  name,  because 
e  must  soon  be  responsible  at  your  bar  for 
his  conduct,  appears  and  attacks  the  verdict 
of  an  English  jury,  and  the  sentence  of  the 
lord  chief  justice  of  England,  he  is  admitted, 
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on  thBt  account,  to  the  honour  of  the  sitting. 
I  say  this  upon  the  authority  of  the  mmutes. 
And  in  one  particular  motion,  I  think  made 
by  the  secretary,  a  reflation  is  made  that  no 
stranger  shall  he  admitted  to  the  honours  of 
the  sittins»  unless  recommended  by  two  mem- 
bers, and^  a  variety  of  other  circumstances, 
which  it  will  be  unnecessary  for  me  to  state ; 
but  I  pledge  myself,  without  fear  of  being 
contraaicteS,  that  every  single  word  that  I 
have  now  stated  stands  upon  these  minutes. 
Here  is  a  motion  made  by  citizen  Ross  with 
«ioe  h  convention  at  the  top,  and  ca  ira  at  the 
bottom  of  it;  here  you  have  a  body  of  cir- 
cumstances together,  perhaps  each  of  them 
9ewaratim,  insufficient  to  found  any  serious 
drairge,  but  all  taken  together,  directly  point- 
ing to  show  that  it  was  a  meeting  of  a  sedi- 
tious tendency;  besides  that,  you  have  a  mo- 
tion made  by  Mr.  Margarot  and  Mr.  Callen- 
der,  copied,  I  believe,  exactly  from  one  of  the 
resolutions  of  the  French  convention.  Then 
comes  Mr.  Downie^  motion,  and  in  one  word, 
to  brine  the  whole  distinctly  to  the  panel, 
that,  as  ne  was  the  secretary,  so  he  is  the  chief 
tool  and  instrument  in  bnnging  them  toge- 
ther ;  it  is  proved  in  the  most  complete  and  sa- 
tisfactory manner ;  first  by  the  motion  of  Dow^ 
sie,  which  describes  him  completely  in  that 
cluuucter,  and  on  that  account  alone,  as  beinj^ 
the  chief  spring  and  tlie  very  soul  of  all  their 
proceedings,  he  seems  to  be  indulged  with  the 
power  of  speaking  oftener  than  once.  You 
nave  also  two  letters  produced  which  call  up- 
on those  delegates,  in  the  most  inflammatory 
manner,  whonad  gone  away  previous  to  this, 
to  return  to  their  duty  at  this  awful  period, 
and  come  to  their  posts?  You  have  aHo 
what  b  still  more  material,  and  proves  dis* 
tinctly  that  this  Skirvins  is  the  person  who 
formed  the  idea  of  this  delegation,  and  of  this 
meeting; — ^that  he  is  the  person  to  whom 
this  country  is  indebted  for  that  wonderful 
advantage  which  they  have  derived  from  the 
presence  of  Mesrs.  Margarot,  Gerrald,  Browne, 
Odlender,  and  Sinclair.  Here  are  two  letters 
found  in  the  repositories  of  Skirving,  one  of 
the  5th  October,  1793,  dated  London,  ad- 
dressed Mr.  William  Skirvine;,  head  of  tiie 
Horsewynd,  Edinburgh,  signea  Thomas  Har- 
dy/ two  days  before  the  meeting  of  th^  gi^ 
neral  committee ;  containing  an  observation 
which  goes  to  attack  the  conduct  of  the  jury, 
and  of  the  supreme  court  of  judicature  of  this 
country. 

**  DnSi  of  a  Letter  from  the  Secretary  of 
the  London  Corresponding  Society,  to 
Mr.  Skirvipg. 

'^  London,  5th  Oetoher,  1793. 

**  Dear  sir; — ^With  pleasure  I  peruse  your 

favour  of  the  2nd  instant ;  but  as  yet  ^ve 

seen  nor  heard  nothing  of  the  two  copies  of 

^T.  Miur's  trial,  which  you  mention  as  bdng 

•  Sec  his  trial  for  high  treason  a.  d.  1794, 

infri. 
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sent  to  the  society,  and  to  myself.  Be  kind 
enough,  notwitlistanding  to  return  that  gen- 
tleman thanks  for  Ins  polite  attention ;  and 
assure  him,  that  we  view  him  in  the  light  of 
a  martyr  to  freedom,  as  well  as  Mr.  PsSmer; 
and  that  our  warmest  hopes  are,  diat  the  op^ 
pressors  of  mankmd,  will  either  be  ashamed 
or  afraid  of  carrying  their  revengeful  malice 
into  execution. 

*^  The  general  convention  which  you  men* 
tion  appears  to  Mr.  Margarot  (to  whom  alone 
I  have  communicated  your  letter)  and  myself 
to  be  a  very  excellent  measure,  and  aa  such  J 
could  wish  you,  without  delay,  to  coimnuii£* 
cate  it  offiaally  to  our  society,  without  any 
ways  mentiomng  that  you  had  written  to  me 
privately.  If  in  your  official  letter  you  should 
require  us  to  send  a  deputation  to  that  o^eet- 
ii^,  I  have  no  doubt  but  our  sociely  would 
with  pleasure  accept  the  invitation^  and  I  aa& 
persuaded  it  may  do  much  good.  Our  free- 
dom, as  you  justly  observe,  depends  entirely 
upon  ourselves^  and  upon  our  availing  our- 
selves  of  this  opportunity,  which  once  lost, 
may  not  be  ao  soon  recovered.— I  am  glad  to 
discover  by  your  testimony,  that  I  was  by 
no  ways  mistaken  in  the  nigh  opinion  I  a£ 
ways  had  of  lord  Daer's  patriotism.  A  title 
may  be  a  bar  to  disinterested  patriotism;  but, 
it  seems,  he  has  evinced  it  to  be  an  insuper* 
aMe  one. 

^'  You  are  right— it  is  true  that  we  have 
had  another  general  meeting^  at  which  a 
hastily  composed  and  sudden^  produced  ad- 
dress to  the  king  was  read,  applauded,  and 
agreed  to  be  nreseoted,  but  on  a  cool  revi. 
sal,  the  said  address  beioff  found  to  be  more 
iU-natured  than  spirited,  more  dangerous 
in  its  lanmoe  tmn  advantageous  in  its 
ol^ect,  besides  being  too  long,  the  committee, 
with  the  appcobation  of  the  majority  of  the 
society,  have  adopted  another,  much  safer, 
more  apposite,  and  relating  solely  to  the  wan 
Endosea  you  have  a  copy  of  it.  But  you 
was  misinformed  when  you  was  told  we  pass* 
ed  any  resolutions  at  that  meetinje,  for  we 
only  came  to  one,  and  that  rather  ofa  private 
nature,  namely,  <  that  the  conduct  of  sir  James 

*  Sanderson,  in  preventing  the  meeting  of  the 
'  London  Corresponding  Society  at  the  Globe 

*  Tavern,  Fleet-street,  was  of  such  a  nature 
'  as  to  place  him  below  our  censure.' — ^I  am, 
most  sincerely,  your  fellow  labourer  and 
well  wisher.  Thomas  Hardy. 

"  P.  S.  Mr.  Margaret  desires  to  be  remem- 
bered to  you  in  the  most  affectionate  manner. 
Do  not  in  future,  on  the  address  of  your  let- 
ter, mention  any  thin^  of  the  (London  Cor- 
responding Society),  for  it  was  a  thousand  to 
one  that  I  received  that  letter  by  post. — To 
Mr.  Skirving,  Edinburgh.*' 

Gentlemen,  this  proves  that  upon  tiie  3d 
of  October,  Mr.  Skirving  had  wrote  to  Mr. 
Hardy,  the  secretary  of  the  London  corres- 
pondmg  society,  stating,  that  which  Hardy 
says  is  an  excellent  measure,  that  he  had 
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were  to  keep  secret  from  all  the  worlds  thai 
it  might  not  be  known ;  that  a  fire  might  be 
kindled  in  a  place  where  the  eye  of  tl^  exe*- 
Gutive  power  could  not  see  it,  and  might  rise 
to  such  a  height,  that  it  would  have  been 
perhaps  impossible  to  have  extinguished  it* 
Gentlemen,  you  find  them  the. next  evenij^^ 
though  out  upon  bail,  a^in  acting  withm 
the  toimds  of  the  city  of  Edinburgh.  Here 
they  yielded  to  the  authority  of  the  chief  ma- 
gbtrate,  but  had  they  done  what  was  oppres- 
sive, had  they  presumed  to  have  dispersed  • 
constitutional,  peaceable  meeting  they  might 
have  obtained  redress.  You  find  them  again 
assembled  the  next  evening,  and  Skirving 
particularly,  under  a  thin  pretext  which  you 
will  not  receive,  that  the  cock-pit  was  hia 
own  private  house  :  they  were  to  meet  a^ee- 
able  to  advertisement,  upon  the  lOth  or  De- 
cember; the  British  convention  being  now 
constrained  to  adjourn  to  the  place»appointed 
for  the  convention  of  emergency,  the  general 
committee  of  the  Friends  of  the  People,  were 
requested  to  meet  at  the  house  of  Skirving, 
at  the  cock-pit,  at  twelve  o'clock  at  noon. 
Can  vou  consider  this  meetine  at  that  place^ 
finmaed  upon  the  restraint  wnich  thejr  had 
met  wttl^  and  this  advertisement  being  signed 
by  this  veiy  gentleman  as  secretary  to  them^ 
^-can  you  consider  it  as  a^y  thing  but  a 
flims;^  pretence  to  shelter  themselves  undec 
the  wing  of  the  law }  Mr.  Skirving  was  there, 
and  Mr.  Browne,  persons  who  were  the  ring- 
leaders, and  active,  not  only  upon  Thursday 
the  5th,  but  upon  the  evening  of  Friday  thk 
6th;  and  when  called  upon  bSbte  the  magis^ 
trates  upon  the  Wednesday,  to  answer  for 
this  insolent  advertisement,  he  pretends  a^ 
wish  to  obey  the  law;  he  gets  a  copy  of  the 
prohibition  of  the  magistrate ;  and,  to  con- 
chide  what  I  have  to  say  with  regard  to  him, 
what  is  his  conduct?  You  find  him  reading 
a  paper  which,  my  learned  brother  who  spoke 
earlv  in  the  day— anticipated  every  thing  I 
could  say  upon  the  sul^ect, — is  asmsidious, 
as  seditk>us,  and  as  inflammatory  a  j»aper  as, 
under  such  circumstances,  could  possibly 
have  been  composed;  he  writes  it  in  the 
morning  before  he  goes  to  the  place  of  meet- 


suggested  the  plan  of  a  general  convention, 
ana  it  contains  an  observation  which,  I  hope, 
will  be  made  by  these  gentlemen  upon  the 
chief  magistrate  of  the  ci^  of  Edinbur^ 
who  has  just  followed  the  conduct  which 
sir  James  Sanderson  followed,  and  for  which 
that  magistrate  has  received  the  thanks  of,  I 
believe,  nine-tenths  of  the  city  of  London. 
Upon  the  34th  of  October,  Hardy  writes  again 
thuss 

[Beads  it.] 
Gentlemen,  I  have  now  gone  throitth  the 
whole  of  the  evidence.    It  remains  for  me 
only  in  a  very  few  words  to  consider  the  con- 
duct of  thb  man  and  his  associates,  after 
tiie  seiture  of  thdr  persons  and  papers,  on 
the  5th  of  last  month,  and  die  repeated  and 
at  last  successfol  exertions  of  the  maostrates 
to  disperse  the  convention  itself.    For  our 
conduct  on  this  occasion,  to  mv  surprise, 
have  we  been  blamed.— It  was  asked  in  the 
course  of  this  day  by  the  panel,  wiiy,  if  I 
considered  the  convention  as  so  seditious  a 
meeting,  did  I  allow  it  to  sit  so  long?    My 
answer  is,  we  did  not  choose  to  interfere,  whifo 
there  was  the  least  doubt,  as  to  the  legality 
of  their  proceednip,  or  as  to  the  evidence 
which  could,  or  might  be  recovered  of  their 
suilt.    But  when  the  three  VMubers  of  the 
Gazetteer  now  on  the  taUe  made  their  ap- 
pearance, and  other  information  came  to  mj 
fLiiowledge,  whkh  led  to  the  belief  that  then* 
minutes  contained  criminal,  nay»  tieasonable 
matter  on  the  fiice   of  them,  my  learned 
friend  and  I  did  then,  after  nilly  and  well 
considering  what  we  were  doing,  advise  the 
lord  provost  and  sheriff  of  the  county  to  do 
their  du9,  and  which  the^  promptly,  and 
wisely,  and  effectually  perfonned^-liMi  re- 
sult of  our  caution  lias  been  to  possess  us  of, 
and  to  lay  before  you,  what  appears  to  me, 
and  wi^h  I  have  endeavoured  to  satisfy  you, 
is  as  complete  and  convincing  a  body  oif  evi- 
dence, as  ever  was  exhibited  in  a  court  of 
justice. — ^You  have  the  evidence  to-night  of 
the  lord  provost,  the  sheriff,  and  Laing  and 
Scott,  the  two  clerks:  and  without  particu- 
hurlv  commenting  on  the  notes  of  what  they 
said,  I  need  only  refer  you  to  vour  own,  and 
then  ask,  whether  it  is  possible  for  you  to 
doubt,  that  as  the  seditious  conduct  of  thb 
man  before  the  morning  of  the  5th  of  De- 
cember is  already  apparent,  his  behaviour 
during  the  whole  days  of  the  week  immedi- 
ately subsequent,  proves   an   obstinacy   in 
his  criminal  purposes/  and  an  inveteracy  in 
his  rebellious  intentions  almost  incredible. 
When  they  were  forced  to  retire  from  Biack- 
firiars-wynd,  upon  the  evening  of  the  5lJi, 
they  called  out  that  they  were  to  adjourn; 
they  acHourned  to  another  place,  and  it  is 
proved  by  the  Gazetteer,  that  that  evening 
the  convention  declared  themselves  perma- 
nent; the  event  of  an  illegal  dispersion,  was 
one  of  those  events  which  was  a  signal  for 
the  convention  of  emergency  to  take  place, 
the  meeting  place  of  which  the  committee 
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ing:  axid,  he  says,  **  The  magistrates  of  the 
ci^,  having  forbid  your  lem  and  constitu** 
tional  meeung^  called  this  day  by  advertise- 
ment, and  by  their  proceedings  to  prevent  it, 
having  given  occasion  to  a  great  concourse  ot 
people,  which  may  issue  in  tumult,  and  hixK 
der  your  deliberations,  it  is  judged  proper  to 
adjourn  the  meeting.'^  It  was  fStse  when  he 
wrote  this  paper,  that  any  assemblage  of  oeo- 
ple  had  taken  place ;  whether  it  was  likely  to 
t>e  so  or  not,  he  could  not  know  the  fact  which 
did  not  exist;  but  this  he  coolly  and  com- 
posedly puis  upon  paper  before  he  goes,  and 
shows  what  was  the  object  he  sincerely  wish- 
ed should  happen,  that  there  might  be  a  con- 
course of  people  and  a  tumult,  that  he  migfit 
retire  with  precipitation  from  it,  and  leave, 
perhaps,  a  misguided  and  deluded  mob  ta 
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sufibr  fbr  their  folly^if  a  tiiroult  did  exist ;  or 
If  there  was  any  chance,  that  upon  this  occa- 
sion any  riot  wbs  to  take  place,  the  tumult 
would  be  ofadifierent  nature,  and  a  dange- 
rous stop  indeed,  which  would  have  directed 
its  force,  if  it  had  not  been  checked  by  the 
ann  of  the  magistrates,  upon  the  heads  of 
those  who  were  the  real  objects  of  it  He 
says,  **  It  is  therefore  proposed  to  you,  to 
civo  place  to  the  violence  used  against  you : 
Xou  will  thereby  convince  the  public,  that 
you  did  not  deserve  such  treatment;  and 
now  that  your  delegates  have  a  permanent 
existence," — they  had  voted  themselves  per- 
manent Ihe  week  before,  when  it  wad  carried, 
that  they  were  to  assemble  under  another 
name  at  the  cock-pit;  this  proves  that  the 
object  was  the  same,  that  they  were  in  a 
state  of  permanence  which  the  Friends  of  the 
People  nad  not  come  to,  but  which  the  Bri- 
tish convention  undoubtedly  had;  and  now 
that  they  ''  have  a  permanent  existence,  your 
several  societies  will  be  multiplied  greatly, 
and  means  will  be  used  to  lav  the  business 
before  each  society  individually,  by  printed 
bulletins.''  Still  the  same  French  expres- 
sions, firom  the  moment  that  he  appears 
upon  the  stage,  till  his  last  appearance  which 
be  makes  upon  it;  and  with  which  appearance 
I  take  my  leave  of  him. 

Before  you,  o^entlemen,  the  only  legal  re- 
presentatives of  your  country ;  and  to  whom, 
as  such,  your  country  look  up,  and  who,  I 
know,  will  support  your  proceedings ;  before 
you,  have  I  laia  the  conduct  of  this  man,  and 
trom  your  hands  I  demand  justice  ajgainst 
bim.  I  cannot  conclude  without  remmding 
you,  of  what  it  is  perhaps  indecent  in  me  to 
suppose,  that  you  can  be  intimidated,  or  that 
you  can  be  overawed,  or  that  you  ran  be  dis- 
suaded from  exercising  that  duty  which  you 
owe  to  yourselves  and  to  your  country,  and 
following  the  dictates  of  your  conscience,  by 
the  calumnious,  false,  and  unjust  aspersions 
of  any  man,  or  set  of  men.  I  know,  and  I 
trust,  these  will  be  treated  by  you  with  the 
same  contempt,  with  which  I  have  treated 
all  those  attempts,  which  have  been  made 
upon  me;  with  that  contempt  with  which  I 
shall  treat  a]l  that  calumny  to  which  I  have 
been  lately  exposed,  with  that  contempt  with 
which  I  have  treated  even  those  anonymous 
threats  of  assassination,  which  I  have  receiv- 
ed in  the  course  of  these  two  or  three  months, 
because  I  have  dared  to  be  vigilant  and  faith- 
ful in  the  execution  of  my  cmty ;  from  that 
line  of  conduct,  I  shall  not  be  induced  to 
swerve  or  recede. — ^llie  office  I  now  hold  is  a 
high  and  important  one,  and  my  country  has  a 
right  to  look  for,  and  expect  from  me  a  steady, 
and  firm,  and  I  trust,  just  and  temperate  dis- 
charge of  its  duties,  in  which  their  peace  and 
tranquillity  and  good  government,  are  deeply 
concerned.  Such  is  the  line  I  have  deter- 
mined to  follow  at  all  hazards,  and  in  every 
event.  I  did  hope  that  the  example  of  two 
recent  prosecutions   might  have  had  then- 
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effect,  but  which  the  conduct  of  this  man 

? roves  have  been  completely  lost  upon  him^ 
shall  however  continue  to  discharge  that 
duty ;  and  every  man  who  presumes  to  fol- 
low the  conduct  of  these  persons,  not  only 
those  who  are  at  present  under  charge,  but 
those  who  may  not  take  example  from  what, 
I  trust,  will  be  the  result  of  the  proceedings  of 
this  night,  they  may  depend  upon  k,  that  the 
arm  of  the  criminal  executive  justice  of  this 
country,  shall  be  directed  to  bring  them  to 
punishment.  I  shall  bring  them  into  this 
court,  to  this  bar,  before  a  jury  of  Scotchmen, 
and  in  their  hands  I  shall  leave  them;  and  I 
know  they  will  do  justice.  And,  I  trust,  we 
shall  all,  as  Jurymen,  as  Prosecutors,  and  as 
Judges,  meet  with  the  applause,  and  with  the 
support  of  every  worthy,  every  good,  and 
every  virtuous  citizen;  and  the  abuse  or 
threats  of  those  of  a  different  description  I 
shall  account  my  highest  honour,  and  consi- 
der as  my  best  rewanl. 

Mr.  Skirving, — Gentlemen  of  the  jury; — it 
gives  me  pain  to  think  of  detuning  you,  by 
going  over  the  whole  that  I  stated  on  the  re- 
levancy ;  but  as  you  were  not  then  in  jud^ 
ment,  I  think  it  my  duty  to  state  again  gene- 
rally what  I  then  said,  and  to  which  I  now 
call  your  judicial  attention. 

[Here  Mr.  Skirviug  proceeded  to  run  over 
the  substance  of  his  pleading,  before  the  lords 
of  justiciary,  and  having  stated  to  the  jury, 
that  it  was  impossible  for  a  person,  not  accus- 
tomed to  speak  in  public,  to  follow  out  the 
lord  advocate  in  so  long  and  elaborate  a 
speech,  in  which,  however,  he  observed  there 
was,  he  might  say,  nothins  to  criminate  him 
personally,  the  most  of  it  being  occupied  in 
vilifying  the  convention,  and  in  fitting  up  a 
blank  leaf  of  some  notes,  said  to  be  of  the 
proceeding  of  the  convention,  and  taken  down 
by  a  number  of  persons ;  he  went  on  to  his 
defence,  and  took  the  liberty  to  read  and 
speak  alternately  as  follows :] 

Though  what  I  have  stated  already,  in 
pleading  against  the  relevancy  of  the  hbeF, 
must  have  convinced  you  of  the  injustice  of 
charging  any  thing  concerning  that  paper 
aeainst  me,  after  what  had  already  taken 
place  relative  to  it ;  yet,  as  the  writing  has 
been  condemned  by  a  iury,  and  the  prosecutor 
seems  still  to  lay  much  stress,  in  his  endea- 
vours to  criminate  me,  upon  my  having  re^ 
ceived  some  copies  of  it,  and  upon  my  giving 
some  of  tiiem  away  to  a  very  few  people ;  I 
must  call  your  attention  to  the  amount  of  the 
evidence  produced  on  this  point :  although  it 
must  strike  every  person,  on  the  first  reflec- 
tion, that  if  I  had  thought  that  writing  cal- 
culated to  any  purpose  which  I  had  in  view,, 
instead  of  giving  away  the  very  few  charged 
on  me,  I  might  have'  had  them  sent  to  all 
places  where  there  were  societies  of  the 
Friends  of  the  People. 

There  appears-  no  concert,  on  my  part,  in 
this  business,  nor  previous  knowledge  of  the 
nature  of  the  writings  nor  commcii^tioa  oC 
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il.  No  evidence,  of  my  ever  approving  it; 
and,  90  far  from  showiag  an  aaxiety  to  dis- 
tribute it,  I  had  taken  no  meaos  to  spread  it 
at  al^  nor  ever  considered  it  as  a  wrtlios,  tkat 
could  give  offence,  or  in  the  si»alie$t  cbgree 
endanger  ttie  peace  of  the  country.  There  is 
not  a  single  thing  more  oome  out  in  trial, 
than  what  [  acknowledged  before  tbe  sheriff, 
aned  from  which  I  wras  assoilzied  by  him.  Tbe 
iiacal,  who  on  no  principle  could  be  a  witness 
in  this  cause,  dicl  indeed  swear  diat  I  was 
only  dismissed  to  bring  up  the  letter  which  I 
Had  acknowledged.  But  you  see  the  sheriff 
hhnself,  with  candour  acknowledges,  and  you 
see  the  fiscal  himself  declaring  uie  truth  by 
his  conduct  at  that  time,  though  the  preiu- 
dice  of  ills  heart  has  operated  a  difierent  idea 
in  his  mind  since  that  event.  At  tliat  time 
he  believed  his  first  petition  to  be  judged  aod 
rejected,  for  he  first  gave  me  a  new  summons^ 
without  a  petition^  and  then  presented  a  new 
petition  by  the  lord  advocate's  orders,  to 
dave  my  pi^>ers  searched,  and  myeslf  incar- 
eent^ted  though,  no  new  crime,  nor  addilionai 
ctfcum  stance  to  the  former,  was  so  much  as 
alleged  in  it.  "  The  above  petitk)n  having 
Im  en  read  in  court,  the  lord  advocate,  as  the 
petitioner  has  been  informed,  objected  to  it, 
and  said  that  the  proceedings  against  the  pri* 
soner  had  been  all  taken  m  consequence  of 
directions  given  by  him.'' 

The  jury  who  condemned  the  Dundee  ad- 
dress, informed  of  the  alarming  society  of  the 
Friends  of  the  People,  by  the  false  and  insi- 
dious calumnies  of  vile  and  venal  newspapers, 
and  magnifying  the  hideous  picture,  accord- 
ing to  their  distance,  might  naturally  enough 
suppose,  that,  putting  such  a  paper  into  the 
hand  of  such  men,  was  giving  arms  to  the 
•nemy,  or  a  dagger  to  madmen ;  but  it  could 
never  enter  my  thoughts,  tliat  such  a  paper 
would  ever  excite  the  Friends  of  the  People 
to  hot,  or  tumult.  I  knew  them  too  well  to 
apprehend  the  smallest  danger  from  their 
readiAg  of  it ;  the  facts  set  forth  in  the  paper 
were  alreadiy  known  to  them.  And  if  tnis 
)>ai>er  fell  into  the  hands  of  others,  it  could 
only  have  excited  them  to  join  the  Friends  of 
the  People,  which  to  do,  is  synonimousto  a 
declaration,  to  avoid  all  riot  and  tumult ;  and, 
instead  thereof,  would  have  been  subjecting 
themselves  to  good  order,  and  to  wholesome 
veeulations. 

xhe  public  prosecutor  must  have  been  very 
ignorant  of  me,  if  he  thought  my  reading 
was  so  contracted,  as  that  I  should  be  startled 
at  such  a  paper.  I  have  tread  manv,  much 
more  strongly  expressed ;  and  even  the  worst 
of  them  did  not  come  up  to  my  klea  of  sedi- 
tion, which  is  leasing  making ;  and,  lot  me 
observe,  that  seeing  this  quality  was  admitted 
Its  essential  to  mdke  up  the  crime  of  sedition, 
at.  the  time  of  making  these  statutes,  and 
these  were  the  times  of  arbitrary  government 
in  this  country,  oould  I  ever  suppose,  that  at 
the  end  of  the  eighteenth  century,  telling  the 
truth  would  be  found  sedition.    And;  if  the 


authors,  who^faavewitfte  the  soiso  ttttags^ 
have  rM}t  told  us  the  truth,  m  tbe  iNkSsusos 
which  I  will  now  read  to  yoM,  ^"om  wnom  mm 
we  to  got  thetfutb?  And  whan  aoe  i^e'te 
believe  F 

X  have  akeady  read  soae  fMsagcs,  and  will 
aAerwards  read  some  idok. 

if  then,  I,  who  kaew  these  diings,  iroiiid 
not  believe  tbe  Dundee  fMfer  to  be  f^Ase  sumI 
caliunnious.  How  then  can  I  he  charjgeaMg 
with  sedition,  £(x  only  foeeiving  k,&iid  fetAiBg 
a  few  friends,  who  were  all  on  ^  mo6t  inti^ 
mate  footing  with  me,  get  copies  of  it,,  wAiea 
desired.  Besides,  it  is  4o  be  observed,  that^ 
as  they  were  sent  to  a  society  whose  secretary 
I  was  at  that  time,  I  might  have  giwen  them 
all  without  fau^  though  tt  had  been  a  orimi«> 
sal  paper,  because  i  might  have  given  ihem 
without  looking  at  them,  so  as  to  judge  of 
their  merit. 

It  is  not  proved,  tiss^gb  asserted  in  the  ii<- 
bel,  that  I  gave  a  single  copy  to  any,  but  to 
those  to  whom  it  was  sent,  aM  only  to  4ifaam^ 
when  they  called  fiar  tL 

No  more  is  proven.  And  can  "doing  thb 
admit  the  suspicion  of  seditious  and  ielonioiis 
intention  ?  Surely  no  person  hearing  me  cam. 
believe  it.  I  ask  you  again,  has  tte  public 
prosecutor  proven  a  single  thing  more  tfaam 
what  I  acknowledged  before  the  sheriff^  0%* 
cept  giving  one  copy  to  Mr.  Kid,  and  one  to 
Mr.  Aiteheson,  of  both  which,  however,  the 
sheriff  likewise  knew,  asid  yet  judicially  a^ 
soilzied  me  ? 

The  prosecutor  is  not  more  successful  m 
his  proof,  relative  to  the  second  hand-bitt 
charged  in  the  indictment.    He  has  neither 
proved  that  I  wrote  it,  nor  that  I  signed  k, 
nor  approved  of  it,  nor  published  it,  nor  evan 
that  it  is  the  address  bv  ^e  society,  to  which 
I  am  secretary ;  nor,  ttiat  I  was  seoretary  to 
that  society  in  particular.    Nevertheless^  aa 
he  will  not  give  up  his  chafge  against  ae  in 
this  particular;  and,  as  some  may -suf^pasB, 
that  I  must  have  been  concerned  in  it ;  and 
yet,  I  trusty  that  none  of  my  judges  will  pro- 
ceed in  judging  me  upon  any  thing,  eaoei^t 
what  is  fairly  charged  upon  me  in  the  indictr 
ment,  and  also  fully  proved ;  I  will  beg  leave 
to  put  that  natural  interpretation  on  the  adr 
dress,  which  unprejudiced  investigation  mxutC 
be  inclined  to  put.    Si^pposing  that  a  sociely 
of  the  Friends  of  the  Peeplef— for  I  can  ooljr 
suppose  it,  as  the  prosecutor  has  by  no  means 
proved  it, — had  ^awn  up  .-this  address  to  tbe 
public,  yet  some  of  the  witnesses  said,  :th«t 
the  meeting  sefersed  to,  refused  to  pass  theae- 
resolutions.    As  all  of  them  wme  vasy  aiiv- 
cere,  and  conscientious,  and  of  course  aealovB 
in  the  cause  of  reform,  as  bein j;  that  alone 
which,  in  their  humble  estknatioo,  ^eao  save 
the  country ;  can  it  be  supposed  by  anyithinfe- 
ing  roan,  that  on  such  a.sutooct,  tfasy^iaiiW 
possibly  cxfiress    themselves  more  toodly? 
They  believe  sinaerely  thait  thecf  hawe  betui, 
as  by  peacemeal,  deprived  of  all  the  riobta 
whichjjthey  bii9V€been  instpiclod^  their  blbaiip 
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iMd  yUMJMrt  by  thar  blood-^  f»u  offered 
to  ba- pnrfed  in  the  House  of  Commonfl^  by 
Mr.  Wbsrtoo^  ft3  yon  bave  seen  by  hia  motion 
made  tbere,  and  not  contradicted,  and  which 
I  haivQ  ab^uij  lead  to  vou.  In  what  other 
tanwcaii  you  si^pose  that  they,  as  free  born 
Britoii,  ivoold  apply  to  those  who  kept  them 
up,  tfaoB  In  the  language  of  demand,  and  of 
Bpstitation  t  If  they  have  not  been  robbed  of 
their  ririxts,  thev  are  made  to  believe  so  by 
thoBo  mo  ^QUM  know  best, — the  members 
^  tinl  v«i7  house,  which  ^t  is  said,  have  sold 
thacL  Fully  persuaded,  and  high  in  the 
idsa,  that  tb|^  had  allensth  fitUenon  the  only 
jlkMk  bj  wtudi  they  could  recover  their  lost 
ng^^-^and  in  which  they  thought  their  fel- 
low citiaens  were  blind  in  opposing  them,  bo* 
<aMae  their  opposition  to  the  measures,  ivhich 
ijptsj  judged  effectual,  hunied  the  ministry 
into  a  destructive  war,  which,  they  dreaded 
would  end,  as  is  now  evident,  in  anarchy  and 
luin;— 4b  what  more  moderate  terms  then 
could  they  reproach  them  for  their  folly,  in 
being  the  evident  cause  of  reducing  their 
OHintry  to  so  great  calamity  and  daiwer  } 

Ahfs  all, — &r  I  must  take  every  advantage 
of  the  piiesocutor,  because  he  has  discovered 
an  unjustifiabte  keenness  to  criminate  me, — 
yon  will  t>e  immediately  be  convinced,  that 
all  he  has  said,  and  all  the  evidence  he  has 
brought,  is  quite  foreign  to  the  object  before 
ymt.  It  cannot  any  way  be  appMed  to  the 
address  in  the  indictment  The  hand4>ili  is 
deacribed,  in  tho  indictment,  to  be  a  hand-bill, 
in  consequence  of  wliieh,  a  society,  termed 
£rsty  ^  Tne  General  Convention ;  and  which 
did  aAerwards  anogale  to  itself,  the  name  of 
<  The  British  Convention,' "  did  assembie/Bot 
all  the  witnesses  have  declared,  ^t  the  hand- 
bill, on  wliich  they  bore  testimony,  was  that 
advertaement,  whose  object  alohe  was  to  call 
the  several  meetings  of  the  Friends  of  the 
People,  in  £dinburgb,  to  meet  in  their  re« 
speckive  bodies.  It  called  no  meeting  of  any 
•tber  description,  as  you  will  see  by  Sie  parts 
of  the  bill  which  the  lord  advocate  has  Indus* 
tiiously  Joept  out  of  sight,  and  which  parts 
omiUed  are  as  follows : 

'*  Friends  of  the  People,  Mason  Lodge,  Black- 
friars-wynd,  4th  October,  1793. 

.  ^  Consowus  of  the  nurity  of  their  motives 
and  the  legality  of  all  tn«r  proceedings,  which 
lia^w  been  oolely  confined  to  that  great  object 
of  national  justice,  a  parliamentary  reform ; 
the  Friends  of  the  People  have  heard,  with 
tninil^ed  astonishment  and  contempt,  the  false 
aad  mjurtoos  aspersions  bestowed  upon  them, 
la  the  course  of  Mr.  Muir's  trial. 

*^  In  their  own  vindication,  and  to  show  the 
world,  tiaat  neither  the  imbecile  ridicule  of  a 
crown  lawyer,  nor  the  unconstitutional  opi- 
nioBS  of  a  judge,  can  make  them  desert  tne 
gtaataoid  important  cause  in  which  they  are 
emlMBked^;  a  numerous  and  respectable  meet- 
ing of  the  Friends  of  the  People,  in  and  about 
£aanburg|i,  holden  as  above,  have  unani- 
mously agreed  to  the  following  resolutions : 


<<  I.  That  '^  aocie^  is  determined  to  ad- 
here to  the  original  principles  of  its  institu- 
tion.—* An  equalremredentation  of  the  people, 
*•  and  a  shorter  duration  of  parliamentary  dele- 
<  gatioB.' 

^  II.  That,  without  reflecting  on  a  verdict 
of  the  country,  the  meeting;  consider  it  their 
duty,  to  return  thanks,  in  this  public  manner, 
to  Thomas  Muir,  younger,  of  Huntershill,  for  . 
his  manly  and  honourable  exertions,  in  the 
cause  of  a  parliamentary  reform. 

"  III.  That  this  meeting  likewise  consider 
it  a  duty  to  express  their  thanks  to  the  rev.  T. 
F.  Palmer,  for  his  exertions  in  the  same  iia- 
portant  cause. 

''  IV.  That  tlus  society  caHs  upon  tba 
people  of  Scotland,  to  unite  in  promoting  the 
nappiness  and  prosperity  of  their  country,  by 
assisting  to  obtain  a  reform  in  the  Commons 
House  of  Parliament,  the  only  measure  that 
can  seoire  to  them  and  to  their  posterity,  the 
inestimable  blessings  of  peace;  check  an  in- 
creasing and  oppressive  system  of  taiuition, 
and  prevent  the  baneful  influence  of  that  cor- 
ruption which  has  proved  so  inimical  to  pubUc 
virtue,  and  so  destriictive  to  private  morals.'^ 

Then  comes  the  part  of  this  hand  bill  nar- 
rated in  the  Indictment. 

y  Friends  of  the  People. — The  general  com* 
mittee  call  on  you  to  meet  in  your  respective 
societies,  at  the  times  and  places  directed 
below,  for  the  purpose  of  admitting  those  who 
now  incline  to  join  your  several  societies,  and 
thereafter  to  take  the  propter  measures  pre- 
vious to  the  general  convention,  wfaidi  will  be 
then  submitted  to  your  consideration. 

"  \yednesday,  Oct.  9th.— The  Calton  and 
lawriston  societies,  will  meet  at  their  usual 
places^  precisely  at  8  o'clock. 

/<  Thursday,  Oct  10.— The  Cowgate  society 
win  meet  at  the  same  hour,  in  the  Mason 
Lodge,  foot  of  Bhickfriars-wynd,"  &c.  &c. 

As  I  know  of  no  other  meeting,  except 
those  nominated  in  the  said  hand-bill  itself, 
which  did  meet  in  consequence  of  the  hana 
bili^  the  general  meeting,  as  is  stated  in  the 
indictment,  '^  assembled  in  consequence  of 
it/'  must  have  been  one  of  Reevea*8  associa^ 
tions ;  and  which  might,  witibi  great  propriety, 
be  termed  an  illegal  association,  for  ail  that 
is  known  to  the  panel,  for  he  was  never  coiv* 
nected  with  any  of  them ;  and  has  no  know* 
Iddge  of  any  such  illegal  assodation. 

But,  it  is  actually  proved,  by  the  confession 
of  the  person  who  was  the  authqr  of  the  in- 
dicted part  of  said  hand-bill,  and  by  the  evih 
dence  of  liis  own  brother,  that  the  parts  of 
that  publication  complained  of,  namely,  the 
first  naif  of  it,  is  not  my  composition,  but  his 
own,  and  can  any  person  suspect  me  to  be  the 
composer  of  the  remaining  half  of  the  bill, 
when  they  see  that  it  contains  an  address  of 
thanks  to  myseli^  if  ever  the  same  was  at  all 
ordered  .> 

I,  have  shown  &at  tliere  is  nothing  in  the 
first  part  criminal ;  and  wbat  ia  the  last  part 
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is'iB^ronff?  Who  does  not  see,  that  after  the 
French  nave  conquered  all  Europe,  they  must 
also  conquer  Britain?  And  if  this  country, 
associators  were  sincere,  they  are  now  certainly 
called  upon  to  risk  their  fives  and  fortunes, 
that  is  to  say,  they  are  called  to  oppose  this 
formidable  enemy,  who  may  take  both  life 
and  fortune  from  all  those  who  have  pledged 
their  lives  and  fortunes  to  oppose  tii^m,  if 
they  shall  find  them  making  good  their  pro- 
mise, by  still  urging  and  aiding  the  veiy  ruin- 
iog^attempt  to  subjugate  that  people. 
.  The  public  prosecutor  and  some  of  the  lords 
of  justiciary  have  grievously  twisted  the  N. 
B,  at  the  end ;  which,  however,  if  considered 
m  the  plain  and  obvious  light  in  which  it  ap- 
pears to  every  eye,  not  jaundiced  with  pre- 
judice, cannot  be  construed  to  mean  more 
than  a  peremptory  call,  to  make  ffood  their 
£hare  ot  the  public  obligations  of  the  society 
in  the  present  deficient  state  of  their  finances. 
I  have  already  said^  that  the  general  meet- 
ing, defined  in  the  indictment  is  not  any 
meetmg  called  by  this  hand-bill.  That  at  anv 
rate,  I  am  no  way  connected  with  any  such 
general  meeting,  as  the  one  so  charged  with 
sedition,  and  said  to  have  met  in  consequence 
of  said  hand-bill.  The  British  convention, 
whose  secretary  I  am,  is  that  well  known 
society  and  meeting,  wliich  was  a  prorogued 
meeting  of  the  convention  of  the  Friends  of 
the  People,  that  met  on  the  30th  of  April  last, 
and  adjourned  till  October  ensuing ;  and  then 
assembled  in  conseauence  of  said  adjourn- 
ment, and  of  the  following  public  advertise* 
ment.;  and  not  in  consequence  of  any  other 
advertisement  whatever. 

r 

r 

Priends  of  the  People,  and  of  Parliamentaiy 

Reform. 

'  ^  The  general  convention,  at  the  last  m|et- 
ing  in  May,  unanimously  resolved,  to  perse- 
vere in  the  cause  of  reform  which  they  had 
espoused ;  and  therefore  adjourned  to  Tues- 
day the  29th  of  October  next,  when  they 
would  again  assemble  in  the  city  of  £din- 
hurgh,  in  such  a  place  as  the  Friends  of  the 
People  there  should  provide  for  the  meeting;. 

-  **  The  several  societies  are  now  therefore 
x^alled  on,  to  meet  in  their  towns  with  all  con- 
venient speed,  for  the  purpose  of  electing  and 
kistructing  their  delegates  to  the  ensuing 
general  meeting. 

"  Societies  lately  formed,  and  those  who 
tiave  not  been  yet  affiliated  with  the  ^neral 
-association,  and  such  as  may  now  be  formed, 
-in  consequence  of  this  intimation,  will  not  fail 
to  send  with  their  delegates,  an  attested  de- 
claration of  their  adherence  to  die  principles 
und  the  ol]ject  of  the  association. 

-  **  Another  application  for  rodrefie  of  griev- 
.ances,— tlie  land  of  reform  sought,  and  for 
the  not  specifying  of  which,  in  the  last  peti- 
tion to  the  House  of  Commons,  it  was  rejected, 
-—the  mode  of  this  a][)plication, — the  vindica- 
tion of  the  assooiatton  a^inst  the  public 
charges  4]f  seditioKii  and  mahgoant  design^  &c. 


are  subjects  whidi  will  remiire  the  most  deli- 
berate discussion.  The  d^egales  will,  there- 
fore, come  up  to  this  meeting,  as  to  the  durar* 
tion  of  the  sitting. 

"  Meetings,  and  incorporations  of  every  de« 
nomination,  already  established  for  necessaiy, 
or  benovolent  purposes,  in  whatever  fkart  of 
the  kingdom,  and  who  may  not  conveniently 
change  their  form,  but  who  are  well  disposed 
to  unite  their  efifbrts  for  a  speedy  reform,  as 
being  that  which  alone  can  put  a  period  to  the 
calamities  of  the  nation,  will  be  received  a» 
brethren  in  the  persons  of  their  delegates,— 
for  the  Friends  of  the  People  seek  not  their 
own  reputation,  but  the  universal  eood  of  all. 

*'  The  association,  in  Edinburgh,  will  ad* 
vertbe  the  place  of  meeting  in  due  time.    . 

<*  W.  Skibvivo,  Bee.** 

This  is  the  meeting  which  I  acknowledge^ 
and  which  I  will  defend  if  called  on. 

The  minutes  produced,  niay  be  the  minutes 
of  any  other  meeting.  It  is  not  proven  that 
they  are  the  minutes  of  the  true  British  con- 
vention, with  which  I  am  concerned,  and  for 
which  I  will  ever  be  ready  to  answer.  Not 
one  witness  has  declared  that  they  are  so; 
and  I  have  never  been  called  on  to  instract 
how  these  papers  came  into  my  hand.  They 
are  evidently  the  notes  and  writings  of  many 
persons.  It  is  not  proven  that  any  of  them 
are  mv  writine;  and  though  this  had  been 
proved,  it  has  been  at  the  same  time  proved, 
that  they  could  not  be  the  minutes  of  the . 
British  convention;  because  the  British  con* 
vention  appointed  a  committee  to  draw  out 
their  minutes,  and  it  is  not  even  hinted,  that 
these  are  the  minutes  drawn  up  by  this  com-r 
mittee;  and  how  can  they  possibly  be  the 
minutes  of  the  convention  which  appointed 
them? 

The  British  convention  of  delegates  is  a 
justifiable  and  justified  association.  It  met 
under  the  sanction,  and  after  the  example,  of 
the  convention  of  delegates  from  the  Durghs^ 
and  of  the  convention  of  delegates  from  the 
counties  of  Scotland,  and  both  of  these  coun- 
tenanced by  the  first  characters  in  the  king- 
dom. It  had  the  same  legal  authority  for  as- 
sembling as  either  of  these.  When  a  few  of 
the  pensioned,  and  to  be  pensioned,  members 
of  these  in  this  county,  wanted  to  call  in 
question  the  propriety  of  their  own  conduct, 
with  a  view  to  put  a  stop  to  our  pensionless 
associations  of  the  people,  they  were  pleased 
to  report  the  following,  and  transmit  the  same 
to  the  other  coimties : — 

"  Report  11th.  In  addition  to  this  report 
on  the  merits  of  the  two  bills,  the  committee 
submit,  that  they  entertain  great  doubts  of 
the  propriety  of  sending  delegates  to  the  meet- 
ing appointed  for  the  30th  of  May  next.  In 
the  present  situation  of  this  country,  they 
wish  not  to  give  their  sanction  to  general 
conventions  for. the  purposes  of  reform  ;  they 
do  not  see  any  good  that  can  arise  from  it; 
for  the  business  can  be  more  fully  and  better 
investi^ted  in  each  count|r,  where  freeholders 
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and  oommisffloners  of  supply  form  a  legally-  | 
ooosUtuted  meeting ;  but  they  have  no  powers  | 
by  law  to  send  ddegates  to  any  convention. 
Thet>oly  lej^y-delegated  body  is  the  House 
ofCooimoDs;  and  each  county  can  give  in- 
structions to  its  representative,  by  which 
node.the  general  wisn  of  the  country  may  be 
obtained  in  a  constitutional  manner. 

"  JoHH  iNGLlSy  Preset,** 
-  Tliis  attempt  of  the  committee  of  the 
county  of  Edinburgh,  evidently  intended  to 
pave  the  way  for  a  quietism  bill,  received  the 
fitilowing  answer  from  a  number  of  the  prin- 
cipal members  of  both  these  conventions : — 

^.  Answer  11th.  The  opinion  of  a  meeting 
thus  constituted,  will  not^  it  is  hoped,  have 
much  weight  in  the  meetings  of  the  30th  of 
April,  or  with  the  commissioners  of  supply, 
and  the  great  body  of  heritors,  entitled  to  at- 
tend these  meetings,  it  was  the  declared  in- 
tention of  the  last  meeting  of  county  dele- 
gates, ^  to  restore  the  risht  of  representation 
f  to  all  men  who  stood  deprived  of  it  by  the 
'  act  passed  immediately  preceding  the  revo- 
^iution,'  and  by  the  (different  explanations 
given  to  it  in  the  present  century. 

"  It  is  curious  that  the  committee  of  Edin- 
burgh freeholders,  most  of  whom  were  dele- 
gates, and  voted  for  the  re-election  of  dele- 
gates this  year,  should  have  made  such  a 
proficiency  m  the  study  of  law,  during  the 
course  of  a  month  or  two,  as  to  discover  the 
illegality  of  meetings  of  this  kind,  and  that 
they  should  venture  to  state  their  opinion 
against  that  of  the  lord  chief  baron  of  the 
court  of  exchequer,  who  presided  inf  the  last 
jneeting,  and  of  the  lord  advocate,  upon  whose 
motion  it  was  unanimously  resolved,  to  re- 
commend a 'new  meeting  of  delegates  this 
year,  without  either  the  dean  of  faculty,  or 
any  other  of  the  eminent  lawyers,  or  any  of 
the  country  gentlemen,  having  once  suggested 
3,  doubt  concerning  the  legality  or  propriety  of 
the  measure. 

*  **  We  entreat  the  committee  of  the  county 
4>f  Edinburgh  to  recollect,  that  ev^ry  meetine 
is  lawful  upon  the  very  prindples  established 
at  the  revolution,  which  they  have  so  solemnly 
bound  themselves  to  stand  by. 
.  **-  The  futility  of  the  argument,  that  each 
county  may,  without  communication  with 
others,  instruct  its  members  on  the  mode  of 
amending  a  law,  which  is  general  over  the 
whole  country,  must  be  apparent  to  every 
one.  Were  this  attempted,  we  may  be  sure 
no  amendment  whatever  would  take  place ;  for 
it  is  next  to  impossible  that  any  two  counties 
should,  without  communication,  agree  on  the 
same  mode  of  amendment.  Hence  it  must 
appear,  that  the  consequence  of  the  commit- 
tee of  Edinburgh's  resolution,  is  to  allow 
those  abuses  to  remain  in  the  law,  which  (to 
use  their  own  words)  have  rendered  it  impos- 
sible for  courts  of  law  to  follow  uniform  and 
omsistent  decisions. 

•'  Robert  Graham,  Pretest 

It  is  evident  then,  that  in  being  a  member 
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of  the  British  convention  of  delegates  firom 
the  societies  throuehout  Britain,  I  am  no 
more  chargeable  with  suilt,  than  his  lordship 
the  prosecutor  himself,  or  those  other  great 
names  who  patronized  the  burgh  and  county 
conventions;  and  the  British  convention  is 
also  equally  justifiable,  and  must  be  held  so, 
until  legally  condemned.  One  of  the  prose- 
cutors, comparing  this  regular  and  well- 
known  meeUns,  or  society,  to  a  mob  collect- 
ed for  mischief,  maintained,  that  any  one  of 
the  number  might  be  taken  up  and  punished; 
but  he  by  no  means  instructed,  tnat  either 
by  the  law,  or  the  practice  of  this  court,  any 
man  was  ever  punished  for  beiojg  present  at  a 
mob,  if  it  was  not  also  proved,  that  he  had 
an  active  hand  in  effecting  the  mischief  that 
was  done  by  that  mob. 

If  the  British  convention  is  to  be  esteemed 
by  you  a  mob,  you  cannot  find  me  guilty  of 
any  thing,  but  of  those  things  only  which  tho 
prosecutor  has  proven  was  my  own  individuid 
act.  If  the  prosecutor  had  charged  me,  as 
the  secretary  to  the  British  convention,  and 
therefore  answerable  in  law  for  their  proceed- 
ings, I  should  have  met  him  boldly  in  that 
capacity,  and  challenged  him  to  criminate 
any  part  of  their  conduct;  I  should  have  been 
prepared  to  answer  every  thing  his  ingenuity 
could  have  suggested  against  those  deserving 

fatriots.  I  should  have  justified  them  fully, 
n  this  case  I  would  have  stated  candidly,  tite 
object  and  design  of  that  body;  their  proceed- 
ings down  to  the  time  of  the  violent  attack 
made  on  them ;  and  submitted  the  whole  to 
a  fiiir  and  open  trial.  But  to  try  me,  indivi- 
dually, upon  parts  and  portions  of  proceed- 
inss  of  a  number  of  seditious  people,  as  the 
inaictroent  states  them  to  be,  and  which  were 
called  in  a  very  different  manner  from  the 
British  convention^  which  was  summoned  by 
an  avowed  advertisement  of  mine,  put  into 
the  newspapers  by  their  authority,  as  I  have 
already  stated,  and  which  was  of  a  very  dif- 
ferent  nature  from  that  one  narrated  in  the 
indictment,  b  certainly  the  most  extraordi- 
nary and  unprecedented  attack;  and  which,  I 
am  sure,  the  prosecutor  could  never  have 
made,  if  he  had  not  known,  that  every  per- 
son and  every  thing  would  be  at  his  beck, 
like  his  faithfiil  mmion,  whose  mistake  has 
been  shown  before  his  face  in  the  C>ourt. 

If  the  British  convention,  consisting  of  de- 
legates fix>m  the  various  societies  of  the 
Friends  of  the  People  throughout  Britain,  is 
justified  by  the  example  set  them  by  the 
whole  nation,  and  which  example  I  have 
shown  vou,  was  vindicated  and  justified  by 
some  ot  the  first  characters  in  the  kingdom, 
and  cannot  be  condemned ;  surely  neither  can 
you  condemn  the  business  for  which  these 
delegates  were  sent  up,  namely,  to  take  the 
proper  measures  for  a  substantial  parliamen- 
tary reform.  Can  any  man  have  a  doubt  of 
the  necessity,  the  immediate  and  absolute  ne- 
cessity, of  such  a  reform }  I  will  not  suffer  a 
doubt  to  remun  about  this  necessity  in  the 
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bresstofasj  one  wlio  hews  me.  liHUtead 
a  few  paragmphs  ftom  the  puhhcstiofis  of 
^lose  who  should  know,  wm  mmt  know, 
thatstfchnecesBityeKists;  andif  wenay  not 
betieve  them,  whom  shall  we  bdieve?  I 
will  first  read  you,  fcom  the  earl  of  Bochan's 
politiad  essays,  lately  puhlished,  the  ophuon 
ef  men  in  the  higher  spheres  of  life. 

^  A  rich  and  powerful  nobility  (alias,  an 
oligarchy),  must  soon  destroy  the  liberties  of 
any  people  among  whom  they  are  su&ied  to 
domineer. 

**  It  is  in  vain  to  search  for  the  moral  and 
rationi^  principles  of  government  in  the  mili- 
tary Gotnic  age.  In  those  wretched  times, 
men  had  no  civic  union,  no  proper  inter* 
change  of  political  sentiment.  Fixed,  or  ra- 
ther chained,  as  they  were,  to  the  soil  of  their 
insters,  the  people  were  without  collision  of 
sentiment;  had  no  organized  societies  for  the 
contemplation  of  common  interests ;  no  high 
faads,  no  posts,  zio  printing  presses!  What 
is  man  in  snch  a  situation,  but  the  machine 
6f  re^l  or  princely  ambition  and  luxury  P' 

**  The  struggles  for  liberty  in  Greece  and 
Italy,  recorded  so  eloquently  by  Che  Greek 
and  Roman  classics,  imbued  the  minds  of 


youth,  and  excited  the  feelings  of  the  aged, 
with  the  ardour  of  political  sentiment.  The 
people  then  began  to  know  truly  what  it  is  to 
be  a  member  of  a  free  commonwealth,  to  be 
a  citizen.  Dehghtful  name !  Best  of  inheri- 
tances, best  of  riehts;  not  to  be  surrendered, 
but  with  the  life  Uiat  accompames  it !  With 
these  sublime  and  heart^engaging  affections, 
the  study  of  the  Scriptures  en  Moses  and  the 
Bvanselists  in  the  livine  languages  of  Europe^ 
and  we  consolation  of  free  agency  in  the 
ch<Hce  of  religious  opinions,  remarkably  con- 
tributed  to  the  creation  of  new  political  energy 
among  all  ranks  of  men,  but  particularly 
among  the  middling  and  lower  classes  of  the 
peoole,  who,  by  religious  controversy,  were 
maoe.  as  it  were,  artificial  members  of  society, 
and  lelt  the  inexpressible  and  captivating  de- 
light of  thinking  and  acting  for  tiiemsdves, 
and  of  touching  and  affecting  general  society. 
The  clergy,  irntatcd  to  madness  by  the  disso- 
lution of  their  magic  superstition,  and  look- 
ing forward  to  the  total  destruction  of  their 
profitable  fable  of  tlie  church,  persecuted  the 
thinking  and  reforming  people ;  and  this  laid 
the  foundation  of  that  perception  of  reh^ous 
liberty,  which  immediately  connected  itself 
with  political  liberty  in  Scotland  so  early  as 
the  reign  of  James  V." 

"  To  women,  somehow  or  other,  we  have 
been  indebted  from  the  beginning  for  fortu- 
nate revohitions. 

''To  the  beauty,  gaiety,  and  imprudence 
of  Mary  Stuart,  the  daughter  of  James  V. 
vfe  are  indebted  for  the  present  state  of  Bri- 
tain, such  as  it  is.  Had  Mary  been  prudent, 
Scotland  might  have  become  a  popish  mo- 
narchy. England  at  best  would  have  been  . 
tinder  its  old  monarchy  (with  proper  address, 
under  the  Stuarts),  and  ws  should  not  ^ve 
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had  oetasioD  to  deprecate  Odic  fwedum 
With  the  noostrous  insani^  of  aodctn  Eng* 
lishmen;  but  Is  d«i^re  the  wsnt  of  it. 

^  I  stoJ»  rather  to  inqiate  eoneemMic  the 
comparative  state  of  Britain^  in  tins  phi£>so* 
phical  age  of  political  sentiment  witfi 
France  and  other  countries,  that  have  had 
inferior  advantages. 

<«  Who  but  a  clerk  of  the  Treasuiy,  or  a 
lord  of  the  kios's  bed-chamber,  can  contem^ 
plate  this  parallel  without  regret? 

*'  It  was  in  the  last  war  of  George  9d«  that 
Great  Britun  laid  herself  under  the  necessity 
of  defending  her  wide-extended  domink»; 
and  of  asserting  her  claim  tb  be  the  first 
nation  tipon  earUi.  Hie  contest  was  bloody 
and  expensive,  but  the  end  was  glofioi»«- 
The  enemy  prostmte  and  breaUiless,  empire 
extended,  honour  maintained,  peace  estak^ 
blished,  and,  like  the  sun  rising  after  a  stom, 
a  young  and  native  monaith  holding  Uie 
sceptre,  and  ascending  the  throne,  amidst 
the  acclamations  of  the  freest  and  happiest 
people  on  the  elobe. 

**  These  acclamations  are  heard  no  more. 
A  system  of  oorruption,  established  and  di« 
gested  early  in  this  reign  by  a  baneful  aris* 
tocracy,  has  pervaded  every  rank  and  order 
of  men,  till  the  spirit  of  the  consthution  has 
fled,  and  left  only  the  caput  mortuum  behind. 
The  forms  of  our  government  have  outlasted 
the  ends  for  which  they  were  instituted,  and 
hsree  become  a  mere  mockery  of  the  people 
for  whose  benefit  they  should  operate. 

*^  The  prophecy  of  Montesquieu  is  fiilfiiled ; 
and  nothing  can  save  the  country  hot  the 
ftilfilment  of  the  prophecy  of  Franklis. 
What  that  prophecy  was,  what  this  prophecy 
is,  I  leave  to  the  cwious  to  learn.  What  I 
have  written,  I  have  written;  futtvity  will 
determine  the  truth  of  my  own  particular 
predictions,  and  whether  lean  to  be  remem« 
nered  as  a  captious  cynic,  or  a  wise  and  Py- 
thonic  politician. 

**  To  conclude :  as  I  think  it  unnecessary 
to  delineate  the  spirit  of  tlie  times  in  Eu- 
rope with  respect  to  government,  so  I  think 
it  to  be  indispensably  required  at  roy  hands, 
that  I  shoula,  with  respect  to  Scodand,  de- 
precate the  refusal  of  a  militia  to  my  coun- 
try, the  necessity  for  which  was  ^o  eloquently 
set  forth  by  my  favourite  Fletcher. 

*'That  I  should  mark  with  my  blackest 
coal  the  game  licence  act,  which  is  an  insi- 
dious and  dangerous  disarming  of  the 
Commons. 

**  That  I  should  express  my  utmost  detes- 
tation and  abhorrence  of  the  conduct  of  a 
first  minister,  who,  calling  himself  the  mi* 
nister  of  the  crown,  with  a  treasonable  au- 
dacity, should  dare  to  advise  the  dissoKition 
of  a  parliament,  against  the  sense  of  a  Houefie 
of  Commons,  the  only  legal  org^in  of  the 
voice  o£  the  people,  let  that  House' be 'Cver  so 
ill  constructed,  and  demand  ever*  so  much 
reformation. 

"That  I  should    loudly  protest,  that  a 
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p«r]i»Tnent  ouglit  to  be  allowed  to  did  a  nftt»- 
ni  death.    And, 

"  That  if  a  parUament^  conteBnplalifig  tbe 
ibiebodifig,  the  oniiiuous  imBeiiecUons  of  the 
coastiUitioa^  should  on  iu  aeatb-bed  provide 
for  a  remedy  hy  the  equalizaliQfi  of  the  refve* 
sentatioD  of  the  people,  it  would  prevent  the 
daagerous  concussion  which  must  undoubt* 
edly  arise,  and  that  quickly,  frosa  tbeir  po- 
litical franchises  being  brought  to  the  l^el 
of  9vrfoufidin^  nations  with  a  violent  jerk. 
XiCt  us  not  (said  mv  admirable  pxecoptor  and 
friend,  Adam  Smith,  author  of  the  Essay  on 
the  Wealth  of  Nations)  rashly  believe  that 
Great  Britain  is  capable  of  supporting  any 
burthen. 

^  Let  us  consider  wbat  bold  we  Jiave  aomr 
of  the  two  ladies,  of  Canada,  and  our  other 
lucntive  dependencies.  A  tdow  may  be 
struck,  a  blow  will  be  struck,  that  ahaJi 
leach  the  vitals  of  pi^lic  credit,  and  it  is  aa 
event  which  nothing  but  political  insaiuty 
can  ifidttce  public  minislers  not  to  provide 
a^nst.  Bot  no  provision  can  'be  made  against 
tms  event,  eaoept  that  which  has  lieen 
pointed  out  by  m^  finger  of  liie  genius  of 
Biitain's  welfjetie. 

"  I  vnll  fiot  oiier  iaoense  toche  Jiving,  but 
to  tte  dead ;  I  iosciibe  this  and  the  foUowiog 
sheets  to  the  memory  of  Sir  George  Savile, 
of  Euffbvd  -UaU,  member  of  parliament  for 
the  counly  of  Yodc. 

<<  In  Scotland  the  rights  and  liberties  of 
the  ipeople  had  been  determined,  and  AxM 
by  f»uHipli«d  instances  of  xiian^ttg  the  order 
of  succession,  and  attainting  their  sovereigns 
for  treason  agatu&t  the  righte  of  the  people ; 
and  it  is  to  Scotland  and  a  Scotchman  that 
the  world  is  indebted  for  the  establishment  of 
the  pbibsophical  and  loj;ical  principles  of  a 
fne  constitution,  both  m  theory  aiid  prac- 
tioe.  George  Buchanan,  Uie  greatest  man 
of  his  age,  as  well  as  .country,  established, 
by  inefiragable  arguments,  in  his  treatise  or 
dialogue  oonceming  the  rights  of  ihe  tpeople 
of  Scotland,  the  rights  cf  all  mankind ;  was 
the  father  of  whiggery,  and,  what  is  jonudi 
grander,  tlie  father  of  that  system  which  will 
one  day  verify  .the  prophecies  of  the  Chris- 
tian scriptures,  to  the  abasement  of  kings 
and  the  oestruction  of  pciestcsaft. 

**•  The  same  sentiments,"  he  goes  on  to 
add,  **  ke|»t  up  the  sacred  fitre  of  freedom  in 
<Fnmce»  in  the  midst  of  folly  and  despotism, 
till  the  progioss  of  commerce,  pcinting,  phi- 
losophy, and  literature  opened  the  eyes  of 
FreoGnmen  every  where  to  discover  that  tiiey 
we9e  men,  and  ougbt.to  he  citiz^a,  that  men 
were  pot  bom  wUh  gold  chuas  about  th«r 
oeeksy  with  stars  upon  their  bseasSs,  or  coro^ 
4ielS;upon  their  heads:  that  it  is  the  nature 
of  4di^s,  as  hitherto  constituted,  to  consider 
tlieir  interests  as  sepacate  from  the  inteiests 
^'tbeir  nations,  and  to  watch  contianilly 
iihe  wolves  or  ibnes  fi»  their  pey,  in  order  to 
demioy  the  citisena  committed  to  their  chasge. 
Thai  It  16  oeCttsaajy^  therefore,  that  they 


should  have  only  the  power  of  obeying  the 
laws  made  by  the  people,  with  that  of  doiiifi} 
good ;  bot  thai  the  power  of  doing  mischief 
either  by  pcerogative  or  influence,  oug^  to 
be  taken  away.  These  were  the  orinciples 
of  Fletoher — principles  that  seemea  extrava* 
gaiit,  disloyal,  and  impracticable  in  his  days, 
but  which  al'e  now  acknowledged  alioost 
every  where,  except  in  Spain,  Germany,  and 
England. 

^*  From  this  busy  period  till  the  meeting  of 
the  union  parliament,  Fletcher  was  uuition^ 
and  indefatigable  in  his  ]>arliamentarv  con- 
duct, continually  attentive  to  the  ri^ts  of 
the  people,  and  jealous,  as  every  fnend  of 
his  country  ought  to  be,  of  their  invasion  by 
the  king  and  fans  imnisters ;  for  it  is  as  much 
of  the  nature  of  kings  and  ministers  to  in- 
vade and  destroy  the  rights  of  the  people, 
as  it  is  of  foxes  and  weasels  to  rifle  a  potthrj^ 
yard,  and  destroy  ti^e  f¥iultry.  Ail  of  theoy 
therefore  ou^t  to  be  muzzled.^' 

I  will  next  show  you  the  public  opinion,  as 
narrated  by  Arthur  Youn^,  in  lus  18th  and 
10th  volumes  of  the  Annsus  of  Agiicuhuie^ 
and  surely  none  will  auspect  Arthur  Young 
of  pK^udioe  against  the  present  govemmenL 
The  passages  which  I  shall  reaM  you  out  of 
this  book,  are  queries  proposed  to  the  publie 
consideration,  by  Jdr.  Lodt,  a  member  of  tfaa 
firitisih  senate,  together  with  the  &As«ex8  to 
the  same. 

"  Queries  by  Capel  Lofit,  esq.  of  Forston. 

*^  Dear  Sir, — ^You  have   often,  and  with 

'  suooess,  invited  discussions  in  the  rtmarnliT^ 

on  autyeots  immediately  or  consequentially 

affecting  agriculture.    Will  3'Ott  approve  the 

wish  oT proposing  the  ioUowifkft  queries? 

**  1.  What  number  of  agriiMilturi^,  in  ihc 
several  counties  of  this  isuind,  may  be  oom** 
puted  to  he  without  a  vote  in  the  choice  4af 
iiepreseiitatives? 

«<  S.  What  effect  may  this  deficiency  of  na- 
presentation  be  i«asonably  segarded  ae  havi- 
ing,  pelative  to  agricuLtural  intesests^ 

*^  3.  What  influence,  in  this  resneot,  ought 
to  be  ascribed  to  ^the  septennial  auiation  of 
jwriiaments? 

<<  4.  Are  the  interests  of  agticuhuBe  at  pie** 
sent,  understood  and  r^arded  in  parliament 
in  proportion  to  their  national  importance  f 

<*  5.  It  is  probable  that  a  retfoon  in  the 
election  and  duration  of  parliaments,  or  iatber, 
would  cause  them  to  be  regarded  ? 

**  6.  What  reform  in  the  representation 
wouki  be  most  conducive  to  this  affect? 

**  f .  What  mode  and  circumstances  of  olec-  • 
tion? 

^  8.  What  duration  of  parliaments  ? 

*'  9.  is  this  a  fit  season  for  such  reform  ? 


^  Those  who  are  directly  engaged  in  agri- 
cultre,  either  as  owners,  occupiers,  or  hu»- 
-bandmen,  form  so  great  a  part  of  the  nation^ 
that  a  view  of  the  subject  as  it  respect<i  them, 
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will  give  a  very  general  insight  into  its  prin- 
ciples/and  tendency. 

**  I  am  persuaded  you  will  not  concur  with 
some,  who  think  this  question  cannot  be  dis- 
cussed without  disordering  the  peace  of  the 
nation,  and  endangering  the  existence  of  the 
constitution:  on  the  contrary,  I  am  certain 
there  are  those  very  friendly  to  both,  who 
look  to  such  an  inquiry  as  the  very  means  of 
preventing  violent  and  precipitate  measures, 
promoting  confidence  and  tranquillity,  and 
preserving  the  constitution.'' 

Annals  of  Agriculture  by  Arthur  Young. 

"  Replies  to  Mr.  Lofft's  Queries. 

"  Frickley  near  Doncaster, 
«  Sir ;  September  8, 1 793. 

^<  Before  any  attempt  to  answer  Mr.  Lofft's 
very  pertinent  queries,  it  will  be  necessary  to 
premise,  that  whatever  apparent  weight,  by 
representation,  the  agriculturists,  or  any  of 
the  lower  orders  of  the  state,  may  have 
in  the  legislature,  it  is  so  utterly  absorb- 
ed, and  rendered  void  by  the  superior  in- 
fluence of  the  crown  and  peerage,  in  the 
House  of  Commons,  that  a  calculation, 
even  of  the  number  of  agriculturists,  who 
actually  have  votes,  must,  by  no  means,  be 
considered  as  a  datum  for  an  estimate  of  their 
Teal  consequence  in  that  House.  While  the 
crown  and  peerage  act  in  concert,  the  govern- 
ment of  this  country  is  virtually  an  aristo- 
cracy; and  I  fear  it  IS  approaching  fast  to  the 
situation  predicted  of  it,  by  the  celebrated 
Jtfontesqmeu,  *  II  p^rira  lorsque  la  puissance 
*  l^islative  sera  plus  corrompe  que  Pexecu- 
<  tnce/  Esprit  des  Loix,  torn.  i.  p.  324.  The 
lower  orders,  of  course,  lie  at  the  mercy  of 
the  government,  until  the  middle  class  of 
citizens,  shall  assert  its  consequence,  and 
obtain  its  natural  level  in  the  constitution ;  a 
circumstance  as  desirable  and  essential  to 
the  ^neral  interests  of  the  nation  at  large 
as  it  IS  the  real  and  durable  interests  of  the 
crown  and  peera^  in  particular.  By  the 
middle  class  of  citizens,  I  mean  those  men 
possessed  of  property,  from  the  smallest 
portion,  to  a  moderate  degree  of  affluence; 
and  this  class  may  be  defined,  as  endine 
where  the  real  utility  and  elegance  of  life 
give  place  to  its  fastidious  pleasures,  magnifi- 
cence, and  pageantry;  which  last  are  only 
within  the  reach  of  such  as  are  aptly  called 
overgrown  fortunes.  This  middle  class  in- 
cludes all  the  inferior  gentry,  the  yeomanry, 
and  farmers,  with  nearly  the  whole  of  the 
manufacturing  and  commercial  men  in  the 
kingdom.  This  class,  then,  constitutes  the 
boc^  of  the  state,  in  the  aggregate  of  its  num- 
bers and  property;  and  if  the  crown  and 
aristocracy,  or  head  of  the  state,  will  obsti- 
nately persist  in  refusing  to  legislate,  in  union 
with  the  body,  where  will  be  the  barrier  of 
their  defence,  from  the  lowest  members,  in 
any  extremity  of  danger  and  public  convul- 
sion, which  the  history  of  mankind,  in  all 


ages  and  nations  teaches  us,  are  almost  pc^ 
riodically  to  be  expected,  as  the  blazing  eo- 
centric  comets  of  the  political  hemisphere  ? 
What  an  awful  warning  our  neighbour  France^ 
presents  to  the  towering  pride  of  the  great 
men  in  the  earth :  the  monarchy  and  nobi* 
lity  of  that  kingdom,  the  most  powerful  and 
numerous  in  the  world,  could  not  resist  the 
shock  of  contending  political  elements,  but 
have  now  fallen  victims  to  the  want  of  iipion 
and  concord  with  the  middle  class,  or  body 
of  the  state."  ' 

"  Replies  to  Mr.  Loffl's  Queries. 

''  1.  I  think  there  are,  at  least,  one  million 
of  agriculturists  in  this  island  (including  la- 
bourers, to  whom,  I  presume,  the  query  ex- 
tends) without  a  vote  in  the  choice  of  repre- 
sentatives :  these,  with  their  families,  amount 
to  more  than  five  millions  of  souls,  or  above 
the  one  half  of  the  whole  population  of  the 
country. 

*^  2.  This  deficiency  of  representation,  has 
certunly  the  effect  of  dimimshing  the  conse- 
quence of  that  which  in  common  sense  and 
policy,  ouzht  to  be  the  first  concern  in  the 
state ;  it  follows  then,  that  the  real  interests 
of  atie  agriculture  of  the  kingdom,  are  very 
little  regpEurded  or  known  in  the  House  of 
Commons. 

**  3.  As  the  House  of  Commons  is  now 
constituted,  it  matters  not  to  the  agriculturists 
of  this  nation,  whether  the  duration  of  par* 
liaments  be  septennial  or  septuagesimal ; 
perhaps  it  would  be  better  if  there  were  none 
at  all. 

"  4.  The  interests  of  agriculture  are  cer- 
tainly not  at  all  understood  and  regarded  in 
parliament :  witness  the  duration  of  tythes, 
the  influence  they  and  the  manerial  claims 
have  in  preventing  the  inclosures  of  com- 
mons, now  utterly  useless  to  the  community, 
also  the  enormous  expense  and  trouble  of* 
applications  to  parliament  for  that  purpose : 
in  addition  to  these  discouragements,  sufii- 
cient  of  themselves  to  proscribe  and  destroy 
the  plough,  as  if  it  were  an  implement  of  no 
use  or  value :  has  not  an  act  been  recentlv 
passed,  by  which  the  American  fanner,  with 
very  trifling  rents  and  taxes,  and  tythe  free, 
is  allowed  a  competition  with  the  British 
farmer  in  his  own  markets,  though  he  is  crip- 
pled as  above  stated  ?  Yet  the  British  farmer 
IS  no  advocate  for  a  monopoly,  and  is  ready 
to  allow,  that  the  people  of  England  have  a 

food  right  to  be  supphed  with  corn  at  a  mo- 
erate  price ;  take  off  his  shackles,  and  the 
British  fanner  will  have  the  advantage  in 
competition  with  any  farmer  upon  earth,  with 
a  free  com  trade.  Perhaps  the  best  answer 
to  this  query  may  be  given,  by  stating  these 
plain  facts :  an  annual  import  of  foreign  grain 
to  a  vast  amount: — ten  millions  of  acres  of 
imcultivated  land,  waiting  only  for  the  fiat  of 
the  legislature,  to  enable  Ceres,  with  her  gol- 
den harvests,  to  triumph  over  the  chaotic 
reign  of  heath;  and  whins;  aodmutloB-Unies. 
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If  the  seDAftors  of  Gpoat  DritaiA  ctid  not  lov<a 
i^gciittaAd  foy*  hunting  better  than  the  plough, 
coumthese  tilings  exist }  I  am  here  romiod- 
^  of  oiu  good  editor's  reioarkB  on  the  poor 
peasants  of  jiaocoiirt,  who  were  actually  in- 
dosing  and  cultivatinfl;  the  duke's  wastes  for 
their  own  use^-{See  his  Travels  in  France,  p, 

sea.] 

'^  5.  It  is  very  probable,  that  a  prudent  re* 
form  in  the  election  and  duration  of  parlia* 
ineDt,  would  secure  to  the  interests  of  agri- 
t»luire  their  proper  attention. 

**  6.  Let  the  House  of  Commons  consbt  of 
five  huodred  representatives  for  the  counties 
of  this  island ;  the  number  for  each  county 
to  be  proportioned  to  its  extent  and  pecula- 
tion. 

'*  7.  Let  every  parish,  or  small  district  in 
ihe  county,  send  a  deputy  resident  in  such 
parish  or  small  district,  to  the  county  town, 
the  deputy  to  be  chosen  by  ballot,  in  a  meet* 
ing  of  the  men  of  the  parish  or  district,  above 
the  age  of  twenty-one  years.  No  person  to 
declare  himself  a  candidate  for  this  office,  or 
to  canvass,  bribe,  or  otlierwise  endeavour  to 
obtain  votes,  on  P&iu  of  imprisonment,  and 
confiscation  of  effects.  The  deputies  of  the 
parishes  or  districts,  thus  elected,  to  assemble 
as  soou  as  possible  after  their  election  at  the 
county  town,  to  proceed  to  the  election  of  the 
representatives  ior  their  county  in  parliament. 
Let  the  deputies,  when  assembled,  choose  a 
president,  the  president  immediately  nomi- 
nating, with  consent  of  the  assembly,  a  com- 
piivtee  of  six  deputies,  who  after  such  nomi- 
nation  shall,  out  of  the  place  of  assembly, 
make  out  a  list  of  such  of  the  said  deputies  of 
parishes,  or  districts,  as  they  deem  most  pro- 
per to  represent  the  county  in  parliament; 
the  prestaent  to  read  over  the  list  to  the 
assembly,  after  which  each  person  on  the  list 
•skill  be  severally  voted  for  oy  ballot  On  all 
occasions  of  equality  of  number,  &c.  &c. 

**  8.  The  duration  of  parliaments  to  be  tri- 
ennial. 

*'  9.  All  seasons  are  fit  for  reform,  and  the 
present  is  particularly  so:  a  wise  man,  in 
prosperity  will  ever  endeavour  to  secure 
himself  against  the  return  of  adversity,  m  the 
best  manner  he  is  able ;  and  will  not,  by  a 
dangerous  secoritv,  delay  a  salutary  desizn. 

**  It  gives  me  pleasure  to  see  that  the  editor 
of  the  annals  ot  agriculture  is  not  alarmed 
with  the  idea  of  introducing  that  terrible  word 
reform,  the  bi^bear  of  weak  and  wicked 
minds.  How  intolerable  it  must^ie,  to  the 
spirit  of  a  free  and  independent  Englishman, 
to  bear  the  quondam  reformers  of  parlianent, 
men  now  possessed  of  high  offices  and  emolii- 
inentj^  make  specious  orations  against  relbrm. 
Such  men,  being  parties  in  the  case,  and  reap- 
ing to  themselves  the  foul  harvest  oi  abuses, 
ought  not,  in  coBUBKUi  decency,  to  say  one 
word ;  at  least  whaft  they  say  ought  no  more 
t*  be  attended  to,  by  independent  men,  tl>an 
ms  tba  speeehes  of  those  who  they  know  arc 
ioteoding  to  decriv9  ^beaiy  for  tb«ir  own  pro- 
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fit  3  but  the  frequency  of  this  lurcunHstance 
must  iiiduce  honest  men  to  fear  dangerous  re- 
volutions, far  more  than  to  hope  for  salutary 
refbrms;  for  I  believe  the  present  masters  of 
this  country  cannot  even  yet  define  English- 
men, as  the  tyrant  of  Rome  once  did  the  do- 
generate  Romans,  homines  ad  servitudinem 
parati.  Though  I  confess,  the  servile  echoes 
to  the  late  proclamation,  apparently  give  the 
ministry  some  grounds  for  the  assumption  of 
it  as  a  principle,  that  we  are  a  people  reac^ 
for  slavery,  and  to  be  managed  as  such :  yet 
ministry  ought  to  know,  that  corporations  ire 
not  towns,  and  that  the  great  body  of  the 
people,  are  not  in  habits  of  corrupt  and  cor- 
rupting obligation  to  the  nunierous  host  of 
their  creatures.^ 

After  such  information^  was  the  public  not 
to  be  alarmed  ?  And  if  things  really  are  in 
such  a  state — ^if  our  constitution  is  really  thus 
on  the  verge  of  destruction — ought  not  the 
public  to  be  roused  by  every  means,  to  pre- 
vent its  total  annihilation?  Convincea  of 
this,  could  wise  and  prudent  men  with-hokl 
from  stepping  forth,  to  prevent  the  evils  to 
be  expected  from  such  an  event ;  if,  as  it  is 
now  apparent,  the  evil  is  unavoidable  ?  And 
the  more  so,  that  the  means  which  presented 
themselves  as  the  most  prudent  for  counter- 
acting the  calamities,  if  they  should  fall  upon-, 
us,  I  mean  the  union  of  the  people  in  heart 
and  mind,  were  the  only  means  of  averting 
these  calamities  thems^ves;  because  the 
only  effectual  means  for  restoring  the  con- 
stitution to  its  original  principles^  by  a  sub- 
stantial parliamentary  reform. 

Our  opponents  use  the  most  strenuous  ex- 
ertions to  misrepresent  our  designs  and  pur- 
poses; but  have  they  proven  that  we  have 
endeavoured  to  overturn  the  constitiitiOir? 
They  have  only  given  you  assertions,  and  we 
are  not  bound  to  prove  the  contrary,  nor  need 
the  contrary  is  apparent  to  everj  unfiro- 


we 


judiced  mind.  It  is  because  evils  exist  which 
tend  to  subvert  the  constitution,  that  we  oe 
associated  to  seek  the  removal  of  these  evils^ 
and  to  prevent  their  farther  progress  in  tte 
undermming  of  the  same.  And  it  is  proven 
to  you,  by  the  prosecutor's  own  witnessei, 
that  when  Thomas  Elder,  esq ;  and  Hanv 
Davidson,  &c.  and  the  multitude  with  swordb 
and  staves  attending  them,  for  I  cannot  call 
them  m^strates,  not  being  able  to  recognise 
any  legal  authority  under  which  they  acted; 
— when  they  violently  broke  up  the  meetings 
of  our  convention ;— when  they  came  the  first 
ni^t  to  disperse  us,  we  were  actually  begut- 
ning  to  consult  about  the  execution  of  a  for- 
mer resolution,  via*  about  applying  by  petition 
to  the  UoiMe  of  Commons,  for  that  reform 
which  alone  seemed  to  us  adequate  for  the 
temoval  Of  tiiose  evils  by  which  we  appre- 
hended our  constitution  endangered.'  We 
were  interrupted  in  this  legal  and  ctosttto- 
tienal  business  thai  we  had  that  niffht.  We 
asaembled  the  next  evening  out  of  the  town ; 
tbue  giving  w^y  to  violoncc^  and  proving  our 
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disposition  to  peace,  and  that,  as  much  as 
was  consistent  with  duly,  we  would  avoid 

fiving  offence,  in  proceeding  upon  the  same 
usiness  of  an  application  to  parliament.  The 
lord  advocate  nas  avoided  the  taking  any 
notice  of  this  circumstance,  though,  if  these 
arc  the  minutes  of  our  convention,  they  must 
contain,  first,  an  unanimous  resolution  to  ap- 
ply to  the  House  of  Commons  hy  petition ; 
next,  a  resolution  to  take  under  consideration 
the  means  of  executing  that  resolution;  and 
thirdly,  a  resohition  to  make  this  the  subject 
of  debberation  on  that  very  evening,  on  which 
we  happened  to  be  dispersed,  expecting  that 
the  previous  matters  would,  by  that  evening, 
be  ail  settled. 

The  solicitor  general  and  the  lord  advocate, 
have  exerted  all  their  powers  to  impress  you 
with  the  belief,  that  the  convention  must 
have  had  a  design  to  overturn  our  happy  con- 
stitution. They  said  we  were  pursuing  a 
thing  inconsistent  with  the  constitution,  and 
which  never  came  into  the  minds  of  those 
who  framed  the  constitution : — that  we  were 
seeking  it  on  the  plan  of  the  French  conven- 
tion, and  that  they  must  be  right  in  the  ap- 
prehension which  they  have  formed,  since  we 
were  at  so  great  pains  to  keep  our  doings  a 
secret. 

As  to  tlie  first  of  these  averments ;  no  per- 
son, in  the  least  acquainted  with  the  history 
of  Britain,  can  deny  the  former  existence  of 
annual  parliaments;  and  be  must  also  ac- 
knowledge, that  universal  sufiraee  is  the  verv 
principle  of  the  constitution  of  Uie  British 
House  of  Commons.  But  the  fact  is  this,  the 
British  constitution  is  neither  more  nor  less, 
than  the  independent  spirit  of  the  nation, 
always  disposed  to  trust  too  much  to  their 
rulers,  but  finding  them,  at  any  time,  to  have 
abused  this  confidence,  always  chastising 
them,  and  restricting  their  power  where  they 
fonnd  it  dangerous,  and  increase  the  control 
of  their  own  will,  as  the  circumstance  of  the 
case  required. 

Much  clamour  has  been  made  aeainst  the 
manner  of  our  proceeding.  The  u>rd  advo- 
cate sees  distinctly  the  revolution  of  France 
in  every  step.  Circumstances  the  most  tri- 
vial and  accidental,  arising  from  the  wit  and 
humour  of  a  very  few  individuals,  and  which 
the  convention  never  desired  to  open  a 
thought  on,  seems  to  have  nven  the  greatest 
alarm  to  those,  who,  misled  by  calumny,  had 
previously  been  made  to  believe  that  the 
friends  of  the  People  were  in  concert  with 
the  French.  And,  considering  such  calumny, 
how  could  we  treat  it  by  more  marked  con- 
tempt, than  bv  holding  up  such  empty  bug- 
bears to  the  deluded,  as  nurses  do  to  children 
to  frighten  them  to  sleep. 

The  great  burthen  of  the  third  division  of 
charges,  and  which  have  been  magnified  to 
the  highest  by  his  lordship,  is  the  supposed 
motion  of  a  convention  of  emergency,  and  the 
appointment  of  a  secret  committee ;  but  con- 
senting both  of  wluch  not  a  timgit  thing  is 


charged,  as  if  done  b^  me.    I  need  not  Uiere- 
fore  exhaust  your  patience  tp  hear  me  farther 
on  the  subject;  I  shall  only  crave  your  atten- 
tion to  the  evidence  itself,  of  the  witnessed 
produced  by  the  crown  lawyers.    To  what 
does  it  amount,  supposing  these  to  be  the 
true  minutes  of  the  proc^dings  of  the  con- 
vention, though  not  its  rcai  minutes?     It 
amounts  to  tiiese  things  onlj,  namely,  that 
the  convention  dreading  the  introduction  and 
passing  of  a  quietism,  or  conventicle  bill, 
which  they  cannot  view  in  any  other  point  of 
lisht,  but  as  the  putting  on  of  the  grave-stone 
of  the  liberty  or  Britain, — with  the  view  of 
restoring  on  a  proper  remonstrance  against  so 
grievous  a  measure,  and  of  gettins  &e  same 
authenticated  by  the  people's  subscriptions 
before  the  bill  could  pass  tnrough  the  House^ 
agreed  to  have  an  interim  meeting ;  and  iii 
order  to  avoid  the  tedious  forms  of  calling 
such  a  meeting,  prescribed  by  the  standing 
rules  of  the  convention,  namely  the  procuring 
the  consent  of  ten  towns,  having  societies  en 
the  Friends  of  the  People,  for  an  interim 
meeting  of  convention,  appointed  the  same 
to  be  called  by  a  confidential  committee,  in  a 
way  which  appears  to  them  best  calculated 
for  a  speedy  assembling  of  the  delegates. 
This  confidential  committee  is  named  a  secret 
committee,  and  what  is  the  difference  between 
the  two  terms,  unless  it  be  that  the  one  is 
shorter.    Is  there  any  thing  seditious  in  this? 
Is  it  sedition  to  complain  and  remonstrate 
against  what  we  judge  of  the  most  dangerous 
tendency  to  the  constitution  ?    If  not,  what 
was  there  to  be  apprehended  from  calling  a 
meeting,  to  petition  and  remonstrate  against 
it,  in  the  way  that  seemed  to  the  convention 
most  adequate  to  the  doing  of  this  timcously. 

The  bringing  foreigners  into  the  countiy, 
has  ever  been  considered  as  the  most  danger 
rous  to  the  liberties  of  this  country.  It  has 
already  been  experienced  in  a  way  never  to  be 
forgotten ;  and  the  minister  that  woidd  at- 
tempt it,  would  be  a  traitor  to  his  country.  I 
could  not  conceive  a  stronger  reason  for  the 
people  assembling  to  remonstrate ;  and  I  trust 
that,  in  the  present  crisis,  the  measure  must 
appear,  to  every  unprejudiced  person,  as  the 
most  dangerous  that  ever  could  be  adopted, 
both  against  the  liberties  and  peace  of  the 
country.  And  I  trust  that  you,  gentlemen  of 
the  jury,  must  approve  of  the  honest  patriot- 
ism of  the  British  convention,  in  providing 
for  a  due  remonstrance  against  this  and  every 
such  attempt. 

Gentlemen  of  the  Jury,  afler  what  I  have 
already  instructed  relative  to  that  part  of  the 
indictment  which  charges  me  with  contempt 
of  authority,  and  resisting  the  sheriff  and  m»* 
gistrates  of  Edinburgh,  it  does  not  appear  to 
me  as  necessary  to  aod  any  thing.  It  is  evi- 
dentiy  proven,  as  I  then  observed,  that  the 
provost  and  magistrates,  the  proper  jud^s  of 
such  an  offence,  had  already  taken  cognizance 
of  the  whole  of  that  matter,  and  hadalso  as- 
soilzied me;  and  tbeiefore,  the  lord  advocate 
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had  DO  right  whatever  to  iostitute  a  new  suit 
ia  this  case,  any  more  Uian  in  the  afiair  of 
the  Dundee  address. 

-  I  shall  therefore  now  only  request  your 
serious  attention  to  a  few  paragraphs  respect- 
ing your  own  duty,  which  I  shall  read  you 
from  a  very  sensihle  book,  though  the  same 
must  already  be  well  known  to  you;  and 
then  address  you  upon  the  whole  in  a  few 
words. 

.  "  As  juries  have  ever  been  vested  with 
such  power  by  law,  so,  to  exclude  them 
from,  or  disseize  them  of  the  same,  were 
utterly  to  defeat  the  end  of  their  instituUon. 
For  then,  if  a  person  should  be  indicted  for 
doing  any  common  innocent  act,  if  it  be  but 
clothed  and  disguised  in  the  indictment,  with 
the  name  of  treason,  or  some  other  high 
crime,  and  proved,  by  witnesses,,  to  have 
been  done  by  him ;  the  jury,  though  satisfied 
in  conscience  that  the  fact  is  not  any  such 
offence  as  it  is  called,  yet  because  [according 
to  this  fond  opinionl  they  have  no  power  to 
judge  of  law,  and  tne  ract  chareed  is  fully 
]>roved,  they  shall,  at  this  rate,  he  bound  to 
pad  him  guilty;  and  being  so  found,  the 
judee  may  pronounce  sentence  against  him, 
for  ne  finds  nim  a  convicted  traitor,  &c.  by 
his  peers.  And  thus,  as  a  certain  physician 
.  boasted,  that  he  had  killed  one  of  his  pa- 
tients with  the  best  method  in  the  world ;  so 
here  should  we  have  au  innocent  man  hanged, 
drawn,  and  quartered,  and  all  according  to 
law. 

"  Suppose,  for  instance,  a  man  should  be 
indicted.  For  that  he,  as  a  false  traitor,  not 
havJDg^  the  fear  of  God  before  his  eyes,  &c. 
did  traitorously,  presumptuously,  against  his 
allegiance,  and  with  an  intent  to  a&ont  his 
majesty's  person  and  *  government,  pass  bv 
such  or  such  a  royal  statue  or  effigies,  witn 
}ns  hat  on  his  head,  to  the  great  contempt  of 
his  majesty  and  his  authority,  the  evil  exam- 
ple of  others,  against  the  peace,  and  his 
majesty's  crown  and  dignity.  Being  here- 
upon arraigned,  and  having  pleaded  not 
guilty,  suppose  that  sufficient  evidence  should 
swear  the  matter  of  fact  laid  in  the  indict- 
ment, viz.  That  he  did  pass  by  the  statue  or 
picture  with  his  hat  on ;  now  imagine  your- 
self one  of  the  jury  that  were  sworn  to  try 
him ; — what  would  you  do  in  the  matter  ? 

**  Nothing"  can  be  clearer  than  tlie  dutv  of 
jurymen  as  defined  by  Magna  Cbarta.  Wher- 
ever the  statute  law  has  not  provided  a  spe- 
cific punishmeut  for  any  crime,  it  is  the  duty 
of  the  jury  to  determme  the  extent  of  the 
pimiahment.  The  practice  of  leaving  that  to 
the  Court  is  a  desertion  of  their  duty,  and 
repugnant  to  the  principles  of  the  constitu- 

**  The  words  of  Magna  Charta  arc,  That 
no  fireeman  shall  be  amerced  for  a  small 
fault,  but  ailer  the  manner  of  his  fault,  and 
for  a  great  fault  afler  the  greatness  thereof; 
saving  to  him  his  contenement,  and  a  mer- 
chant saving  to  him  his  merchandise;  and 
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none  of  the  said  amerciaments  sliall  be  im- 
posed, but  by  the  oaths  of  honest  and  lawful 
men  of  the  vicinage.  Thus  our  forefathers 
not  only  prevented  a  judge  from  imposing 
the  fine,  but  likewise  tied  up  the  hands  of 
the  jury  from  ruining  a  man  by  an  excessive 
fine  ; — in  all  cases  reserving  to  the  criminal 
the  means  of  a  future  livelihood. 

''  But  on  the  other  side,  when  the  matter 
in  issue,  in  itself,  and  taken  as  a  naked  pro- 
position, is  of  such  a  nature,  as  no  action, 
indictment,  or  information  will  lie  for  it 
singly ;  but  it  is  worked  up  by  special  aggra- 
vations into  matter  of  damage,  or  crime; 
(as  that  it  was  done  to  scandalize  the  govern- 
ment, to  raise  sedition,  to  affront  authority, 
or  the  like,  or  with  such  or  such  an  evil  in- 
tent) ;  if  these  aggravations,  or  some  overt 
act  to  manifest  such  iU  desien  or  inten- 
tion, be  not  made  out  by  evidence,  ^en 
ought  the  iury  to  find  the  party  not  guilty. 
For  example : 

^^  If  the  jury  shall  honestlv  refiise  to  find 
the  latter  m  cases  where  there  is  no  direct 
proof  of  them  (viz.  That  such  an  act  was  done 
fiilsely,  scandalously,  maliciously,  with  an 
intent  to  raise  sedition,  defame  the  govern- 
ment, or  the  like),  their  mouths  are  not  to 
be  stopped,  nor  their  consciences  satisfied 
with  the  court's  teUing  them,  You  have  no- 
thing to  do  with  that;  it  is  only  matter  of 
form  or  matter  of  law ;  you  are  only  to  exa- 
mine of  fact,  whether  he  spoke  suoi  words, 
wrote,  or  sold,  such  a  book,  or  the  like. 
For  now,  if  they  should  ignorantly  take  this 
for  an  answer,  and  bring  in  the  prisoner 
guilty,  though  they  mean  and  intend  the 
naked  fact^  or  bare  act  only ;  yet  the  clerk 
recording  it,  demands  a  farther  confirmation, 
saying  to  them,  thus ;  "  Well,  then,  you  say 
A.  B.  is  guilty  of  the  trespass  or  misde- 
meanor, in  manner  and  form,  as  he  stands 
indicted;  and  so  you  say  all?*'  To  which 
the  foreman  answers  for  himself  and  his 
fellows,  "  Yes."  Whereupon  the  verdict  is 
drawn  up — '  The  jurors  do  say  upon  their 

*  oaths  that  A.  B.  maliciously,  in  contempt 
'  of  the  king  and  government,  with  an  in- 
'  tent  to  scandalize  uie  administration  of  jus* 

*  tice,  and  to  bring  the  same  into  contempt, 
'or  to  raise  sedition,  &c.''  (as  the  words 
before  were  laid);  spake  such  words,  pub- 
lished such  a  book,  or  did  such  an  act,  agsunst 
the  peace  of  our  lord  the  king  his  crown  and 
dignitv. 

'*  Thus  a  verdict,  so  called  in  law,  qua$i 
verUatis,  because  it  ought  to  be  the  voice,  or 
saying,  of  truth  itself,  ma^  become  composed 
in  its  material  part  ot  falsehood.  Thus 
twelve  men  ignorantly  drop  into  a  perjury. 
And  will  not  every  conscientious  man  tremble 
to  pawn  his  soul  under  the  sacred  and  dread- 
ful solemnity  of  an  oath,  to  attest,  and  jus- 
tify a  lie  upon  record  to  all  posterity  ?  besides 
the  wrong  done  to  the  prisoner,  who  thereby 
perhaps  comes  to  be  hanged  (and  so  the  jui^ 
in/oro  conscientia  are  certainly  guilty  of  this 
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fnurlher) ;  or  at  least  by  fine,  or  imprison* 
ment,  uiukme,  with  all  his  fasuily,  whose 
just  curses  will  fidl  heavy  on  such  un^t 
Jur3m)eD,  and  all  their  posterity,  that  against 
their  oalhs  and  duty,  occasioned  their  cause- 
less misery.  And  is  all  this,  think  you,  no* 
thing  but  a  matter  of  fonnality  ? 

**  Much  of  the  office  of  furors,  in  order  to 
their  verdict,  is  ministerial;  as  not  with- 
dmwing  from  their  fellows  after  tbey  are 
sworn;  not  receiving  from  either  side  evi 
dence  not  given  in  court;  not  eating  and 
drinking  before  their  verdict;  refusing  to 
give  a  verdict,  &c.,  wherein  if  they  transgress 
they  may  be  fineaUe. 

**  To  What  end  is  the  jury  to  be  returned 
out  of  the  vicinage  (that  is,  the  neighbour- 
hood) whence  the  issue  ariscth  ?  to  what  end 
must  hufidredors  be  of  the  jury,  whom  the 
law  supposcth  to  have  nearer  knowledge  of 
the  fact  than  those  of  the  vicinage  in  gene- 
ral? to  what  end  are  they  challenged  so 
sorupuloHsly  to  the  array  and  poll  ?  to  what 
end  must  they  have  such  a  certain  freehold, 
and  be  prM  et.  legele$  homines^  and  not  of 
attttity  witli  the  parties  concerned,  Arc.  if 
after  all  this,  they  implicitly  must  give  a  ver- 
dict by  the  dictates  smd  authority  of  another 
man,  under  pain  of  fines  and  imprisonment, 
when  sworn  to  do  it  according  to  the  best  of 
their  own  knowledge f" 

Gentlemen  of  the  jury; — Having  submit- 
ted akeady  some  things  that  appeared  to  me 
to  be  altogether  necessary  for  your  conside- 
ration, ana  for  my  own  exculpatioiv  I  shnll 
now,  io  a  very  brief  manner,  state  the  heads 
of  my  defence.  To  these  I  would  beg  your 
particular  attention,  because,  by  bestowing 
ttiis,  you  will  be  the  better  able  to  judge  the 
cause,  llemember  you  are  called  upon  this 
day,  seriously  to  decide  concerning;  the  con- 
duct and  fate  of  one  of  your  fellow-men, 
who  has  been  accused  of  a  crime  of  a  very 
heinous  nature,  no  less  than  that  of  attempt- 
ing to  break  the  peace  of  society,  and  of 
bemg  engaged  in  practices  hostile  to  the 
constitution  of  this  realm.  You  already  know 
what  has  been  urged  against  me ;  and  you 
wilt  not  discharge  your  duty  to  God  and  your 
country,  you  will  not  fulfirthe  sacred  obliga- 
tions which  you  have  come  under,  if  you  do 
not  hear  and  consider  my  defence,  with  an  un- 
biassed mind, — with  a  mind  anxious  to  dis- 
cover truth,  and  to  render  a  just  decision. 
But,  gentlemen,  I  hope  that  you  will  not 
onl^  judge  my  cause  with  that  force  of  mind 
which  resists  prejudice ;  but  in  the  confidence 
of  my  innocence,  permit  me  to  add,  I  trust 
that  you  will  show  that  you  possess  that 
rectitude  which  places  you  superior  to  influ- 
ence, that  you  possess  that  honesty  and 
virtue  of  mind,  which  would  make  you,  u»- 
<fismayed,  withhold  your  consent,  when  the 
hand  of  power  solicits  your  approbation. 

I  am  cfiarged  with  seditiob,  and  in  support 
*f  this  allegation,  it  has  been  attempted  to 
be  proved  ftat  I  hftv«  done  suoh  and  such 


acts^  or  have  spoken  or  written  such  and 
such  words,  as  amount  to  -  Um  crime. 
My  entire  innocence  of  thia  crime  -of  sedk* 
don,  I  most  solemnly  avow ;  and  it  is  your 
business  then,  when  I  deny  the  crime,  t<> 
investigate  whether  and  how  the  charge  bay 
lieen  proved.  My  defence  divides  itself  m 
two  parts.  You  are  to  examine,  in  the  first 
place,  whether  the  evidence  of  dififerent  kinds 
that  has  been  brought  before  you,  is  sufficient 
to  prove  the  £icts  alleged,  or  to  fix  on  me 
the  writings,  speeches,  and  acts,  specified  in 
your  libel :  ana  farther,  being  judges  of  kw. 
as  well  as  of  fiict,  you  are,  in  the  second 
place,  to  determine  whether  these  speeches, 
6ic,  even  if  they  were  proved  to  be  mine, 
constitute  in  their  author  the  crime  fsff  se^ 
dition. 

First  With  regard  to  the  former  of  these 
points,  the  pfoof  of  the  simple  facts.-^I  b»* 
lieve  it  is  a  maxim,  not  altogether  fiilr,  b«l 
ajgreeable  to  the  dictates  of  eomnton  sense, 
that  when  you  are  fiilsely  aceused  ot  a  foul  crime, 
you  may,  and  indeed  ought,  to  employ  every 
lawful  expedient  in  your  own  defence.  It  is 
not,  therefore,  from  any  mean  desertii^n  of 
principles,  it  is  not  from  any  weak  dread, 
that  any  part  ofmy  conduct  about  politics  will 
not  stand  the  strictest  Kcruliny,  and  may  be 
tried  by  the  severest  rules, — thoite  rules  which 
should  ever  regulate  the  conduct  of  eveiy 
good  man,  and  good  cittsEfn,  -  I  say,  ft  is  not 
Kom  the  apprehension  that  any  of  my  speerhes, 
writings,  or  practic  es,  are  criminal,  that  I  call 
upon  you  to  investigate  the  nature  and 
amount  of  the  evidence  adduced,  ii>  support 
of  the  several  charges  Perheps,  seme  mar 
think  it  was  unnecessary  to  refuse,  while  £ 
am  conscious  ofmy  own  integrity,  that  which 
i  deem  to  be  no  crime ;  and  may  therefore 
judge  it  better  that  I  should  have  admitted, 
that  all  such  things  have  been  dr>nc  by  me,  as 
libelled,  and  should  content  myself  with  your 
opinion  of  their  quality  and  import.  This^ 
however,  I  could  not  doj  even  supposing  I 
had  been  inclined  to  it  for  the  purpose  of 
saving  you  some  trouble,  while  measunes^ 
the  most  insidious,  and,  but  for  some  harm^ 
less  difference  in  political  opinions,  the  most 
unprovoked  upon  my  part,  are  employed  to 
circumvent  and  destroy  me,  and  mm  my 
family.  I  am  fully  warranted  to  deny,  on  the 
whole,  a  charge  so  unjust.  I  db  not  beg  then, 
gentlemen,  that  you  would  have  the  geoero* 
sity,  but  I  demand  that  you  will  do  me  the 
justice,  to  attend  to  every  sentence  of  the 
libel ;  weigh  the  evidence  brought  in  support 
of  it,  and  deliberately  judge,  how  far  the  allo- 
gations  are  truly  proved  to  be  matters  of  fkct, 
or  to  have  taken  place  simply  as  stated.  Bcs 
sides,  you  are  to  try  the  cause,  and  to  decide 
concerning  the  truth  or  falsehood  of  the 
charges,  m)m  the  evidence  set  before  yoti, 
and  in  no  other  way ;  and  this,  gentiemeo, 
you  must  know  to  be  your  boundan  duty. 
With  these  general  remarks,  I  fe«v«  you  to 
determine  as  to  the  truth,  or  Msehood  of 
the  alleged  facts. 
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gecotkRy.  I  will  tiow  beg  your  atttetitiofi  to 
the  secom  part  of  my  defenee,  iti  whkh  I 
affirm  tiiat  the  import  of  till  that  has  been  al- 
leged, w  speciiied  to  have  been  said,  or 
done  by  me,  even  though  it  were  completely 
pnvtd,  will  not  amount  to  the  crime  of  sedi- 
tion, or  to  any  crime  whatev^.  Under  this 
second,  which  in  this  case,  is  by  far  the  most 
ifAportant  branch  of  your  duty,  you  will  ex-* 
amine  the  facts,  or  matters  charged  in  the  in- 
dictment, in  two  points  of  view.  ^  Gentlemen, 
in  the  first  place,  yon  are  to  weigh  the  im- 
port of  the  facts  cnarged  themselves ;  and  in 
the  second  place,  you  are  to  consider  with 
what  intention  Uiey  were  done ;  fbr  unless  you 
can  say  from  the  proof  adduced^  that  the  al- 
leged speeches,  and  other  matters  libefled 
on,  are  of  a  seditious  import,  and  besides, 
that  they  proceeded  from  a  wicked  and  felo- 
Bious  iutention  in  me,  the  accused  person, 
j^OQ  cannot  find  me  guilty  of  the  crime  cnarged 
in  the  indictment.  Wfth  respect  to  the  for- 
mer of  these,  I  need  not  tell  you,  that,  if  the 
words  and  actions  ascribed  to  me  can  be 
found,  on  a  fair  interpretation,  to  import  no- 
thins  wrong,  there  can  evidently  be  no  crime ; 
for  sulowing  that  I  had  discovered  the  most 
perverted  and  wicked  intention  in  the  matter, 
jet,  if  adl  that  I  did  was  of  no  seditious  im- 
port, or  tendency ;  weakness,  and  folly,  could 
only  incur  contempt,  and  be  treated  with  de- 
rision. Now,  I  have  no  doubt  that  I  shall  be 
able  to  satisfy  you,  and  all  candid  persons, 
that  every  thing  that  is  alle^  to  have  been 
done  by  me,  amounts  to  nothing  criminal ;  to 
nothing  more  than  wliat  any  Bnton,  with  the 
most  entire  regard  to  the  constitution  of  his 
coimrry^  has  a  fiill  and  undoubted  right  to  do. 
ReatI,  I  beseech  you,  and  take  a  connected 
WW  of  the  whole  writings,  speeches,  and 
proceedings  referred  to  in  the  indictmcirt,  and 
you  will  then  be  able  to  jodge  of  their  import, 
much  better  than  you  can  be  from  the  partial 
extracts  and  mistaken  details  inserted  in  the 
libel. — What  can  yon  discover  there  inconsis- 
tent with  the  principles  of  the  British  consti- 
tution, or  subversive  of  the  authority  of  the 
Britiflfh  government?  is  there  aught  else  to  be 
fomid  there,  bat  a  sincere  wish,  and  an  ar- 
dent, but  honest  attempt  to  procure  that  re- 
lief from  errors,  or  remaining  imperfections, — 
tb  effect  those  political  improvements, — to 
S|iread  that  information, — and  to  enjoy  that 
friendiv  and  mutual  intercourse  and  atlvice  of 
our  fellow  citizens,  thai  seem  necessary,  to 
improve  the  situation  of  society  in  Great  Bri- 
tain,-*4o  give  its  constitutiort  purity  and  per- 
feclaon,  and  to  procure  to  the  inhabitants  of 
these  reahns,  greater  security,  satislkcfian^ 
and  peace.'  l»tt  not  the  birth-right,  the  old- 
est and  most  invaluable  privilege  of  every  Bri- 
ton, to  possess  the  power  of  pemtirrg  out* those 
eri^s^  which  he  conceives  to  eiist  in  the  ad- 
ministrMion  of  government?  if  we  discover 
wherein,  aceording  to  our  opinion,  the  happy 
tonstttution  of  this  country,  the  constituuon 
of  the  thieeesMc^of Kingy  Lords,  audCom- 


m6ns,  may  be  improved  ;^if  we  saptyose, 
with  some  reason,  that  the  privileges  of  those, 
connected  with  one  estate,  may  require  to  be 
extended  and  improved,  and  may  retidily  be 
so,  without  on  the  one  hand  occasioning  any 
detriment  to  the  royal  prerogative  or  to  the 
privilejges  of  the  members  of  the  other  estate ; 
and  without,  on  the  other  hand,  introducing 
disorder  and  anarchy  among  tl^  inhitbitants 
at  iar^  ;~^if>  in  the  pursuit  of  Uiese  impor*- 
tent  (H>jects,  we  reckon  it  improper  to  rely 
wholly  on  our  own  opinion,  and  Wish  there* 
fore,  to  collect  the  sentiments  of  our  fellow 
subjects;  and  if  we  think  it  impertinent  to 
trouble  the  legislative  body,  who  alone  are 
competent  to  remove  the  errors,  grant  the 
reform,  and  confer  the  improvements  sought 
after,  with  our  solitary  and  inept  application ; 
-^I  say,  when  with  these  views  we  are  aehi- 
ated,  is  there  any  thing  wrong  in  honestly  de- 
claring and  avowing  our  senthnents,  and 
openly  constdtins  with  our  fe\krw  (Citizens; 
and,  especially  when  we  do  so  in  ^uch  a  man-^ 
ner,  as  becomes  the  attentive  and  dutiful 
subjects  of  a  regular  government  ?  Haanot 
this,  and  even  more  than  this,  been  done  by 
the  feivourite  minister  of  the  day,  and  many 
of  his  adherents  ?  they  who  now  dfiscover  then- 
hot  zeal  for  the  constitution,  by  watching, 
with  such  anxious  concern  and  suspicion,  the 
actions  of  others.  But  I  need  not  insist,  kfc 
it  is  known  to  every  one  what  has  been  done, 
and  what  has  been  said  bv  them.  You  know 
thetr  sentiments  were  the  same  with  ottrs. 
Yoti  know  that  the  friends  of  reform  in  those 
less  irritable  times,  met  openly  and  without 
obstniction,  and  tiiat  their  words  and  con- 
duct (not  less  expressive  of  their  sentiments, 
than  our  words  and  actions  are  of  oors  at  pre- 
sent), if  not  approved  of  by  every  One  as  pro- 
per, were  not  denied  bv  any  one  to  be  consis. 
tent  with  the  spirit  of  the  constitution,  and 
the  hberty  ana  discussion  permitted  by  our 
laws. 

With  such  upright  views,  to  meet  with 
uf^due  opposition,  contumely,  and  even  op- 
pression from  our  fellow  snl^cts,  who  happen 
to  differ  from  us  in  opinion,  must  surely  be 
irksome,  and  calculated  to  exasperate.  But 
we  have  hitherto  behaved,  and  will  always 
conduct  ourselves  with  moderation  and  quiet- 
ness. Though  we  have  reason  to  believe,  that 
the  present  opposition  to  our  sentiments  and 
concluct,  is  too  pointed  and  too  personal,  to 
arise  wholly  from  a  simple  difference  of  opi- 
nion ;  and,  though  we  may  suspect  that  some 
oppose  US,  because  the^  derive  advantages 
from  the  corruptions,  which  we  desire  to  have 
removed,  yet  no  bad  treatment  has  ever  yet 
seduced  us  from  our  principles,  or  provoked 
us  to  turbulence ;  and  it  has  been  our  constant 
prayer  to  the  God  of  Peace,  that  amidst  the 
shakings  of  the  nations,  he  would  bless 
with  unity  ^nd  concord,  the  inhabitants  of 
these  islands.  As  we  conceived  the  civil  mil- 
gistrales  to  be  rash,  and  to  act  uncoilstitu- 
Qomdlyy   i&  diapering  and  foibidding  our 
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meetion,    our   astonishmeni   at  what  "we 

deemea  an  unmerited  insult,  and  our  desire  to 

assert  our  privileges,  will  sufficiently  account 

for  our  wishing  to  continue  our  meetings. — 

No  rudeness,  however,  was  ever  meant  or 

shown  by  us,  as  the  witnesses  for  the  crown 

have  attested ;  and  another  public  meeting, 

if  it  could  not  be  procured  in  Edinburgh,  but 

at  the  risk  of  public  order  and  Aranquulity  in 

the  smallest  degree,  would  neither  have  been 

desired,  nor  attempted.    You  will  see  then, 

gentlemen,  that  there  is  nothing  of  a  seditious 

OP  inflammatory  tendency,   to   be    inferred 

from  our  behaviour  to  the  magistrates  and 

sheriff,    even  though  in  our  opinion,   they 

unwarrantably  and  lorcibly  deprived  us  of  our 

acknowledged  privileges  — Had  we  given  place 

to  the  arm  of  power,  directed  as  it  then  was, 

even  more  slowly  than  we  did,  it  would  have 

heen  no  more  but  a  trifling  misdemeanor,  by 

no  means  an  approach  to  sedition.    It  could 

only  be  said,  that  our  submission  was  shy, 

for  resistance  we  made  none. 

The  interpretation  which  has  been  at- 
tempted to  be  put  upon  some  of  the  inscrip- 
tions quoted  in  the  libel,  by  the  lord  advocate 

is  altogether  forced  and  constrained.  Nothine 

more  was  ever  sought  after  by  myself  and 
the  other  Friends  of  the  People,  than  the  in- 
formation of  the  country,  ana  the  acquisition 
of  friends  to  reform,  to  be  obtained  in  a  man- 
ner consistent  with  the  spirit  of  the  constitu- 
tion, and  respectful  to  the  legislature.  If  we 
wished  for  more,  it  was  the  steady  adherence, 
and  the  amicable  union  of  the  friends  of  re- 
form,  and  good  concord  and  neighbourhood 
with  every  class  of  citizens,  that  we  might 
give  the  necessary  respectability  to  that  cause, 
whioh  we  judged  of  prime  advantage  to  the 
nation.  Our  solicitous  perseverance  in  the 
pursuit  of  a  constitutional  reform,  can  never, 
in  fairness,  be  construed  as  an  insult  to  the 
legislature  of  our  country,  far  less  can  it  be 
branded  as  an  attempt  to  destroy  its  approved 
and  happy  constitution. 

Tlie  palpable  misconstruction  attempted  to 
be  put  on  our  conduct ; — I  mean  on  the  con- 
duct of  the  general  society  or  collection  of  the 
delegates  ot  the  Friends  of  the  People,  called 
by  way  of  distinction  from  tlie  others,  the  Bri- 
tish Convention; — from  certain  words  sup- 
posed to  be  similar  to  those  used  by  the 
French  having  been  accidently  employed,  is 
hardly  deservmg  of  notice.  The  use  of  such 
terms  ma^  vex  a  weak  ear,  or  enrage  a 
peevish  mmd ;  but  it  will  neither  disgust  nor 
alarm  a  sound  and  happy  patriot,  nor  any 
true  friend  to  the  British  constitution.  The 
employment  of  these  words  arising  wholly 
from  accident,  or  from  the  whim  of  one  or 
two  individuals,  might  be  defended ;  as  they 
are  sufficiently  logical,  not  uncommon  in  our 
lan^iage,  and  not  disrespectful  to  anv  thing 
British :  but  they  are  too  mconsiderable  to  re- 
quire any  farther  apology. 
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GROUNDED  UPON,  AND  DISTINGUISH  TBB  SUP- 
POSED CRIMINikL  FACT,  TttOUGH.  YOU  MAY 
THINK  THE  SAME  PROVED,  FROM  THE  AGGRA- 
VATING CIRCUMSTANCES  WHICH  ARE  NOT 
PROVED." 

To  conclude,  allusions  have  been  made  to  the 
affairs  of  France.  But  with  these  I  have  no- 
thing to  do.  This  much,  however,  I  will  say^ 
that  excesses  and  sanguinary  measures  make 
no  part  of  my  principles.  And  I  trust  that  such 
measures,  and  such  conduct  as  has  been  at- 
tributed unjustly  to  that  people,  will  never, 
and  far  less  at  present,  be  adopted  by  British 
tribunals,  nor  approved  of  by  British  subjects;, 
and  mav  He  who  hath  the  hearts  of  all  men 
in  his  hand,  influence  you  to  an  unbiassed 
love  of  the  truth,  and  direct  you  to^retura 
such  a  verdict  as  will  be  consistent  with  the 
future  peace  and  consolation  of  your  own 
minds, — such  a  verdict  as  will  accord  with 
those  principles  of  free  inquiry  and  commu- 
nication, which  are  natural  to  men,  as  ra- 
tional and  social  beings,  and  which  are  reco^ 
nized  by  the  law  and  constitution  of  this 
country.  .  ^. 

Permit  me  to  remind  you  of  the  advice  of 
a  learned  judge. 

"  I  vtriiy,"  saith  he,  "  had  rather  twcn^ 
evil  doers  should  escape  death  through  ten- 
derness, or  pity,  than  that  one  innocent  maa 
should  be  unjustly  condemned.*'* 

I  shallconclude  with  that  excellent  advice 
of  mv  lord  Coke,  which  he  generally  addresses 
to  all  judges,  but  may  no  less  properly  be  ap- 
plied to  jurors : 

^  Fear  not  to  do  right  to  all,  and  to  deliver 
your  verdicts  justly  according  to  the  laws ; 
for  fear  is  nothing  but  a  betraying  of  the  suc- 
cours that  reason  should  afford :  and  if  you 
shall  sincerely  execute  justice,  be  assurea  of 
three  things : 

*'  1.  Though  |ome  ma^  malign  you,  yet 
God  will  give  you  his  blessing. 

"  3.  That  though  thereby  you  may  offend 
great  men,  and  favourites,  yet  you  shall  have 
the  favourable  kmdness  of  the  Almighty,  and 
be  his  favourites. 

'*  And  lastly,  that  in  so  doing,  against  all 
scai^dalous  complaints,  and  pragmatical  de- 
vices, against  you,  God  will  defend  you  as 
with  a  shield.—*  For  thou.  Lord,  wilt  give 
<  a  blessing  unto  the  righteous,  and  with  thy 
*  favourable  kindness  wilt  thou  defend  him 
'  as  with  a  shield.'  *'  Psalm  v.  15. 


"*  TAKE  NOTICE  OF  THE  NATURE  OF  THE  CRIME 
CHARGE,  AND  WHAT  LAW  TH£  PROSECUTION  IS 


SUMMING  UP. 

Lord  Justice  Clerk.  —  Gentlemen  of  the 
jury ; — After  so  long  a  trial,  and  after  hearing 
so  much,  I  should  not  think  it  proper  to  de- 
tain you  long ;  but  without  running  over  and 
reciting  the  evidence,  I  would  submit  to  jour 
consideration,  a  few  general  observations^ 
which  may  be  of  use  in  forming  your  opinion 
upon  the  case. 

Gentlemen,  the  crime  here  charged  is  that 


•  Sec  Vol.  T,  p,  l*i9. 
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of  sedition ;  by  the  penal  law  of  Scotland,  it 
is  a  crime  verv  difierent  from  the  law  of  Eng- 
land ;  for  it  fs  not  necessary  to  have  any  act 
of  parliament  for  it.  But  gentlemen,  although 
there  is  no  special  act  of  fMirliament  for  it,  it 
is  very  well  Known  that  it  is  a  crime  of  a  hizh 
nature,  and  of  a  dangerous  tendency.  I  take 
the  crime  of  sedition  to  be  violating  the  peace 
and  order  of  socieW,;  and  it  is  attended  with 
different  degress  of  aggravation,  according  to 
what  is  the  object  of  it.  When  sedition  has 
a  tendency  to  overturn  the  constitution  of 
this  country,  it  borders  upon  high  treason; 
and  if  it  goes  that  length,  it  loses  the  name 
of  sedition,  and  is  buried  under  the  greater 
crime  of  high  treason ;  and  a  very  little  more 
than  is  contained  in  thiK  indictment,  would 
have  made  it  the  erime  of  high  treason.  The 
crime  charged  is  that  of  sedition,  and  the 
public  prosecutor  has,  in  the  minor  proposi- 
tion^  enumerated  a  variety  of  circumstances 
from  which  he  infers  this  crime  of  sedition, 
and  the  conclusion  of  the  libel  is,  that  these 
fbcts  or  parts  thereof,  being  found  proved  by 
the  verdict  of  an  assize^  he  shall  be  punished 
with  the  pains  of  law. 

Gentlemen,  although  the  public  prosecutor 
in  justice  to  the  party,  that  he  might  see  his 
way  clear,  to  make  his  defence,  nas  enume- 
rated a  variety  of  circumstances  from  which 
he  infers,  that  this  panel  was  guilty  of  the 
crime  of  sedition ;  in  order  to  procure  a  ver- 
dict, finding  him  guihv  of  these  crimes, 
it  is  not  necessary  tluit  all  these  facts  should 
be  proved,  but  the  question  you  are  to  try  is, 
whether  he  has  been  guilty,  art  or  part,  whe- 
ther such  facts  and  circumstances  as  are  stated 
are  not  sufficient  to  convince  you,  that  the 
panel  has  been  guilty  of  the  crime  of  se- 
dition; if  you  upon  the  whole  are  satis6ed, 
that  what  is  proved  against  him  docs  not 
amount  to  the  crime  of  sedition,  or  is  not 
sufficient  to  establish  his  eiiilt,  you  will  find 
him  not  ^Ity,  or  the  libel  not  proved ;  but 
if  you  think  it  is  sufficient,  then  you  will  find 
the  opposite  verdict  that  he  is  guilty,  or  that 
the  libel  is  proved. 

Gentlemen,  in  considering  this  case,  one 
thing  occurs  to  me,  and  that  is  the  conjunc- 
ture under  which  these  facts  are  alleged; 
it  was  during  tfie  time  when  this  nation  is 
eng^ed  in  a  bloody  war  with  a  neighbouring 
station,  consisting  of  millions  of  the  most  pro- 
fligate  monsters  that  ever  disgraced  hu- 
inanity,  justice  will  never  enter  into  their 
ideas,  but  they  swallow  up  all  before  ttiem ; 
and  I  say,  gentlemen,  that  the  greatest 
union  in  this  nation  is  necessary  in  these  cir- 
cumstances, to  support  us  under  this  war; 
and  therefore,  gentlemen,  supposing  that  in 
short  this  nation  has  been  feeling  some  griev- 
ances from  any  imperfection  attending  the 
constitution,  I  say  under  these  circumstances 
this  is  not  the  time  to  apply  for  relief,  and  I 
appeal  to  your  own  feelings,  and  your  good 
sense,  if  it  would  not  be  brought  forward 
belter  at  any  other  time^  and  that  we  should 


efbploy  all  our  force  t^  get  rid  of  that  foreign 
enemy,  upon  which  the  safely  and  the  happir 
ness  of  the  country  does  in  a  great  measure 
depend. 

Gentlemen,any  person  who  had  never  heard 
of  the  name  of  Great  Britain,and  knew  nothing 
of  its  constitution ;  if  the  proceedings  of  these 
Friends  of  the  People  and  this  convention  and 
their  publications  were  put  into  his  hands,  I 
think  the  conclusion  that  would  be  naturally 
drawn  by  such  a  person  would  be,  that  it  Was 
a  nation,  the  most  wretched  under  the  sun ; 
that  we  were  living  under  the  most  despotic 
government  upon  the  face  of  the  earth,  and 
were  the  most  unhappy  of  mankind ;  that  I 
think  would  be  the  idea  of  a  man  who  knew 
nothing  of  this  country,  upon  re,ading  the 
publications  of  this  convention.  But,  eentle* 
men,  I  appeal  to  your  own  feelings  ana  your 
own  knowledee,  how  much  it  is  the  reverse 
of  that.  I  believe  every  one  must  admit, 
that  of  all  the  nations  under  the  sun,  Great 
Britain  is  the  happiest ;  and  that  under  all 
the  imperfections  that  may  attend  their  con- 
stitution, it  is  the  most  complete  system  of 
government  that  ever  existea  upon  the  face 
of  this  earth, — ^with  all  its  imperfections.  I 
am  sure,  gentlemen,  you  must  all  be  sensible 
that  you  enjoy  your  lives  and  your  properties, 
and  every  thing  that  is  dear  to  you  m  per- 
fect security,  every  man  is  certain  that  he  will 
not  be  deprived  of  any  thing  that  belongs  to 
him,  and  there  is  no  man,  let  him  be  as  great 
a  grumbletonian  as  he  will,  if  he  is  asked 
where  he  is  hurt  by  the  imperfections  of  the 
constitution,  he  cannot  tell  you,  but  on  the 
contrary  that  he  is  living  happily  under  it 
Gentlemen,  when  that  is  the  case,  what  con* 
struction  must  you  put  upon  the  proceedings 
of  a  society,  who  represent  this  country  as  on 
the  very  brink  of  oestruction ;  I  submit  to 
you  whether  that  is  the  work  of  the  people, 
who  have  a  real  regard  for  society,  and  if  you 
are  of  opinion  that  these  meetings  are  of  a 
seditious  nature  and  of  a  seditious  ten* 
dency,  when  the  question  comes  home 
to  the  panel  at  the  bar,  you  must  find  him 
guilty;  for,  gentlemen,  I  must  observe  to 
you,  that  it  is  a  rule  in  law,  and  a  rule  in 
good  sense,  that  if  a  meeting  is  illegal,  all  the 
members  of  that  meeting  are  liable  for  every 
thins  illegal  that  is  done  at  that  meeting,  the 
whole  meeting  are  understood  to  be  guilty, 
art  and  part  in  the  crime  that  is  committed, 
and  they  are  all  and  each  of  them  amenable 
to  the  laws  of  their  country  for  what  they 
have  done.  And  at  common  law^even  in 
the  commission  of  the  crime  of  murder,  and 
robbery,  some  persons  may  be  more  active 
than  others,  but  they  are  all  guilty  art  and 
part,  and  all  equally  liable  to  the  punishment 
of  tne  law ;  and  those  who  have  been  more 
cruel  than  the  rest  may  have  a  greater  sting 
in  their  own  minds,  but  in  the  eye  of  the 
law,  they  arc  all  guilty  art  and  part.  Then, 
gentlemen,  you  are  to  consider  how  far  you 
can  think  Mr.  Skirving  mnoceat,  when  it  is 
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promi  ID  yoii,  by  a  number  of  wifaessesi---  I 
■ome  of  tiieir  owo  conveotioOy  and  what  is 
best  o(  all,  is  his  owo  declaration^ — that  he 
himself  whs  not  only  present  at  aJl  their 
tntetingi,  but  was  secretary  of  the  society, 
entmtted  with  every  thine  done  b^  them,  , 
and  a'xording  to  the  proof  this  day  laid  before  | 
you,  wimzi  the  officers  of  the  law  went,  they 
seieed  ait  the  papers  and  minutes  of  their 
proceedings.  1  f  you  are  of  opinion  that  those 
meeting  are  of  a  seditious  nature,  how  is  it 
possible  to  find  this  man  innocent }  the  whole 
meeting  being  guilty  art  and  part,  and  he, 
Wing  secretary,  is  the  most  active  man,  if 
•OS  man  can  be  more  ^ilty  than  another,  it 
tt  that  man  now  standwg  at  your  bar. 

Gentlemen,  that  is  the  general  nature  of 
the  cause  I  shall  not  go  over  the  parUcukrSy 
but  there  is  one  thing  I  must  take  notice  of 
just  at  the  very  first — Fyshe  Palmer's  publi- 
cation, of  all  that  ever  I  read,  is  of  the  most 
seditious  tendency,  and  a  more  wicked  publi- 
cation it  was  not  possible  for  human  inven- 
tion to  devise,  and  accordingly  Palmer  was 
very  justly  indicted  for  that  composition,  and 
he  was  found  guilty  at  the  last  drcuitat  Perth, 
by  a  most  respectable  jury,  in  consec^ence  of 
wnich  he  is  condemned  to  banishment,  by 
transportation.  Gentlemen,  it  is  clearly 
prof  ed  and  acknowledged  by  Skirving  him- 
self, that  he  was  active  in  circulating  that 
libel,  and  there  cannot  be  a  doubt  that  if  a 
man  circulates  seditious  libels,  he  is  equally 
guilty  with  the  man  who  composes  it ;  if  a 
man  composes  a  seditious  libel,  and  it  goes 
BO  farther,  societv  is  not  hurt  by  it,  but  the 
man  who  publishes  it,  does  more  mischief 
than  the  man  who  composes  it  To  be  sure 
Palmer  was  justiy  found  guilty  of  sedition, 
because  he  allowed  it  to  go  out  to  the  world; 
and  I  sav  Skiivina  is  equally  guilty  of  the 
pains  of  law  with  Palmer ;  and  it  would  be 
very  difficult  for  me  to  conceive  it  possible, 
that  this  man,  now  at  the  bar,  can  be  found 
not  guilty. 

Gentlemen,  I  will  not  run  through  all  the 
other  evidence,  for  indeed  almost  every  article 
of  this  libel  is  proved ;  but  the  next  article  is 
the  hand-bill ;  it  is  tnie  he  does  not  soem  to 
be  the  author  of  that  hand-bill,  but  his  name 
is  at  it,  many  thousands  were  printed  and 
circulated,  sent  to  the  convention,  and  he 
does  not  find  fault  with  it;  that  is  acquiescing 
in  the  thing,  and  by  not  opposing  his  name 
at  that  writing,  he  renders  nimaelf  art  sad 
part  in  that  publication,  which  publication 
contains  matter  in  itself,  I  think,  of  a  very 
criminal  nature.  I  own  there  is  one  part  of 
it,  the  last  paragraph  that  appeared  to  me  to 
be  of  a  very  criminal  nature  indeed,  and  it  is 
set  forth  in  Iht  indictment  '^  Had  certain 
gentlemen  countenanced  this  association  last 
year,  instead  of  pledging  their  lives  and  for- 
tunes to  prompt  a  corrupt  and  ambitious 
ministry  to  engage  in  a  war,  which  could  only 
bring  eiiilt  and  rain  on  Ine  nation,  we  might 
have  been.  »tiU  enjoying  uacommoki  piospe- 


Htv,  and  a  happy  understaQdin(;amaiig|8t  ootv- 
seives  as  brethren  *.  and  now,  if  they  will  not 
manfully  retract  that  very  impolitic  step,  and 
immediately  join  their  influence  to  the  only- 
measure  which  can  prevent  further  calamity, 
if  not  anarchy  and  ruin,  their  pledge  may  be 
forfeited,  and  the  Friends  of  the  People  wiU 
be  blameless.*'  What  is  the  consUiiction  of 
that  language  ?  Why  certainly  that  the  people 
would  be  boimd  to  nse,  and  that  they  were  at 
liberty  to  destroy  such  iyiants ;  and  that  their 
lives  and  property  would  be  forfeited,  and 
these  Friends  of  the  People  would  do  no  harm 
in  the  cause  of  liberty,  by  cutting  their 
throats  :-~that  is  the  plain  En^shof  that 
paragraph,  I  can  see  no  other. 

Gentlemen,  the  other  particulars  are  aQ 
clearly  proved,  that  they  beld  £uther  meet- 
ings in  defiance  of  the  orders  of  the  maois* 
trates.  Gentlemen,  they  assumed  that  tLey 
wanted  merely  to  obtain  a  reform  in  parli»^ 
ment  It  is  certainly  a  very  lawful  thing  to 
apply  to  parliament,  and  God  forbid  it  should 
ever  be  tnought  unconstitutional ;  but  it  was 
not  a  reform  m  parliament  that  was  their  ob- 
ject, but  a  reform  to  be  brought  about  by 
force  of  arms  of  their  own  procuring;  for 
they  could  not  mean  to  obtam  any  redress 
from  parliame»t,when  they  called  themselves 
the  British  convention  of  the  delegates  of  the 
people,  associated  to  obtain  universal  suf- 
frage and  annual  parliaments.  It  was  im- 
possible they  could  ever  obtain  from  parlia- 
ment universal  suffrage,  and  for  a  very  gpod 
reason,  it  is  9  thing  tliat  cannot. e;&ist;  a 
nation  could  not  subsist  under  such  a  govern- 
ment And  therefore,  it  was  very  plain  what 
they  meant,  they  could  not  mean  to  get  re- 
dress from  parliament,  because  they  described 
parliament  as  corrupted,  and  the  nation  upon 
the  brink  of  ruin. — "  Is  not  every  new  day 
adding  a  new  link  to  your  chains  ?  Is  not  the 
esLScutive  branch  daily  seising  new,  unpreoao 
dented,  and  unwarrantable  powers?  Has  not 
the  House  of  Commons  (your  only  s^curit^ 
from  the  evils  of  tyranny  and  aristocracy) 
joined  the  coalition  against  you  ? ,  1$  thfEi  eleo- 
tion  of  its  members  either  fair,  free,  or  fr&* 
^uent  i  Is  not  its  independence  gone>  while  it 
is  made  up  of  pensioners  and  placcsnen."-^ 
Now  here  I  appeal  to  ypurselves,  whether  ^«u 
do  not  see  that  it  was  not  a  reform  in  parlia- 
ment that  was  their  object;  but  thai  they 
aoight  rouse  the  copimon  people,  whose  ims- 
rest  it  was  to  join  then>  to  Obverturn  the  go- 
vernment. And  indeed,  gentlemen^  the  qama 
of  citizen  and  the  h^Aoura  ^  the  sittings  aocl 
all  the  rest  of  it  showa^  that  in  shorty  thc^r 
went  upon  the  mode]  of  France,  adopting  it 
as  their  pattern;  and  they  thought^  tha^  now,, 
as  the  French  had  got  mto  tneir  bands  the 
very  dregs  of  the  people,  say  tbey^  v»hy  iwur 
we  not  by  the  same  means  get  into  our  haiw 
the  same  description  of  people  in  ti^is  covps- 
try;  and  you  see  they  haa  a  committee  ^f 
secrecy,  and  alao  a  convention  of  emei^enQr. 
GentkaM%  cao  yos*  iicfi  a^p^  tn  pwlSnwt 
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&Mr »  redreis  of  the  g^evasees  thai  you  may 
labour  uader  ?  It  is  an  absurdity  in  itself,  that 
tbere  should  be  any  secrecy  in  that.  They 
vece  about  to  establish  acommittee  of  secrecy, 
and  a  convention  of  emergency,  which  had  a 
tendency  to  raise  the  people  in  arms. 

-Gentfemen,  I  have  laid  before  you  what 
occurs  to  me,  and  I  leave  it  to  yourselves ;  if 
jrou  think  that  the  oommentaxy  I  have  given 
18  the  proper  one,  and  that  the  panel  is  guilty 
of  the  crime  charged,  which  is  sedition,  you 
will  find  the  libel'  proved.  If  you  are  of  the 
oontracy  opinion  you  will  find  the  Ubel  not 
proved.  I  believe  there  is  no  crime  known 
amonjgst  men.  that  has  a  worse  tendency, 
e^>ecially  when  it  goes  to  overturn  the  esta> 
Uished  oonstitutionof  Uie  countiy. 

Geatlemen,  you  will  attend  here  to-morrow 
at  tvK>- o'clock,  to  give  in  your  verdict. 

Mr.  Skirting,  my  lord,  may  I  not  be  ad- 
mitted to  bail. 

LordJutiice  Clerk.  ,  No,  you  caaanot ;  it  is 
contnuy  to  a  rule  of  court. 

2Ws<2ay,  Jan,  T,  1794,  8  (/clock. 

The  names  of  the  Jury  called  over. 

Lord  JuMtkc  Clerk.  Gentlemen,  who  is  your 
chancellor. 

One  of  the  Jury.  Aleander  M'Kenzie ;  and 
David  Anderson,  clerk. 

VSRDICT*. 

Edinhur^h,  January  7, 1794. 
The  above  assize  having  inclosed,  made 
choice  of  the  said  Alexander  M*Kenzie  to  be 
their  chancellor,  ahd  the  said  David  Ander- 
son to  be  their  clerk ;  and  having  considered 
the  criminal  libel,  raised  and  pursued  at  the 
instance  of  his  majesty's  advocate,  for  his 
majesty's  interest,  against  William  Skirving. 
panel,  the  interlocutor  of  relevancy  pronounced 
thereon  by  the  Court,  the  evidence  adduced 
in  proof  or  the  libel,  and  the  evidence  in  ex- 
culpation ;  they  are  all,  in  one  voice,  finding 
the  panel  William  Skirving  guilty  of  the 
crimes  libelled  *.  in  witness  thereof  their  said' 
chancellor  and  clerk  have  subscribed  these 
presents,  consisting  of  this  and  the  preceding 
page,  in  their  names  and  bv  their 'appoint- 
ment, place  and  date  aforesaid. 

(Signed)    Alexand£b  M'Kenzie,  Chan. 
David  Anderson.  Clerk, 

Jjord  Juetke  Clerk.  Gentlemen,  you  have 
retttmed  a*  very  proper  verdict,  and  I  am  sure 
you  are:  entitled  to  the  thanks  of  your  country 
for  the  attention  you  have  paid  to  this  triaL 

Mr.  Skirving.  Mv  lords,  owing  to  an  acci- 
dent, I  have:  been  deprived  of  very  considera- 
ble assistance,  namely,  the  adviee  of  counsel 
from  London  voluntarily  transmitted  to  me. 
However,  there  is  no  help  for  it  now;  but 
there  is  one  part  of  the  advice  of  counsel, 
Vfbamti  may  merit- the  attention,  thooi^h  not 
ttcrfaaya  very  oidcrly  as  to  time,  but  if  your 
lordship  .will  allow  me,  I  will  stat6  it.  Upon 
the  first  page  of  the  indictment  it  is  said, 
*'  Whereas  by  the  law  of  this,  and  every  other 
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well  governed  realm,  sedition  is  a  crime  of  a 
heinous  nature  and  severely  punishable.''  The 
observation  of  the  counsel  at  London,  is  **  it 
vrill  be  necessary  to  ascertun,  correctly,  the 
definition  of  the  crime  of  sedition.''  Erskine, 
Inst.  8vo.  Edit.  p.  488,  says  *<  sedition  consist 
in  the  raising  or  commotions  or  disturbances 
in  a  state.''  He  indeed  adds  that  it  is  either 
real  or  verbal,  but  sedition  can  onW  be  that 
offence  whereby  an  actiial  breach  of  the  peace 
is  committed  m  order  to  prevent  the  due 
course  of  law,  and  thou^  words  of  a  seditious 
tendency  may  be  furnished,  yet  where  actual 
sedition  is  char|^,  as  in  this  case,,  words  or 
Hbels  alone,  will  not  without  a  real  act  of 
sedition^  be  sufikient  to  maintun  the  indict* 
ment. 

The  crime  charged  is  sedition,  and  the  aver* 
ment  is,  that  the  said  William  Skirving  is 
guilty  actor  or  att  ami  part,*  that  is,  in  the 
phraseology  of  the  Scots  laws^  that  he  is 
either  principal  or  accessory.  But  as  this  is 
stated  in  the  disjunctive,  it  does  not  appear 
with  certainty,  whether  he  is  charged  as  the 
principal  oar  as  accessory.  He  cannot  be 
t>oth  mncipal  and  accessory,  nor  can  he 
be  iBdicled  for  both  ofirences-*«-therefoTe  the 
whole  is  void. 

This  is  an  objection  which  will  apply  in 
arrest  of  judgment^  therefore  reserve  it  till 
after  the  vermct. 

Now,  my  lord,  if  there  is  any  thing  in  that 
opinion,  I  plead  it  in  an'  arrest  of  judgment^ 
and  as  itis  a  thing  not  common  in  thiy  courts 
I  appeal  to  your  lordships*  candour,  that  if 
there  is  anyjustice  to  be  obtained  upon  that 
point,  I  may  obtain  it. 

Mr.  Solicitor  General. — As  to  the  nature  of 
sedition,  it  was  fully  discussed  in  aimmiettt 
before  your  lord^ips  yesterday.  With  re« 
spect  to  this  learned  opinion  of  counsel,  he 
may  be  a  very  aood  English  lawyer,  and 
very  eminent  m  his-  profession,  but  is  per- 
fectly igtioiant  of  the  law  of  Scotland;  be* 
cause  as  that  is  stilted,  it  would  be  impossible 
for  any  person  to  be  convicted  of  aliy  crime, 
because  I  never  saw  an  indictment  but  vrbM 
charged  a  defendant  with  being  guilty  actor, 
or  art  and  part  thereof 

Jjord  Justice  Clerk, — ^If  there  had  been  any 
thine  wrong  in  the  proceedui^s,  the?  Gonrt 
wouM  have  taken  it  into  considerationi 

Mr.  Skin>ing.'-^Aiiet  all  that  was  stated 
yesterday  as  to  sedition,  I  could  get  no  satis* 
faction  upon  it. 

Lord  Eekgrove.-^My  lords,  the  panel  is 
chareed  in  this  in^ctment  with  sedition, 
whicn  has  been  proved  in  a  very  distinct 
manner;  and,  my  lords,  I  am  always  very 
sorry  to  pronounce  sentence  upon  any  of  my 
fellow  subjects  for  sedition,  of  the  heinou:»- 
ness  of  which  I  had  flattered  myself,  from 
two  late  instances,  every  man  was  so  tbo<' 
rouj^hly  sensible  that  I  should  not  have  oc- 
casion again  to  sit  upon  a  trial  of  that  kind. 

I I  ■- —  ■  —  — \ — 
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My  lords,  I  still  less  expected  to  sit  anun 
upon  the  oflRence  here  charged.  I  nUeao  ttiat 
of  attempting  to  imitate  the  example  of  the 
late  revolution  in  a  nei(|;bboiiring  country,  in 
which  country  now  exists  eveipr  thing  that  is 
horrible  in  nature — blood-shea— massacre— 
murder;  the  throwing  off  the  belief  of  a  God, 
and  aboHsbine  the  Christian  religion.  I 
should  have  &ought  all  this  a  reasonable 
caiise,  why  people  Uiat  meant  well,  and  were 
only  wishing  to  amend  our  gjovemment, 
would  have  abhorred  the  idea  of  coinciding 
with  them,  in  what  has  happened  there.  But 
my  lords,  nom  this  libel,  which  b  now  found 
proved  by  ^e  jury  of  this  country,  and  a  most 
respectable  one;  it  seems  that  there  have 
been  unfortunately  persons  so  disposed,  so 
misgiuded^  from  motives,  I  hope  good,  as  to 
adopt  the  mnovatioa  of  the  forms  of  proce- 
dure of  that  country,  in  their  meetings,  and 
which  must  strike  eveiy  dispassionate  mind 
with  horroF. 

My  lords,  it  matters  not  what  my  opinion, 
or  that  of  any  of  us,  is  on  the  nature  of  this 
offence;  or  what  is  the  nature  of  his  guilt, 
independent  of  what  has  passed  in  this  court; 
for  suppose,  if  I  had  been  able  to  have  at- 
tended all  the  trial,  which  mv  state  of  health 
could  not  permit;  but  if  I  had^  and  it  had 
been  my  private  opinioB,  that  this  man  acted 
from  the  nest  of  motives,  that  the  evidence 
against  him  was  not  complete,  and  that  he 
ought  to  haive  been  acquitted;  all  woidd 
have  been  unavoidable,  in  the  situation  in 
which  I  stand  now;  because,  mv  lords,  tlids 
libel  has  been  found  proven,  and  this  panel  has 
been  found  guilty  in  general  by  a  respectable 
juiT  of  his  countiy,  and  therefore  I  am  bound 
to  believe  that  he  is  guilty  of  the  crime  of 
sedition  as  laid  in  the  m^jor  proposition,  and 
ef  one  and  all  the  foctschargedT  against  him 
in  the  minor  proposition;  he  is  found  guilty 
therefore,  art  and  part  in  the  circulating  and 
publishing  of  that  snockinj;  paper,  which  was 
the  subject  of  the  trial  or  Palmer  at  Perth, 
and  which  is  engrossed  in  this  indictment. 
The  gentleman  has  been  advised^  he  says, 
that  a  charge  of  being  euilty  art  and  part  is 
an  irrelevant  charee.  My,  tord  it  was  well 
said  by  the  couoscJ  for  the  crown,  that  that 
counsel,  however  great  and  eminent  he  might 
be  in  his  profession  of  the  laws  of  EngUmd, 
is  totallv  ifnorant  of  the  laws  of  Scotland. 
And  if  he  nad  been  a  wise  man^  he  would 
not  have  meddled  in  what  he  did  not  undei^ 
stand.  The  gentleman  spoke  of  acts  of  par- 
liament; he  does  not  know  that  there  is  a 
positive  act  of  parliamtnt  that  the  char^  of 
art  and  part  shall  be  deemed  sufficient. 
However,  this  panel,  and  I  am  very  sorry  for 
it,  is  found  gnilty  art  and  part  of  the  crime  of 
sedition  as  stated  in  this  indictment,  and  the 
court  have  recorded  the  verdict.  Mv  lords, 
he  is  found  guUtv  art  and  part  of  toe  first 
branch  of  it,  whicn  is  for  circidating  the  sedi- 
tious paper  of  Palmer.  My  lords,  he  is  far- 
ther found  guilt^r  an  and  part  of  the  second 


part  of  the  libel,  to  wit,  the  

which  is  styled  a  seditious  and  inflammatory 
hand-bill,  bearing  date.  Masons  Lodge,  Btack- 
Friars  Wynd,  4th  October,  1793,  and  bearing 
the  subscription  of  William  Skirving,  as  the 
author,  by  order  of  the  committee. 

My  lord,  this  is  a  second  paper,  in  which 
he  is  concerned;  the  purpose  of  which  is 
charged  in  this  indictment,  as  tending  to 
rouse  the  people  to  unite  together,  to  incite 
them  to  acts  of  violence,  and  the  words  of  it 
calling  upon  the  rabble  to  remember  their 
patriotic  ancestors,  who  shed  their  blood  in ' 
the  cause  of  freedom.  I  do  not  know  wluit 
knowledge  this  panel  has  of  the  pcdime  of 
the  ancestors  of  the  rabble,  who  shed  their 
blood.  I  think  it  b  very  plain  that  if  the 
rabble  are  to  assist  in  the  reformation  of  this 
country,  the  shedding  of  blood  should  have 
been  omitted,  unlesa  it  was  to  tell  them  ^at 
that  was  the  way  of  reform,  by  shedding  of 
blood.  **  Had  certain  gentlemen  counte- 
nanced this  association  last  year,  inst^  of 
pledging  their  hves  and  fortunes  to  prompt  a 
corrupt  and  ambitious  ministry  to  engage  in 
a  war,  which  could  onlv  bring  euilt  and  ruin 
on  the  nation,  we  might  have  been  still  en- 
joying uncommon  prosperity,  and  a  happy 
understanding  amongst  ourselves  as  breth- 
ren: and  now  if  they  will  not  manfully  re- 
tract that  very  impolitic  step,  and  immedi- 
ately join  their  influence  to  tne  only  measure 
which  can  prevent  further  calamity,  if  not 
anarchy  and  ruin,  their  pledge  mav  be  forfeit* 
ed,  and  the  Friends  or  the  People  will  be 
blameless.'^— Telling  them  that  their  lives 
and  fortunes  would  be  forfeited,  unless  they 
did  as  that  advertisement  required  them.  In 
the  next  page  it  goes  on,  as  to  the  British 
convention,  the  tendency  of  it,  the  maxims 
they  held,  and  the  purposes  they  had  in  view ; 
in  sal  of  which  this  is  found,  that  Mr.  Skirv-^ 
ins  was  an  active  member,  making  motions^ 
ai3  concurring  in  the  resolutions  that  were 
there  made. 

A  &rther  part  of  the  char|^e  is,  for  reAising 
to  comply  with  the  authontv  of  the  civu 
ma^strates,  when  they  were  about  to  dismiss 
these  meetings,  which  no  person  wishing 
well  to  the  country  could  approve  of.  Ana 
then  he  b  found  guilty  of  this  last  advertise* 
ment,  in  which  he  speaks  of  the  delegates,, 
he  says,  **  your  delef^tes  haidng  a  permanent 
existence,  your  several  societies  will  be  mul- 
tiplied greatiy,  and  means  will  be  used  to  lay 
the  business  before  each  society  individually^ 
by  printed  bulletins.'' 

My  lord,  these  are  the  chief  of  the  charges, 
stated  in  this  indictment,  and  whatever  mr 
private  opinion  of  the  evidence  may  be,  I 
dare  say  it  was  perfectiy  sufficient;  but  even 
if  it  was  defective,  I  am  bound  by  the  verdict 
of  this  jury,  which  alone  is  now  before  ine, 
and  they  have  found  unanimously  with  one 
voice,  that  this  man  is  guilty  in  general,  that 
he  is  guilw  of  the  whole  indictment 

My  iordsy  that  being  the  case,  as  a  judge  of 
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tlus  court,  I  CMmot  take  into  eonsidentioo  any 
iedinss  of  compassion  for  this  panel.  I  am 
Ix^ma  to  follow  up  this  verdict  of  the  country 
Vlth  the  sentence  which  the  law  requires 

of  me. 

Hy  lordsy  I  need  not  say  any  thing  with 
leggrd  to  the  fMernicious  consequences  of  the 
ermie  of  sedition,  which  certainly  the  dif- 
ferent acts  charged  in  the  indictment  amounts 
to;  it  effects  every  thing  that  is  dear  to  a 
man,  his  life,  his  proper^, -his  liberty;  but 
were  I  doubmil  about  it  in  my  own  mind, 
I  ^ould  be  satisfied  with  the  judgment  pro- 
nounced by  this  supreme  court,  upon  another 
unfortunate  gentleman,  Mr.  Muir.  My  si- 
tuation of  health  did  not  permit  me  to  be 
present  at  any  part  of  it;  hut  your  lordship, 
upon  his  being  found  guilty,  did  pronounce  a 
sentence  of  banishment  to  the  plantations, 
by  transportation  for  fourteen  years  against 
that  gentleman ;  and  I  cannot,  from  the  whole 
tenor  of  this  indictment,  find  that  Uie  crime 
of  which  this  man  is  convicted,  is  one  whit 
less,  and  therefore  I  think  the  Court  is  called 
upon  to  place  him  under  the  same  circum- 
stances. 

Lord  Smintan.-^My  lords,  in  this  case  the 
jury  have  found  the  panel  euilty,  not  only  of 
sedition  in  general,  out  of  all  the  particular 
charges  that  are  contained  in  that  indictment. 
It  now  comes  to  us  to  declare,  and  to  inflict 
the  punishment  of  the  law  upon  him.  Your 
lordship   has   heard    an  opinion  upon  that 

Soint  very  full  and  very  solemn,  wnich  ren- 
ers  it  perfectly  unnecessary  for  me  to  take 
up  much  of  your  lordships  time.  I  am  afraid, 
my  lords,  that  this  unfortunate  man,  and 
many  others,  do  mistake  the  nature  of  sedi- 
tion, and  he  called  upon  the  Court  just  now 
to  explain  what  it  is.  My  lord,  I  did  yester- 
day, and  shall  again  ^ve  my  o{»iniou  of  what 
it  IS:  it  does  not  consist  merely  in  actual  com- 
motions and  rebellion  against  the  laws  of  the 
country^  but  it  consists  in  every  attempt  to 
excite,  oy  inflammatory  discourses  and  illegal 
associations — I  say,  by  these  means  to  ex- 
cite—the  people  to  outrage  and  violence 
against  the  constitution,  to  hurt  the  public 
peace. 

My  lord,  the  o£Fence  of  the  crime  lies  in  en- 
deavouring to  excite  to  violence.  My  lord,  if 
there  is  no  intention  to  excite  the  people  to 
\dolence,  many  of  these  meetings  may  be  in- 
nocent, many  of  them  ridiculous.  In  this 
case  they  wished  for  universal  suffrage  and 
annual  parliaments.  One  of  these  is  a  most 
ridiculous  and  absurd  doctrine,— universal  suf- 
frage,— nothing  can  be  so  absurd; — annual 
parliaments,  or  a  shorter  duration  of  parlia^ 
ments,  may  be  matter  of  argument ;  but  what 
I  mean  is,  by  inflammatory  discourses  and 
illegal  meeUngs,  endeavourmg  to  excite  the 
peqple  to  force  and  violence.  Say  they,  we 
only  meant  to  petition  lawfullv :  petitioning 
parliament  is  most  lawful,  and  I  should  te 
sorry  that  any  person  should  think  it  unlaw- 
ful; but  in  what  noaimer  is  it  to  be  done? 


My  knrd,  is  it  to  be  done  by  numbers  and  bv 
force?  In  that  case  it  is  war;  and  if  a  peU« 
tion  is  suffered  to  be  offered  in  that  manner, 
the  King  may  leave  his  throne,  the  Peers  their 
benches,  and  the  House  of  Commons  their 
seats,  for  thc^  exist  no  more.  My  lord,  if 
spy  violence  is  olSered,  it  ceases  to  be  a  peti* 
tion. — If  a  poor  person  comes  and  asks  ch». 
rity,  it  is  a  petition ;  but  if  he  uses  a  pistol  to 
enforce  it,  it  is  no  longer  a  petition ;  it  is  a 
robbery.  The  crime  of  sedition  may  be  com- 
mitted by  illegal  associations  making  use  of 
French  modes  and  terms. 

My  lord,  the  question  then  comes  to  be, 
what  punishment  the  crime  deserves.  I  con- 
ceive nothine  less  than  that  whidi  was  in- 
flicted upon  Mr.  Muir.  I  do  not  know  but 
the  crime  deserves  more,  but  we  cannot  da 
less  than  punish  the  same  crime  bv  inflkting 
the  same  punishment  I  have  fkeaxd  that 
this  panel  has  a  great  family,  and  son^  I  am 
for  it;  but  the  cases  of  Messrs.  Muir  and 
Fyshe  Palmer  should  have  led  him  to  be  in- 
dustrious for  his  family,  followed  an  honest 
occupation,  and  not  have  meddled  with  ille- 
gal associations.  I  think  the  crime  deserves 
more;  but  taking  every  thing  into  considera- 
tion^ with  the  circumstances  of  his  family,  I 
prefer  the  opinion  your  lordship  has  given. 

Lord  Duntinnan, — My  lords,  this  panel  has 
been  found  e[uilty,  by  a  verdict  of  his  country, 
of  a  crime  o?  a  very  different  nature,  and  of^i 
more  dangerous  tendency,  than  those  com* 
mon  crimes  which  occur,  and  which  are  the 
dailv  subjects  of  trials  in  this  court.  My 
lord,  it  is  the  crime  of  sedition. — It  has  been 
proved,  that  these  persons  met  for  the  pur*' 
pose  of  subverting  and  altering  the  esta- 
blished constitution  of  this  countiy,  under  the 
pretence,  indeed,  of  reform;  but!  say,  really 
to  subvert  the  constitution  of  the  country. 
And,  my  lord,  from  some  other  circumstances^ 
which  came  out  yesterday  in  the  evening^ 
and  upon  which  the  jury  found  him  guilty,  I 
confess  I  shudder  to  think  of  the  horror  tnat, 
in  certain  eventi^  might  have  arisen  from  the 
train  which  this  man  and  his  accomplices 
laid,  in  different  parts  of  this  country w — 
lliank  God  they  are  disappointed.— Thank 
God  we  are  still  m  possession  of  laws  to  pro- 
tect the  constitution,  and  to  establish  the  ee- 
curity  of  the  subjects  of  it. 

My  lord,  it  is  our  duty,— called  upon  as  lye 
are,  it  is  our  duty  to  execute  the  laws;  and 
whatever  our  feelings  may  be  for  this  un- 
happy man,  we  are  not  at  liberty  to  indulge 
them  at  the  expense  of  all  that  is  sacred  and 
dear  to  us.  My  lord,  I  said  that  this  was  an 
unhappy  man,  and  I  think  I  can  say  so,  be- 
cause no  man  ever  had  stronger  examples  be- 
fore his  eyes  of  the  danger  he  was  in ;  but  in 
place  of  having  the  effect  it  should  have  had, 
it  has  had  no  effect  at  all. 

My  lords,  it  is  always  painful  to  inflict 
punishment ;  but,  my  lords,  it  is  also  painful 
that  men  will  commit  crimes ;  and  they  must 
be  punished,  or  society  would  never  be  safe. 
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It  is  unnecessary  for  me  to  add  any  thing  to 
the  opinions  already  given.  '  I  think  the 
fiunishment  suggested  by  your  lordship,  b 
the  moderate  and  proper  punishment,  and  I 
most  heartily  concur  with  your  lordship. 

Lord  Abercromby  — My  lord,  this  panel  was 
secretary  to  the  society  assuming  to  them- 
selves the  name  of  the  BrHish  Convention.— 
My  lord,  the  object  which  these  societies 
held  forth  to  the  public  at  first  was,  a  general 
reform,  without  specifying  the  nature  or  the 
extent  of  it;  and,  my  lord,  I  am  disposed  to 
believe,  that,  at  that  period,  there  were  many 
welNdisposed  persons,  in  e^ery  part  of  the 
kingdom,  who  joined  these  societies,  with- 
out an3r  wicked  purpose,  believing  that  their 
sole  object  was,  to  render  our  constitution,  ex- 
cellent as  it  is,  btill  more  perfect,  without  en- 
tertaining the  most  distant  idea  of  overturn- 
ing that  constitution.  "My  lord,  whatever  the 
views  of  these  persons,— of  these  deluded 
persons,  may  be,  every  thinking  man, — 
e%'*ry  man  of  common  discernment — might 
see  Vhat  was  the  object  of  the  leaders  of  this 
society,  and  tiiat,  under  the  pretext  of  re- 
forming the  constitution,  they  intended  to 
overthrow  it. 

My  lord,  about  the  beginning  of  the  year 
1798,  It  was  well  and  justly  observed,  by  a 
person  who,  I  fear,  had  but  too  good  reason 
to  know  the  real  views  of  these  societies,  that 
if  the  friends  of  freedom^  as  he  termed  them, 
could  obtain  the  reform  m  parliament,  which 
they  were  then  demanding,  that,  my  lord,  it 
would  immediately  have  been  followed  by  the 
abolition  of  monarchy,  and  the  total  over- 
throw of  our  constitution.  My  lord,  after 
they  had  been  dispersed  by  the  magistrates, 
thev  had  a  meetine  at  the  Cockpit ;  and,  my 
lord,  they  ventured  to  declare  to  the  public 
at  large,  and  to  their  fellow  citizens,  that 
their  sole  and  only  object  is,  to  overturn  the 
present  happy  constitution,  which  we  now 
enjoy. — The  name  which  they  assumed  to 
themselves,  denotes,  in  the  clearest  manner, 
that  that  was  their  sole  object,  for  they  as- 
sumed the  name  of  the  British  Convention  of 
the  Delegates  of  the  People,  associated  to  ob- 
tain Universal  Suifraee,  and  Annual  Parlia- 
ments. It  was  well  observed,  yesterday, 
that  universal  suffrage,  at  no  period,  bad  ever 
obtained  in  any  part  of  the  constitution,  and 
never  could  in  any  slate  whatever,  except  one, 
which  b  France,  where  it  certainly  exists  at 
present  in  its  fullest  extent;  and  ^om  the 
effects  it  has  ]>roduced  there,  sure  I  am,  that 
we  have  no  reason  to  try  the  experiment; 
we  have  no  reason  to  change  the  most  perfect 
system  that,  I  believe,  ever  prevailed  m  any 
nation  in  the  world,  fur  that  svstefti  of  despo- 
tism under  which  that  nation  lies. 

My  lords,  such  being  the  object  they  had 
in  view,  we  must  alt  concur  in  that  opinion 
which  your  lordships  have  given ; — and,  my 
lords,  that  being  the  case,  I  must  also  concur 
with  your  lord^iips  in  regard  to  the  punish- 
ment   I  think  that  no  man,— I  think  the 


panel  himself,  eannot  think  Itet that  ptmiali* 
ment  is  too  severe; — he  must  recollect  and 
must  know,  tliat  his  crime  is  tipon  the  rtr^ 
of  high  treason.  He  was  their  secretary,—- 
he  was  one  of  the  secret  committee,  whose 
duty  it  vras,  in  this  convention,  to  name  a 
place  for  holding  a  committee  of  emergency, 
m  the  event  of  an  invasion  from  France. 

My  lord,  after  this,  no  man  can  thi^  the 
punishment  too  severe.  My  lord,  a  Tery 
little  more  would  have  been  necessary  for  the 
public  prosecutor  to  have  charged  him  with 
nigh  treason.  As  it  is,  I  must  concur  in  the 
opmion  which  your  lordships  have  given. 

Lord  Juatice  Cierk. — My  lords,  I  feel  TCiy 
much  for  the  situation  of  the  panel ;  but,  my 
lords,  we  must  not  allow  our  feelings  to  in-* 
terfere  with  the  discharging  of  our -duty;  we 
must  feel  for  the  welfare  of  the  country;  and 
what  would  have  been  the  situation  of  the 
country,  if  tliey  had  executed  the  scheme  tiiat 
they  were  meditating?  My  lords,  I  coidd 
have  wished,  and  it  would  have  made  me 
happy,  if  he  could  have  given  a  proper  vindi- 
cation of  his  conduct,  so  as  to  have  got  an 
acquittal  from  the  crimes  with  which  he  \s 
charged ;  and  I  should  be  very  sorry  to  think^ 
that  he  suffers  for  want  of  the  advice  of  coun- 
sel ;  but,  my  lords,  it  gives  me  a  great  deal 
of  satisfaction,  that  after  the  proof  that  was 
heard  yesterday,  the  ingenuity  of  no  counsel, 
Scotch  or  English,  could  have  been  able  to 
have  satisfied  an  intelligent  jury,  that  this 
man  was  innocent  of  the  offenoe  charged 
against  him. 

My  lords,  if  he  suffers  for  the  want  of 
counsel,  he  must,  I  am  sure,  impute  that  to 
himself,  for  he  must  know,  that  a  man  ar- 
raigned at  the  bar  of  this  cotn^t,  whether  be 
has  money  to  pay  counsel,  or  whether  he  has 
not,  he  need  not  go  without,  for  thisComt 
would  appoint  him  one ;  but  it  is  very  od(L 
that  he  snould  in  place  of  applying  to  coimsel 
here  for  advice,  go  to  an  English  counsel, 
whose  place  it  is  not  to  know  the  law  of  Soot- 
land,  and  who,  certainly,  had  very  little  btisi- 
ness  with  it. — But  he  reads  something  to 
teach  us  a  little  of  the  English  law ;  but  tney 
certainlv  have  no  business  with  Scotch  law, 
and  he  being  to  be  tried  in  a  court  of  Scotluidy 
by  the  laws  of  Scotland,  ousht  not  to  have 
meddled  in  it ;  and  I  am  sure  however  able  an 
Enelish  lawyer  be  may  be,  he  knows  nothing 
of  me  law  of  this  country,  to  say  that  a  man 
cannot  be  charged  as  being  guilty,  actor, 
or  art  and  part  thereof.  Nothing  but  a 
total  ignorance  of  the  criminal  law  of  this 
country,  could  have  caused  such  an  observa- 
tion. 

My  brother  took  notice  of  an  act  made  in 
the  reign  of  James  6th,  saying  *^  that  if  art 
and  part  is  libelled,  the  generality  of  the  in- 
dictment shall  be  no  exception."  Before  that 
act,  the  prosecutor  was  not  allowed  to  prove 
any  facts  or  circumstances  but  what  were  set 
forth  in  the  indictment,  and  this  was  attended 
with  very  great  inconveniences,  tiecause  iu 
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the  course  of  evidence  veiy  often  facto  and 
circumstances  came  out,  wbich  were  even 
stronflor  than  those  libeUed.  The  legislatufe  . 
•f  this  country  saw  the  moonvenience,  and 
thenitwas  enacted  in  James  6th,  ^  That  the 
generality  of  the  indictment  should  be  no  ex- 
ception ;"  so  that  it  is  competent  to  the  pub- 
lic prosecutor  to  prove  facts  And  circprastances 
not  mentioned  at  all  m  the  libel. 

As  to  tiie  other  part  of  the  objection  stated 
by  Mr.  Skirvioff,  as  to  the  nature  of  the  crime 
of  sedition,  I  think  we  should  not  be  deserv- 
ing qf  the  trust  reposed  in  us,  if  he  had  this 
day  to  seek  into  the  nature  of  that  crime, 
when  we  have  wtibtn  these  two  months  for 
the  same  crime,  passed  sentence  of  transpor- 
tation against  two  pereons,  Mr.  Muir  and  Afr, 
Pahner.  It  is  paymg  a  very  bad  oompliment 
to  the  Court,  after  that,  that  we  should  now 
be  told,  we  do  not  know  what  we  are  doing, 
and  that  we  are  yet  to  learn  what  sedition  is. 
I  thought  we  were  fully  apprized  of  what  se- 
dition was,  even  before  the  case  of  Muir, 
which  was  followed  by  that  of  Palmer.  And. 
I  will  say,  that  that  opinion  that  the  panel 
just  now  read,  is  absura  in  itself,  because  if 
acts  of  violence  must  be  committed  to  make 
it  sedition,  it  is  impossible  that  the  crime  of 
sedition  can  be  committed  at  all,  because  it 
then  ceases  to  be  Bedition,  it  becomes  hi^h 
treason ;  and  if  any  act  of  violence  had  fol- 
lowed these  meetings,  the  consequence  would 
have  been  thus,  that  gentieman  would  have 
atood  there  tried  for  his  life,  and  the  forfeiture 
of  his  estates,  goods^  and  chattels,  would  have 
iUJowed. 

My  kfds,  as  to  the  puni^Mnent  to  be  in- 
flicted, as  I  have  always  considered  sedition  as 
Uie  most  daaeerous  crime  that  can  be  com- 
mitted, I  think  we  cannot  discharge  our  duty 
to  the  country,  unless  we  inflict  for  that  crime 
a  severe  pumshment.  Mr.  Muir  was  trans- 
ported for  fourteen  years,  and  the  only  hesi- 
tation in  that  case  was,  whether  it  should  be 
limited  to  fourteen  years,  or  not.  I  have  no 
inclination  to  go  beyond  in  this  case,  but  I 
think  it  is  impossible  we  can,  consistently  with 
the  justice  of  tiie  country,  pronounce  a  less 
sentence  upton  this  panel,  than  we  did  upon 
Mr.  Muir. 

My  lords,  it  is  an  aggravation  of  his  crime, 
that  with  the  example  of  Muir  and  Palmer 
before  him,  if  he  had  before  that  thought  his 
conduct  was  innocent,  and  did  not  deserve  a 
hijgh  punishment,  he  was  told  by  the  judges 
ofthis  supreme  ^court  in  that  case,  the  nature 
of  the  offence ;  and  any  prudent  man  would 
have  taken  care  to  have  regulated  his  con- 
duct accordingly,  and  ^iven  over  those  rebel- 
lious practices;  but  m  place  of  tint,  he 
continues  their  secretary,  and  attends  the  Bri- 
tish convention.  And,  my  lords,  I  do  con- 
ceive, that  if  any  more  trials  ofthis  kind  shotdd 
happen  in  time  coming,  it  is  still  a  &rther  ag- 


gravation, that  they  have  had  not  only  the 
example  of  Muir  and  Palmer,  but  ofthis  man 
also,  and  my  opinion  is,  tlikt  we  cannot  do 
less  than  transport  him  for  fourteen  years^ 
and  therefore  I  pronounce  the  same  mter-* 
locutory  that  was  pronounced  upon  Muir  and 
Palmer  in  the  same  form  of  words. 

m£  SCNTCKCB. 

The  lord  justice  clerk,  and  lords  commissi- 
•oners  of  justiciary,  havii^  considered  the 
foregoing  verdict,  whereby  the  assize,  all  in 
one  voice,  find  the  panel  Guil^of  the  crimes 
libelled :  The  said  lords,  in  respect  of  the  said 
verdict  in  terms  of  an  acst  pasa^  in  the  95th 
year  of  his  present  majesty,  mtituled,  '^  An  act 
for  the  more  effectual  transportation  of  felons 
and  other  offenders,  in  that  part  of  Great 
Britain  called  Scotland?''  ordain  and  adjudge 
I  that  the  said  William  Skirving  be  transported 
beyond  seas,  to  such  place  as  his  m^eety. 
with  the  advice  of  his  privy  ooundl,  shall 
declare  and  appoint,  and  that  for  the  space  of 
fourteen  years  from  this  date,  with  certifica- 
tion to  him,  if,  afier  being  so  transported,  be 
shall  return  to  and  be  found  at  large,  within 
any  part  of  Great  Britain,  during  the  said 
fourteen  vears,  without  some  lawful  cause, 
and  be  thereby  lawfully  convicted,  he  shall 
suffer  death  as  m  cases  of  felony,  without  be- 
nefit of  clergy  by  the  law  of  England.  And 
ordains  the  said  William  Skirvine,  to  be  car- 
ried back  to  the  Tolbooth  of  Edinburgh, 
therein  to  be  detained  till  he  is  delivered  over 
for  being  so  transported,  for  which  this  shall 
be  to  alTooncerned,  a  sufficient  warrant, 

(Signed)       Robekt  M'Queev. 

Mr.  Skirving,  Conscious  of  innocence,  my 
lords,  and  that  I  am  not  guilty  of  the  crimes 
laid  to  my  charge,  this  sentence  can  only 
affect  me  as  the  sentence  of  man. — ^It  is  long 
since  I  laid  aside  the  fear  of  man  as  my  rule. 
—I  shall  never  walk  by  it. — And,  my  lords, 
I  could  not  be  ignorant  of  this  sentence,  be- 
cause I  knew  it  long  before  this ; — and  I  had 
a  letter  firom  London  this  very  morning,  in- 
forming me  that  such  a  sentence  was  to  take 
place. 

Lord  Juitiee  CUrk.  You  heard  that  from 
the  counsel  of  London  too  I  suppose. 

Mr.  Skirving.  No,  I  told  your  lordships 
that  was  a  voluntary  thing,  I  consulted  no 
counsel. 

My  lords  I  know  that  what  has  been  done 
these  two  davs  will  be  rejudged ; — that  is  my 
comfort,  and  all  my  hope. 


In  pafie  456,  line  47,  afler  the  word,  resolu^ 
tious,  should  have  been  added  the  following : 
— but  being  ordered  to  stand  the  last  article 
on  the  record  of  the  proceedings  of  the  con- 
vention, we  cannot  insert  it  till  the  termina- 
tion  ofthis  present  session. 
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597.  Proceedings  on  the  Trial  of  Maurice  Mabgarot,  on  an 
Indictment  charging  him  ^ith  Seditious  Practices.  Tried 
before  the  High  Court  of  Justiciary  at  Edinburgh^  on  the 
13th  and  14th  of  January :  34  George  III.  a.  d.  1794.* 


]Vf  R,  Marfarot.\ — Clerk  of  Ihe  court,  where 
is  the  lord  justice  general  of  Scotland^  I  do 
not  see  him  iD  his  place. 


*  Taken  in  short  hand,  hy  Mr.  Ramsey. 

t  See  tile  preceding  and  following  cases. 
In  the  Gazetteer,  No.  80, 1  find  the  following 
article  relative  to  this  case : 

^  The  London  Corresponding  Society. 

^  The  London  Corresponding  Society,  unit- 
ed for  the  purpose  of  obtaining  a  thorough 
parlkmentary  reform,  and  thereby  a  restora- 
tion of  the  British  constitution  to  that  deeree 
of  purity  in  which  it  was  settled  at  the  Re- 
volution,   having   delestted   two    of  their 
members  to  represent  tiiem  in  the  General 
Convention  then  sitting  in  Edinburgh  for  the 
same  constitutional  purpose,  the  two  said  de- 
legates, M.  Marearot  and  J.  Gerrald,  aAer 
having  attended  Uieir  duty  in  the  said  Con- 
vention, from  the  19th  November,  until  the 
4th  day  of  the  present  month  of  December, 
both  days  included ;  and  during  which  period 
the  General  Convention  had  thought  it  expe- 
dient to  assume  the  titie  of  the  British  Con* 
vention  of  Delegates  of  the  People  associated 
to  obtain  universal  sufTraffe  ana  annual  par- 
liaments, were,  on  Thursoay  the  5th  of  De- 
cember,  at  seven  o*clock  in  the  morning, 
taken  out  of  their  beds  in  the  Bull  Inn  on 
Leith  Walk,  by  four  men,  armed  with  blud- 
geons, headed  by  a  sheriirs  officer,  who  ac- 
tjuainted  them,  that  he  had  a  warrant  (which 
he  refused  to  show  them,  although  desired  to 
produce  it)  from  the  sheriff,  for  apprehending 
iheirpersons,  and  seizing  all  their  papers. 
*    *'  Tne  Delegates  submitted  their  persons, 
but  protested  a^inst  the  illegality  of  seizing 
their  papers. — This  protest  beinz,  however, 
of  no  avail  against  men  armed  with  bludgeons 
and  with  warrants,  all  the  papers  found  in 
their  room,  whether  belonguig  to  them  or 
others,  whether  left  there  accidentally,  or  de- 
sdgnedly  brought  in,  were,  for  conveniency, 
thrown  promiscuously  into  a  small  trunk  be- 
longing to  M.  Margarot,  together  also  with 
two  pocket  books  ol  his,  containing  bills  to  a 
considerable   amount,   memoranoums,    and 
private  papers,  his  property.    This  done,  J. 
Gerrald  and  M.  Margarot  again  renewed  their 
•nrotest . asainst  such  usage;  and  the  latter 
locking  the  trunk,  and  putting  the  key  in 
his  pocket,  forbade  the  officer  to  remove  it,  as 
otherways  he  should  have  to  answer  for  so 
gross  a  violation  of  the  constitutional  rights 
of  a  British  subject.  i 


Clerk,—!  do  not  know  where  he  is. 
Mr.  Margaret. — ^I  hold  that  this  court  is 
not  competent  to  try  me.     My  lords^  I  am 


**  The  trunk  was,  however,  taken.  The 
delegates  were  kept  confined  from  that  hour 
untilfive  in  the  ahemoon  of  the  same  day, 
without  the  least  refreshment,  and  in  a  room 
where  there  was  not  even  a  single  chair  to 
sit  upon.  Between  five  and  six  o'clock  they 
were  sent  for  to  partake  of  a  dinner  prepared 
by  an  order  of  the  sheriff;  and  at  seven 
o'clock,  M.  Margarot  being  ordered  into  a 
private  room,  he  inquired  of  the  sheriff  in 
what  manner  he  meant  to  proceed ;  and  be* 
ing  answered,  by  interrogatory^  he  told  the 
sheriff,  that  he  would  not  submit  to  such  an 
unconstitutional  practice;  that  if  he  had  of- 
&nded  against  the  laws,  he  would  answer  lo 
his  country,  but  it  should  be  openly. 

"  The  following  questions  were  then  put  to 
him  : 

"Are  you  a  member  of  the  British  Con- 
vention ? — I  do  not  acknowledge  the  legality 
of  a  private  interrogatory. 

**  From  what  place  or  district  are  you  a  de<* 
legate  to  the  saia  Convention  ? — As  above. 

**  Have  you  made  or  seconded  any  motions 
in  the  said  Convention,  and  what  was  the  na- 
ture of  those  motions  ? — As  above. 

*'  [A  piece  of  paper  with  some  writinc  upon 
It,  being  shown  him,  he  was  asked] 

"  Did  you  make  said  motion  in  the  Con- 
vention last  night,  or  upon  any  other  day?^«- 
As  above. 

*'  The  procurator  fiscal  then  desired  that 
the  followmg  question  might  be  put  to  the 
prisoner : — 

'*  Did  you  come  to  Scotiand  upon  any  pre* 
vious  invitation  of  any  person  or  persons  in 
this  country? — Before  I  reply  to  this  uuestion 
I  must  inquire  of  the  procurator  fiscal,  whe* 
tber  it  be  criminal  in  Scotland  for  any  persoa 
resident  here  to  send  an  invitation  to  any 
person  residing  in  another  country ;  or  whe- 
ther it  be  criminal  in  any  such  person  resid- 
ing elsewhere,  to  accept  an  invitation  from 
Scotland^  and  repair  hither  ? 

^To  this  Question  the  procurator  fiscal 
with  visible  emoaiTSssment^  replied, '  Sir,  vou 
'  were  brought  here  not  to  ask  questions,  but 
« to  answer  them.'    '  Then,  Sir,  (replied  the 

*  prisoner),  I  do  not  acknowledge  the  legality 

*  of  a  private  interrogatory.* 

**  Here  the  examination  ended. 
**  But  tiie  procurator  fiscal  wanting  to  pro- 
ceed   to  examine  the  papers  contamed    in 
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died  before  the  lord  justice  getferal  of  Scot- 
bud,  the  lord  justice  clerk,  am/ lords  cominis-> 
eioners  of  justiciary.  Now  we  know  this  is 
tbe  hie)iest  court  in  Scotland ;  we  know  there 
Is  no  m^her  office  in  Scotland  than  that  of 
lord  justice  general,  and  we  know,  that  if  it 
was  an  unnecessary  post,  it  would  not  have 
9fiOOL  a  year  salary,  annexed  to  it,*  and  we 
know  that  the  indicUnent  would  have  run  be- 
^>re  our  lord  justice  general,  or  lord  justice 
derk,  because  we  know  that  the  public  pro- 
secutor will  in  this  case  and  in  every  oUier, 
trumpet  up  much  the  constitution,  and  as  the 
constitution  of  Great  Britain  is  founded  upon 
lavns  and  those  laws  can  only  be  delivered  in 
woros,  so  the  least  variation  of  words  in  a 

the  trunk,  M.  Margarot  was  desired  to  give 
up  the  key.  He  refused  complying  with 
this  request;  and  having  asked  whether  the 
sherifF  acted  under  the  sanction  of  a  general 
warrant.  Being  answered  in  the  ne^tive; 
and  well  knowing  that  the  laws,  even  in  that 
case,  were  still  in  his  iavour,  and  that  the 
papers  of  a  Briton  are  by  these  very  laws  held 
as  sacred  as  his  life,  he  told  the  sheiiiF,  that 
force  alone  could  wrest  the  key  from  him. 

**  Hie  prisoner  was  then  admitted  to  bail  in 
9|000  merks. 

**  The  following  is  nearly  the  substance  of 
J.  Oerrald's  examination  before  sheriff  Harry 
Davidson.  He  applied  for  a  copy  of  it,  but 
was  refused. 

^  Are  you  a  member  of  the  British  Con- 
vention?— ^You  ought  to  have  known  that 
before  you  sent  for  me  here ;  that  question 
Aerefore  I  conceive  to  be  unnecessary. 

**  From  what  district  do  you  come,  and 
what  description  of  persons  sent  you  here? — 
Decline  answering.  The  persons  who  sent 
me  here,  however,  and  the  district  in  which  I 
was  chosen,  will  be  found  mentioned  in  the 
London  Courier  published  towards  the  end  of 
October. 

^  How  long  have  you  been  in  Edinburgh  ? 
— ^I  cannot  predsely  recollect ;  but  imagine 
it  may  be  about  a  month  or  six  weeks.  I 
came  soon  enough,  at  all  events,  to  do  the 
business  on  which  I  was  sent 

*^  What  was  that  business } — ^To  procure. 
by  peaceable  means,  annual  parliaments  ana 
universal  suffrage. 

^  J.  Gerrald  aeclined  answering  any  further 
questions. 

**  Bailed  in  the  same  sum.'' 

*  It  has  been  recommended  by  the  select 
committee  on  finance  recently  appointed  by 
the  House  of  Commons,  that  af^r  the  termi- 
nation of  the  existing  interest  in  the  office  of 
lord  justice  general  of  Scotland,  the  president 
of  the  court  of  session  for  the  time  being, 
should  assume  the  title,  rank,  and  privileges 
of  lord  justice  general,  and  that  the  salary 
now  annexed  to  this  office  should  be  discon- 
tinued. See  the  First  Report  from  the  Select 
Committee  on  Finance,  ordered  by  the  House 
of  Commons  to  be  printed,  Much  27th  1817. 


law,  is  a  total  objection  to  an  indictment.  My 
lords,  it  may  be  said  there  is  precedent  for  it, 
but  it  is  a  fundamental  prindple,  that  no  man 
is  to  hold  out  his  own  laches.  Why  is  he  not 
here  to  do  his  duty  ? — If  this  innovation  is 
suffered,  perhaps  the  attendance  of  the  lord 
justice  derk*  will  be  dispensed  with,  and  the 
attendance  of  the  other  judges;  and  at  last, 
perhaps,  the  clerk  of  the  court,  or  even  the 
macers,  will  form  the  high  court  of  justiciary, 
so  that  by  one  deviation  and  another,  even  the 
forms  of  justice  will  be  done  away.  And,  my 
lords,  we  cannot  say  that  there  has  not  been 
a  precedent,  where  the  lord  justice  general 
has  appeared  in  his  place,  thoueh  perhaps 
that  was  not  to  the  honour  of  Scotknd,  where 
the  duke  of  Argyle  sat  as  lord  justice  genera),, 
for  the  purpose  of  trying  a  man,  one  James 
Stewart,t  for  the  murder  of  a  man  of  the  name, 
of  Campbell,  and  the  whole  jury  were  Camp* 
bells  except  two,  and  that  was  the  onlv  in- 
stance where  the  Scotch  have  enjoy edf  the 
privilege  of  having  the  lord  justice  general 
sit  in  their  court.  I  deny  even  the  compe- 
tency of  this  court  to  ar^e  upon,  or  maintain 
their  own  competency,  because  it  is  the  ser- 
vant pretending  to  dictate  to  the  master.  As 
well  may  it  be  said,  we  do  not  want  a  king, 
as  for  the  lord  justice  clerk  to  say,  we  do  not 
want  a  lord  justice  general. 

I  have  met  the  laws,  and  I  beg  ^is  may 
be  taken  under  your  serious  consideration, 
for  what  I  say  this  day  will  not  be  coi^ned 
within  these  walls,  it  shall  spread  fitr  and 
wide,  and  will  undergo  a  revision  in  both 
Houses  of  Parliament  in  England.  You  al- 
ready know  that  there  is  an  impeachment 
hanging  over  your  heads — ^you  know  it  is 
shorUy  promised  to  be  brought  forward.  And, 
my  loras,  I  object  upon  another  eround,  in 
the  criminality  of  which  you  are  all  ioiplicat- 
ed,  for  there  is  this  difference  between  the 
lieges  and  the  judges,  that  a  man  is  always 
presumed  innocent  till  he  is  found  guilty; 
but  the  moment  there  is  the  slightest  impu* 
tation  upon  a  judge,  he  is  presumed  to  be 
criminal  till  his  innocence  is  clearly  proved. 
A  judge  ought  to  be  like  Cesar's  wife,  not 
only  spotiess,  but  even  unsuspected ;  thiat  is 
not  tiie  case  vrith  you,  my  lords.  We  have 
the  promise  of  many  men  in  England  of  great 
respectability  who  will  bring  it  forward,  and 
you  may,  though  you  are  now  sitting  upon 
that  bench,  be  brought  to  atone  upon  your 
knees,  perhaps  with  your  lives,  for  any  infrac- 
tion of  the  laws  you  may  be  euilty  of.  My 
lords,  we  well  know  that  Cambvses  ordered 
an  unjust  judge  to  be  flay*d,  and  the  skin  of 
that  judse  covered  the  seat  of  his  successor. 
We  also  know,  that  in  the  reign  of  Alfred, 
(and  I  hold  my  authori]^  in  my  hand,  and 
the  history  of  England  will  furnish  it  to  every 

*  As  to  the  office  of  lord  justice  clerk,  see 
Vol.  10,  p.  989,  note. 

t  Sec  his  case  Vol.  19,  p.  1,  of  this  Collec- 
tion. 
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ODft)  that,  ia  one  year,  forty-four  judges  were' 
hanged  *— and  you  will  know  the  fate  of  Jef- 
ferys,  who,  thoudi  the  alow  hand  of  the  law 
could  not  overtake  him,  was  torn  in  pieces  by 
the  people.t  I  do  not  mean  to  say  that  ^ou 
are  guilty — that  remains  for  a  higher  decision 
than  mine,  at  th^  tribuxud- where  you  must 
soon  appear,  to  answer  for  those  actions 
which  ypu  have  ccHnmitted ;  but  you  will  re- 
member, that  there  will  be  at  that.dav  a.  mix- 
ture of  guilt  and  innocence— may  the  inno- 
cence appear  predominant; — ^I  dO' not  wish,  to 
be  one  or  vour  accusers  on  that  day, 

M^  lords,  the  objection  that  I  have  stated 
it  is  impossible  to  get  over,  for  that  man  is 
remarkwly  accurate, — I  mean  the  public 
proseoutory^^-and  if  it  was  not  necessary,  he 
would  not  have  inserted  it  I  expect  no 
mercy  from,  him,  neitlier  shall  I  expect  any 
thing  like  mercy  from  the  Court  in  the  situa- 
tion m  which  1  stand,  if  what  I  have  heard 
be  true. 

My  lords,  there  is  another  objection  also— 
I  need  lord  justice  deck  and  lord  Hender- 
land's  testimonies,  as  exculpatoiy  evidences : 
I  wanted  to  bring  them' upon  their  oaths  tO' 
the  bar,  but  though  it  is  the  privilege  of  an 
Englishmas — of  a  Briton  I  mean,  for  I  wish 
the  name  of  Englishman  to  be  annihilated 
in  that  of  Briton — it  is  a  privilege  granted  to 
us  by  that  constitution  which  is  so  loudly 
trumpeted  up  upon  every  occasion,  that  a 
panel  at  the  bar,  shall  have  the  same  com- 

Ssory  method  of  bringing  his  witnesses  that 
prosecutor  has,  that  has  been  denied  m^* 
The  man  whose  business  it  is  to  cite  witnesses 
said,  he  would  attend  in  court,  and  give  his 
reasons  why  he  did  not  dare  to  serve  those 
judges  with  a  citation.  It  i»  true.  I  mention- 
ed only  the  lord  justice  clerk  to  nim,  and  I 
cluu'MKi  him  to  tell  the  lord  justice  clerk 
thatT wanted  his  evidence,  and  I  anprehend, 
that  you  ara  not  competent  to  determine. 
uoon  this*  obiection.  I  have  obeyed  the  laws. 
IJbisis  not  ue  hi^di  court  of  justiciary,  inas- 
much as  it  lacks  tne  centre  stone— inasmuch 
as  it' lacks  the  piincipid  officer  of  the  court, 
and  the  man  wno  here  should  reiu'esent  the 
king ;  and  consequently  the  wording  of  the 
indictment  is  loose,  and  renders  it  null  and. 
voidL  I  have  done  my  duty,  and  I  demand 
to  be  discharged  from  your  bar  sirapliciter. 

Lord  Juttic€  CUrh. — ^What  do  your  lord* 
ship^  say  to  this  objection  ? 

Lord  aeHderlanir-*^j  lords,  the  objection 
as  I  imderstand  it,  is,  that  the  lord  justice 
general  does  not  attend  this  court,  and  it  is 
even  said)  that  we  are  not  competent  to  judge 
of  the  force  and  validity  of  that  objection* 
Why,  my  lord,  ^th  respect  to  that,  if  we  are 
not  competent  to  judge  of  it,  who  is  to  judge 

*  See  Vol.  8,  p.  196,  of  this  Collection. 

t  Not  quite  so.  Jenerys  died  in  the  Tower 
of  London :  see  the  anecdote  concerning  him 
at  the  end  of  Tutcbin's  case,  Vol.  14>  p.  1199, 
of  this  Collection.* 


of  itf  It  is  from  tlie  necesaitvp  of  th&igii  that 
we  must  judge  of  it — no  other  person  caa 
judge  of  it,  and  therefore  I  hold  that  obj^o- 
tion  to  be  null  and  void.  With  respect  to  the 
attendance  of  the  lord  iustice  general— by> 
act  of  parliament)  it  is  declared,  that  any  three 
of  this  court  shall  be  a  quorum  to  try  any  oriw 
minal,  consequently,  though  my  lord  justice 
general  is  absent,  and.  even  if  your  lordships 
and  I  were  absent,  any  other  members  of  the 
court,  provided  there  are  three,  is  a  1ml  quo- 
rum sufficient  for  the  trial,  therefore  I  am  of 
opinion  that  the  objection  should  be  repelled. 

Lord  Juttice  Clerk. — Does  any  of  your  lord* 
ships  think  otherwise  ? — I  dare  say  not.  &»» 
pel  the  objection. 

[The  objection  repelled.] 

Lord'Ju$Uce  C/er/k^^You.  will  attend  to  thcr 
criminal  libel  that  is  to  be  r»d  against  you. 

Mr.  Margarot.— Before  that  is  read^  myt 
lords,  I  claim  another  privile;^  which  is,  that 
of  having  my  witnesses  called-  over,  and  if 
there  are  any  who  do  not  attend,  I  insist — I 
demand^  I  do  not  ask  it  as-  a  favoun—I  de- 
mand it — ^you  are  on  the  seat  of  justice^  and 
take  heed  how  you  administer  that  justice— 
I  demand  it  as  my  right,  tliat  a  caption  bei 
granted  against  the  absentees. 

Lord  Eskgrove, — With  respect  to  what  Mn 
Margarot  has  said  of  his  witnesses,  I  dare  Bay 
your  lordships  would  not  hesitate  at  sending  a 
messenger  to  serve  even  your  lordships,  or 
any  man  in  the  kingdom  with  a  citation.  L 
hope  it  is  not  true,  that  the  officer  refused  to 
cite  your  lordships;  it  was  his  duty,  and  he 
ought  to  have  done  it. 

Lord  Juttice  Clerk, — Mr.  Margarot,  stand' 
up  and  hear  the  criminal  libel  read  against 
you. 

The  Indictment  read  as  follows : 

George,  &c.  Forasmuch  ajt  it  is  humbly^ 
meant  and  complained  to  us,  by  our  right 
trusty  Robert  Dundas,  esq.  of  Arniston,  our 
advocate,. for  our  interest  upon  Maurice  Mar- 
garot, merchant  inMarybone,  London,  No. 
10,  High-street,  residing  or  lately  residing^ 
at  the  Black  Bull  Inn,  bead  of  Leith  Walk,, 
barish  of  St.  Cuthbert's  and  county  of  Edin- 
burgh :  that  whereas,  bv  the  laws  of  this,  uid 
of  every  well  governed  realm,  sedition  b  a* 
crime  of  an  heinou^ nature,  and  severely  pu* 
nishable ;  yet  true  it  is,  and  of  verity,  that  the 
said  Maurice  Margarot  has  presumed  to  ooh^- 
mit,  and  is  guilty  actor,  pr  art  and  part  of  said 
crime:  in  so  &r  as,  tbersaid  Maurice  Mar- 

I  garot  having  been  named  a  delegate  by  aa^ 
assoeiation  of  seditious  people,  cafiiog.thein* 
selves  the  Corresponding  Society  of  London, 
did  repair  to  Edinburgh  with  the  wieked  and* 
felonious  purpose  of  joining  and  co-operatinr 
with  an  illegal  association  of  evil  /liMMOsea.. 

•  and  seditiouspersons,  who  originally  demned  > 
themselvea^  The  General  Convention  of  the 
Friends  of  the  People ;  but  who  have  of  late  i 
sumed  the  designation  of,  <<  the  British  o 
^*  vention  of  the  delegates  of  the  people^ 
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^sociaUid  to  obtuD  uniTersal  suffrage  and 
«<  annual  parliaments;'*  and  which  illegal 
association,  under  the  names  and  designations 
above  mentioned,  have  been  in  the  practice, 
during  the  months  of  October  and  November 
last,  as  well  as  in  the  beginning  of  the  present 
month  of  December,  1793,  of  holding  var 
nous  seditious  and  illegal  meetings,  at  a  Ma- 
sons' lodge,  or  room  in  Blackfriars  wynd,  in 
the  city  of  £dinbureh,  and  elsewhere,  to  the 
public  prosecutor  unknown ;  and  which  meeU 

f  ings,  though  held  under  pretence  of  procuring 
a  reform  in  parliament,  were  evidently  of  a 
dangerous  and  destructive  tendency,  with  a 
deliberate  and  determined  intention,  to  dis- 
turb the  peace  of  the  community,  and  to  sub- 

^  Tert  the  present  constitution  of  the  country : 
with  wluch  view  they  imitated  both  in  the 
form  and  tenor  of  their  proceedings,  that  con- 
vention of  people,  the  avowed  enemies  of  this 
country,  wno  at  present  usurp  the  govern- 
ment of  France,  and  with  whom  Great  Bri- 
tain then  was,  and  still  is  at  war :  that  the 
aaid  Maurice  Margarot,  from  his  arrival  in 
Edinburgh,  did,  as  a  delegate  from  the  said 
Corresponding  Society,  in  London,  constantly 
attend  the  ill^al  meetings  of  the  above-men- 
tioned associations,  and  did  co-operate  with 
tbem,  on  different  occasions,  and  act  as  preses 
or  chairman  of  their  meetings,  and  did  take 
«n  active  and  distinguished  part  in  their  de- 
liberations and  proceedings ;  and  that  while 
the  said  Maurice  Margarot  continued  to  at> 
tend  the  said  ille^l  meetings,  as  a  delegate, 
or  was  officiating  m  the  capacity  of  presiaent, 
as  above  mentioned,  various  seditious  and  in- 
flammatory votes  and  resolutions  were  past, 
some  of  which  he  moved,  others  of  whicn  he 
seconded,  and  to  all,  of  which  he  gave  his 
concurrence  and  approbation,  by  voting  for 
passing  the  same;  and  which  seditious  votes 
and  resolutions,  as  also  the  inflammatory 
speeches  that  were  delivered  on  those  occa- 
sions, by  authority  of  the  said  meetings,  were 
inserted  in  minutes  of  their  procedure,  taken 
at  the  time,  and  which  afterwards  by  their 
order,  or  under  their  authority,  were  publish- 
ed in  a  newspaper,  called  the  Edmburgh 
Gazetteer  of  Tuesaay,  November  86th,  1793, 
being  No.  78;  of  Tuesday,  December  5d, 
1793,  beins  No.  79 ;  and  of  Tuesday,  De- 
cember 10th,  1793,  bein^o.  80,  all  of  that 
paper;  and  were  by  that  means  circulated 
among  the  lieges;  that  the  said  Maurice 
]IAargarot  did  also,  when  attending  in  his 
capacity  of  delegate  at  the  illegal  meetings 
of  the  said  association,  utter  and  make  various 
seditious  and  inflammatory  speeches,  tendine 
to  vilify  our  present  happy  constitution,  anid 
to  withdraw  therefrom  the  confidence  and 
attachment  of  our  subjects;  and  did  like- 
wise move  resolutions  tending  to  disseminate 
the  seditious  and  unconstitutional  principles, 
by  which  these  meetings  were  actuated.  And 
particularly  the  said  Maurice  Marsarot,  at  a 
meetine  of  the  said  convention,  heldonTues- 
dfj  I9to  of  November  last  1793,  or  on  some 
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other  day  of  that  month,  in  a  Mason  lodge* 
or  room  in  Black- fnars  wynd,  in  the  city  of 
Edinburgh,  did  wickedly  and  feloniously  make 
the  following  motion,  or  one  of  a  similar  im* 
port ;  **  That  previous  to  publishing  an  address 
to  the  public,  a  committee  be  forthwith  ap- 
pointed, to  consider  the  means,  and  draw  up 
the  outlines  of  a  plan  of  general  union  and 
corporation  between  the  two  nations,  in  their 
constitutional  pursuit  of  a  thorough  parliameup* 
tary  reform."  Which  motion  or  one  of  the 
same  tendency,  having  been  ajjproved  of,  was 
passed  unanimously  by  the  said  illegal  asso- 
ciation; and  which  motion  clearly  denxm- 
strated  a  wish  and  intention,  on  the  part  of 
the  said  Maurice  Margarot,  of  propagating 
the  seditious  tenets  of  that  association  over 
the  whole  kingdom,  and  of  exciting  our  sub- 
jects in  England,  in  contempt  of  legal  au- 
thority,  to  adopt  the  same  unconstitutional 
conduct,  which  the  said  Maurice  Margarot 
and  his  associates  had  presumed  to  follow. 

And  farther,  on  Monday  the  25th  of  No^ 
vember,  1793,  or  on  some  other  dav  of  that 
month,  another  illeoal  meeting  of  the  above* 
named  association,  Held  at  the  aforesaid  Ma- 
son lodge  or  room,  in  fiUckfriars  wynd,  or 
in  some  other  place,  to  the  public  prosecutor 
unknown ;  upon  a  motion  being  made  in  the 
following  words,  or  words  of  the  same  import ; 
^'  That  in  case  the  minister^  or  any  other  mem- 
ber, bring  into  the  House  of  Commons  a  motion 
for  a  Convention  Bill,  as  passed  in  Ireland, 
for  preventing  the  people  from  meeting  ac- 
cordmg  to  their  just  risbts  b^  the  revolution, 
the  same  motion  shall  be  noticed  to  the  dele- 
gates of  the  respective  societies  immediately 
to  meet  in  convention,  to  assert  their  rights; ' 
which  motion  having  become  the  subject  of 
consideration  the  following  da^,  the  said 
Maurice  Margarot  did  then  wickedly  and 
feloniously  utter  and  make  the  following 
speech,  or  one  of  the  like  import  and  ten- 
dency :  '*  This  is  an  excellent  motion,  and  the 
event,  which  it  alludes  to,  ought  to  be  the 
tocsin  to  the  friends  of  liberty  to  assemble.  It 
seems  however  to  be  imperfect :  it  does  not 
mention  any  place  of  meetine,  neither  does  it 
specify  the  time  when  the  deleeates  are  to  as- 
semble ;  for  the  word  immediately  is  indefinite, 
and  will  not  convey  the  same  meaning  to 
persons  residing  in  different  parts  of  the 
country.  By  those  who  live  near  to  the  place 
of  meeting  it  will  be  understood,  that  they 
are  to  repair  there  next  day.  By  those  at  a 
greater  distance,  within  a  few  days ;  and  by 
those  still  &rther  ofi",  a  week  af\er  such  in- 
formation is  received.  But  the  committee  of 
regulations  have  in  their  report  an  article  of 
the  same  purport,  which,  m  my  opinion,  is 
preferable  to  our  firiend  Callender's  motion; 
which,  as  this  motion  comes  properly  under 
the  chapter  of  regulations,  I  wish  that  it 
were  referred  to  that  committee.  I  therefore 
move  that  the  report  be  read,  that  the  con- 
vention may  judee  whether  the  article  I  al- 
lude to,  sumcienUy  provides  for  the  intention 
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•f  the  motion  now  before  the  convention. 

**  I  believe  that  the  convention  will  be  con- 
vincedy  that  the  clause  of  the  report  of  the 
committee  of  regulations,  comprehends  the 
spirit  and  intention  of  citizen  Caliender's  mo- 
tiony  and  also  extends  farther,  inasmuch  as  it 
fwovides  for  a  mnnber  of  cases  equally  da^nse- 
»ous  to  liberty,  as  a  convention  bill,  it  will  oe 
fbund  also,  that  this  business  of  calling  a 
meeting  of  the  convention,  had  better  be  en> 
trusted  to  a  select  coounittee,  appointed  tor 
the  particular  purpose  of  watching  every  act 
which  may  militate  a^inst  the  rights  of  the 
people.  And  I  mamtam  that  the  proper 
place  for  this  motion  to  af^pear,  is  among  the 
regulations  of  the  convention.'' 

And  further,  on  tiie  98th  day  of  the  said 
nonth  of  November,  1793,  or  upon  one  or 
•tfaer  of  the  days  above  mentionea,  the  said 
Sle^  and  seditious  meeting  did,  aAer  dis- 
tussion  of  the  said  motion,  in  the  room  or 
Mason  lodge,  in  Blackfriars  wynd  aforesaid, 
wickedly  and  seditiously  eome  to  the  resolu- 
ion  of  the  following  import  amd  tenor.  **  That 
this  coBvendoD  consioerinff  the  calamitoas 
consequences  of  any  act  ot  the  leeislatnre, 
which  may  tend  to  deprive  the  wh<Me  or  any 
fart  of  the  people  of  their  undoubted  right  to 
meet,  either  by  themsehres,  or  by  dele^ttion^ 
to  discuss  any  matter  relative  to  tlieir  com- 
xM>n  interest,  whether  of  a  public  or  private 
nature ;  and  holding  the  same  to  be  totally 
inconsistent  with  tne  first  principles  and 
safety  of  society,  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  world,  that  we  shall  follow  the  wholesome 
example  of  former  times,  by  paying  no  regturd 
to  an^  act  which  shall  muitate  aeainst  the 
constitution  of  our  country,  and  shaU  continue 
to  assemble  and  consider  of  the  best  means 
by  which  we  can  accomplish  a  real  represen- 
tation of  the  people  and  annual  elecUon,  until 
compelled  to  desist  by  superior  force. 

'*  And  we  do  resolve^ 

''  That  the  first  notice  |[iven  for  the  intro- 
duction of  a  convention  bill,  or  any  bill  of  a 
similar  tendency,  to  that  passed  in  Ireland  in 
the  last  session  of  parliament; 

**  Or  any  bill  for  the  suspension  of  tiie  Ha- 
beas Corpus  act,  or  the  act  for  preventing 
wrongous  imprisonment,  and  against  tmdue 
delays  in  triaJs  in  North  Britain ; 

^  Or  in  case  of  an  invasion, 

**  Or  the  admission  of  any  foreign  troops 
trhatsoever  into  Great  Britain  or  Ireland— all 
or  any  of  these  calamitous  circumstances  shall 
Be  a  signal  to  the  diiierent  delegates^  to  repair 
to  such  place  as  the  secret  committee  of  this 
convention  shall  appoint^  and  the  first  seven 
nembers  shall  have  power  to  declare  the 
sitUngs  permanent,  ana  twenty-one  shall  con- 
stitute a  convention,  and  proceed  to  business. 

''The  convention  doth  therefore  resolve, 
that  each  delegate  immediately  upon  his  re- 
turn home  do  convene  his  constituents,  and 
txplgin  to  them  the  necessity  of  elecwg  a 


delegate  or  delegates,  and'  of  establniiing  tt 
fund  without  deny  a^nst  any  of  these  enei^ 

Sencies  for  his  or  their  expense,  and  that  they 
o  instruct  the  said  delegate  or  delegates  to 
hold  themselves  ready,  to  depart  at  one  hour's 
warning/' 

And  further,  the  Saad  Maurice  Margarot  did 
at  the  said  illegal  meeting,  af^r  the  aforesaid 
resolution  was  so  passed,  wickedly,  and  foio* 
niously  make  a  motion  in  the  following  words, 
or  in  words  of  a  similar  import  and  tendeacv : 
'^  That  a  secret  committee  of  three,  and  mt 
secretary  be  appointed  to  determine  the  place 
where  such  convention  of  emergency  shall 
meet :  that  such  place  shall  remain  a  secret 
with  them,  and  with  the  secretary  of  thte  con- 
vention; and  that  each  delegate  shall  at  Hxt 
breaking  up  of  the  present  session,  be  in^ 
trusted  witn  a  sealed  letter,  oontainins  tfat 
name  of  the  place  of  meeting.  This  letter 
shall  be  delivered  unopened  to  his  cotiSttto^ 
ents,  the  receipt  of  which  shall  be  acknow- 
ledged by  a  letter  to  the  secretary*  preserved 
in  Uie  same  state  until  the  period  shall  artiva 
at  which  it  shall  be  deemea  necessaiy  for  Ihe 
delegate  to  set  off-— which  motion  was  unapi^ 
mooslv  approved  of.'' 

And  further,  the  said  Maurice  Margsrrot 
did,  on  Wednesday  the  4th  of  Decenhcar, 
1798,  or  on  one  or  other  of  the  da^s  of  tbgtt 
month,  or  November  preceding,  m  aaothet 
illegal  meetins  of  the  above-ol^ed  associa^ 
tkm,  held  at  tne  aforesaid  Mason  Lodge,  of 
room  in  Blackfriai's  wynd,  or  some  othef 
place  to  the  public  prosecutor  unknown,  wick'^ 
edl^  and  feloniously  utter  and  make  ttie  folp 
lowing  speech,  or  one  of  a  sunilar  import  and 
tendency : 

^<  Your  committee  of  regulations  have  n^t 
been  able  to  bring  forwiard  the  remainder  eif 
th^  report  this  evening,  they  have  not  h«i«^ 
ever  been  idle,  they  have  been  employedf  la 
another  manner  in  your  servke.  It  hie 
been  observed  that  we  admit  spies  under  tiM 
name  of  strangers.  I  say  they  are  welcome; 
and  if  the  men,  by  whom  they  are  employed, 
were  to  come  here,  they  should  be  welcome 
also :  for  we  have  no  secrets  which  we  daore 
not  avow.  But  the  intelligence  which  I  have 
to  communicate,  will  show  that  those  who 
are  not  friendly  to  reforrti,  and  who  have  aA 
interest  in  supporting  the  existing  abuses^  are 
usln^  every  endeavour  to  put  a  stop  to  oetf 
meetings.  If  they  abide  by  law  we  are  safo  j 
for  they  cannot  deny  that  we  are  met  for  a 
legal  and  constitutional  purpose ;  but  as  tte 
people  in  power  may  take  measmtes  againtt 
us  not  warranted  by  law,  we  ought  to  be  pi^ 
pared.  I  have  in  mv  hand  the  outhnes  <5f  A 
motion  which  I  would  wish  to  propose  inn 
fhller  house.  However  I  shall  in  the  mestt 
time  observe,  that  I  am  informed  thene  am 
many  men  who  are  desirous  of  dispersing  us 
by  force,  we  ought  therefore  to  prepare  a^dtt 
suth  dispersion.  W^  have  already  Appointed 
a  secret  committee^  for  fixing  a  place  of  mecff* 
ing  OB  certain  emergfeiiciM)  aod  w^  ought  Ht 
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be  equally  well  provided  a^^nst  the  present 
Gate;  for  if  we  shall  happen  to  be  dispersed 
to-night,  how  or  where  are  we  to  rally  again  ? 
To  do  this  your  committee  suggests  a  reaolu- 
tion  to  Uie  following  e0ect;  but  which  I 
shall  leave  to  be  drawn  up  by  the  council  of 
the  table:  that  the  moment  of  any  illegal 
dispersion  of  the  present  convention,  shall  oe 
considered  as  a  summons  to  the  delegates  to 
repair  to  the  place  of  meetiilig,  appointed  for 
the  convention  of  emergency  by  the  secret 
committee;  and  thai  the  secrot  committl^  is 
instnicted  to  proceed  without  delay  to  &(  the 
place  of  meetinff.     I  hope  that  what  has 
been  already  said,  will  convince  the  conven- 
tion that  your   committee   of  regulations, 
though  they  have  pot  been  able  to  bring 
forward  their  report,  have  not  neglected  their 
du^ ;  and  il  will  convince  our  encfuies  that 
we  do  not  altogether  neglect  them,  they  will 
see  that  we  proceed  with  re{gularity»  wad  that 
^  have  an  eye  uPOn  them  while  they  have 
spies  upon  us,    I  tnerefore  move  f^r  l^ve  to 
baasL  IB  this  motion— which  motion  after- 
warns  passed  unanimousljr*'' — ^The  said  Mau- 
rice Margaret,  after  moving  the  said  resolu- 
.tion,  not  only  gave  his  assent  to  paas  tbe 
same,  but  allowed  himself  to  be  named  one 
of  the  four  ooembcrs  of  which  said  secret  oomr 
jnittee  wias  composed,  and  agreed  to  act  in  that 
capacity.    And  further,  on  Friday,  December 
6tn,  1793,  or  some  other  day  of  that  nKmth, 
the  said  iHegal  aASodiation  having  again  as- 
sembled in  a  1:00m  or  workshop  belonging 
to,  or  possessed  by  John  Laine,  wnght,  situat- 
ed in  lad^  Lawson's  yard,  souiui  si£  of  Cross 
Causeway,  in  the  parish  of  St.  Cuthbert  and 
Sheriffdom  of  Edinburgh.    The  sheriff  sid)- 
stitute  of  Edinburgh,  with  others  his  assist- 
ants, having,  in  the  discharge  of  his  duty, 
repaired  to  the  said  room  or  workshop,  with 
a  view  to  disperse  said  illegal  association, 
the  said  Maurice  Margarot,  with  others  his 
associates,  did  then  and  there  resist  the  seid 
jsheriff-substitute,  and  did  peremptorily  refuse 
to  disperse  until  forced  so  to  do :  that  on  this 
OGoasion  the  said  Maurice  Margarot  was  call- 
ed to  the  chair,  and  acted  as  preses  or  cluiir- 
xnan  -of  the  said  illegal  meeting,  a(\er  thve  ap- 
pearance of  the  sheriff  substitute,  and  in  open 
contempt  and  de&ance  of  all  legal  authority, 
vindicated  the  proceetUings  of  the  moeting, 
and  peremptorily  refused  to  leave  the  chair 
unless  compulsion  was  used :  in  consequence 
of  which  the  sherift-substitute  was  under  the 
iieoessity  of  taking  him  by  tfie  arm  and  puU- 
ii)g  him  out  of  the  chair,  and  of  using  toroe 
in  dUpersing  thexest  of  his  associates*,  that 
.this  conduct  of  the  said  Maurice  Margarot 
wj«s  highly  araravai^  by  this  circumstance : 
tJb^t  the  said  lUecd  asso<jation  had  been  the 
•very  evening  befone  disnersed  by  the  civil 
rmagislrate.    And  the  said  Maurice  Margarot 
JUM^mg  been  .apprehended  and  brought  before , 
ihny  Oavidsoi^  esq.  .shieciff  substitute  of  the 
aUce,pf  Edinburgh*  oiv the  5th  of  December, 
^7P^»  did  ia  lus  ^pronencp  emiia  declaration 


•f  that  date,  which  is  signed  by  the  said 
sherifif-substitute,  the  said  Maurice  Margarot 
having  declined  to  sign  ihe  same ;  and  wfattQi 
the  said  Maurice  Margarot  had  been  so  ap» 
pcehended,  sundry  papers  havine  been  fbiand 
m  his  possession,  or  claimed  oy  him,  the 
same  were  afterwards  inspected  in  his  pre- 
sence, by  authority  of  the  sheriff  of  Edin- 
burgh, and  two  several  lists  or  inimitories  of 
those  papers  were  made  up,  one  of  which^ 
containing  ten  articles,  is  subscribed  by  Wil« 
liam  Scot^  procurator  fiscal  of  the  county  of 
Edinburgh,  and  by  Joseph  Gerrald,  of  Uait- 
street,  BloomsjiNiry-square,  London ;  and  the 
other,  consisting  of  nine  articles,  is  subscribed 
by  the  said  WilBam  $cott,  and  by  the  sheriff, 
substitute -of  Edinburgh  as  the  said  Maurice 
Margarot  cefused  to  si^  the  same.    Which 
invemtones,  together  with  the  whole  articles 
thereof,  except  No.  1,  of  the  first  inventory* 
as  also  the  foresaid  declaration  emitted  by 
him  befi»e  the  sheriff^ubstitute  of  Edin- 
burgh; to^^ether  with  a  paper  signad  by  the 
sain  Maurice  MarfHurot,  and  by  John  Wttrd- 
law,  quoted  on  the  back,  **  Motion  of  M.  Mar- 
gsrot,''  and  signed  by  the  said  sheriff-^substi* 
tute,  as  relative  to  the  foresaid  declaration; 
9»  also  the  scroll  or  draught  of  the  minulfss 
of  the  said  general  convention,  firom  the  39th 
of  October,  to  the  4th  of  December,  179S, 
consisting  of  95  paees;  as  also  Nos.  78,  79, 
and  IK)  of  the  Eoinburgh  Gazetteer  above- 
mentioned,  being  all  to  be  used  in  evidence 
against  the  said  Maurice  Marearot,  will  for 
that  purpose,  in  due  time,  be  lodged  in  the 
hands  of  the  clerk  of  the  hieh-court  of  jus- 
ticiwy,  before  which  he  is  <»  be  tried,  that  he 
may  have  an  opportunity  of  seeing  the  same. 
At  least  tinges  and  places  above-mentioned, 
the  said  acts  of  sedition  were  committed,  and 
the  said  Maurice  Maigarot  is  guilty,  actor,  or 
art  and  part  XhereotT   AH  which,  or  part 
thereof,  beins  found  proven  by  the  veraict 
of  an  assi^  before  our  krd  justice  general, 
lord  justice  clerk,  sod  lords  commissioners  of 
iusticiary,  in  a  court  of  justiciary,  to-be  holden 
by  them  within  the  criminal  court-house  at 
Edinburgh,  upon  the  9th  day  of  Jaouery  next 
to  come,  the  said  Maurice  Margarot,  above- 
complained  upon,  ought  to  be  punished  with 
the  pains  of  law,  to  deter  others  from  com- 
mitting the  like  crimes  in  all  times  coming. 
Our  wul  is  therefore,  4cc. 

liiST  OF  Witnesses. 

1  Harry  Diuvidson.  esq.  sheriff-substitute  of 

the  .GODOly  of  Edinburgh. 
S  William  Scott,  procurator-fiscal  of  the  said 

county  of  Edinbuigb. 

3  James  Williamson,  elerk  to  the  said  Wil- 

liam Scott. 

4  Archibald  Welch,  derk  to  the  same  Wii- 

liam  $cott. 

5  Joseph  Made,  writer  in  Edinburgh. 

6  James  lyon,  iodweller  in  Edinbuigh. 

7  John  M'X>onald,  indweller  in  Edinburgh. 

8  Neil  M^Giashan,  indweller  in  Edinburgh. 
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9  AVilliam  Ross,  clerk  in  the  Gazetteer-office, 

Edinburgh. 

10  George  B^ss,  clerk  in  the  Gazetteer-office, 

Edinburgh. 

11  Alexander  Aitcbeson,  student  of  medicine, 

residing  in  Canongate  of  Edinburgh. 
•12  John  Clark,  mason,  in  Edinburgh. 
13  Alexander  Bell,  tobacconist  m  Canongate 

of  Edinburgh. 
.14  Andrew  Newton,  formerly  tobacconist  in 

Dunse,   now   residing  in  St  Patrick's- 

SQuare,  Edinburgh. 

15  Jonu  Gourlay,  watchmaker,  in  Edinburgh. 

16  Alexander  Reid,  joiner  and  cabinet-maker, 

residing  in  Edinburgh. 

17  David  Downie,  goldsmith,  in  Edinburgh. 

18  Thomas    Cockbum,    merchant,    Lawn- 

market,  Edinburgh. 

19  John  Wardlaw,  writer,  in  Edinburgh. 

SO  Samuel  Paterson,  merchant,  in  Lucken- 

booths  of  Edinburgh. 
41  John  Laing,  wright,  in  Nioolson-street, 

Edinburgh. 
S9  The  right  bon.  Thomas  Elder,  lord  provost 

of  the  city  of  Edinburgh. 
iiS  Neil  M 'Vicar,  esq.  one  of  the  magistrates 

of  Edinburgh. 
<S4  James  Laing,  one  of  the  city  depute  clerks 

of  Edinburgh. 
425  James   Burnet,   grocer,    in    Edinburgh, 

preses  of  the  society  of  constables. 
-fi6  Alexander  Frazer,  grocer,  one  of  the  con- 
stables of  Edinburgh. 

J.  ANSTftTTTHER,  A.  D. 

List  of  Assize. 

John  Grindlay,  rectifier  of  spirits,  Edin- 
burgh. 

James  Gordon,  brewer  there. 
John  Howdeu,  sadler  there. 
Thomas  Hotchkis,  brewer  there. 
5  Samuel  Gilmour,  ropemaker  there. 
James  Clark,  farrier  there. 
Walter  Smeaton,  painter  there. 
James  Mill,  tanner  there. 
James  Clarkson,  baker  there. 

10  William  Murray,  merchant  there. 
William  Scott,  plumber  there. 
Robert  Norie,  painter  there. 
William  Smith,  stabler  there. 
Robert  Armstrong,  plumber  there. 

15  Charles  Robertson,  printer  there. 

Andrew  Bruce,  merchant  there. 

Thomas  Cleghom,  coachraaker  there. 

Henry  Farquharson,  carver  there. 

John  Balfour,  merchant  there. 
40  John  Saunders,  shoemaker  there. 

John  Baxter,  glazier  there. 

James  Dickson,  seedsman  there. 

John  Wilson,  coachmaker  there. 

Robert  Young,  upholsterer  there. 
•£5  William  Ainslie,  saddler  there. 

John  Scott,  watchmaker  in  Edinburgh. 

William  Fraser,  tinsmith  there. 

Gilbert  Meason,  merchant  there. 

Alexander  Weir,  painter  there. 
SO  Henry  Murray,  perfumer  there. 

William  Marshall,  plumber  there. 


John  Brougli,  wright  there. 

David  Steimrt,  merchant  there; 

John  Young,  architect  there. 
35  William  Pirnie,  architect  there. 

James  Bryce,  painter  there. 

John  Hay,  banker  there. 

Samuel  Anderson,  banker  there. 

James  M'Leish,  bookseller  there. 
40  Robert  Burns,  architect  there. 

Macduff  Hart,  shoemaker  there. 

James  Fowler,  stationer  there. 

John  White,  merchant  there. 

Adam  Dalmahoy,  merchant  there. 
45  William  M'Lean,  merchant  there. 

Robert  M'Queen. 
Alexander  Murray. 
David  Rae. 

Lord  Justice  Clerk, — ^What  do  yoa  say  t6 
this }  Are  you  guilty  of  the  charges  contain- 
ed in  it,  or  not  guilty  ? 

Mr.  Margarot. — My  Lord,  guilt  does  not 
stand  at  your  bar  at  present. 

Lord  justice  Clerk.-^Are  you  guilty  or  not 
guilty? — ^You  must  answer  that  question. 

Mr.  Margarot, — ^I  am  not  guilty !  but  I  do 
not  understand  what  is  done  with,  the  objec- 
tion I  have  already  made. 

Lord  Justice  Clerk, — ^It  is  repelled. 
Mr.  Margaroi. — Oh!  it  is  repelled,  is  it; 
according  to  custom  ?  then  I  must  make  an 
open  declaration  of  my  intention,  to  enter  a 
protest  aeainst  the  proceedings  of  this  Court. 
Ijord  Justice  Clerk, — Have  vou  any  thing 
to  offer  as  to  the  relevancy  of  the  libel  ? 

Mr.  Margarot, — With  regard  to  the  libel, 
if  any  exactness  is  necessary  in  a  cruninal 
libel,  it  certainly  is  not  relevant,  and  here  is 
one  thing,  that  alone  is  sufficient  to  q[uash  it. 
But,  my  lord,  I  desired  that  rov  witnesses 
might  be  called  over,  in  order  that  I  might 
have  a  fair  and  free  trial,  and  that  if  any  of 
them  did  not  attend,  I  might  have  a  caption 
granted  by  the  Court ;  and  that  is  an  objection 
which  is  not  to  be  done  away  so  easily.  I 
have  not  heard  the  answer  of  the  court  to  that. 
Jjord  Justice  Clerk, — ^Have  you  any  ar^- 
ments  to  offer  as  to  the  relevancy  of  the  m- 
dictment?  if  you  have,  you  must  mention 
them  now. 

Mr.  Margarot, — If  your  lordships  will  give 
me  leave  to  state  the  objection  about  the 
witnesses  afterwards,  then  I  say,  this  libel 
states,  that  by  the  laws  of  this  realm,  sedition 
ris  a  crime  of  a  heinous  nature.    I  beseech 
your  lordship,  to  point  out  the  law  which 
makes  sedition  a  cnme,  and  also,  that  which 
,  shows  the  punishment  that  is  due  to  it    I 
understand  some  people  think  sedition  so 
well  understood,  as  not  to  need  explanation. 
I  differ  from  them :  I  say  it  is  not  merely  the 
authority  of  a  judge  that  is  sufficient;  he 
must  lay  his  finger  upon  the  law-book,  and 
point  it  out  to  the  subjects  that  they  may  know 
where  to  find  it  when  they  are  not  before  the 
tjudge.    Is  there  any  law  in  the  British  con- 
stitution, which  points   out   sedition,.,  and 
^affixes  the  punishment  to  it? 
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My  lords,  in  |mge  three  of  the  indictment 
are  these  words,  which  I  understand  to  be 
taken  from  the  Gazetteer.  **  This  is  an  ex- 
cellent motion,  and  the  event  which  it  al- 
ludes to,  ought  to  be  the  tocsin  to  the  friends 
of  liberty  to  assemble."  In  the  Gazetteer  it 
is,  "  the  friends  to  liberty"—- here  it  is  "  the 
friends  of  liberty.''  Tlierefore,  that  is  a  ^w 
in  the  indictment,  which  quashes  it  at  once. 

My  lords,  if  you  ^  according  to  justice, 
these  are  valid  objections ;  but  if  you  think 
proper  to  repel  them — if  it  is  only  to  state  an 
objection,  and  as  soon  as  stated  it  is  repelled, 
you  may  do  as  you  think  fit ;  but,  if  I  have 
not  impartial  justice  done  me,  I  will  sit 
down,  not  make  any  defence,  but  desire  you 
^  disband  the  jury  and  pass  sentence. 

Lord  Jwtice  C^rA;.— Have  you  any  thing 
Hiffiher  to  say  as  to  the  relevancy? 

Mr.  Margarvt, — ^It  is  irrelevant  in  toto. 
Then  my  lords,  again,  at  the  conclusion  of 
this  libel,  I  come  back  with  my  first  objec- 
tion— I  see  it  both  at  the  beginning  and  the 
end,  and  it  is  not  a  mere  matter  of  form — 
no  act  of  parliament  can  do  it  away,  or  if  an 
.act  of  parliament  can  do  it  awajr,  why  is  not 
the  letter,  as  well  as  the  spirit  of  the  act 
naintuned  ?  It  says  here,  all  which,  or  part 
thereof,  beins  found  proven  by  the  verdict 
of  an  assize  before  our  lord  justice'  general, 
lord  justice  clerk,  and  lords  commissioners 
of  justiciary.  It  says  so  at  the  beeinning — 
it  says  so  at  the  end.  My  lords,  this  is  an 
inaccuracy  that  cannot  be  overlooked — ^it 
must  not  be  overlooked ;  and,  as  you  thought 
proper  ta  repel  it  in  the  first  instance,  I  urge 
It  again  in  the  second,  it  is  a  flaw  in  the  in- 
dictment. There  are  three  flaws,  which  I 
think  sufficient  to  quash  the  indictment  en- 
tirely. 

lird  Juiiiee  Clerk, — ^Have  you  anymore 
objections  to  make? 

Mr.  Sdargarot, — ^No,  my  lords ;  three  are  as 
good  as  three  thousand. 

Mr.  Solicitor' General. — ^My  lords,  in  an- 
swer to  what  has  fallen  from  the  panel,  his 
objections  are  so  extravagant  as  hardly  to 
merit  an  answer.  The  only  appearance  of 
any  thing  like  a  legal  objection  is  this:  the 
gentleman  says  he  is  accused  of  sedition,  and 
calls  upon  us  to  point  out  where  sedition  is 
made  a  crime,  and  by  what  law,  and  what  is 
the  punishment  ^xed  to  it  My  answer  to 
that  IS,  that  sedition  was  made  a  crime  not 
by  any  statute,  but  by  the  common  law  of 
'  Scotland ;  and  if  the  gentleman  wishes  ibr 
authoiity,  I  refer  him  to  the  book  called 
**  Regiam  Majestatem,''  where  sedition  is 
exnressly  stated  to  be  a  crime,  and  I  would 
tell  him,  that  it  is  there  declared  to  l>e  pu- 
nishable as  treason.  That  is  in  the  oldest 
book  that  we  have  upon  the  law  of  Scotland. 
Since  that,  sedition  has  not  been  punished  as 
treason,  but  renuuned  upon  the  footing  of 
the  common  law,  punishable  by  what  is 
called  an  arbitrary  puni^ment.  As  to  a  de- 
finition of  seditioni  your    lordship   knows 


there  are  many  crimes  of  so  complex  and  so 
vague  a  nature,  that  it  is  hardly  possible  to 
give  a  general  definition  to  comprenend  them 
all.    If  I  am  called  upon  to  give  a  definition 
of  high  treason,  I  do  not  know  any  that  I 
could    give,  except  by  enumerating  all  the 
difierent  cases  of  treason ;  ur,  suppose  I  was 
called  upon  to  give  a  definition  of  falsehood  or 
forgeiy,  there  are  twenty  diffierent  kinds  of  it; 
no  definition  can  comprehend  the  whole.  So 
also,  I  imagine,  it  stancl s  with  regard  to  sedition . 
At  the  same  time,  if  a  definition  is  wanted  of 
the  crime  charged  against  that  gentleman, 
I  will  read  him  Mr.  Erskine's  definition  of  it 
in  his  first  institute :  he  divides  it  into  two 
parts,  real  sedition  and  verbal  sedition;  he 
says,  real  sedition  is  generally  committed  by 
convocating  together  a  considerable  number 
of  people  without   lawful  authority,   under 
pretence  of  redressing  grievances,  to  the  de- 
stroying of  the  public  peace.    Then  he  says, 
generalsedition  is  inferred  from  the  convoca- 
tion of  a  number  of  people  without  lawfiil 
authority,  tending  to  disturb  the  peace  of  the 
community.    Is    not  this   the  very  crime 
chained  aeainst  this  gentleman  ?  if  there  was 
any  &wful  authority,  the  gentleman  will  tell 
us  what  it  is.    Can  there  be  a  doubt,  that  if 
the  facts  stated  in  this  indictment  be  true, 
they  not  only  tended  to  disturb  the  peace  of 
the  country,  but  to  subvert  the  constitution  of 
Great  Britain.    Therefore,  taking  the  charge 
as  it  stands,  there  cannot  be  a  doubt  wiUi 
any  one   of  your  lordships,  that  it  does 
amount  to  a  charge  of  sedition,  and  Uiat  se- 
dition is  a  crime  punishable  by  the  law  of 
this  country.    If  there  is  any  other  country  in 
the  world,   where  sedition  is  not  made  a 
crime  by  the  common  law,  I  wish  these  gen- 
tlemen, next  time  they  hold  British  conven- 
tions, would  meet  in  that  country,   for  in 
Scotland,  I  will  assure  them,  there  is  a  law 
to  punish  them. 

Mr.  Margarot.-^My  lords,  I  hold  in  my 
hand  a  definition  of'^  Mr.  Erskine's  a  little 
differing  from  what  the  gentleman  has  read ; 
he  says,  **  it  consists  in  raisinj;  commotions 
or  disturbances  in  the  state ;  it  is  either  verbal 
or  real.  Verbal  sedition  ur  leasing  makine, 
is  inferred  from  the  uttering  of  words,  tend- 
ing to  create  discord  between  the  king  and 
his  people ;"  and  I  think  it  is  that  gentleman 
who  is  guilty  of  sedition,  inasmuch  as  he 
seeks  to  alienate  the  hearts  of  the  subjects 
from  their  sovereign  He  says,  *'  it  was 
iformerlv  punished  by  death  and  the  forfeiture 
of  goods,'  but  now  either  by  imprisonment, 
fine,  or  banishment,  at  the  discretion  of  the 
•judge.''  Now  it  seems  to  me,  that  that 
cannot  be  the  sedition  which  this  gentleman 
means,  for,  if  I  understand  rightly,  the  sedi- 
tion I  am  charged  with  is  something  like  that 
of  Messrs.  Muir.  Palmer,  and  Skirving.* 
Now  if  their  sedition  had  been  the  sedition 
that  is  meant  here,  they  would  have  been 

*  See  these  cases  in  tbi3  volume,  anii.     ' 
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out  It  111MI9  liviQg  under -Ibe  British  coDstitu- 
tioi^  ft  light  to  exwiine  that  constitutkiDy 
aad  tp  m^y  I  am  told,  that  it  is  the  finest 
iftstitution  in  the  world*  and  yet  I  it^  my 
podcet  emptied  daily  with  taxes:  I  fed  my 
JubertiBs  taken  away  one  after  another;  and 
yet  I  must  not  meet  with  ray  neighbours  to 
th<(  number  of  twelve^  to  disQuas  Uiose  iiyu- 
ries  that  I  daily  feel,  and  to  inquire  ailer  the 
meana  of  obtaining  redress,  but  immediately 
com^  a  crown  lawver,  daps  the  word  sedn 
4ion  upon  it^  and  I  am  punished.  Then 
another  man  is  chaiged  with  sedition-^My 
ease  is  brought  forwaid  as  a  preoedent»  and 
tbereA»re  he  must  be  punished  in  the  samie 
wny.  I  eaor,  my  lord,  if  every  artide  in  tins 
libel  is  poofedff  it  ledounds  more  to  my  ho* 
nour  than  aciy  thing  else :  it  shows  me  the 
friend  of  ray  qtecies ;  it  shows  me  the  friend 
of  my  country ;  it  shows  that  I  have  done 
my  duty  as  a  good  citiaen ;  that  I  have  en- 
4(^v«um  to  procure  that  for  every  one  of 
my  fdlow-sul^ects  that  it  is  our  right  to 
^i^y;  that  i  do  not  wish  to  eiyoy  a  single 
thing  alone,  meitber  place  nor  pension ;  that 
I  do  not  wish  to  eiyoy  an^  thidsig  exdusively, 
but  I  seek  a  MStitution  of  our  nghts,  a  reno- 
vation of  our  oonttitutiony  as  it  is  aaid  heve, 
by  univonal  suflrage  and  annual  parliaraaits« 
My  lords,  perkiSps  your  memories  may 
fail  you,  for  it  is  some  time  back  when  Mr. 
Pitt,  U  tho  Thatohed  House  tavern,  being  a 
young  man,  roakii^  his  debut  in  parliament, 
n  youn^  palviot  making  his  entsee  inio  tiie 
W9nd,  insisted  upon  a  rdbnn.  It  was  then 
highly  oonstitutiond.  My  lords,  I  have  in 
my  hand  a  resolution  entered  into  at  the 
Thatohed  House  tavern,  on  the  16th  of  May, 
17dft:  ^At  a  numerous  and  respectable 
meeting  of  members  of  parliament,  friendly 
to  a  oonstilutional  refoimation,  and  of  mem- 
bers of  several  committees  of  counties  and 
dtie»."  Here,  gentlemen,  ynu  see  delegates, 
here  you  see  a  conveotion,  though  a  conven- 
tion is  nothing  new  in  Soodand ;  because  you 
have  had  tiie  borough  reform  convention, 
and  the  lord  advocate  is  hirasdf  upon  ^t 
list  My  leids,  at  the  Thatched  House  tar 
vem  were  present  the  duke  ^i  lUchmond, 
lord  Sun^y,  lord  Mahon,  the  lord  mayor. 
Here  you  see  amongi&t  Ihem  the  first  rauni- 


punished  by  banishment  wd  notbytnm- 
portation;  and  therefoije  4hve  nuist  be  some 
trifling  mistake  in  that,  my  lords.  Now  it 
says  here,  "  for  preventing  riots  apd  tu- 
mults it  is  enacted,  tliat  if  any  persons  to 
the  number  of  twelve  sbaU  assemble,  and 
being  required  by  a  manstrate  or  constable 
to  fhsperse,  shall  nevertbdess  continue  to« 
gether  for  an  hour  after  sudi  command,  the 
personsdisobeying  shall  suffer  death.''  There* 
fore  that  cannot  be  the  sedition  that  I  am 
charged  with,  for  the  indicteent  only  pre<- 
tends  to  know,  what  I  am  sure  the  Ahnightgr 
never  commissioned  the  lord  adwooaHe  to 
inauire  into,  namely,  our  secret  intentions. 
I  did  not  know  before  that  there  was  an  io- 
<|uisition  in  Scotland,  and  lh«t  be  was  gnmd 
inquisitor;  £v  certainly,  otherwise,  the  minds 
of  the  people  are  only  to  be  gslheied  Aom 
their  behaviour. 

«  My  lords,  these  nieetingp,  I  will  maintaio* 
were  legd  in  tfaestridteat  sense  of  the  wnid ; 
fiMT  the  claim  of  rights  entitles  the  people  to 
petition  parUament  J  and  it  is  impoasiUe  they 

^  could  petition  parliament  without  meeting. 
The  general  will  cannot  be  cdlected  as  you 
collect  taxes  from  door  to  door.  Good  God  \ 
what  is  become  of  the  ooaetitutlen  that  you 
trumpet  up  so  much,  if  you  give  us  the 
name  and  take  away  the  essence?  if  the 
poople  are  net  to  meet  to  examine  their 
rights,  and  firoceed  upon  their  rights. 

My  lords,  there  is  not  one  so  barefaced, 
as  to  pretend  to  deny  our  right  to  f«tition 
or  address  the  king.  The  lord  advocate  him- 
self has  acknowledged  that  it  ,is  our  right. 
He  himself  is  a  reformer,  and  has  heU  sedi- 
tious meetings  as  well  as  we ;  but  then  in- 
deed he  brings  forward  a  curious  reason: 
when  the  lora  advocate  is  out  of  ]>lace,  rn- 
fi>rm  is  proper ;  when  in  place,  it  is  l^^y 
improper;  and  that  is  the  doctrine  ofMr. 
Pitt.  Because  we  are  poor,  it  is  sedition  in 
us:  but  when  your  county  meetings  are 
held,  it  is  no  lonser  sedition,  but  it  is  a  thing 
that  is  authorizea.  As  long  as  they  thouebt 
we  were  not  sufficiently  fiMraaidable,  and  that 
there  was  no  danger  of  opening  the  eyes  of 
the  people,  so  long  did  justioe  nod ;  zM  she 
only  awoke  when  every  man,  hearing  so 
much  tdk  of  the  constitution,  begvi  to 
examine  what  that  constitution  wea.  And. 
to  be  sure,  it  is  a  qurious  fiction  in  law  (and 
you  have  a  great  many)  by  whj^  our  bsppy 
constitution  has  wiseljv  guarded  the  pnsae* 
cutor  for  the  crown;  by  which  meaos  Hm 
subject  mav  at  any  time  be  oppsessed  fuid 
persecuted  d^  the  officer  of  the  crown,  and 
he  can  obtain  no  damages,  no  redress  what- 
ever. Happy  if  he  gets  off,  happy  if  his 
sentence  does  not  come  out  of  the  pocknt  of 
a  minister  of  state.  My  lords,  our  tianaac- 
tions  have  been  leg^l.  The  illegal  actions 
have  been  entirely  on  the  part  of  our  prose- 
cutors. We  have  experienced  the  fitte  of 
general  warrants,  we  have  experienced  the 
fate  of  a  jBtate  in^pnaitioii.  Good  God!  has 


dpal  officer  in  Eiwland,  the  load  mayor,  sir 
Watfcin  Lewes,  Mr.  Duncomb,  air  Cecil 
Wray,  Mr.  Brand  HolUs,  Mr.  Withecs,  the 
•hon.  William  Pitt,  whom  I  mean  to  adduce 
m  an  meulpatory  evidence,  ii  nven  the  forms 
of  justioe  aie  allowed  me-*the  rev.  Mr. 
Wj^l,  m^jor  Cartwright,*  Mr.  John  Home 
Tooke,t  sidermwi  Wilkes,t  Dr.  Jebb^  Mr. 

«»  See  the  case  of  Danid  Holt  for  a  )^^9 
^^l  Vol  S8,  p.  A 198. 

t  See  his  Uial  lor  a  seditimis .  Ubeily  4i«<c 
Vol.  30,  p.  <)5l,  of  this  Collection,  and  his 
trial  for  htth  to^ason,  a*  b.  1794,  pMf. 

]:  SeiB  lus  jQBflCis  in  Vd.  X9f  of  tbb  Coir 
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Chuitfatn,  Mr.  Frosty*  &c.  &c.  afi  men  of 
Jwning,  who  wiell  knevr  what  th^  cottstitti* 
tion  of  this  country  is,  and  what  it*  oo^t  16 
be — men  who  required  not  to  botoloilfeMI 
waa  sedition  and  what  not^^men  who  wddd 
not  h«^e  risked  themseWes  if  they  had  not 
known  that  they  were  uj^on  eonstitutioBal 
ground,  and  they  resolvo,  *'  That  the  motion 
of  the  hon.  William  Pift,  on  the  rth  inBtant> 
for  the  fR>pointanent  of  a  oomniitle^  of  the 
House  or  Comtnons,  to  inottip^  Mo  the 
stirte  of  the  representation  or  die  people  of 
Grest  Britain,  and  to  repoi^Hie  dame  w  the 
House ;  and  also  what  steps  H  might  |ke  nc^ 
cessary  to  take,  having  bc^n  defeaii^  bv  a 
notion  for  the  order  of  the  da^''*^which  is 
somethhig  sinrilar  to  your  repelling  an  objc^-*- 
tton  of  the  pamel,  as  soon  ad  iff  is  steten — 
**  having  beki  defeated  by  a  esotion  lor  tht^ 
order  or  the  day,  it  is  bec^onte  itfdrspensably 
necessary  that  applieation  shouldf  be  made  to 
parliainent,  by  petitions  from  the  collectit^ 
Dody  of  the  people  in  their  respectsve  dis- 
tritttSh'^  They  were  not  to  peur  into  ^ 
Houses  ei^  tfillk^  of  pi^titibns,  buv  as 
muDf  pentioAs  ffom  as  many  districts  as 
they  ootdd  cOlfect  together,  <'  te^utestiA^  A 
ei^iantial  re(bftnatk>il  of  the  Cottunoi&d 
tkfme  of  PorHafnent. 

^  Besohed  imaliinioti^y,  ThM  tbhf  m^t^ 
itt^  oonstAttiNj^  thttt  «k  jgiMhH  fitM>liea!lion, 
bv  the  collective  body  Of  the  people,  to  the 
Housfe  of  CoMMnons,  canndt  bef  made^  before 
the  clobe  of  the  phi^senf  sesston^,  is  df  opt'^ 
Aseff  tlttt  <he  saise  of  ^e  pedpte  should  h6 
taken.''  And  how  is  IhO'^n^  of  Ibe  pei^ple 
to  be  ttMm.  I  wonld  aUB  tlM  foartkicr  ^ntKe- 
ifM»of  the  law,  9f  they  ttve  not  donteHed  f 
•^Wbo  iis  ter  take  the  stttfiie  of  the  people^  if 
il  is  to  be  ddne  by  gding  round  fma  ttOA  to 
man,  and  if  twelve  fbnn  «  ^itk)ue  ttieeto 
kig,  H  will  come,  by-apd-hi^,  peiHi^e'  to  two 
or  three,  and  it  will  be  dBngerous  for  one 
Aeighbonr  to  speak  to  another  is  t(ie  sffeet, 
ct  any  where  else  ihd«ed,  **  that  the  sense  of 
the  people  should  be  talnsn  stt  such  times  as 
Biay  be  convenient  do^lhg  this  stnnmer,  in 
Older  to  lay  their  several  petitions  befote 
fartiament,  early  in  the  next  session,  with 
their  proposals  fbr  a  parliafflentlo^  reformat 
tiony**~^bserve  this,  then  of  6coti«nd!-- 
Obeerve  this,  Britons !  "  wifliout  t^hkh,  nd- 
ther  the  liberty  of  the  nation  ean  be  pre* 
served,  nor  the  permanence  of  a  Wise  and 
virtuous  administratien  can  be  sectu^,''  and 
I  appeal  to  you  all  whethet  there  is  nbt  truth 
and  sound  doctrine  in  it,  ^'  may  receive  that 
ikmple  and  mature  discussion  Whidi  so  tno^ 
nentous  a  question  demands.* 

My  lords,  it  seems  to  Imvti  been  in  the 
year  lt8«  a  vety  laudable  and  a  VeJy  consti- 
tntional  Ihing  to  assemble,  to  pseet  tb  con- 
aider  of  the  grievances,  and  to  pton  a  meUiod 

*  See  his  trial  ibr  seditions  wovds.  VoL 
49,  p.  471  ^f  this  Colleaion. 


by  which  thev  weM  to  be  redressed.  In  the 
year  ITW,  when  the  very  man  who  planned, 
who  iirst  suggested  this,  who  encouraged  the 
people  thereto,  imder  his  reien,  I  may  call  it, 
for  he  is  the  guide  of  the  hehn— the  gnkle  in 
the  cabinet,  while  he  is  in  absolute  power ; 
thai  shall  be  considered  as  sedition  which  he 
himself  first  set  on  foot,  in  order  to  procure 
himself  that  birth ;  and,  now  he  has  got  it, 
he  has  alto^ed  his  sentfments-«-How  rid^- 
IMS  for  a  crown  lawyer  to  attempt  to  impose 
upon  a  court  of  justice ;  or  for  any  man  to 
Mppott  such  imposition,  that  what  was  con- 
stitutienal  in  1782,  should  be  criminal  in 
f7ff*.-^FdIow-citizens,  and  I  fear  not  to  call 
yon  by  that  liamle — we  are  fellow-citizens  of 
one  society.  By  the  word  citizen  I  mean  a 
hffe  man,  a  Wstsi  enjoying  all  the  rights  and 
aH  the  ^mleg^s,  ana  paving  his  quota  to- 
wards all  the  expenses  of  society;  I  say  it  is 
aft  insolent  attempt  upon  your  understand- 
ings, to  ^ndedvour  to  persuade  yon  that  that 
WMcn  wa6  constitutional,  that  that  which 
tris  ri^ht,  that  that  which  was  justifiable  in 
t78Y  «nro«dd  be  criminal  in  t794.  It  is  tme 
that  an  Enj^sh  jury  has  sent  to  prison  a  man 
fe#  oniy  reprinting  those  resolutions,  fio)^ 
I  Mnk  his  name  is,  the  printer  of  the  New- 
81^  Jotimal,  for  reprimting  in  his  papef^ 
wfeidh  pays  a  daily  tax  to  government,  Vastk 
#hi<^  the  person  to  whom  he  pays  ihe  tax  was> 
the  aathov  of.*  Thus  y<m  see  how  cfowtt 
lawyers  pervert  the  eonstitutkm.  With  higb 
sounding  words  they  disguise  the  most  inno-- 
cent  fkcts ;  iStev  sport  with  the  fives,  and 
^rtfh  that  whidi  ought  to  be  infinitely  mom 
Aestf  ^aen  their  tfveaiL-^ith  the  liberties  of 
his'  fiuyesiys  8td>jeetl  Men  who  feei  wranga 
eannot  foel  them  without  some  degree  of 
iertmony,  and  when  those  wronga  are  rcK 
peated,  Uns  acrimony  must  increase  *  and 
these  wrongs  are  done  them  in  the  king** 
name ;  but  it  is  not  the  king,  it  is  his  ser- 
vaMs  who  m^e  use  of  his  name ;  his  sedi- 
tions servants  who  separate  the  king  from  his 
people.  My  Imds,  I  know  my  doom.  I  am 
a  willing  and  an  already  devoted  victim.  I 
have  made  objections,  those  objections  have 
been  repelled.  I  shall  insi^  presentiy  on  tiie 
calling  over  of  my  witnesses.  I  shall  then 
demand  a  caption  against  such  as  do  not 
M^ear.  If  my  just,  mv  legal,  mv  constitu- 
fK>nal  demimds  afe  repelled,  1  will- sit  down; 
I  will  beg  the  gentlemen  of  the  jury  not  to 
gji«re  themselves  any  farther  trouble;  Twill 
protest  against  the  proceedings  of  the  Court, 
and  beg  of  them  to  pass  to  sentence;  which 
I  know  it  will  be  no  difficuH  matter  for  them 
to  do. 

Lord  F«nifer/rtfitf.— My  lords,  we  are  cftBed 
upon  to  decide  npon  the  relevancy  of  this  in-* 
dictment,  which  charges  in  the  mtiot  propo* 
sition,  that  the  crime  of  sedition,  in  this  and 
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*  Not  so;  see  the  note  to  the  case  of 
Daniel  Holt,  Vol  2?,  p.  1198  6t  this  Col- 
lection. 
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every  other  well  governed  realm,  is  a  crime 
of  a  heinous  nature,  and  severely  punishable. 
And,  my  lord,  the  first  part  of  it  (to  which  it 
might  be  sufficient  to  confine  myself  at  pre- 
sent) charges  that  this  society,  calling  them- 
selves the  mitish  Convention  of  Delegates  of 
the  People,  met  under  the  pretence  of  reform, 
that  it  was  of  a  dangerous  and  destructive 
tendency,  and  was  with  the  deliberate  and 
determined  intention  to  disturb  the  peace  of 
the  community,  and  to  subvert  the  present 
constitution  of  the  country :  and  that  this 
gentleman,  Maurice  Margarot^  did  take  an 
active  and  distinguishing  part  in  their  delibe* 
rations ;  and  consec^uentfy,  that  he  took  an 
active  and  distinguishing  part  in  the  deli- 
berations of  a  society,  met  with  a  determined 
purpose  to  overturn  the  constitution ;  that  is 
the  charge,  true  or  false  it  is  not  our  province 
at  present  to  inquire,  that  must  be  left  to  the 
jury.  The  criminality  does,  to  be  sure,  con- 
sist in,  that  they  met  with  a  determined  pur- 
pose to  overturn  the  constitution ;  and  the 
jury,  when  they  come  to  decide  upon  it,  must 
take  into  their  view  the  several  thmgs  charjged 
in  this  indictment,  relative  to  this  meeting. 
As  to  the  form  that  they  assumed,  how  far 
that  was  necessary  to  obtain  a  reform  in  par- 
liament, it  is  the  province  of  the  jury  to  in- 
quire ;  and  under  all  the  circumstances  of  the 
case,  to  lay  their  hands  upon  their  heart,  and 
upon  their  great  oaths  to  say  what  was  the 
purpose  of  that  meeting,  according  to  the 
^cts  before  them.  My  lord,  if  that  is  made 
out,  which  is  the  charge,  and  in  considering 
the  relevancy  I  am  bound  to  hold  the  charge 
as  proved,  tnere  cannot  be  a  doubt  that  it 
amounts  to  sedition.  I  say  it  approaches  to 
high  treason;  and  I  find  in  \he  cases  tried  in 
England,  in  1745,  as  appears  from  Judge 
Foster's  report,  the  charges  laid  a^nst  the 
prisoners  were  very  little  different  from  those 
contained  in  the  present  indictment.*  It  ran 
in  these  terms :  *'  Also  devising  and  as  much 
as  in  them  lay,  most  wickedly  and  traitorously 
intending  to  change  and  subvert  the  rule  ana 
government  of  this  kingdom,  duly  and  hap- 

I)ily  established  under  our  present  sovereign 
ora  the  king,  and  also  to  depose  and  deprive 
our  said  present  sovereign  lord  the  king  of 
his  title,'' and  so  on.  Now,  m^  lord,  the 
chaige  is,  that  the  purpose  of  this  meetinj; 
was  to  8u))vert  the  constitution ;  and  if  it 
was,  where  can  the  doubt  be,  that  it  does 
amount  to  sedition  i  My  lord,  the  gentleman 
requires  a  definition  of  sedition.  My  lord,  I 
leave  it  to  the  sense  of  every  man  who  hears 
me,  if  an  intention  to  subvert  the  constitution 
of  a  country  is  not  sedition.  In  matters  of  cri- 
minal law  you  must  go  by  the  understanding 
and  the  sense  of  mankind,  and  in .  this  in- 
stance particularly  the  jury  are  to  determine 
upon  the  law  as  well  as  the  fact. 
My  lord,  with  respect  to  sedition,  it  is  of 

*  See  the  iadictment  in  the  case  of  Francb 
Towiiley,  Vol,  19,  p.  333  of  thisCollectipn. 


various  kinds ;  no  doubt  its  general  tendency 
is  to  resist  and  undermine,  or  attempting  to 
resist  and  undermine  the  constitution  ot  the 
country,  and  subvert  the  supreme  power  of 
the  state.  It  mav  either  be  of  a  public  or  a 
private  nature.  When  of  a  private  nature,  it  is 
directed  against  matters  of  a  private  life,  it 
may  be  in  direct  opposition  to  acts  of  par- 
liament, with  respect  to  inclosures,  division 
of  commonalties,  turnpikes,  and  so  on.  But 
of  a  public  nature  is  the  crime  which  is 
charged  against  this  gentieman :  an  intention 
to  subvert  the  constitution.  My  lord,  sedition 
mav  be  attended  with  tumult  or  without: 
with  rising  in  arms,  or  without  rising  in  arms. 
My  lord,  sedition  of  a  public  kind,  is  as  va- 
rious as  the  ingenuity  of  wickedness  can  sug- 
gest It  may  be  committed  bv  words,  by 
writing,  by  painting,  by  medals,  by  allegories, 
by  actions,  by  false  insinuation,  by  false  ar- 
gument, by  tumult  and  insurrection,  by  mobs, 
by  cabals,  by  open  and  secret  meetings ;  by 
conspiracies  and  by  conventions.  If  the  jury 
are  satisfied  in  their  minds  that  the  intentioit 
of  this  is  to  overturn  the  coostitution,  it  is 
sedition.  My  lord,  it  was  said  that  there  was 
no  law  aeaunst  this.  As  to  tiiat,  my  km), 
every  welT-resulated  government  roust  make 
it  sedition ;  because  otherwise  society  could 
not  exist.  It  always  has  been,  and  must  re- 
main a  common  law  crime,  and  must  be  pu- 
nishable bv  common  law. 

My  lord,  having  said  so  much,  I  think 
there  can  be  no  doubt  that  the  libel  is  rde- 
vant.  The  panel  is  at  liberty  to  state  what 
he  pleases  in  his  defence.  To  insist  it  was  for 
a  partial  reform  by  legal  means,  and  that  no- 
thing else  was  meant  by  this  extraordinary 
guise  that  this  convention  took  upon  them- 
selves to  assume,  the  juiy  will  upon  tha 
whole  judge  whether  his  defence  or  whether 
the  charge  is  relevant.  In  the  mean  time  it  is 
my  humole  opinion  that  it  is  relevant. 

Lord  Eskgrove, — ^My  lord,  as  to  the  crime 
of  sedition,  I  caniK)t  read  the  indictment,  nor 
I  think  any  body  else,  and  say  that  if  this 
man  was  concerned  in  holding  these  meetings 
for  the  purpose  of  disturbing  the  peace  of  the 
community,  and  subverting  the  constitution 
of  the  country,  that  that  is  not  the  crime  of 
sedition.  My  lord,  it  is  not  the  province  of 
such  men  as  these,  to  take  upon  themselves 
the  amendment  of  the  government.  The  in- 
tention of  their  meeting,  thejr  say,  was  to  ob- 
tain universal  suffirage;  or  in  other  words, 
to  establish  that  every  man  living  in  this 
country  is  to  have  a  vote  to  choose  a  repre- 
sentative in  parliament ;  a  thing  that  never 
did  obtain,  and  that  does  not  now  obtain, 
and  never  can  obtain  in  this  country.  But, 
my  lord,  it  seems  that  if  an  act  should  take 

J>lace  for  the  purpose  of  suppressing  such  il-' 
egal  meetings,  tnat  this  is  to  be  their  tocsin, 
and  their  alarm-bell  for  the  purpose  of  meet- 
ing, when,  where,  or  how,  is  to  be  kept  a 
deep  secret — ^it  is  not  to  be  divulged  eipen 
among  themselves;  but  it  was  to  be  confiiMd 
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^  tlii^  gemtem^A,  and  two  ^  tbr^e  iqore* 

IprhQ  WW^tQ  call  a  cpnye^Atiox)  of  ^wu^rg^a^y 
aii4  ^W  wcsr»  Iq  oomnu^  to  a^sembl^  8MA<1 
%o|  W  obev  such  1^1,  if  it  should  pa^s. 
I^y  Iprd,  if  the  chturg^  ia  ibis  iudictioeot  are 
prQnedy  i^  is  impossibly  to  d^ny  my  as»^v^^ 
ibu  t^y  do  in&r  th«  crim  or  stisduiou.  I 
am  of  opinioD  that  this  libel  is  rele^vaoUy  laid, 
I  simtt  be  9](p4$edipgly  happy  if  Uiis  giootle- 
inaa  i^  ihund  ionocent;  mtXi  that  Ue$  with 
ttiue  jiy7y  a^d  not  with  us. 

JifJi  Smtiiif9'r—My  lord,  the  q^^sAioa  t\i«t 
is  pqlw  uuder  our  consideration  is,  whejtber 
this  lib^  ifi  relevant  to  iufer  the  pains  of  law. 
Andy  my  lord,  it  has  been  so  fully  discusi^, 
not  oiniy  al  this  time^  hut  upon  the  occsr 
aion  of  a  very  late  trial,  thajt  it  is  perfectly 
iMUMcesevy  u>  eo  over  the  ground  «ig»in  that 
i^  b^n  alrea^  ^ne  over.  But,  my  loxdy 
in  Uus  case  the  mdictment  stat«,  that  a  mo- 
^nn  wa9  made  upon  which  the  JP^^  s»ys, 
^  thi»  is  an  excellent  motion.  The  event 
which  it  alludes  to,  ought  to  be  the  tocsin  for 
ihe  fiends  of  liberty  to  assemble."  M^  lord, 
this  is  a  very  iU-chosen  word.  Whal  is  this 
tocsin  i  It  18  an  Instrument  made  use  of  by 
fh0  people  in  France  to  assemble.  It  Is  bor- 
rowed from  a  pls^  from  which  I  would  wish 
lo  hprcow  very  little.  For  what  purpose 
are  they  to  assemble?  They  say  to  assert 
thmr  eights.  Qy  what  means?— Can  any 
V^u  he  at  a  loss  to  make  the  answer?*-By 
violence  and  outrage,  and  no  other  internre- 
taAion.can  be  given  to  it.  My  lord,  after- 
wards  a  proposal  is  made  for  a  sealed  letter 
to.  be  given  .to  the  delegates,  which  was  not 
to  be  opened  till  a  certain  period :  like  an 
order  that  is  sometimes  given  to  ships  when 
they  wl,  that  they  are  not  to  open  their  in- 
afcructions  till  they  come  to  a  certain  latitude ; 
imd  the  meaning  is,  that  those  instructions 
ahall  not  be  known,  (or  fear  they  should  be 
pieesentBd.  There  can  be  ^o  other  reason ; 
and  yet  they  afterwards  say,  we  make  no  se* 
ereks  of  any  thing.  Then  there  is  a  resoiu- 
timv  that  this  convention,  considering  the 
calamitous  consequence  of  any  act  of  the  le- 
gislature, which  may  tend  to  deprive  the  peo- 
ple of.  their  undoubted  right  to  meet,  declare 
nefore  God  and  the  world,  that  we  shall  follow 
the  wholesome  example  of  former  times,  by 
paying  no  regard  to  any  act  which  shall  mi- 
lit^  against  the  constitution  of  our  country. 
is  not  oiis  declaring  that  they  will  oppose  the 
legislature  itself?  My  lord,  it  does  not  re* 
^mre  a^y  proof  of  its  being  sedition.  Then, 
my  lord,  among  other  cases  of  emergency,  in 
amioh  they  were  to  meet,  it  is  mentioned,^ 
f^  or  in  case  of  an  invasion.''  My  lofd,  for 
phat  purpose  were  .they  to  meet  privately,  in 
nase  of  an  invasion?  The  legtalature,  the 
•leeutive  part  of  government  is  to  look  after 
abat.  J&very  man  mustfoel  what  they  meant: 
that  they  should  assemble  the  delerates  ^Uh 
gjsthsr  at  a  partkular  time,  and  all  at  one 
4imm  itiey  should  meet,  i^  case  of  an  invasion. 
Mydnnlyl^ve.my  apntimwitavery  fidly  this 
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day  pe'nnigibt  uppn  the  same  queation,  and  I 
have  not  altered  theip,  but  feel  them  strongec 
and  stronger.  I  am  sorry  to  see  so  many  ex- 
amples brought  before  us,  and  I  hope  there 
will  be  but  few  more;  I  am  of  opinion  theft 
t)ie  libel  is  relevant 

I/;)rd  Vufuinnan, — ^My  lord,  the  on^  ques^ 
tion  at  present  for  our  consideration  is,  wW 
ther  the  libel  is  relevant,  and  is  laid  pjmperly. 
My  lord,  the  ms^or  proposition  states  the 
cnme  of  sedition ;  tP,e  minor  pxoposition 
specifies  a  variety  of  circumstances,  which,  if- 
tney  come  up  to  the  crime  of  seditk>n,  the 
libel  Fs  relevant ;  and,  my  lord,  I  have  hut 
one  doubt  upon  this  subject;  and  that  is, 
whether  in  some  of  these  particulars  it  is  any 
thiujg  short  of  the  crime  of  high  treason ;  but 
I  thmk  that  it  amounts  to  sedition,  there  oao 
l^e  no  doubt ;  and  I  think  that  the  ordinacjt 
interlocutory  ought  to  be  pronounced. 

Lord  Abercrwnbie.-'My  lord,  in  this  case, 
as  to  the  objections  to  the  relevancy  it  is  the 
province.of  the  jury  to  inquire  into  the  iacte 
charged ;  and  if  those  facts  are  brought  home 
to  this  panel, — ^particularly, the  resolutions, — 
if  they  are  brought  home  to  him,  I  think  the 
necessary  conclusion  is,  that  he  is  guilty  of 
the  highest  species  of  sedition  that  can  pos- 
sibly bo  committed.  I  am  of  opinion  that  itie 
libel  ought  to  be  found  relevant 

Lord  Juiticc  Clerk.'^My,  lords,  I  think  it 
very  unnecessary  to  add  any  thing  tp  what 
your  lordships  nave  said;  out  I  think  any 
man  who  knows  any  thing  of  the  law  of  Sco^ 
land ;  or  that  has  the  least  understanding, 
must  think  that  the  one  hiUf  of  what  19, 
charged  here,  if  true,  does  amount  t9  sedition; 
and  therefore  I  have  no  doubt  in  pronouncing 
the  ordinary  interlocutory,  that  the  libel  3 
found  proven  to  the  knowledge  of  an  assize  is 
relevant  to  infer  the  pains  oflaw  which  the 
jury  will  attend,  is  only  an  arbitrary  punish^ 
ment,  and  allowing  the  panel  to  prove  aU 
iacts  and  circumstances  that  may  tend  to  ex*, 
culpate  or  alleviate  his  guilt. 

Mr.  Aforgnroe.— My  lords,  I  may  now  put 
in  my  former  claim,  of  having  my  witnesa^a 
called  over. 

Idird  Jtutic0  ClerL — Surely  both  prosecu- 
tor and  panel  ought  to  see  that  their  wit- 
nesses are  all  here.  Let  the  macer  go  now 
and  see  if  they  are  here. 

Mr.  Margarof.  —  And  likewise  that  tlie 
Court  and  tus  people  at  large  mi^  be  informed 
the  reason  why  I  hi^ve  not  the  privilege  oi 
lutving  you  as  an  exculpatory  evidence,  in 
consequence  of  the  fear  of  the  messenger  to 
deUyer  such  a  summone  to  you;  that  is  » 
thing  proper  to  be  known. 

Lord  Juttice  CUrk.—li  you  have  any  thing 
that  it  is  necessary  for  me  to  prove>  you  shall 
have  the  benefit  of  my  testunony,  and  you 
shall  not  want  it  neither. 

Lord  Abtravmbie,-^!  am  sure  if  the  me^t 
senger  has  refused  to  cite  your  lordship,  he 
has  behaved  most  improperly.  . 

Mr.  Margaret.    1  ^h|nk  his  name  is  Hoj^ 
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cheeon ;  he  said  he  would  be  readv  in  court 
to  give  a  reason  why  he  refused  to  do  it. 
[The  interlocutory  of  the  Court  read.] 

Mr.  Mmrgarot,  Tnere  is  likewise  another 
ihhig :  you  did  not  take  notice  of  the  two  ob- 
jections to  the  wording  of  the  indictment, 
which  are  material  flaws.  Your  lordships  have 
not  «aid  a  word  to  that. 

Lord  Justice  Clerk,— The  Court  have  con- 
sidered all  you  have  said,  and  they  are  of  opi- 
niouy  upon  the  whole,  that  the  libel  b  rele- 
vant. 

Mr.  AfarfaroC.— -Here  is  the  list  of  my  wit- 
nesses, my  lord. 

[The  messenger  was  called,  but  did  not  appear.] 

Mr.  Margaret, — You  will  be  informed,  that 
some  of  my  witnesses  live  in  England,  that  I 
have  had  the  exailpatory  letters  served  there, 
with  what  is  called  a  subpoena  in  England, 
and  the  affidavit  at  the  back  of  the  exculpa- 
tory letters,  now  in  the  hand  of  the  clerk  of 
the  court,  shows  that  they  have  been  cited  in 
a  legal  manner,  and  therefore,  as  they  are 
material  witnesses,  I  wish  the  list  of  them  to 
be  called  over. 

(The  list  being  called  over,  the  following  per- 
sons were  absent] 

Duke  of  Richmond       John  M^nth-e 
HeniyDundas*  John  Wright 

WUliam  Pitt 
Lord  Justice  Clefk.-^As  to  the  three  that 
reside  in  England,  this  Court  cannot  go  be- 
yond their  jurisdiction :  they  cannot  compel 
any  witness  living  in  England  to  appear  here; 
and  therefore  a  caption  a^unst  witnesses  re- 
siding in  England  is  a  Uiing  altogether  in- 
competent and  unheard  of. 

Mr.  Margaret.  Your  lordship's  objection 
is  not  valid,  as  will  ap|)ear  to  yourself,  upon 
reflection,  inasmuch  as  if  you  are  not  compe- 
tent to  give  a  second  citation,  you  were  not 
competent  to  the  first.  On  the  contrary,  it 
appears  that  the  letters  of  exculpation  found 
no  difiiculty  in  beins;  backed  by  a  judge  in 
England,  and  the  subpoena  was  served  upon 
them  according  to  the  laws  of  England  |  and 
therefore,  by  a  second  diligence,  they  will  be 
pursued  in'^the  same  manner;  and  that  will 
be  backed  by  a  judge,  and  the  same  compul- 
sion will  be  exercised  upon  them  in  Eng- 
land as  would  be  in  Scotiand,  if  they  resided 
here. — And,  my  lord|,  I  w'di  not  permit  this 
to  be  passed  over  easily,  they  are  very  mate- 
rial evidences— they  are  men  of  high  station 
in  tiie  state — ^they  are  men  of  great  responsi- 
Ability— they  are  men  whose  actions  are  pub- 
lic, and  the  questions  that  I  mean  to  put  to 
them'  are  of  a  very  important  nature. — ^There 
is  again  another  thing — ^it  seems  you  over- 
look some  things  and  pry  very  closely  into 
others — it  seems  you  are  not  competent  to  en- 
ibrce  thie  attendance  of  a  witness  firom  Eng- 

*  Afterwards  Lord  Viscount  Melville.  See 
)iis  ease,  A.  D.  1806|  post. 


land,  bat  it  appears,  by  the  libel,  tfaatyoir 
are  competent  to  try  oflfences  oommitlea  in 
England.  My  lord,  mete  with  an  eaiud  mea- 
sure—let my  objection  be  attendea  to  in  a 
proj^r  manner. — It  is  a  legal  objection  founds 
ed  m  justice,  and  justice  cannot  deny  it«-^ 
Grant  me  a  caption  for  ny  absent  witnesses: 
I  demand  it. 

Lord  Henderland, — My  lords,  if  witnesses 
resided  in  Scotland  within  our  iurisdiction, 
and  did  not  attend,  a  caption  mignt  be  granW 
ed^  bat  my  doubt  is,  whether  it  is  competent 
to  the  Court  to  grant  a  second  diligence,  be^ 
cause  in  this  case  it  must  be  altogeuer  rniga* 
tory. 

Lord  Eskgreioe.  My  lords^ — I  do  not  know 
an  instance  existing,  eitiier  in  the  civil  or  ctW 
minal  courts,  of  a  warrant  being  granted  to 
bring  a  witness  from  England  :  to  apnrehend 
him  oy  habeas  corpus,  that  is  the  only  juris^ 
diction  we  can  exercise.  My  lords,  I  under* 
stand  in  England  it  is  not  an  easy  matter  to' 
obtain  witnesses,  before  their  own  courts ;  but 
of  that  I  profess  myself  ienoraiit ;  but  I  Imow 
of  no  instance  in  which  this  Court  have  taken 
co^izance  of  the  non-attendance  of  witnesses 
resident  in  a  foreign  country;  for  £i)jgland, 
with  respect  to  the  law,  is  as  jnuch  a  roreign 
country  as  Germany,  Italy,  or  any  other 
coantry. 

Lord  Swini&n. — By  our  laws  we  cannot  grant 
a  caption  against  a  witness  from  a  foreign 
country,  ana  we  cannot  go  beyond  our  power. 
It  is  clear  to  me,  that  it  was  not  onr  finilf 
that  they  did  not  attend — as  to  .those  that  are 
lawfully  summoned  here,  we  can  lay  a  fine 
upon  them. 

Lord  Duneinnan, — ^My  lords,  this  Court 
ought  not  to  be  treated  with  contempt,  and 
therefore  your  lordships  would  be  careful  to 
issue  no  warrant-  that  you  cannot  enforce. 
The  authority  of  this  Court  cannot  «>  beyond 
their  jurisdiction,  which  b  confined  to  Scot* 
land. 

Lord  Abercrombie, — By  the  laws  of  this 
country  we  have  no  authority  ovei  persons  re- 
siding in  any  other  country. 

Lord  Justice  Clerk, — We  cannot  possibly 
differ  upon  this  matter : — it  is  a  downright  w^ 
surdity,  to  issue  a  second  diligence  against 
witnesses  residing  in  another  country. — ^I  ana 
sorry  for  it ;  but  ne  has  got  a  fair  trial  by  the 
laws  of  this  country  w — Am  as  to  what  dropped 
from  the  panel  just  now^  he  must  be  veij 
much  mistaken,  if  he  thmks  he  is  tried  for 
a  crime  committed  in  Engkmd  >-^that  is  bj 
no  means  the  case ;  he  is  tried  for  what  he 
did  after  he  came  to  this  country.  But  it  was 
very  proper,  in  order  to  show  the  intention 
with  which  he  came  here,  to  state  the  fad^ 
that  he  came  as  a  delegate  from  a  cenventioB 
of  the  same  kind  in  Engrland ',  but  it  is  for  tha 
crime  that  he  committed  in  this  coimtiy  alont 
that  he  now  stands  at  the  bar. 

Mr.  Margarot, — My  lords,  I  do  not  i^ 
qiure  the  forms  of  justice,  I  require  the  es- 
sence of  jo8tice,*^t  seems  that  a  panel  is  v^ 
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titled  to  the  tame  compulsory  method  of  ad- 
diiciDfl;  witnesses  in  his  favour,  as  the  prose- 
cutor has  to  adduce  evidence  against  him. — 
Now  general  warrants  liave  been  issued  to  ad- 
duce evidence  against  me :— general  warrants, 
I  say  it,  have  been  issued  to  adduce  evidence 
acainst  me. — ^Now  I  demand  nothing  more 
than  the  regular  forms  of  the  Coun,  that 
your  caption  may  be  granted,  and  see  whe- 
ther they  will  obey  the  laws  of  their  country 
or  not — ^And  I  am  sonv  to  hear  it  come  from 
the  bench,  that  it  would  be  nugatory;  which 
implies,  that  there  are  men  in  England  above 
the  law. — ^Look  to  it  my  friends; — where  is 
your  boasted  constitution  ? — If  the  first  man 
in  England  is  not  as  amenable  to  the  laws  of 
lus  country  as  the  meanest  of  you,  you  are 
slaves. 

lard  Justice  Clerk, — Yoy  oome  here  to 
«peak  to  the  Court,  and  not  to  harangue  the 
miobi 

Mr.  31argaroi,  Do  you  call  this  audience 
a  mob,  *  my  lord  ? 

Lard  Justice  Clerk* — ^You  are  not  to  ha- 
raneue  the  multitude. 

Mr.  Margarot.'^l  understaad  that  the 
judges  havehanto^ed  the  multitude  too,  and 
they  have  gone  mto  a  series  of  accusation 
afamst  me,  which  I  did  not  know  was  a  part 
of  the  duty  of  a  judge,  who  ought  Jut  dicere, 
noi  iui  facene.  It  has  been  said  too,  that 
England  is  as  much  a  foreign  country  as  Ger- 
many or  Italy; — that  I  do  not  understand; — 
if  this  country  is  as  foreign  as  Germany — Do 
not  talk,  for  God's  sake,  of  the  English  con- 
stitution; it  does  not  belong  to  you — It  is 
your  duty,  my  lords,  to  grant  me  in  the  whole 
what  you  offer  roe  in  part. — As  to  those  that 
reside  in  Scotland,  you  sav  we  can  punish 
them,  but  not  thos^  m  England;  and  yet  you 
could  dte  those  that  were  in  England :  and  it 
was  backed  by  a  judge  in  England ;  and  if  you 
erant  a  second  diligence,  the  same  form  will 
DC  gone  through  again ;  and  if,  af)er  a  cer- 
tain time,  for  I  do  not  wish  to  avoid  a  trial, — 
no,  I  wbh  to  come  before  my  country,  as 
/every  good  citizen  ousht,  to  obey  the  laws  of 
his  country ;  and  I  do  it  with  a  conscious 
heart  that  I  am  totally  innocent,  and  that  I 
deserve  praise  insteau  of  blame  or  punish- 
ment;— ^therefore,  I  say  I  will  concede  to 
you  a  part  of  the  justice  that  I  demand. — I 
nave  exculpatory  witnesses  of  great  import- 
ance living  in  England  cited  by  vour  auiho- 
iity ;  in  conseauence  of  that  authority  it  has 
been  suj^rteu  by  the  English  judges, — the 

*  Lord  Chief  Justice  Holt  in  the  case  of  the 
Queen  v.  Tooley  and  others  (who  had  killed  a 
man  by  whom  a  woman  had  been  irregularly 
imprisoned)  delivering  the  opinions  of  the 
judges,  of  whom  seven  held  that  the  offence 
was  manslaughter,  and  five  that  it  was  mur- 
der, says,  "  U  was  objected  by  the  five  that 
it  is  dangerous  to  allow  such  a  power  to  the 
moby  but  I  think  that  no  proper  word  to  be 
us«d  in  a  court  of  juatice/'^li  Mod.  251. 


English  judges  will  support  your  authority  in 
a  second  instance.— -Let  them  be  cited; — let  a 
proper  time  be  given  me,  and  if  they  do  not 
appear  at  the  second  citing,  I  will  consent  to 
^o  to  trial  without  them.— But,  my  lords,  Jet 
justice  take  place;— remember  you  have,  ia 
the  course  of  this  trial,  to  praise  the  constitu* 
tion,  it  will  be  told  the  people  how  happily 
they  live  under  it — how  free  and  how  happy 
every  man  is  Uving  under  his  own  vine  and 
his  own  fig-tree.— -Let  it  be  proved,  let  it  be 
proved  that  a  court  of  justice  aoes  every  thing 
u)  favour  of  the  panel,  as  much  as  in  fa- 
vour of  the  prosecutor. — ^The  objections  that  I 
made  have  been  repelled ;  but  they  will  be 
noticed  in  a  superior  court. — ^There  is  a  court 
superior  to  your's,  and  there  must  be^  in 
every  well  regulated  government,  an  ap- 
peal to  a  superior  court,  from  whence  tae 
abuses  of  the  servants  of  the  crown  may  be 
rectified. 

Lord  Juttiee  Clerk, — ^I  think  you  seem  to 
be  unacquainted  with  the  laws  of  any  well 
govemea  state,  and  if  you  were  not  a  foreigner 
and  a  stranger,  we  would  not  have  suroied 
you  to  have  said  one  half  of  what  you  have 
said. 

Mr.  Margarot.'-^I  demand  a  caption. 

Lord  Justice  C^ft.— The  Court  have  re- 
pelled it 

Mr.  Margarot, — Oh!  very  well,  my  lords, 
— ^however,  permit  me  one  question,  and  I 
will  put  it  to  the  generosity  of  the  public  pro- 
secutor to  answer  it.  My  lord  advocate,  is  it 
in  your  power  or  not  to  bring  a  witness  on  the 
part  of  the  prosecution  firom  England?  upon 
your  honour,  answer  me. 

Lord  Advocate. — No  more  than  you  can. 

Mr.  Margarot. — ^Does  not  an  outlawry  ex- 
tend to  England  ? 

Mr.  Solicitor  General, — ^For  a  crime  it  cer- 
tainly does,  but  not  as  to  a  witness. — Suppos- 
ing a  Scotchman  to  be  tried  before  a  Court  in 
England,  and  in  place  of  seeking  the  assist- 
ance of  some  English  counsel,  as  he  ought  to 
do,  he  were  to  utter  thinss  of  the  same  kind 
that  this  panel  has  done,  I  doubt  whether  he 
would  be  heard  with  the  same  patience  with 
which  your  lordship  has  heard  him. 

Lord  Justice  C/erft.— Do  you  wish  a  cap- 
tion against  those  two  witnesses  who  reside 
in  Scotland  ? 

Mr.  Margarot. — ^No,  my  lords, — I  do  not 
wish  to  punish  two  poor  men,  and  let 
three  rich  men  go  unpunished. — ^There  is 
another  thing  which  I  believe  takes  place  be- 
fore the  impanelline  of  the  jury,  which  re- 
spects the  opening  of  the  doors  of  this  place.  In 
looking  over  the  claim  of  rights  in  the  37  th 
chapter,  I  find  it  sud  that,  in  criminal  trials, 
which  are  of  so  great  import,  the  doors  of  the 
Court  shall  be  thrown  open. — I  demand  there- 
fore that  the  doors  of  this  place  may  be 
opened,  in  order  that  the  people  may  partake 
01  what  passes. 

Lord  Justice^  Clerk.-^lt  would  be  a  very 
pretty  opening  I  think. 
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Mr.  Miarr^ar0r.-^The  doors  af«  itwtt,  Md  t 
fUlderstand  it  is  the  custom  of  the  door-keeip- 
ers  to  take  money,  which  is  conttBty  tt^  the 
laws  of  the  land. 

Lord  Juake  Clerk.—ThaX  yott  bfl^e  no  bii- 
tfinesswith.* 

*  Mr.  BarriDgton,  in  his  ohsferrations  on 
the  following  passt^s  of  IS  Ed.  1,  stat.  1. 
(cap.  4'i  &  44.)  Se  mareteallii  domini  re- 
gii,  defeodo  camerar^^  custody  hotti&nim  in  tfi- 
nere  iuttitiariorum : — <irdinatum  ett  qvod  de 
qualiiet  assUA  et  juratd  puun  cuitodiunt,  ca- 
piunt  decern  denarioi  tantvm^  et  de  cirdgraphii 
nichiL — De  ki$  qui  voeaii  $unt  ante  JHttitiarim 
ad  defendendum  placitum  sunm  niehil  capiant 
fro  ingritsA  vel  egresiA,  ad  plaeita  corons  de 
fnilit^  duodend  XIL  denarii  tantittn  cupt- 
anturt^wfs,  **Tbe  chief  reason  of  my 
maiung  any  observations  upon  this  part  of  the 
statute  arises  from  the  words  seeming  to 
afford  a  strong  inference,  that  the  courts  of 
lliw  were  not  at  this  time  tmen  amrtt  in  the 
lense  that  they  are  now  understood  so  to  be. 
An  open  court  at  present  is  generally  so 
erowded  by  idle  q>ectators,  that  no  one  iHio 
hath  any  real  busmess  to  do  can  have  access ; 
or,  if  he  procures  a  seat^  he  is  not  so  much  at 
Us  ease,  as  those  whose  mterests  aredependinjg 
have  a  reasonable  right  to  insist  upon.  This 
•tatute  tiierefore  directs,  that  the  plaintiff. 
Or  defendant  should  pay  nothing;  hut  by  im- 

Cication  seems  to  allow  that  thosfe  who  pro- 
ibly  constituted  the  idle  part  of  the  audi- 
ence should  pay  one  penny  each  for  admits 
tance,  which  may  be  nearW  equal  to  a  shil- 
ling at  present  [▲.  d.  ITTstso  that  if  the  spi- 
rit of  the  hiw  was  attended  to,  it  would,  in  a 
mat  measure,  prevent  what  is  now  so  sensi- 
Bly  felt  as  an  inconvenience.  The  statute 
then  injoins  the  judges,  in  these  emphatical 
words :  *  Qobd  dominus  rex  justitiarits  in- 
*  jungit  in  fide  et  sacramento  quibus  ei  tenen- 
'  tur,  quM  si  bujusmodi  ministri  contril  pm^ 
'  dictum  statutum  in  aliquo  iverint,  pcenam 
<  eis  infli^nt  rationalem.'  When  the  ser- 
vants of  judees  at  the  Old  Bailey,  and  the 
officers  of  the  courts  of  Westmmster-hall, 
have,  upon  certain  occasions,  taken  not  only 
a  penny  from  the  spectator,  but  even  insisted 
lipon  gold;  are  tney  not  within  both  the 
letter  and  spirit  of  this  law  ?  and  is  it  not  in- 
tombent  upon  the  Jndg;es  to  put  it  in  execu- 
tion agreeaole  to  what  is  Injoined  by  the  sta- 
tute r 

And  ki  a  note  he  says,  "  in  the  ttiodem 
sense  of  an  open  court,  the  legislature  could 
Hevler  have  allowed  any  fees  to  be  taken  for 
admittance.  I  do  not  recollect  to  have  met 
in  anv  of  the  European  laws  with  an  injunc- 
tion that  till  causes  shall  be  heard  ottiis  aper* 
ftf,  except  in  those  of  the  republic  of  Lucca. 
See  1. 1.  c.  10.  Lucca,  1559,  folio.  In  Scotland, 
hy  a  statute  of  William  and  Mary,  all  causes 
must  be  tried  with  open  doon,  rape,  sodomy, 
and  the  likie,  being  exce|>ted :  lind  I  atn  in- 
formed, that  the  propriety  of  this  regula^^ 
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lames  Cordon,  brewer  in  fidiflftrargh. 
Thomas  Hotchkis,  brewer. 
Samuel  Gilmour,  rope-matk6r. 
James  Clark,  farrier. 
James  Mill,  tanner. 

Lord  Justice  Clerk. — Do  you  object  to  any 
of  these  centlemen? 

Mr.  Margarot. — I  have  no  personal  olne6> 
tion,  but  I  must  beg  to  know  by  what  law 
you  have  the  picking  of  the  jury,  and  that 
you  alone  have  the  pickins  of  them  ? 

LordAbercrambie. — His  lordship  is  not  picto> 
ins  but  naming  the  jury,  according  to  the  es*> 
tablished  law  and  the  established  constitution 
of  Uie  country;*  and  the  gentleman  at  tb4 
bar  has  no  right  to  put  such  a  question. 

William  Smith,  stabler. 

Charles  Robertson,  painter. 

John  Balfour,  merchants 

John  Wilson,  coach- makers 

William  Ainslie,  sadler. 

William  Pimie,  architect. 

Samuel  Anderson,  banker. 

Robert  Bums,  architect 

Macduff  Hart,  shoe-maker. 

John  White,  merchant 

EviDEKCt;  roa  rac  CttoW!f. 
[irt//iam  Scoe^  called  in.] 

Lord  Henderland^-^Uav^  you  any  olucc- 
lion  to  this  witness? 

Mr.  Margarot  — According  to  thfe  method 
in  which  you  proceed,  it  appears  to  me  Very 
ileedless  to  make  objections ;  othfervvise,  un- 
doubtedly, my  lord,  under  the  British  con- 
stitution, acting  up  to  the  spirit  uf  it,  that 
witness  is  not  competent ;  he  is  a  dependent, 
or  hanger-on  upon  the  public  prosecutor, 
and,  in  fact,  acts  as  deputy  public  prosecu- 
tor; you  may  repel  it  or  not,  as  you  please. 

Lord  Justice  Clerk. — I  darie  say,  your  lord- 
sliips  will  please  to  repel  that  objection. 

[The  witness  sworn.] 

Do  you  recollect,  on  the  evening  of  the  5th 
of  December  last,  goins  to  apprehend  th6 
panel  for  examination  f-— i  do, 

is  found  by  experience,  as  it  permits  tbt 
Judge  and  jui-y  to  ask  questions  with  greater 
fireedom,  and  prevents  idle  people  from  Icam- 
inc  many  bad  lessons.'' 

See  also  Mr.  Banrington's  Observations  dh 
<<  Articuli  super  Chartfts,^'  SB  Ed.  1,  «tat.  9, 
wherein  he  notices,  that  from  the  expression 
in  the  Fsalms  **  they  shall  not  be  afraid  to 
speak  with  their  enemies  at  the  gate,"  !or& 
Bacon  has  inferred,  that  the  courts  of  jxjfetke 
among  the  Jews  wer^  open. 

The  Scots  statute,  mentioned  by  Barrtng- 
ton,  is  the  claim  of  right  mention^  hyfm 
patiel. 

•  As  to  the  mode  of  appointtnte  imfei  ih 
Seotlahd,  Mi  Vol.  lit.  p.  11,  tirm&  Cottee* 
tbn. 
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W^$f^  ytiu  jfrtftelM  WhMl  Kiife  Wii  brought  up 
IMr  eismmation  ? — I  eoi^loye<)  Lyon,  the  me^ 
eenger,  to  apprehend  him,  atid  was  present 
fti  ue  fthenfi  Gierke's  ofi&ce,  when  he  was 
ezamioed. 

Did  he,  upon  that  occaskm,  make  a  decla- 
ration?— He  did. 

Did  he  appear  to  be  sober  and  of  sound 
ttatA^  at  the  time  he  emitted  that  declara- 
tion?— ^Yes. 

Freely,  and  without  compulsion?— Yes. 

Did  you  stA^scribe  your  witness  to  that  de- 
claration ?->I  did. 

Look  if  that  is  yonr  snbscription.-^That  is 
fhe  declaration. 

Were  any  papers,  at  that  thne  produced^ 
claimed  by  the  panel  ? — ^The  officer  who  ex9- 
cctted  th^  warrant  reported  to  me,  t^t  he 
fbund  Mr.  Margarot  and  Mr.  Gertnld  in  the 
same  room ;  that  he  had  tak^  into  his  pos^ 
Hussion  setend  papelrs,  part  of  ttiem  he  de- 
scribed to  be  Mr.  Oerrald*s,  part  of  thiith  to 
b^  Mr.  Margarot*^;  they  were  pat  into  a 
trunk  together;  this  trunk  was  brousht  to 
the  office,  and  after  ht  tiras  examined,  he  was 
desired  to  give*  the  key  that  it  hiight  be 
ripened-  he  decBned  to  do  so;  tipon  Which 
We  applied  for  a  Ti^arrant  to  have  the  trunk 
Openea,  which  was  carried  into  execution; 
it  was  inspected  in  the  presence  df  Mr.  Mar- 
garot and  Mr.  Oerrald.  He  Was  btou^ht  to  th^ 
office  upon  a  second  warrant,  and  Mr.  Oer- 
TaM  also  attended ;  he  refused  then  to  give  it 
hp  without  force,  and  he  held  it  in  his  hand 
and  said,  I  will  not  give  it  Up,  but  you  may 
take  it ;  he  said,  he  would  hot  witness  the 
Irank  behig  opened,  and  turn<^d  round  and 
looked  out  of  the  window.  Upon  the  trunk 
wing  opened,  them  were  Bomb  ilrticles  that 
did  not  relate  to  the  business  in  hand,  parti- 
cularly a  pocket-book  of  Mr.  Mar^rot*s,  ind 
something  of  Mr.  Gerrald's,  tirhich  werfe  re- 
Stored  ;  and  those  that  were  considered  as  re- 
lative to  the  business  -were  entered  into  an 
inventory. 

•Did  you  subscribe  that  inventory? — ^T  did. 
.    Do  you  know  that  to  be  the  same?  [show- 
ing hmi  the  inventory.]    This  is  the  same; 
ft  IS  signed  by  Mr.  Oerrald  aud  me  on  eveiy 
Mge;  but   Mr.  Mair^arot  declined  signing 

Did  you,  at  that  time,  identify  the  papers 
T&at  you  found  f— Yes. 

Will  ybu  take  the  tronbte  of  looking  ovet 
these  papers,  and  see  if  they  are  the  same, 
«Qd  godirough  them  accurately?— The iirst 
Is  a  ]»per  containing  two  letters  signed  Wil- 
Hftm  Skirving. 

These  are  the  papers  Mr.  Margarot  claittied 
ttobls?-Ye8. 

The  second  isatnandseri^t  of  a  plan  fbr 
supporting  the  Gazetteer,  submitted  to  ih'e 
^totttldekution  of  the  Friends  of  the  People, 
^^Uch  is  signed  fai  the  same  manner. 

th^^fl  ^  ""^  btiftdlfe  bf  "P^PJJ?  ti^'^  ^P> 
'tlbtt-  iMBH^;  *t^a{nM  Ibt  \s!tt  OdttinSltte«  of 
UaiOD. 


Tlie  foc^ih  is  «t  letteir,  dated  tM  ISth  Tfb* 
vember,  ir9S^  siped  Thomas  Ha)%>*  «e- 
eretary,  addressed  to  'Citizen  Matr^ardt  iemd 
Citizen  Gerrald,  delegates. 

The  fifth  is  a  letter  fVom  ditto  to  ditto,  l22d 
November,  addressed  Citizen  Matgarot  ^d 
Citizen  Gerrald. 

The  sixth  is  another  letter^  the  89th  of  No* 
vember,  addressed  to  Maurice  Margatot  t^ 
Joseph  Gerrald^  delegates. 

The  seventh  is  another  letter  ibom  ThoiA^fc 
Hardy,  dated  the  28th  November,  addressed 
to  Mr.  Margarot  and  Mr.  GerraM^  delegate! 
ftem  London. 

The  eighth,  two  pages  of  mannscript,  be^ 
ginning,  Denization  of  Primary  Assemblies^ 
asseilipied  ^r  the  Purpose  of  electing  R0ptt* 
sentatxves. 

The  ninth,  a  manuscript^  intituled  HieCbtw 
itituthm ;  and  ili  it  were  round  other  jnipets, 
relative  to  the  regulatiohs  to  be  adopted  in  the 
conventioti. 

Have  you  now  gone  through  the  Itrtidek 
claimed  %  Mr.  Mii^arot  ?— Yes. 

Were  there  several  other  articles  cfauttre^ 
by  Mr.  Gerrald  ?— Yes. 

Were  they  identified  in  the  same  ttantier  f 
They  were. 

In  the  declaration  you  heard  emitted  by 
the  panel,  of  the  5th  of  December,  did  be  re- 
fer to  any  motion? — ^If  your  lordship  Will 
cause  the  declaration  to  be  read,  I  smdl  be 
better  able  to  tell  you. 

[The  declaration  handed  to  the  tdtne», 
who  reads  it.] 

Was  there  &ny  reference  to  amotioh^ — 
Yes. 

Was  any  paper  found  in  the  panePs  p6s- 
sessibti  ?-s-There  was  a  paper  found  when  Mh 
Skirving  was  apprehended;  tlicn,  amongst 
other  papers,  this  motion  was  fotmd;  and 
when  this  gentleman  was  examined,  this 
paper  was  shown  to  him,  and  the  question 
stated  in  the  declaration  put  to  hhn ;  it  was 
found  in  the  possession  of  Mr.  Skirving,  the 
secretary  to  the  convention,  upon  the  sam^ 
morning  that  Mr.  Margarot  was  taken  up. 

Did  you  put  any  mark  upon  that  paper,  by 
which  you  should  know  it  again  ? — Yes,  I  put 
my  initials  upon  it:  it  is  a  motion  signed  \m 
Mr.  Margarot,  and  seconded  by  John  Wara- 
law. 

At  the  time  the  secretary's  papers  camtt  to 
be  inspected  in  your  presence,  was  there  a 
paper  discovered  amongst  them,  bearing  to 
ne  the  Minutes  of  the  Convention  f—Thepe 
was. 

Did  you  put  any  mark  or  subscription  upon 
that  at  the  time,  so  that  you  should  know  it 
again?— I  did. 

Did  you  look  through  it?— I  did  read  the 
whole  of  it. 

How  were  these  papers  of  the  secretai;y 
brought  before  your— %  a  Warrant.    The 

*  See  his¥Hal  for  High  lYeason,  A.t).  It9«, 
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papers  were  found  sealed  in  the  secretaiy*s 
nouse,  and  were  brought,  in  that  situation, 
to  the  sheriff  Gierke's  office,  and  they  were 
there  with  the  rest. 

Did  you  attend  the  magistrates  of  this  city 
on  the  evening  of  the  5th  of  December,  when 
they  went  to  disperse  this  convention  ? — No ; 
I  did  on  the  6th ;  the  convention  had  assem- 
bled ;  the  provost  went  along  with  the  she- 
riff's substitute,  Mr.  Davidson,  and  the  ma- 
gistrates, and  I  accompanied  them  upon  that 
occasion.  I  found  Mr.  Margarot  standing  by 
a  table,  and  the  chair  was  standing  empty. 
The  first  thing  that  I  heard  was,  Mr.  Marga* 
rot  said,  they  were  met  for  a  constitutional 
purpose,  they  were  going  to  petition  either  the 
King  or  the  Parliament,  1  cannot  say  which ,  and 
it  was  said  by  somebody,  that  they  could  not 

Srocecd  to  business  till  the  chair  was  taken : 
Ir.  Marmot  was  called  upon  to  take  the 
chair,  which  he  accordingly  did.  Mr.  David- 
son asked  if  it  was  the  British  Convention  ? 
Upon  being  told  it  was,  he  told  them  that 
they  came  for  the  purpose  of  dismissing  them, 
and  they  should  not  proceed  to  any  business ; 
the  answer  was,  that  they  would  not  till 
/orce  was  used;  and  particularly  the  panel 
said,  that  he  would  not  leave  the  chair,  as  he 
was  then  discharging  his  dut^,  till  force  was 
used ;  to  that  Mr.  Davidson  said,  he  supposed 
way  thing  that  had  that  appearance  would  be 
satisfactory,  and  took  Mr.  Margarot  by  the 
hand,  upon  which  he  left  the  chair.  Upon 
bis  leaving  the  chair,  there  was  a  call  for  Mr. 
Gerrald  to  take  the  chair,  which  he  accord- 
ingly did,  and  the  same  form  was  used  with 
regard  to  him ;  Mr.  Davidson  took  him  by 
the  hand ;  and  it  was  then  called  out,  that 
they  never  dismissed  without  prayer,  and  Mr. 
Gerrald  prayed,  and  then  came  out  of  the 
chair.  It  was  then  said  by  somebody,  that 
though  they  were  now  dismissed,  they  would 
remember  that  they  were  permanent,  that 
thev  had  voted  themselves  permanent  the 
nieht  before. 

Did  this  happen  the  dav  after  the  panel 
had  been  examined  before  the  sheriff,  and  li- 
berated upon  his  finding  bail  ? — Yes. 

Was  it  on  account  of  a  charge  of  seditious 
practices  of  the  same  nature,  that  he  was 
Drought  before  the  sheriff? — It  was  for  being 
a  member  of  that  convention. 

William  Scott  cross-examined  by  Mr.  Mar- 
garot. 

By  virtue  of  what  authority  did  you  employ 
Lyon,  the  messenger,  to  arrest  me?  —  By 
virtue  of  a  warrant  which  I  had  obtained 
from  the  sheriff  of  Edinburgh,  as  procurator- 
fiscal. 

Was  that  warrant  granted  at  your  requisi- 
tion?— It  was. 

Now  answer  me  seriouslv  one  question; 
from  whom  didyoif^ieceive  the  order  to  apply 
for  that  requisition  ?— That  certainly  has  not 
any  connexion  with  the  present  business, 
and  I  think  I  am  not  bound  to  answer  that 
question. 


It  has^  sir  1  and  you  must  answer  it  as  you 

a|>pear  before  God  at  the  great  day. — [The 
witness  hesitated.] 

Mr.  Margarot, — My  lord,  I  must  have  the 
protection  of  the  Court. 

Lord  Justice  Clerk. — I  do  not  think  it  is 
pro{)er  that  he  should  tell  who  gave  the  infor- 
mation. 

Lord  Abercrombie. — I  am  of  the  same  opi- 
nion. 

Lord  Etkffrove, — He  acted  as  procurator- 
fiscal  of  Edinburgh,  and  therefore  he  is  no 
more  liable,  or  iMund,  to  say  who  was  his 
private  informer,  than  my  lord  advocate  is. 

Lord  Dunsinnan, — ^It  is  entering  into  an 
investigation  which  the  panel  has  no  right  to 
make. 

Lord  Swiuion, — I  am  of  the  same  opinion. 

Mr.  Margarot, — My  lords,  I  hone  I  have 
not  put  an  improper  question.  I  know  it  is 
customary  at  Venice,  they  have  a  lion*s 
mouth  to  receive  all  private  secret  informa- 
tion ;  but  I  did  not  know  that  it  was  so  here  ; 
I  thought  that  justice  was  open. 

Lord  Abercrombie, — I  am  sorry  to  observe, 
that  from  the  beginning  of  this  trial,  the  ]^anel 
has  betrayed  the  grossest  ignorance  ot  the 
laws  of  this  country ;  and  I  must  regret,  that 
he  has  not  had  the  advice  of  those  who  know 
better ;  but  if  he  is  to  object  to  things  in  this 
way,  I  trust  he  will  do  it,  for  his  own  sake, 
in  a  decent  manner. 

Mr.  Margarot.— Then  I  am  to  understand, 
that  the  reception  of  secret  information  is  a 
part  of  the  laws  of  this  country. 

The  officer  found  Mr.  Gerrald  and  me  in  the 
same  room? — I  was  told  so,  but  that  is  only 
from  report. 

Where  was  that  room?  at  the  Black  Bull? 
— ^Yes,  I  was  told  so. 

At  a  public  inn? — Yes. 

Was  the  door  locked  ? — I  cannot  say. 

How  do  you  ascertain  that  those  papers 
were  mine  which  you  have  just  now  pro- 
duced?— I  have  told  you  all  that  I  can;  it 
was  from  Mr.  Gerrald^s  and  your  own  point- 
ing them  out. 

I  understand  you  have  said,  that  I  emitted 
a  declaration.  A  declaration,  if  I  understand 
it  rightly,  is  a  certain  verbal  acknowledg- 
ment.— A  declaration  may  be  negative,  and  it 
is  still  a  declaration. 

Lord  Justice  Clerk. — ^You  may  make  a  de- 
claration that  you  are  innocent,  as  well  as 
that  you  are  guilty. 

Mr.  Margarot. — It  would  have  much  the 
same  effect. — What  reason  did  I  allege  for 
refusing  to  emit  a  declaration  ? — I  do  not  re- 
collect. 

In  the  course  of  your  practice  do  you^know 
any  law  which  eniorces  a  private  interroga- 
tory? 

Mr.  Solicitor  General. — ^If  the  gentleman  is 
an  attorney,  as  I  am  told,  I  should  like  to 
know,  whether  be  would  be  suffered  to  go  on 
in  this  way  in  the  courts  of  Westminster- 
haU? 
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Lord  Juitiee  Cl€rk.-^li  is  certainly  not  a 
question  fit  for  the  witness  to  answer. 

Mr.  Margaret. — ^Havc  you  any  mode  of 
distinguishing  those  papers  found  in  my  trunk, 
from  those  that  belonged  to  Mr.  Gerrald  in 
the  same  trunk  ? — I  cannot  say. 

Then  it  may  happen,  that  you  may  have 
intermixed  a  paper  of  Mr.  Gerrald's  and  a  pa- 
per of  mine.^ — No;  they  were  taken  down 
<listinct)y,  and  marked  with  your  initials  in 
your  own  presence. 

Who  arranged  the  papers?  —  I  arranged 
tliem  in  your  presence ;  I  took  them  out,  at 
least. 

Lord  Justice  Clerk, — Did  not  you  say,  the 
panel  picked  out  his  papers,  and  Mr.  Gerrald 
nis?'^Ves;  there  was  a  paper  put  in,  and  all 
below  that  belonged  to  hnn ;  the  rest  belonged 
to  the  panel. 

Mr.  Margaret. — Did  I  not  observe  to  you 
at  the  time,  that  being  at  an  inn,  ^we  could 
not  be  answerable  for  what  papers  were  found 
in  our  roomf — I  dare  say  you  did. 

Did  I  not  say,  that  even  liie  messenger 
aaiEht  bring  that  paper  if  he  thought  proper, 
ana  hustle  tliem  mto  the  trunk  at  once?— So 
you  did. 

By  what  me&ns  are  you  certain,  that  the 
papers  which  you  found  in  Mr.  Skirving's  pos- 
session, were  minutes  of  the  convention? — 
From  various  circumstances ;  but  I  submit 
again  to  the  Court,  whether  it  is  proper  to 
answer  that? 

Lord  Justice  CUrk. — ^Yes,  you  must  give  an- 
swers to  legal  questions. 

The  minutes  were  established  to  be  the 
minutes  of  the  convention  by  some  of  the 
members. 

You  accompanied  the  sheriff  to  Mr.  Laing's 
loom? — ^Ycs 

Did  I  say  any  thing  to  you  at  that  time  ? — 
Yes,  vou  were  the  first  person  that  called  to 
me,  handed  me  a  motion,  and  desired  I 
would  read  it.  I  told  him,  I  had  nothing  to 
do  with  it.  It  was  a  motion  to  petition  the 
King,  or  something  of  that  kind. 

Do  you  recollect  the  sheriff-substitute  say- 
ing, that  he  acted  by  orders  ? — I  cannot  say ; 
but  he  certainly  told  you,  he  came  for  the  ex- 
press purpose  of  dismissing  that  meeting,  and 
that  you  must  do  no  business  as  a  British 
convention. 

Did  I  not  speak  to  you,  and  you  af\erwards 
answered  me,  that  you  were  domg  your  duty  ? 
— ^Yes,  by  attending  the  shehfifs. 

You  say  that  the  meeting  ended  with 
prayer;  can  you  recollect  that  prayer ?'-I 
cannot. 

Does  beginning  and  closing  a  meeting,  for 
obtaining  a  reform  in  parliament,  with  prayer, 
apply  to  the  word  sedition. 

lird  Justice  Clerk. — That  is  a  very  impro- 
per ^estioD. 

Did  the  petition  for  the  warrant  state,  that 
I  had  met  with  others  in  Laing's  workshop, 
that  I  had  been  forced  from  the  chair,  that 
we  had  said  that  we  were  assembled  for  pe- 


titioning a  reform  of  parliament,  and  closed 
with  prayer  ?  Was  that  warrant  which  took 
me  up  then  the  same  as  before  ? — ^The  war- 
rant could  not  mention  it,  because  the  peti- 
tion was  two  days  before  the  warrant  was  ob-> 
tained,  it  could  not  mention  that  which  did 
not  take  place  till  two  days  after. 

Harry  Davidson  sworn. 

Do  you  recollect  the  panel  being  brought 
before  you  upon  the  5th  of  December  for  ex- 
amination ? — I  do. 

Did  he  at  that  time  emit  a  declaration  in 
your  presence  ? — ^He  did. 

Did  be  do  it  voluntarily,  and  without  com 
pulsion  ?— Yes. 

Was  he  sober,  and  of  sound  mind? — Yes. 

Did  you  subscribe  that  declaration  ? — I  did. 

Look  and  see  if  that  is  it. — It  is  the  same. 

Is  there  any  reference  in  that  declaration 
to  a  motion? — ^Yes. 

Was  there  a  paper  found  in  the  secretary's 
possession  which  appeared  to  be  that  motion? 
— Yes. 

Did  you  put  any  mark  upon  the  paper  so 
as  to  know  it  again  ?— -Yes,  this  is  it. 

Do  you  recollect  any  other  paper  having 
been  produced  at  that  examination  or  after- 
wards?— ^There  were  no  papers  produced  Haat 
day;  the  next  day  there  were  papers  taken 
from  a  trunk  of  his,  of  which  an  inventory 
was  made,  which  I  identified. 

Was  that  trunk  brought  along  with  him  P 
— ^Yes. 

Was  he  asked  for  the  key  of  that  trunk  ?«- 
Yes,  and  he  declined  giving  it  up. 

Was  there  any  seal  put  upon  it?— Not  in 
my  presence;  I  understood  there  was. 

When  it  was  opened  the  following  day, 
was  any  inventory  made  of  its  contents  ?— • 
Yes. 

Were  there  any  papers  other  than  those 
claimed  by  the  panel  ? — ^Yes  papers  belonging 
to  Mr.  Gerrald. 

Were  those  claimed  by  the  panel  separated, 
from  those  claimed  by  Mr.  Gerrald? — ^Yes, 
and  an  inventory  was  made  of  both,  and  they 
acquiesced  in  both. 

And  it  was  done  in  their  presence  ? — ^Yes. 

Did  you  subscribe  that  inventorv  ? — ^Yes. 

Did  you  likewise  put  any  mark  upon  the 
articles  which  it  contains  ?  —Yes. 

Did  you  compare  those  articles  which  have 
your  subscription  with  the  articles  which  are 
in  the  inventory  ?-*Yes ;  it  was  only  those 
that  were  relating  to  the  business  in  hand 
that  were  put  into  the  inventory  [Examines 
and  compsires  them].  They  are  aU  nwfked 
by  me. 

Do  you  recollect  why  Mr.  Margaret  was 
liberated? — ^Upon  finding  bail. 

What  was  the  nature  of  the  charge'against 
him  for  which  he  was  brought  before  you  for 
examination  ? — For  seditious  practices,  as  be- 
ins  a  member  of  the  meeting  calling  them-^ 
selves  the  British  Convention  of  the  dele- 
gates of  the  Friends  of  the  People.  ' 
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!>«  you  teodUeel^o  b»ve  gone  in  tiie  enMu- 
tiaa  of  y4)ur  dai^  to  «  wright's  $hop  qq  tho 
milh  vac  of  tiiue  town,  the  6ih  of  December, 
i^tb  a  view  of  dispersing  this  meeting  ^--I 
did. 

Be  soi  obliging  lo  mention  to  tlu  Court  and 
Jury  what  paafiM  when  you  so  went  to  that 
meeting— It  was  od  Friday  evenins  the  6th 
of  December,  I  went  and  attended  the  lord 
y^povoat;  with  the  magistrates  of  the  city ;  a 
j^tnumberof  people  were  assembled  in  a 
Wright's  shop,  and  I  went  immediately  up  to 
-|be  ilftbtey  where  I  saw  aome  people  whose 
faces  I  recognized,  Mr.  Skirving,  Mr.  Brown, 
j^rv  Afargftfot,  aiid  severe]  ot&rs ;  I  asked 
what  .the  meeting  was  ?  I  did  not  get  a  di- 
rect answer;  I  asked  if  it  was  the  British 
ConMentioA?  One  of  the  members,  and  I 
tbiok  it  was  Mr.  Margarat,  said  that  it  was ; 
I  told  bim  thai  I  was  sheriff  substitute  for  the 
county,  and  that  I  came  there  to  disperse  that 
Vioeting,  which  was  an  illegal  one :  upon  this 
m^BQfi  coayersaiioii  took  place ;  and  i  think 
Mr.  Margarot  was  the  roan  who  spoke  most 
119  %QQOMn^  of  the  Convention;  he  said,  they 
were  met  peaceably,  that  it  was  a  legal  co&. 
#liluti^nar  meeting,  and  that  they  were  then 
na^ating  upon  a  petition  to  narliament.  I  told 
him  tim  ray  resolution  baa  been  taken  before 
I  oame  thece ;  lihat  t  eame  with  a  determi- 
Mlm  to  dia|»eise  that  meeting ;  that  no  words 
were  necessary ;  no  argument  that  they  could 
Qaa  iCQiidd  after  my  determination;  some 
more  conversation  took  place.  Mr.  Margarot, 
findlDg  I  vraa  determined  upon  it,  said  that  he 
would  take  the  ebair,  with  the  approbation  of 
Ibe  9Keting»  which  w^ s  then  empty;  accord- 
ingly u^B  this,  he  was  unanimqusiy  called  to 
tba  chau" :  I  think  beAnre  he  took  the  chair, 
he  saidy  the  meeting  would  not  disperse  with* 
out  force  was  used  ;  I  told  him,  I  hoped  it 
9oidd  be  unneceasaiy  to  use  fotce,  but  if  it 
was  oecesaary  I  should  certai^l^  make  use  of 
It.  He  took  the  chair,  and  finding  they  would 
pot  diaperae  without  aome  Ibice,  I  took  him  by 
ann»  which  he  considered  aa  force,  and 
if  came  out  of  the  chair ;  immediately  upon 
lis  doing  so,  Mr.  Gerrald,  another  of  thegei^ 
tlojoien  preaent,  took  the  chair ;  I  told  hun, 
I  reaUy  thought  that  it  was  improper  that 
another  person  should  do  the  same  thing,  if 
they  were  all  to  take  the  chair  one  after  ano- 
ther ;  I  hoped  they  would  not  think  that  ne- 
oeasary ;  however,  I  took  the  same  method  of 
forcing  Mr.  Gerrald  from  the  chair  that  I  did 
Mr.  Margarot:  Mr.  Gerrald  then  made  an 
iaieaipoie  prayer,*  and  left  the  eluir.  Mr. 
Mangasot,  amongst  other  things  that  he  men- 
tinned,  said,  the  meeting  of  me  Convention 
had  declared  themseWea  permanent  I  told 
him  it  might  be  ao,  but  I  was  determined  they 
fhotild  not  meet  within  the  county  where  I 
had  a  juriadiction.    I  think  they  called  out 

*  In  the  original  edition  of  Gerrald'a  trial, 
this  pn^r  waa  inserted  by  way  of  appendix; 
tee  it  in  the  cfae  of  Skicvmg,  aM,  p.  471. 
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for  tibe  ^ntlemen  to  diapers,  ai^d  h^  df^nees 
they  dispersed;  and  I  saw  the  k»t  peraQ^i 
out,  and  saw  the  door  locked,  and  took  the 
key 

Yqu  said  you  ic^ognized  several  persoAs ; 
amonv  others  the  p^nel  at  tl^c  bar*  and  Mi, 
Gerrald.  How  came  you  to  reccsnize  the 
panel  particularly  ? — Beqwae  he  bad  been  be* 
fore  me  the  night  before,  and  had  been  esa^ 
mined  upon  the  charge  I  b^ve  already  meNe 
tioned. 

Yqu  had  granted  h^il  ^—- Yea< 

Hany  Davidton^  cross-examined  by  Mr.  ttar» 

gQrot. 

How  ana  ^ou  sure  that  the  motion  wlucli 
jrou  found  m  th^  possession  of  Mr.  Skirving 
IS  in  my  handwriting,  aa  you  have  dedaiad 
it  to  be?- -I  did  not  assert  that  it  was  yow 
handwriting,  at  least  I  did  not  mean  to  say  ao. 

Did  I  not  give  one  uniform  reason  for  dn». 
cliAing  to  emit  a  declaration,  for  refosing  to 
give  up  the  key  of  my  tmok,  and  for  aaseot* 
mg  the  right  of  the  convei\tion  to  meet;  did 
I  not  say,  that  the  proceodlnga  against  mc 
and  ag^&t  them  were  illegil  f— You.certainly 
did. 

Did  I  nojt  aak  you,  why  you  wiould  intermpt 
US  in  our  legal  proceedings  ?  and  did  you  no| 
answer  me,  that  you  acted  according tp order? 
Remember,  sir,  that  you  ana  upon  your  oath. 
*-I  cannot  say  that  I  recollect,  whether  I 
aaid  by  order,  as  sheriff  substitute  of  the 
county,  I  acted  by  my  own  authority;  I  do 
not  recollect  the  preqiae  words  I  may  have 
used,  but  I  waa  ocartainly  acting  aa  aberiff  of 
the  county. 

What  could  induce  you  to  think  that  m 
meeting  like  that  was  illeaa)  ? 

Lord  Jttstice  CUrk. — ^Tbat  ia  not  a  propei 
queation. 

Mr.  Margarot. — ^It  only  hingaa  upon  fuu^ 
ther.  Did  you  see  at  the  time  of  your  ei^ 
trance  there,  any  confiiaion,  riot,  or  ADsorder  t 
-^I  did  not. 

Did  you,  on  the  contrarjr,  peieem  the  bop 
ainesa  of  the  evening  earned  on  with  regular 
rity^— There,  was  but  little  buaineaa  going  on 
after  I  came  in.  M^.  Gemld  was  upon  )m 
lees  speaking,  and  I  certainly  iDtam^pted  hini^ 

Was  prayer  called  for?-rIt  waa.  I  do  not 
know  whether  it  was  not  you  that  said  it  wcm 
not  usual  that  the  meeting  ahould  depart 
without  prayer,  and  I  believe  I  ga?e  conaeot 
that  prayer  should  be  made. 

G,  you  did  conaent  to  that?  Do  you  re- 
collect the  sul^ect  of  the  debate?— I  think 
you,  or  some  other  person,  put  into  my  band 
a  small  piece  of  paper,  upon  which  waa  wrote 
a  petition  to  jiarliament,  which  you  aaid  waa 
the  subject  of  the-r- 

Mr.  Margarai, — Of  the  order  of  the  dajf. — 
That  the  purpose  of  their  meeting  was  to  p^ 
tition  parliament. 

I  hope  the  order  of  the  day  ia  not  an  of» 
fonce,  becauae  I  believe  it  is  made  uee  of 
aofnetimea inl^iiouae  of  Gomnona* 
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.  Cammel  for  the  €rovn.— The  witness  has 
spoke  of  tlie  motion  referred  to  in  the  decla- 
ration. Was  there  any  paper  found  in  Mr. 
Skirving*s  possession,  which  was  entitled  mi- 
nutes of  the  convention  ?— There  were  a 
namber  of  things  found  in  Mr.  Skirvine's  pos- 
session ;  amongst  which  a  scroll  of  the  xni- 
Butes  of  the  convention. 

Should  you  know  it  a^n  ? — ^Yes. 

Look  at  that  and  see  if  that  is  it  ?— It  is. 

Mr.  Margarot. — How  are  you  certain  thai 
these  ai«  the  minutes  of  the  British  Conven- 
tion.— ^I  can  only  say,  that  these  are  papdris 
which  were  found  in  Mr.  Skirvine*s  possession, 
aadihey  were  acknowledged  to  oe  so  by  vari- 
ous people,  who  were  examined  before  me ; 
that  is  the  only  reason  I  have ;  I  did  not  see 
them  in  the  convention. 

There  is  another  question  which  I  hope 
your  loidships  will  not  think  improper.  In  your 
office  as  sheriff,  have  you,  to  tne  best  of  your 
judgment,  acted  aocoiding  to  the  laws  of  vour 
country,  or  have  you  acted  by  superior  orders? 
•^•I  certainly  would  execute  no  orders,  unless 
I  was  certain  they  were  according  to  th^  laws 
of  my  country. 

.  Am  I  to  infer  from  hence,  that  you  re- 
ceived orders  ? 

Lard  Juttice  Clerks — It  is  not  a  proper  sub- 
ject of  evidence. 

Mr.  Margarot, — I  put  myself  under  your 
correction  at  the  time  I  started  the  Question ; 
however,  it  mav  not  be  amiss  that  tne  ques- 
tion was  started,  though  it  is  not  answered. 

Joseph  Maek,  sworn. 

Do  you  recollect  being  present  when  Mr. 
Skirving,  the  laf  e  secretary  of  the  Convention 
of  die  Friends  of  the  People,  was  brought  be- 
fom  the  sheriff  for  examination  ? — ^Yes. 

Were  there  certain  bags  of  papers  brought 
along  with  him  for  inspection } — Yes. 

Were  you  present  when  those  bags  were 
•4H)ened? — I  was,  when  they  were  put  into 
the  inventory,  which  was  very  soon  aAer  or 
immediately  afler  they  were  opened. 

WasSkirvine  present? — Yes. 

Do  you  recoUect,  among  other  papers  found 
in  this  ba^,  one  being  tound,  entitled  the 
scroll  of  the  minutes  of  the  convention  ?— 
Yes. 

Was  it  in  your  hand^  that  you  had  an  op- 
portunity of  observing  it  at  thattime  ? — I  both 
saw  it  then,  and  at  Mr.  Skirving's  house; 
they  were  carried  in  a  bag  firom  his  house  to 
riieriffclerk*s  office,  and  there  entered  into 
an  inventory — that  is  the  paper. 

And  you  now  recognize  it  as  the  same  ?^> 
[Looks  over  il.]  Yes,  it  is  the  same. 

Jouph  Mack  cross^xamined  by  Mf.  Jliir- 

garoi 

You  act  as  notaxy,  do  you  not? — ^No,  I  do 
not. 

Or  as  clerk^  to  the  sheriff  P—Yes,  writing 
derk  to  the  sheriff. 

Did  yau  hear  me  protest  against  the  illeg^- 
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lity  of  all  the  proceedings  which  had  taken 
place  ?— You  offered  to  make  a  protest,  but  it 
was  refused  to  you. 

You  are  certain  that  I  offered  to  make  one  2 
—Yes. 

A  written  one  ? — I  do  not  recollect  whe- 
ther it  was  written  or  not:  I  think  it  is  pro- 
bable it  was,  but  I  cannot  say^I  was  not  a 
notai^'. 

James  Lyon  called. 

Mr.  Margarot. — I  have  objections  to  tliat 
witness,  on  account  of  certain  expressions  of 
his,  and  I  have  a  witness  now  attending  to 
prove  those  words.  1  do  not  know  whethet 
that  witness  should  be  brought  in  at  present 
to  prove  this,  or  whether  it  should  be  kepi 
back  till  the  witnesses  for  the  prosecution  are 
gone  through. 

lard  Justice  Clerk, — ^What  do  you  propose 
to  prove? 

Mr.  Jlfar^flro^— That  he  considered  him- 
self as  my  enemy ;  these  are  nearly  the  words^ 
I  Took  upon  myself  to  be  your  enemy;  or 
something  to  that  effect. 

Can  you  condescend  upon  any  reason,  whj^ 
he  should  have  any  enmity  to  you  ? 

Mr.  Margarot, — I  have  not  the  skill  of 
other  people;  I  cannot  dive  into  mentis  hearts;' 
I  find  him  a  verv  officious  time-serving  man. 
Lord  Justice  Clerk. — He  must  answer  that 
question  upon  oath,  whether  bo  has  any 
malice  or  ill-will. 

[Sworn.] 
Lord  Justice  Clerk. — I^ook  upon  the  pane| 
at  the  bar ;  have  you  any  malice  or  ili-will 
against  that  person? — None  at  all. 

Did  you  ever  say  that  you  were  his  enemy  { 
— ^Never. 

Lord  Justice  Clerk, — You  may  ask  him 
the  question  again,  Mr.  Margarot. 

Mr.  Margarot.^^l  would  wish  to  have  my 
witness  produced  in  court ;  it  is  not  my  ask- 
ing him  the  question  merely,  do  you  not  re- 
collect saying  one  day  that  you  considere({ 
yourself  as  my  enemy  r— Not  at  all. 

Lord  Abercrombie. — ^The  Court  have  uni- 
formly raid  this  down  as  a  rule,  that  no  general 
charge  of  a  witness  making  use  of  an  expres- 
sion of  that  nature  shall  be  sufficient  to  in- 
validate his  testimony,  and  for  tliis  reason^ 
that  it  would  put  it  in  the  power  of  every 
witness  whatever^  if  he  wished  to  favour  the 
panel,-  to  disquahfy  himself  by  uttering  som<> 
vague  expression  of  ill-will. 

Lord  Eskgrove, — What  are  you?— A  mes- 
senger. 

Lord^ Advocate, — Did  you  execute  a  warrant 
against  the  panel  ? — ^Yes. 

And  against  any  body  else?— Yes;  Mr. 
Gerrald. 

Where  were  you  informed'  these  persons 
resided ?^At  the  Black  Bull. 

Were  you  to  take  into  your  custody  any. 
papers  that  you  found  ?— Yes. 

At  what  time  in  the  morning  was  it  ? — ^To 
the  best  of  my  knowledge  about  seven  o'clock*' 
2  T 
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asked  for  sdch  gentlemen^  I  asked  for  Aeir 
room ;  the  waiter  declined  showing  me,  but 
told  me  the  numbers  of  tlieir  room ;  I  Went 
into  this  room  where  Mr.  Gerrald  and  Mr. 
Margarot  were;  they  were  each  in  separate 
beds  in  the  same  room. 

Did  you  tell  them  you  had  a  warrant  agcunsl 
them? — ^Yes;  then  I  went  to  Mr.  Sinclair's 
room,  and  locked  up  all  Mr.  Margarofs  papers, 
and  Mr.  Gerrald's  and  Mr.  Sinclair's  also;  Mr. 
Margarot  said  he  would  put  his  papers  into  a 
little  tnmk,  which  1  did  not  object  to. 

Did  he  accordingly  do  so? — He  asked  Mr. 
Cerrald  if  he  woula  put  his  in,  upon  which  he 
agreed  to  it,  and  the  papers  were  put  in;  and 
\\lien  I  was  away  and  came  back  for  them| 
he  said  he  would  not  give  them  me;  I  saia 
I  would  take  them ;  lie  said  I  might  take 
them  at  my  peril,  and  I  said  I  should  not 
make  any  scruple  about  iL 

Did  the  key  remain  in  his  possessioil  after 
the  paper  was  taken  away  ? — ^Ves,  the  trunk 
was  locked  and  he  kept  the  key.  ^ 

Did  you  take  the  trunk  and  him  with  you 
to  the  snerifTs? — Yes,  and  Mr.  Gerrald. 

Were  you  present  when  the  trunk  was 
opened  and  the  contents  examined?    I  was. 

Did  the  panel  agree  to  open  the  trunk 
himself,  or  was  It  opened? — ^The  next  day 
when  he  was  before  the  sheriff,  he  held  the 
key  in  his  hand ;  he  said  he  would  not  give 
it  up,  but  we  might  take  it  from  him ;  uppd 
which  the  sheriif- substitute  desired  roe  to 
take  it  from  him,  which  I  did;  the  trunk 
was  then  opened  and  the  papers  inspected. 
.  Were  those  belonging  to  the  panel  distin- 
guished from  those  belonging  to  Mr.  Gerrald  ? 
— Each  of  them  claimed  separately  what 
belonged  to  himself. 

Was  there  any  inventory  made  of  those 
papers  ?— Yes. 

Did  you  put  any  mark  upon  those  papers  \ 
— ^I  did. 

Look  at  those  papers  deliberately,  and  sec 
if  they  are  the  same  ? — [Examines  and  com- 
pares them  with  the  inventory]*  Yes,  they 
are  the  same,  they  have  my  initial. 

When  you  went  to  the  Black  Bull  had  you 
any  assistants  with  you  ?— Yes,  John  M*Don. 
aid,  and  Neil  M'GIashan,  were  both  in  the 
room  along  with  me. 

Jcmef  Lyon  cross-examined  by  Mr.  Margarot. 

You  found  us  in  bed  ? — Yes. 

Did  we  show  any  disposition  of  resistance, 
or  rather  testify  the  greatest  alacrity  to  go 
with  you? — ^You  showed  no  disposition  to 
Qudce  any  resistance ;  you  did  not  refuse  to 
come  along  with  us. 

Did  we  make  you  wait  long  in  dressing  ? 
•^No. 

Did  you  show  us  the  warrants  ? — ^No,  nor 
did  you  ask  it. 

Did  we  never  ask  you  to  see  the  warrant  P 

Where  did  you  find  the  papei;^  in  the  room  ? 


head,  some  in  the  drainers,  sLuQ  soid^  out  iii 
a  trunk. 

Were  the  drawers  locked  ?— No; 

Was  the  door  of  the  room  locked  ? — ^N6 ;  I 
knocked  at  the  door,  and  you  desired  me  to 
come  in,  and  of  course  I  opened  the  door. 

Were  the  papers  in  a  state  of  arrange 
ment.when  you  took  thefai  off  the  draifrers, 
an^  out  of  the  drawers  ? — No,  by  nb  in^ns. 

Wfere  they  not  rathfer  confused  f— Yei,  they 
were  a  little  confused. 

.  Were  there  some  in  one  pUce,  ijA  dtUtir^ 
In  others?— Yes,  some  I  got  out  of  thfe  ^Hk, 
and  some  in  the  drawers,  and  ^ome  off  the 
drawers. 

Werb  th^re  papbrs  in  more  thah  one 
drawer? — I  believe  there  wer6:  I  cantibt  say. 

Bht  the  drawers  were  not  lotked? — I  be- 
lieve not,  at  least  I  broke  non^  of  theiii  b^en; 

John  Maedanaid  swoni. 

Did  you  go  along  with  Mr.  Lyon,  the  itie»- 
sen^er,  to  assist  him  to  execute  a  warrant 
against  the  panel  at  the  ba^,  on  the  5th  De- 
cember last? — Yes. 

Inhere  did  you  go  to?— To  the  Black  Boll, 
at  the  head  of  Leith  Walk. 

Tell  us,  as  far  as  you  recollect,  what  passed 
upon  that  occasion. — I  went  into  tlie  nouse; 
and  stood  there  till  the  door  was  opened: 
Mr.  Lyon  went  in :  we  went  up  the  StaSr,  and 
this  gentleman  ana  another  were  in  the  bed* 
room,  but  had  not  got  their  deaths  ori,  ana 
we  stood  at  the  door  till  they  were  ready ;  and 
Mr.  Lyon  took  what  papers  he  coula  find, 
and  they  were  put  into  a  trunk ;  the  tnmk  was 
locked,  and  he  put  the  key  in  his  pocket,  ana 
there  was  a  coach  at  the  door;  and  I  too)^ 
down  the  trunk,  and  put  it  in  the  chaise,  ana 
he  came  along  with  us,  and  I  got  at  the  badq 
of  the  chaise,  and  went  to  the  sheriff  clcrk*S 
office,  and  left  the  trunk  in  the  office. 

You  have  mentioned  what  passed  in  th^ 
room,  and  the  manner  in  which  the  papers 
were    put    in    the    trunk;    now,    did    the 

Kanel  himself  put  any  of  the  papers  in? — Yes, 
e  was  helping. 

Did  Mr.  Gerrald  likewise  assist  to  put  this 
papers  in  the  trunk  ? — Yes,  Mr.  Gerraid*s  pa- 
pers were  put  in  fi^st,and  then  Mr.  Margarot'^, 
and  then  tne  trunk  was  locked  and  carried  to 
the  sheriff  clerk's  office. 

Join  Macdonaid  cr6s8*examined  by  Mr.   ' 
Margarot. 

Could  you  at  that  time  dlscrimitiate  which 
were  my  papers,  and  which  were  thoSe .  9f 
Mr.  Gerrald  ? — I  can  neither  tell  which  wef^ 
yours,  noV  whidi  were  his ;  but,  it  is  my  €|iW 
nion,  your's  were  put  in  first. 

Were  the  drawers  locked  ? — ^No. 

You  did  not  sec  a  key  in  those  draWets  f 
—No. 

Was  the  room-door  locked.?— No,  it  waa 
open  when  I  came  in ;  you  were  apprehend- 
ed|  I  dare  say^  before  I  came  in* 
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We^  ih^  M>efs  put  into  the  trunjc  tied 
up  in  parcels  oir\po^ei^} — Some  were  tied  up, 
aad  some  were  loose.  * 

"'  Did  we  tie  up  any  of  them  before  you? — I 
did  pot  see  any  string  tied  on  them! 

%yho  took  them  out  of  the  drawers?  -Mr. 
Lyon  took  them  but. 

Do  you  recollect  the  reason  why  Mr.  Lyon 
would  not  show  me  the  warrant? — You  did 
not  insist  upon  showing  it  much. 

Did  he  show  it?  and  remember  you  are 
uDon'yoyr  oath. — I  cannot  recollect. 

You  well  recollect  that  I  asked  him  to 
produce  it? — ^Yes" 

And  you  are  not  certain  that  he  did  show 
it?— No. 

But  you  perfectly  recollect  that  I  asked 
Hm  to  show  it  ?— Yes. 

Thomoi  Cockbum  called. 

Ijord  Justice  Clerks — Have  you  any  objec- 
tion to  this  witness? 

Mr.  Margarot, — ^No,  my  lord,  he  looks 
honest.    [Sworn]. 

Are  you  a  member  of  any  of  the  societies 
of  Friend^  of  the  People?— I  wa». 

Were  you  a  delegate  from  that  society  to 
the  British  convention  ? — Yes,  I  was  a  mem- 
ber of  both. 

Did  you  attend  regularly  their  meeting  ?— 
JWy  business  did  not  allow  me  a  regular  at- 
tendance, but  I  attended  as  often  as  I  could. 

Do  you  recollect,  during  your  attendance 
at  those  meetings,  whether  there  was  any  sub- 
division, any  smaller  meetings  that  the  con- 
ventipp  was  divided  into  ? — Yes. 

What  were  they  called? — ^The  first  name 
they  got  %as  divisions  \  but  they  were  afler- 
;ivards  called  sections. 

What  terms  did  the  members  of  the  con- 
vention generally  address  each  other  by  ? — 
The  terms  were  different;  but  the  general 
term  was,  citizen. 

Do  you  recollect  that  vou  had  different 
conunittecs  appointed  in  that  convention  for 
the  forwarding  of  business  ^ — I  do  not  recol- 
lect several  committees. 

But  some  ? — I  have  heard  some  mentioned. 

And  what  were  they  called? — ^That  that 
I  recollect  most,  at  present,  was  the  com- 
mittee of  union. 

Did  you  ever  hear  of  a  committee  of 
jwcresy? — Yes. 

A  convention  of  emergency? — I  do  not 
recollect  the  hearing  of  tjiat. 

Do  you  recollect  hearing  the  term  orgiaui- 
sation  mentioned  ? — I  do  not  remember. 

Had  you  primary  assemblies  to  refer  to } — 
I  cannot  say. 

How  were  your  meetings  called  ? — It  was 
generally  called  the  British  convention. 

But  when  you  met  on  a  particular  night, 
and  ta^ed  about  it  the  next  day,  what  name 
did  you  give  it?-^The  British  convention. 

Did  you  ever  use  the  name  of  sittings?'* 
Yes,  frequently. 

You  say  you  attended  as  often  as  your 
business  permitted  ?— Yes. 


Have  you  had  occasion  to  see  the  panel 
there? — ^Yes,  frequently. 

Did  you  ever  see  him  act  as  preses,  or 
chairman  at  these  meetings?— Yes. 

Did  you  ever  hear  him  move  any  resolu- 
tions at  these  meetings,  of  any  kind? — I 
have  very  frequently  heard  Mr.  Margarot 
speak ;  but  unless  some  particular  resolution 
be  mentioned,  I  cannot  say. 

Do  you  recollect  at  any  -time,  any  motion 
or  proposal  for  a  committee  of  union  ? — No/ 
I  was  not  present  then. 

Do  you  'recollect  his  having  delivered  a 
speech,  at  any  of  the  meetings  you  have 
mended,*  that  had  any  relation  to  a  conven- 
tion bill  ? — ^I  do  not  recollect. 

With  any  reference  to  such  a  bill  as  had 
passed  in  Ireland  ? — No. 

Mr.  SolicUor-GeneraL^Ho  you  remember 
a  motion  being  made  by  Mr.  Callender? — 
Ves. 

Do  you  remember  any  thing  what  it  was 
about? — I  remember  one  of  the  motions, 
about  the  people  meeting  in  defence  of  their 
liberties,  m  case  of  any  bill  being  brought 
into  parliament,  similar  to  a  convention  bill 
in  Ireland  against  the  constitution  of  the 
country. 

What  did  Mr.  Callender  propose  that  your 
convention  should  do  in  tnat  case  ? — I  recol- 
lect a  motion  of  that  import  being  intro- 
duced, and  that  Mr.  Callender  acknowledged 
the  motion  as  his ;  but  as  to  any  thing  rela- 
tive to  that  motion,  I  do  not  know. 

Were  you  present  when  the  motion  was 
made  ? — ^Therc  was  a  rule  in  the  convention^ 
that  no  motion  Should  be  discussed  the 
same  night  on  which  it  was  made ;  t  was 

{^resent  when  it  was  brought  in  by  Mr.  Cal« 
ender. 

What  was  it  that  Mr.  Callender  proposed 
should  be  done  in  case  such  a  bill  should  be 
brought  into  the  British  parHament  ? 

Mr.  Margaroi.-—!  object  to  that  question^ 
as  it  respects  Mr.  Callender,  and  not  me. 

Mr.  Solicitor-General, — It  is  charged  in  the 
indictment  against  the  very  panel;  and 
therefore  I  wifl  repeat  the  question.  What 
was  it  that  Mr.  Callender  proposed  should  hie 
done,  in  case  it  should  be  brought  into  the 
British  parHament  ?— That  the  people  should 
meet  to  assert  their  right,  so  far  as  I  recol- 
lect. 

Was  there  any  debate  upon  it  that  night? 
— It  is  a  rule  jlhat  there  shall  be  no  deoate 
when  a  question  is  proposed. 

Were  you  present  when  it  was  discussed  ? 
— ^Not  when  it  was  discussed  in  that  shape  iu 
which  Mr.  Callender  introduced  it;  but  I 
was  when  it  was  amended  -.  so  fkr  as  I  recol- 
lect, the  spirit  of  Mr.  Callender's  motion  was 
retained ;  out  it  was  very  much  extended : 
there  was  a  proposal  oi  what,  in  certain 
events,  should  take  place.  I  do  not  clearly 
remember  the  circumstances  about  it ;  but  ft 
was  a  motion  for  a  secret  committee,  in  case 
those  events  should  t^e  place. 
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And   of  the    suspension    of  the  Uabeos 
Corpus  act  ? — I  heard  that  mentioned. 


^  Was  it  proposed  that  the  convention  should 
(Msemble  in  certain  events? — Yes,  it  was,  that 
they  should  meet  in  a  certain  place,  in  cer^ 
lain  events. 

Now,  be  so  good  as  tell  us  what  those 
^e.nts  were,  as  far  as  you  remember  jthem  ? 
—The  one  already  named^  was  that  of  a  bill 
being  brought  into  parliament  similar  to  the 
\|»nvention  bill  in  Ireland ;  as  to  the  other,  I 
cannot  remember. 

Was  anv  thing  said  about  the  suspension 
pf  the  Habe^  Corpus  act? — \  think  there 
^as. 

Was  there  any  thing  said  about  the  repeiJ 
of  the  Scotch  act,  1701,  of  wrongous  impri- 
i;onment  ? — I  do  not  recollect  that 

Was  any  thing  said  in  case  of  an  invasion 
of  foreign  troops?  — I  think  I  remember 
that. 

Was  any  place  fixed  upon  for  the  meetings? 
how  was  that  determined  upon  ? — ^There  was 
a  motion  that  the  place  should  be  fised  upon 
ly  a  secret  committee ;  they  were  to  find  out 
a  way  of  letting  the  delegates  know  of  it. 

Was  it  not  to  be  published  ? — No. 

>Yas  it  to  be  told  them  immediately,  or 
only  told  tliem  when  that  emergency  should 
{lappen  ? — There  was  a  mention  of  a  sealed 
letter  to  be  given  to  each  delegate. 

Who  maae  this  motion  respecting  the 
place  of  .meeting  ?— J  .cannot  recollect 

Read  that  paper. 

/  [The  witness  reads  it.! 
f  ''Citizen  Margarot  proposed  the  following 
motion:  That  a  secret  committee  of  three, 
>vith  the  secretary,  be  appointed  to  determine 
the  place  where  such  cox^vention  of  emer- 
gency shall  meet ;  and  such  place  shall  re- 
main a  secret  with  them,  and  with  the  se- 
cretary of  this  convention;  and,  that  the 
delegates  shall,  at  the  breaking  up  of  the 

I'  ^resent  session,  be  entrusted  withi  a  sealed 
ettpr,  containing  the  name  of  the  place  of 
» 'meeting.  This  Tetter  shall  be  delivered  un- 
opened  to  their  constituents ;  the  receipt  of 
which  shall  be  acknowledged  by  a  letter  to 
the  secretar)^,  preserved  in  the  same  state, 
imtil  the  period  shall  arrive  at  which  it  shall 
be  deemed  necessary  for  the  delegates  to  set 
.off.  This  motion  was  seconded  by  ciUzen 
'Moifett.  ■ 

Is  that  the  motion?— To  the  best  of  my 
recollection  there  was  a  motion  of  a  similar 
.import  to  that. 

^  Do  you  know  who  were  the  members  of 
this  secret  committee  ?— I  recollect  some  of 
them. 

Was  Mr.  Margarot  one  of  them?— To  the 
^  best  of  my  recollection,  he  M-as  one  of  them. 

Do  you  remember  Mr.  Margarot  making 
any  speech  to  the  convention  before  he  had 
made  his  motion  ?^I  do  nut. 

Do  you  remember  his  saying  any  thing 
at  all  about  its  being  a  tocsin  r— 1  do  not. 

You  remember  that  the  case  of  the  con- 
.vcniion  bill  was  one  of  the  cases  of  emer- 
gency ?— Yes. ' . 


You  also  recollect  something  about  an  in* 
vasion  being  mentioned  ? — I  think  I  do. 

Did  you  near  any  proposal  during  the  time 
you  attended  this  meeting  that  this  convei^ 
tion  should  act  in  case  they  should  be  di»« 
pe^sed  ?— Yes. 

Who  made  that  motion  ?— I  do  not  recol- 
lect at  present. 

Do  you  think  Mr.  Marjgarot  made  a  motioli 
Qf  that  kind  ? — It  runs  in  my  mind  that  he 
did ;  but  I  cannot  swear  that  it  was  he. 

Did  you  hear  Mr.  Margarot  make  any 
speech  that  had  a  reference  to  that  case  ? — \ 
thiak  I  recollect  something  of  Mr.  Margarot 
speaking  as  to  the  propriety  of  such  a  thing. 

Are  you  sure  ? — I  cannot  be  particular ;  but 
there  is  a  conceit  in  my  mind  that  he  did. 

Do  you  remember  Mr.  Sinclair  making  a 
motion  of  that  kind  ? — I  think  I  do. 

Do  you  remember  any  thing  particular  about 
the  passing  of  that?— So  far  as  my  recollecr 
tion  serves  me,  we  were  pretty  unanimous. 

Do  you  remember  all  the  convention 
standing  up  at  the  time  they  passed  it  ? — ^Yes, 
I  think  I  (10. 

Did  it  contain  any  particular  expressions 
of  their  declaring  before  God  and  the  world 
that  they  would  do  so  and  so  ?  Do  you  re- 
collect that  that  made  a  part  of  the  motion? 
—Certainly  tliese  words  were  mentioned,  but 
I  am  not  certain  whether  it  was  the  decided 
resolutipn  of  the  convention  or  not 

Do  you  remember  whether  this  motion,  or 
the  resolution  of  the  convention,  bore  any 
thin^  that  they  declared  before  God  and  the 
world  that  we  should  follow  the  wholesome 
example  of  former  times  ? — I  cannot  say ;  I 
do  not  remember  it. 

Did  it  say  any  thing  about  paying  no  atten*> 
tion  to  a  convention  bill  if  it  should  be  pass- 
ed ? — I  think  there  was  a  mention  of  some- 
thing similar  to  this,  but  whether  it  was 
made  a  part  of  the  final  resolution  of  the 
committee,  I  cannot  tell :  there  was  a  great 
deal  of  loose  expressions  made  use  of. 

Did  you  hear  any  thing  said  in  the  conven- 
tion about  burning  that  resolution  of  Sinclair's? 
— No,  I  beard  nothing^  of  that. 

Did  you  hear  any  thing  said  about  buming 
any  of  the  other  motions  ? — I  do  not  recop 
Icct ;  they  seemed  to  be  confident  of  what 
they  were  doing,  and  were  not  acting  under 
the  apprehension  of  fear. 

Was  there  any  thing  said  about  destroying 
or  not  inserting  it  in  the  minutes  ? — I  do  nox* 
recollect. 

At  the  time  this  secret  committee  was  ap- 
pointed, was  there  an^  opposition  made  to 
It  ? — I  do  not  recollect 

Thomiu  Cockbum  cross-examined  by  Mr. 

Margarot. 

It  seems  you  are  a  member  of  the  British 
convention  ?— I  was. 
What  is  your  profession  ? — ^My  prpfesaioii 
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is  partly  a  manufacturer  in  the  weaving  line, 
and  pertly  a  merchant. 

Do  you  pay  anv  taxes  ? — I  do. 

Do  you  find  these  taxes  heavy  ? — I  have 
very  often  thought  them  very  heavy. 

You  are  a  member  of  the  Friends  of  the 
People  ?— Yes. 

What  was  .your  reason  for  joining  the 
Friends  of  the  People  ? — ^The  reason  was,  a 
thorough  conviction  of  the  necessity  of  a 
reform  in  the  British  House  of  Commons. 

What  was  your  reason  of  accepting  the 
office  of  delegate  in  the  British  convention  ? 
— ^It  was  to  help  forward  that  great  and 
grand  object  that  so  forcibly  struck  my  mind. 

Did  you  mean  to  help  it  forward  by  leg^l 
means  or  force  of  arms? — Force  of  arms  was 
never  mentioned  in  the  convention,  and  it  is 
the  last  thing  that  I  should  wish  to  see^  a  drop 
of  blood  spilt  in  the  cause. 

In  the  British  convention  did  you  ever  see 
any  tendency  to  have  recourse  to  open  force  ? 
— It  was  diametrically  opposite  to  my  views  to 
have  the  least  recourse  to  open  force,  nor  was 
it  the  subject  of  discussion  in  the  convention. 

Have  you  heard  of  a  committee  of  union  ? — 
Yes. 

What  was  to  be  the  purport  of  that  com- 
nittee  of  union  ? — So  lar  as  I  recollect,  the 
design  of  that  committee  was,  to  draw  up  rego- 
lations,  by  which  the  people  of  England  and 
of  Scotland,  of  the  same  sentiments,  might 
join  in  their  endeavours  to  obtain  that  object. 

You  have  heard  of  a  convention  of  secrecy 
likewise  ? — Of  a  committee  of  secrecy  I  have. 

Have  you  ever  seen  it  customary  in  any 
clubs,  if  ycu  ever  belonged  to  any,  that  there 
should  be  i  certain  degree  of  trust  reposed  in 
a  small  number  of  conGdential  men,  who 
should  form  a  committee  and  retain  some  se^ 
crets  to  themselves,  not  to  be  divulged  to  the" 
world?  Have  you  ever  witnessed  any  such 
thing,  or  does  it  strike  you  as  an  unprece- 
dented thing  ? — So  far  from  striking  me  as  an 
unprecedented  thing,  that  it  strikes  me  upon 
many  occasions  as  a  necessary  thing,  pru- 
dential iy  to  keep  secrets  of  every  society 
when  it  is  necessary  for  their  interest. 

Have  you  ever  heard  of  a  committee  of  or- 

fmization  in  the  convention  ? — Yes,  I  think 
have. 
What  was  the  drift  of  that  committee  of  or^, 

fanization  ? — ^What  I  conceive  to  be  the  direct 
esign  of  that  committee  was,  to  form  rules, 
by  which  the  convention  might  regulate  them- 
selves in  their  present  and  in  their  subsequent 
meetings,  if  they  should  see  occasion  for 
any. 

Do  you  think  that  that  committee  of  orga- 
nization did  not  likewise  refer  to  the  internal 
regulation  of  the  convention  ? — As  I  meant  to 
express  in  mv  last  answer,  I  considered  the 
committee  of  organization  to  refer  chiefly  to 
the  internal  affairs  of  the  convention,  and 
with  respect  to  future  conventions^  if  there 
should  be  such. 
It  seems  that  you  have  heard  that  Aieetings 
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of  the  convention  wore  at  times  called  sit- 
tings  ?  do  you  imagine  that  that  expression 
was  adopted  as  borrowed  from  a  neighbour- 
ing country,  or  that  it  was  an  exjpression 
which  followed  of  course,  and  to  which  wc 
are  thoroughly  accustomed  in  the  English 
language  ?— However  the  reading  of  newspa- 
pers might  lead  us  to  make  use  of  terms,  I 
cannot  say  ?  but  it  was  certainly  a  word  that 
it  was  very  natural  to  make  use  of. 

You  have  seen  me  act  as  preses  ? — ^Yes. 

That  word  is  Latin,  is  it  not  ? — ^I  am  ver^ 
little  acquainted  with  Latin  ;  I  meant  presi- 
dent. 

You  are  sufficiently  acquainted  with  it  to 
know  that  at  present  Rome  is  the  seat  of  the 
Pope,  are  you  not  ? — ^We  have  no  doubt  of  that; 

Consequently  if  there  is  any  criminality  in 
adopting  a  French  word,  do  you  think  there  is 
not  an  equal  criminality  in  using  a  Latin 
one  ? — ^These  things  appeared  to  me  to  be  so 
triHine,  that  I  did  not  think  it  worth  my  while 
to  male  any  objection  to  them ;  some  were  of 
French  origin,  and  some  of  British,  and  some 
of  Latin ;  but  I  did  not  think  it  worth  while 
to  make  any  objection  to  it. 

You  have  heard  of  a  motion  proposed  by 
Mr.  Callender ;  vou  were  present  when  it  was 
originally  moved,  that  the  people  should  meet 
to  assert  their  rights  in  the  convention? — 
Assert  their  rights^  were  the  words^  to  the 
best  of  iny  recollection. 

What  do  you  understand  by  a  convention? 
— What  I  understand  by  a  convention  is,  9 
meeting  of  men  for  any  purpose  that  they 
propose. 

Are  the  men  who  meet  in  convention  sup- 
posed to  be  delegated  by  a  large  body  of  men  ? 
— I  cannot  pretend  a  critical  disquisition  of 
these  points,  but  it  strikes  me  so. 
■^  By  the  word  convention,  and  meeting  in 
convention,  did  you  understand  a  peaceable 
assembly  of  men  assembled  to  deliberate,  or 
did  you  understand  by  it,  an  assembly  of  men 
going  to  adopt  violent  measures,  and  to 
carry  them  into  execution  themselves  ? — ^What 
I  understand  by  convention  was,  that  they 
met  with  a  sincere  and  hearty  design  to  pro- 
mote the  good  of  the  country,  by  a  thorough 
reform  in  the  British  House  of  Commons, 
and  that  they  meant  to  do  this  by  peaceable 
means. 

Do  you  imaeine  there  are  sufficient  abuses 
at  present  in  the  legislature  of  this  kingdom, 
to  legalize  our  attempting  to  address  them  by 
petiuon,  or  any  form  that  might  be  legal  and 
constitutional  ? — I  have  already  said  that  I  am 
deeply  impressed  with  the  idea  of  the  neces- 
sity of  it :  I  see  the  most  glaring  abuses  in  it. 

Do  you  imadne  that  if  a  convention  bill 
was  to  oe  passed,  or  was  even  to  be  brought 
into  the  House  of  Commons,  that  it  would 
not  show  a  disposition  in  the  House  of  Com« 
mons  to  extend  their  privileges,  and  to  en- 
croach upon  our  rights  ?--Such  a  bill  has  al- 
ways struck  me  as  sapping  the  very  founda- 
tions of  ^civil  liberty;  and,  indeed  going  be- 
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yond  the  power  of  the  lesislatops  themselves^ 
to  deprive  the  people  of  their  natural  rights. 

You  say  it  is  your  opinion  that  there  are 
already  sufficient  grounds  for  the  good  people 
of  this  country  to  demand  a  reform  in  parlia- 
ment ;  do  you  think  those  grounds  would  not 
be  increased  by  two  such  events  as  the  bring- 
ing in  of  a  convention  bill,  or  a  motion  for 
suspending  the  habeas  corpus  act,  which  is 
one  of  the  greatest  privileges  a  subject  of  Bri- 
tain enjoys,  or  the  bill  for  preventing  wron- 
gous imprisonment ;  do  you  think  that  would 
not  make  a  very  considerable  addition  to  our 
complaints  ? — I  am  satisfied  in  my  own  mind, 
that  it  would  increase  the  grievances  of  the 
people,  and  be  like  a  grave-stone  to  their  li- 
derties. 

In  what  light  did  you  look  upon  the  mem- 
bers of  the  British  convention  ?  Did  you  look 
upon  them  as  a  turbulent  set  of  vagabonds,  or 
did  you  look  upon  them  as  a  body  of  men  de- 
legated by  some  of  their  fellow  subjects  for  a 
certain  purpose,  and  that  these  men  so  dele- 
gated were  industrious,  peaceable,  creditable 
men  ? — ^Their  design,  I  have  no  reason  to  call 
in  question,  was  the  good  of  their  country  : 
as  to  characters,  there  is  always  a  mixture  in 
all  assemblies;  but  I  believe,  taking  the 
whole  together,  there  was  a  creat  degree  of 
respectability  with  respect  to  characters. 

Then  they  did  not  appear  to  you  to  come 
under  the  description  of  swine,  rabble,  or 
l^etches  ? — As  the  friends  of  their  country, 
I  believe  not. 

When  is  the  properest  time  for  men  to  as- 
semble and  deliberate  ?  Is  it  in  time  of  dan- 
ger, or  prosperity  ?  It  appears  that  the  con- 
vention was  to  assemble  in  this  manner,  in 
the  moment  that  an  invasion  of  foreign  troops 
should  take  place  in  Great  Britain.  Do  you 
conceive  that  to  be  a  time  of  danger,  and 
calling  for  the  attention  of  all  Britons  through- 
out the  island  ;  or  do  you  think  it  a  time  for 
them'  to  sit  idle  and  suffer  themselves  to  be 
enslaved  by  a  foreign  power  ? — I  think  it  is 
high  time  that  a  reform  had  taken  place,  as 
it  Ought  to  have  done  long  since. 

When  you  have  any  thing  that  interests 
you  very  much,  do  you  publish  it  all  through 
your  house,  and  difierent  parts  of  your  family, 
or  sometimes  keep  a  secret  to  yourself  m 
your  private  affairs? — Yes,  bo  doubt;  and 
every  person  endued  with  any  degree  of  pru- 
dence will  find  occasion  to  keep  their  secrets. 

If  you  had  a  particular  piece  of  business  to 
do,  and  that  you  were  apprehensive  that  a  su- 
perior power,  inimical  to  your  design  and  to 
your  welfare,  would  prevent  you  from  doing 
that  particular  business  at  such  a  place, 
would  you  inform  that  inimical  power  where 
you  were  to  meet  to  do  that  Dusiness  ?  —I 
should  certainly  do  every  thing  in  my  power, 
from  common  prudence,  to  keep  it  from  him. 

When  you  send  a  letter  by  the  post  to  a 
friend,  do  you  ever  attach  any  degree  of  cri- 
minahty  to  sealing  that  letter  till  he  gets  into 
the  country,  especially  if  you  wish  the  con- 


tents not  to  be  known  to  him  till  a  certain 
period  ? — ^No. 

Can  you  discover  any  thing  of  a  seditious 
nature  in  a  convention,  standing  up  to  pass  a 
resolution  ? — No. 

I  find  here  something  which  I  do  not  know 
whether  it  is  thoroughly  assented  to  by  you, 
that  there  was  a  declaration  before  God  and 
the  world,  that  they  would  follow  the  whole- 
some example  of  their  forefathers ;  what  is 
the  characteristic  of  Britons  > — ^That  they  are 
strongly  attached  to  the  cause  of  liberty. 

IIow  came  we  by  the  revolution  ?  was  it  by 
any  exertion  of  our  forefathers  ? — ^It  no  doubt 
was. 

How  came  we  by  the  Ma^na  Charta  f-^ 
So  far  as  I  understand  the  subject,  it  was  cer« 
tainly  by  the  same  means. 

Did  your  forefathers  do  wrong  in  so  exert- 
ing themselves  ? — My  opinion  is  that  they  did 
not  do  enough. 

Do  you  think  it  impossible  for  a  House  of 
Commons  to  do  an  unconstitutional  act?— 
There  have  been  m^y  things  done  in  the 
House  of  Commons,  which  1  sincerely  re- 
gret. 

We  had  orizinally  parliaments,  or  some 
time  back,  uarUaments  pf  three  years ;  now 
by  an  act  of  parliament  they  are  lengthened 
to  seven  years;  suppose  another  act  should 
make  them  during  lite,  and  a  third  act  should 
make  them  hereditary,  do  you  imagine  that 
would  be  an  unconstitutional  act  ? — It  has 
always  strucit  me  as  a  thing  beyond  their 
power  to  alter  or  destroy  the  fundamental 
rights  of  the  people,  or  any  thing  that  would 
extend  their  own  power. 

Do  you  imagine  that  the  power  originates 
with  the  people  ? — ^I  do  so. 

Do  you  imagine  it  to  be  either  in  the  Bill 
of  Rights,  or  the  claim  of  rights,"  expressed, 
that  the  people  should  be  at  liberty  to  meet  I9 
communicate  to  each  other  their  grievances, 
and  plan  methods  for  obtaining  repdress  ? — ^I 
have  oflen  wished  to  see  the  Bill  of  Rights, 
the  Habeas  Corpus  act,  and  all  thtAse  things ; 
but  I  have  never  had  it  in  my  powe^ ;  but,  hXi 
my  opinion,  the  object  of  all  govei^nment  is 
the  goo<t  of  the  people,  and  that  the  liberties 
of  the  people  ought  to  be  carefully  guWded  by 
them.  \ 

It  appears  by  what  has  passed  here,  that  the 
convention  h^d  some  notion  of  a  God :  did 
they  ever  pray  in  their  meetings? — ^Thcy 
did. 

Did  you  ever  see  any  disorderly  behiiviour 
there?  were  they  riotous  or  tumultuous? — 
Considering  their  number,  they  were  free  of 
that  beyond  many  meetings  that  I  have  seen 
of  the  same  number:  I  saw  no  riotous  meetings : 
there  were  sometimes  disputes,  but  no  riots. 

As  to  the  burning  of  tne  nK)tion,  you  said 
they  were  not  acting  under  the  apprehensioxi 
of  rear :  did  you  suppose  they  could  justify 
their  proceedings?  —  I  always  consideredL 
that  in  the  convention  the  members  that  had 
occasion  to  speak,  always  spoke  freely,  be* 
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lieving  that  they  had  nothing  essentially  se- 
cret to  keep  to  themselves,  but  that  tlieir 
great  object  was  the  good  of  their  country. 

Did  you  ever  discover  in  the  convention  or 
in  the  members  of  it,  either  in  or  out  of  the 
convention,  any  propensity  to  sedition,  trea- 
son,  or  rebellion  ? — I  have  always  said,  that 
so  far  as  I  could  discern  the  design  of  the 
convention,  it  was,  to  obtain  a  thorough  re- 
form in  the  British  House  of  Commons  by 
peaceable  and  legal  means. 

Mr.  Alexander  Attckesan  sworo. 

Lord  Henderlandd — ^Have  you  any  malice  or 
ill  will  aeaiast  the  nanel  at  the  bar? — It  is 
impossible  I  shoula^  my  lord :  on  the  con- 
trary, I  esteem  him  a  second  Sidney. — I  am 
vety  much  obliged  to  the  public  prosecutor,  on 
account  of  my  family;  otherwise,  I  would 
much  sooner  appear  here  as  the  panel  at  your 
lordship's  bar,  than  as  a  witness. 

Countet  for  the  Crown. — Were  you  a  mem- 
ber of  the  British  convention  ? — Yes,  of  all 
the  three  conventions,  I  had  the  honour  to  be 
^  delegate  from  the  Canongate  society ;  the 
delegates,  considering  themselves  as  dele- 
ptes  for  six  months,  adjourned  their  meet- 
mg;  but  upon  the  account  of  the  coming 
down  of  the  English  delegates,  they  resumed 
it  again. 

•Hiat  was  in  November  last? — Yes. 

"Who  were  the  English  delegates  ?— There 
were  four  or  five  of  them ;  there  was  citizen 
Marsarot,  citizen  Sinclair,  citizen  Gerrald  from 
Xjondon,  and  citizen  Brown  from  Sheffield. 

Now  did  you  act  as  secretary  or  assistant  se- 
cretary?— ^Yes,  assistant  secretary. 

Were  there  a  scroll  of  minutes  drawn  up  ? — 
Yes. 

Look  at  that,  and  see  if  any  part  of  it  is 
your  hand-writing. — Yes,  a  very  great  part 
of  it ;  but  there  were  some  others  who  wrote. 

Who  were  they  ? — George  Ross,  and  after- 
wards the  convention  appointed  three  assis- 
tants daily. 

Who  is  George 'Ross? — Clerk  in  the  Ga- 
setteer-ofiice. 

This  scroll  of  minutes,  did  they  contain,  so 
far  as  you  could  judge,  a  fair  and  distinct  ac- 
count  of  what  happened  in  the  convention  ?— 
To  the  best  of  my  knowledge  and  belief  they 
did.  I  should  have  been  guilty  of  palming 
Iklsehood  upon  the  public  and  the  convention 
if  they  did  not ;  but  there  may  have  been  mis- 
takes. 

Were  they  corrected  the  day  after  they 
were  made  out  ? — By  no  means ;  they  were 
postponed  till  a  future  da)[,  till  a  committee 
should  be  appointed  to  revise  them. 

Was  Mr.  Margarot  present  at  these  meet- 
ings commonly  ? — As  far  as  I  observed,  tie 
was  a  regular  attendant. 

Was  hie  sometimes  chairman  at  tlie  meet- 
(Dgs?— Once  he  certainly  was. 

Look  at  that ;  whose  hand-writing  is  it  ? — 
It  is  mine.  [Reads  it.]  Citizen  Margarot 
oaoved,  that  a  committee  oe  appointed  to  con- 


sider of  the  means,  and  draw  up  the  outlines 
of  a  proper  plan  for  a  general  union  between 
the  two  nations,  as  before  prooosed. 

Did  Mr.  Margarot  make  that  motion?-^ 
He  certainly  did,  or  1  should  hot  have  mi- 
iluted  it  down.  A  simple  fact,  like  that,  I 
cannot  be  mistaken  in ;  but  in  a  speech,  vivA 
voce,  I  might  have  made  a  mistake.  FReads 
it  again.]  And  give  me  leave  to  ada,  I  ex- 
pected, from  Mr.  Margarot's  abilities  and  the 
spirit  of  the  times,  a  more  perfect  system  than 
was  made  up  by  a  sycophant  faction  in  the 
reign  of  queen  Anne. 

Look  at  that.— [Reads.]— Citizen  A.  Cal- 
lender  moved,  that  in  case  the  minister  bring 
into  the  Commons  House  a  motion  for  a  con-, 
vention  bill,  it  shall  be  noticed  immediately 
to  the  delegates.  The  words,  <*  shall  be  no- 
ticed immediately  to  the  delegates,^  are  in  my 
hand -writing. 

Do  you  remember  any  discussion  in  the 
convention  upon  that  motion;  particularly, 
did  Mr.  Margarot  speak  upon  the  occasion?—^ 
Indeed,  my  memory  is  so  treacherous,  that  I 
cannot  recollect  any  thing,  especially  when  I 
am  taking  notes.  If  I  (&  not  write  at  all,  I 
remember  tolerab  ^  well  the  chief  facts;  but  if 
I  do  write,  I  recollect  nothing. 

Was  there  any  thing  said  about  that  event 
being  a  tocsin  to  the  friends  of  liberty  ? — I 
never  heard  the  word  tocsin  mentioned  m  the 
convention. 

Do  you  remember  any  amendment  or  al« 
teration  upon  Mr.  Callender*s  motion,  or  if 
it  gave  rise  to  any  otlier  motion  in  the  con- 
vention ? — Such  things  may  have  happened, 
but  I  cannot  recollect. 

Do  you  know  of  a  motion  being  made  by 
Mr.  Sinclair,  in  consequence  of,  and  follow- 
ing up,  Mr.  Callender's  motion  ? — I  was  9k>- 
sent  a  variety  of  nights,  when  I  wished  to  be 
present,  but  particular  business  kept  me 
away. 

But  did  you  hear  Mr.  Margarot  make  any 
motion  in  consequence  of  Mr.  Callender's  ?— • 
— It  is  impossible  that  I  can  say. 

Did  Mr.  Sinclair  make  any  motion  about 
the  convention  meeting  on  certain  events  ?— 
Yes ;  there  was  a  motion  made,  at  least  I  un- 
derstood so.  I  came  in  one  evening,  pretty 
late,  and  Mr.  Sinclair,  or  some  person,  had 
maue  a  motion ;  and  as  soon  as  I  had  taken 
my  seat,  Mr.  Sinclair  made  a  motion,  that 
something  that  had  passed  before  should  be 
burned,  and  I  was  surprised,  and  got  up  and. 
opposed  it,  and  was  seconded,  upon  the 
ground,  that  as  every  thing  we  had  none  be- 
fore was  open  for  the  ptmlic,  we  should  do 
nothing  secret,  ^nd  therefore  the  motion  was 
not  carried. 

Did  that  motion  relate  to  the  delegates 
meeting? — I  was  surprised  and  alarmed  at 
any  thmg  being  secret;  but  when  I  under- 
stood that  notning  more  was  meant  bv  it 
than  merely  concealing  tlie  place  where  they 
were  to  meet,  I  thought  there  was  nothing  at 
all  in  it. 
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Lard  Juttke  Clerk.  —  Did  you  hear  any 
thing  of  a  committee  of  secrecy  f — I  inquired 
next  day,  and  was  told  the  nature  of  it,  that 
it  was  merely  to  conceal  the  intended  place 
of  meeting,  m  case  of  opposition,  and  in  case 
of  necessity. 

Did  you  hear  any  thing  ahout  the  conven- 
tion of  emergency  at  all  in  the  meeting? — 
Yes,  at  the  sections,  and  amongst  our  friends. 

Read  that.  —  [Reads  from  the  minutes.] 
Citizen  Margarot  read  and  proposed  the  fol- 
lowing motion :  that  a  secret  committee  of 
three,  and  the  secretary,  be  appointed  to  de- 
termine the  place  where  such  convention  of 
emergency  snail  meet;  that  such  place  shall 
remain  a  secret  with  them  and  with  the  secre- 
tary of  this  convention,  and  that  each  dele- 
gate shall,  at  the  breaking  up  of  the  present 
session,  be  intrusted  with  a  sealed  letter,  con- 
taining the  name  of  the  place  of  meeting ; 
this  letter  shall  be  delivered  unopened  to  his 
constituents,  the  receipt  of  which  shall  be 
acknowledged  by  a  letter  to  the  secretary, 
preserved  in  the  same  state,  until  the  period 
shall  arrive  at  which  it  shall  be  deemed  neces- 
sary for  the  delegate  to  set  off;  this  motion 
was  seconded  by  citizen  Moffat.  The  greater 
part  of  that  is  my  own  hand-writing. 

You  see  mention  is  made  there  of  a  con- 
vention of  emergency;  now  I  want  to  know, 
as  far  as  you  recollect,  the  cases  in  which 
they  were  to  meet? — As  far  as  I  recollect, 
they  were  to  meet  in  case  a  motion  was  made 
in  parliament,  to  brin^  in  a  bill  similar  to 
that,  that  passed  in  Ireland,  to  prevent  our 
having  any  meetings. 

Was  one  of  the  cases  the  suspension  of  the 
Habeas  Corpus  act? — I  do  not  recollect. 

Was  the  case  of  an  invasion  of  foreign 
troops  mentioned  ? — Yes. 

Do  you  recollect  any  other  case  of  emer- 
gency, in  which  the  convention  were  to  meet? 
— I  do  not  recollect  any  other. 

Was  there  another  case,  if  any  attempt  should 
be  made  to  disperse  the  convention?  Was 
that  a  case  in  which  they  were  to  meet  ? — I 
cannot  say  that  I  recollect  that. 

Were  you  in  the  convention  the  evening 
before  the  apprehension  of  Mr.  Margarot  and 
Skirving,  and  the  other  persons.?— 5  might, 
very  possibly ;  but  I  do  not  recollect  I  was 
present  that  evening,  after  they  had  been  ap- 
prehended in  the  morning. 

But  do  you  recollect  whether  you  were  in 
the  convention  the  preceding  evening? — I 
cannot  charge  my  memory  with  it. 

Look  at  that. — ^The  whole  of  that  is  written 
by  another  person.  [Reads  from  the  minutes.] 
Citizen  Margarot  begs  leave  to  bring  in  a  mo- 
tion to  the  effect,  that  the  moment  of  any  il- 
legal dispersion  of  the  present  convention, 
shall  be  considered  as  a  summons  to  the  de- 
k^tes  to  repair  to  the  place  of  meeting  ap- 
pointed for  tne  convention  of  emergency  by 
the  secret  committee ;  that  the  secret  com- 
mittee is  instructed  to  proceed,  without  delay, 
to  fix  the  place  of  meeting  j  and  that  the  same 


motion  be  considered  next  evening;  which 
was  accordingly  granted.  My  lords,  I  ob« 
serve,  from  the  whole  of  this  being  written  by 
another  person,  that  I  was  not  present  at  all 
that  evening. 

Lord  Advocate. — Look  at  the  first  of  these 
papers.  Numbers,  of  the  general  inventory, 
and  tell  me  if  you  ever  saw  it  before  ? — [Reads 
from  the  minutes  a  motion  for  a  union  be- 
tween the  two  kingdoms,  to  demand  the  re- 
storation of  their  rights.]  I  think  it  is  a  most 
excellent  motion,  my  lord,  and  am  very  sorry 
it  was  not  followed  up. 

I  did  not  ask  you  for  your  opinion,  sir. — Mv 
lords,  I  beg  to  say,  this  prosecution,  and  all 
of  them,  are  for  opinions;  and  I  must,  be- 
fore God,  in  justice  to  my  country,  declare^ 
that  it  is  for  opinions  as  well  as  facts.  Gen- 
tlemen of  the  jury,  it  is  a  prosecution  for 
opinions. 

Look  at  that  paper,  which  has  your  mark 
upon  it. — It  has,  but  it  is  not  my  writing. 

Where  did  you  receive  it  ? — From  the  con- 
vention ;  I  remember  reading  it  from.the  be- 
ginning to  the  end. 

Who  is  James  Gartley?— He  was  delegate 
from  Glasgow. 

Is  it  your  hand- writing  upon  the  back  of 
it? — Yes,  it  is. 

Had  you  an  opportunity  of  seeing  the  news« 
papers,  in  which  the  proceedings  of  the  con- 
vention were  published  to  the  worl(l  ? — I  had 
an  opportunity ;  but  was  so  extremely  hurried 
at  that  time  with  my  own  business,  and  that 
of  the  convention,  tnat  I  could  not  read  them, 
but  laid  them  by  to  be  a  treasure  of  entertain- 
ment at  some  future  time ;  for  four  weeks,  at 
that  time,  I  did  not  read  a  single  article  in 
the  Gazetteer. 

Have  you  read  them  since? — ^Onlyinthe 
sheriff  Clerk's  chamber ;  and  that  seemed  to 
contain  a  very  accurate  account. 

And  corresponded  with  the  minutes  yott 
yourself  had  taken  ? — ^Yes. 

Alexander  AUchescn  cross-examined  by  Mr. 

Margarot. 

You  were  a  member  of  the  British  conven- 
tion?— Yes. 

Were  you,  prior  to  that,  a  member  of  the 
Friends  of  the  People  ?— Yes,  long  prior. 

What  was  your  motive  for  associating  with 
the  Friends  of  the  People.? — ^The  public  ^od^ 
which,  I  hope,  I  will  always  have  at  hean. 

What  do  you  understand  by  the  public 
good? — I  understand^  by  the  public  good^ 
that  grievances  should  be  redressed,  and  every 
man  made  as  happy  as  possible. 

Had  you  any  specific  plan  ? — ^Yes,  we  bad 
just  two  objects;  these  two  objects  were,  a 
shorter  duration  of  parliaments,  and  a  more 
frequent  election  of  representatives ;  because 
we  considered  the  length  of  parliaments,  and 
the  difficulty  in  the  slow  return  of  elections^ 
to  be  the  two  great  and  fundamental  causes 
of  all  the  grievances  which  the  nation  labouia 
under. 
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.  What  soft  of  iom  were  these  with  whom 
3[ou  associated,  the  Friends  of  the  People  ?  I 
do  not  particularly  mean  what  class,  high  or 
l«Wy  rich  or  poor;  but  what  morals,  what 
temper,  what  behaviour  ?  in  short,  what  opi- 
nion do  you  form  of  thend  in  general  P — I  con- 
sidered them  to  be  a  good,  moral,  respectable 
set  of  people;  not  respectable  in  point  of 
riches,  but  in  that  respect  which  will  be 
looked  at  by  the  ail- seeing  eve  of  the  Al- 
mighty, respectable  in  point  of  morals. 

Did  the^  ever  show  any  disposition  to  trea- 
son, sedition,  or  felony  ? — Kot  that  I  ever 
saw. 

Were  you  delegated  by  a  society  of  the 
friends  of  the  People  to  the  convention  ? — 
I  was  some  time. 

Did  the  other  members  of  the  convention 
Tepreseni  a  number  of  meo  from  here? — 
Yes,' 

-  Did  it  appear  to  you^  that  the  convention 
adhered  to  the  spirit  of  reform  which  was  set 
on  foot  by  the  Friends  of  the  People? — They 
certainly  did,  to  the  be^t  of  my  ideas ;  and 
even  when  they  followed  up  the  primary  idea 
of  shorter  duration  of  parliaments,  and  more 
irec[uent  elections,  and  adopted  the  idea  of 
tmiversal  sufirage  and  annual  parliaments, 
ihey  went  certainly  no  farther  than  the  duke 
of  Richmond  and  Mr.  Pitt  had  gone  before. 

You  must  take  care  not  to  mention  that 
ivord  primary,  becausef  it  may  inculpate  me 
farther;  for  that  is  one  word  that  is  charged 
ajgainst  me. — ^I  consider  all  words  in  our  dic- 
tionary lawful  to  be  used ;  and  it  is  a  dread- 
ful crisis  that  we  are  come  to,  if  a  man  is  to 
he  criminated  for  a  word. 
'^  You  spoke  of  the  English  delegates ;  yoii 
do  not  mean  that  they  represented  the  people 
of  England? — Certainly  only  those  who  sent 
ihem.  I  \mderstood  that  Mr.  Margarot  and 
Mr.  Sinclair  represented  ai)out  5,000  people, 
and  Mr.  Brown  about  5^000  from  Sheffidd^ 

You  have  not  positively  sworn  to  the  entire 
flcfoll  of  minutes  shown  to  you;  some  part  of 
it  you  do  not  acknowledge? — I  can  only  swear 
|o  that  that  was  wrote  by  myself;  and  se  far 
as  my  ideas  led  me  to  tbinky  I  was  right  in 
imting  them^ 

Though  the  name  of  Minutes  is  given  to 

.  them,  are  they,  in  fact,  the  minutes  of  the 

convention,  till  they  have  received  the  revisal 

of  the  committee ?--Certainly  not;  to  correct 

and  to  expunge  all  errors  whatever. 

'  Were  they  ever  oSeted  or  sent  forth  to  the 
world  by  way  of  publication  ?— Not  that  I 
Jcnow-of, 

Were  they  ever  corrected  by  authority  of 
the  convention? — t  never  heard  of  it. 
.  Are  there  any  erasures,  any  interlineations 
in  them? — Several  emendations  were  made 
upon  the  motions  of  one  or  two  members ; 
'but  when  several  emendations  were  proposed, 
it  was  said,  you  may  leave  that  to  the  com- 
mittee. 

,    To,  the  best  of  yoar  recollection,  1  made  a 
motion  about  the  union  of  the  two  kingdoms  ;h 
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did  it  appear  to  you,  that  that  motion  had  a 
seditious  tendency  ?-rOn  the  contrary,  I  con^ 
ceive  it  would  be  for  the  good  of  mankind, 
and  the  salvation  of  these  kingdoms. 

Do  you  look  upon  tocsin  to  be  a  French 
word  ? — I  suppose  so ;  but  I  cannot  say  that 
it  is;  I  never  heard  it  made  use  of  in  the  con- 
vention. 

Are  you  sure  that  it  is  not,  instead,  of  one 
French  word,  two  Chinese  words  ? — I  cannot 
say;  I  know  nothing  about  the  Chinese. 

I  have  a  notion  it  is ;  then  all  the  know-^ 
ledge  you  gained  of  a  secret  committed,  was 
the  next  day  among  the  sections,  and  among 
the  Friends? — That  reminds  me  of  a  mistake 
1  made  before ;  for  I  find  that  1  have  recorded 
that  very  motion  which  Mr.  Sinclair  moved 
to  be  burned,  and  which  was  afterwards 
aereed  not  to  be  burned ;  and  I  heard  farther 
of  the  business  next  day. 

There  was  a  motion  made  for  a  convention 
of  emergency  j  did  the  convention  ever  fix 
upon,  or  deUneate  the  plan  by  which  they 
were  to  act,  or  did  that  convention  ever  tak^ 
place  ?•— Not  that  I  know  of. 

In  joining  the  Friends  of  the  People^  and 
in  joining  the  British  conventiop,  for  tiie  pur- 
pose of  obtaining  a  reform,  did  yoU  think 
yourselves  warranted  by  the  constitution  to 
endeavour  to  obtain  a  redress  of  grievances? 
— Perfectly ;  and  I  would  think  30  Still  if  I 
were  to  .l>e  sent  to  Botany  Bay  for  it. 

Are  those  snievainces  done  away?-^By  n^ 
means ;  and  1  am  sorry  for  it. 
.  Are  you  of  opinion,  that  if  a  Canventioii 
Bill  was  passed  in  the  British  parliament,  it 
would  tend  to  lessen  those  gnevaooes? — 1% 
would '^xt^nd  them  twofold.' 

What  would  be  the  consequence  of  the' 
suspension  of  the  Habeas  Corpus  act,  and  of 
the  act  for  preventing  wrongous  imprison- 
ment?— It  woiild  lie  ceriainfy  a  f^eat  en- 
CTM^ment  upon  the  privilege  of  Britons. 

Might  not  every  peaceable  inhabitant  of 
th^e  realms  run  great  danger^  in  case  of  a 
foreign  invasion,  of  losing  his  property,  by 
the  enemies  plundering  him  of  it,  if  they  were 
siiccessfid  ?— -I  have  no  douht  of  that. 

Do  you  thiiiik  it  would  be  more  constitu- 
tional m  EngHshmen,  more  constitutional  in 
Scotchmen,  more  penstitutional  in  Britons, 
to  sit  idle,  and  look  ai  a  foreign  invasion,  or 
attend  a  convention  of  emergency  ? — ^I  dare 
say  the  whole  Court,  and  all  the  audience  will 
ag^.  that  to  meet  upon  siich  an  occasion, 
would  be  a  work  of  necessity, 
f  Was  foreign  inVasion  the  expression  that 
"was  made  use  qL  or  was  a  French  invasion 
ever  mentioned?— As  far  as  I  recollect, 
French  invasion  was  mentioned  iii  some  per- 
son's motion:  but  I  cannot  say  in  whose 
motion,  or  wheihef  it  was  in  doors,  .or  out  of 
doors;  o^  in  the  convention,  Or  out  of  the 
convention,  t  cannot  say. 

Then  you  mean  to  say,  that  an  invasion 
from  France,  was  uppermost  in  the  minds  ot 
th^  convention.?'-'!  cannot  say  what  was  yp- 
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permost;  but  I  know  I  have  heard  that  ex* 
pression^  but  I  believe  it  was  out  of  the  con- 
vention. 

Was  it  customary  for  motions  to  be  handed 
to  the  table,  which  were  not  passed  in  thp 
convention? — Many  such  were  handed  in, 
and  many  not  passed,  and  not  taken  notice  of 
at  all. 

Are  you  certain,    that  the  two  motions 


shown  vou  just  now,  and  which  were  in- 
dorsed, by  you,  and,  I  presume,  were  given 
in  to  you  in  that  manner,  are  ypu  sure  they 
were  ever  read  in  the  convention? — Be  so 
good  as  show  me  them  again  [looks  at  them.] 
One  of  these  motions,  is  certamly  new  to  me 
since  I  came  before  the  Court:  a  person 
might  sa,y  to  me,  there  is  a  question  concern- 
ing the  union,  and  I  might  indorse  it  so  with- 
out ever  readine  it' 

What  was  the  mode  of  proceeding,  in 
opening  and  closing  the  business  of  the  day  P 
'^As  the  business  of  all  Christian  people 
should  be,  it  was  begun  and  ended  by  prayer. 

Did  you  ever  observe  any  thing  of  a  se- 
fiitious  or  riotous  appearance  in  the  conven- 
tion ?^Not  in  the  least. 

Did  you  ever  hear  any  thing  mentioned,  or 
whispered  in  the  convention,  that  might  tend 
to  overturn  the  constitution  ? — ^Ncver. 

Did  you  ever  hear  any  thing  mentioned 
fiiere  against  the  king  ? — ^Never. 

Did  you  ever  hear  any  thing  mentioned 
there  against  placemen  and  pensioners? — 
Often. 

That,  I  suppose,  is  the  sedition  that  is 
meant  to  be  charged. 

George  Roes  sworn,  examined. 

Witnest. — ^I  thought  it  very  hard  that  the 
lord  advocate,  when  I  was  here  before,  should 
charge  me  with  falsehood.*  I  hope  he  will 
not  00  so  now. 

What  profession  are  you  of  ?--Clerk  in  the 
Gazetteer  Office. 

How  long  have  you  been  in  that  profession  ? 
—Seven  or  eight  years. 

Were  you  a  member  of  the  meeting  of  the 
Friends  of  the  People  P-— Yes. 

Were  you  a  member  of  the  British  conven- 
tion ?— Yes. 

Delegate  from  what  Society  P—Ftom  the 
Canon^tc  society. 

Did  you  act  in  any  particular  office  in  the 
convention? — ^I  sometimes  acted  as  assistant 
secretary. 

Who  else  assisted  thcf  secretary  ?— Several 
persons. 

Were  there  any  persons  who  wrote'shortp 
hand,  and  took  down  the  debates  ?— Yes,  my 
brother. 

Look  at  these  minutes,  and'see  if  you  can 
find  ^our  own  hand-writing  P-^Yes. 

Did  you  take  down,  to  the  best  of  your 

*  See  th^  lord  udvocate^s  observations  en 
the  depositions  of  this  witoesPi  oo  the  tiial 
of  SkttviDgyonfa, 


abilities,  what  did  really  pass  in  the  conven- 
tion ? — I  certainly  would  take  nothing  down 
that  I  thought  improper. 

And  you  would  take  down  nothing  but 
what  passed  ? — ^No. 

Do  you  recollect,  if  it  was  the  practice,  at 
the  commencement  of  the  meeting,  to  read 
over  the  scroll  of  the  minutes?— I  have  Seen 
it  done  sometimes,  and  sometimes  nof. 

Do  you  recollect  whether  it  was  ever  usual 
to  correct  them  upon  reading  them  over  ?— I 
think,  I  recollect  one  night,  there  were  some 
corrections. 

Are  you  acquainted  with  that  gentleman  ? 
*-I  have  had  the  honour  to  see  Mr.  Margarot 
many  times,  and  been  in  his  compan}r. 

Was  he  a  member  of  the  convention  P— > 
Yes. 

Have  jou  heard  him  speak  ?<— Yes,  I  have 
heard  him  propose  motions. 

Did  you  ever  see  him  act  as  chairman  ? — I 
cannot  recollect  to  a  certainty,  whether  he 
was  or  not. 

Do  you  recollect  any  motion  in  the  conven-< 
tion  with  respect  to  a  union  between  Endaud 
and  Scotland  ? — ^I  recollect  the  union  witn  the 
societies  of  the  Friends  of  the  People  in  England. 

Read  that.-^Reads.]  Margarot  moved, 
that  a  committee  be  appointed  to  consider,?— 
I  do  not  recollect  that 

Whose  hand- writing  is  it? — I  believe  it  is 
3ir.  Aitcheson*s. 

You  recollect  there  was  such  a  motion  ?— 
Yes,  that  there  was  a  union  to  take  place  be* 
tween  the  English  societies  and  the  scotch. 

Do  you  remember  any  motion  being  made 
of  a  convention  of  emergency  ? — ^Yes. 

Do  you  remember  any  thing  about  the  pur- 
pose of  that  convention ;  of  the  events  io 
which  they  were  to  meet? — ^To  remonstrate 
to  parliament  against  a  bill,  such  as  a  convex^ 
tion  bill. 

Were  there  any  particular  persons  who 
made  a  motion  respecting  it? — I  beheve  it 
was  made  bv  Mi*.  Callender. 

[Reads  Mr.  Calender's  motion.] 

Do  you  recollect  that  that  motion  was 
made  ? — Yes,  it  is  my  hand-writing. 

Do  you  remember  the  events  that  were  to 
happen? — ^That,  in  case  of  a  convention  bill, 
they  were  to  meet  in  order  to  draw  up  a  re- 
monstrance to  parliament. 

Was  any  other  event  mentioned  ?  anything 
about  ^e  Habeas  Corpus  act?— I  do  not  at 
present  recollect. 

Do  you  recollect  any  thing  about  a  foreign 
invasion,  or  any  thing  about  foreign  troops  ? 
— Yes,  about  the  Hessians  and  Hanoverians 
being  brousht  over. 

You  spoke  about  Mr.  Callender*s  motion : 
when  was  it  taken  up?* the  next  day?— I 
cannot  say. 

Was  the  convention  used  to  take  notice  of 
the  motions  at  the  time  they  were  made,  or 
did  they  lie  over  ?— They  generally  laid  over. 

Was  that  motion  of  Mr.  Callexder's  taken 
up  afterwards  ?— I  cannot  say. 
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Was  there  any  debate  about  Mr.  Callendei^s 
motion  respecting  the  convention  bill?  and^ 
recollect  yourself  before  you  give  an  answer. 
*— >I  cannot  be  particular. 

Were  there  anv  amendments  proposed  to 
that  motion  ? — I  believe  there  were. 

Whai  resolution  was  come  to  in  conse- 
41ueDce  of  the  amendment? — I  do  not  know 
particularly;  I  do  not  recollect 

Is  that  vour  writing? — ^Yes.  [Reads.] 
Citizen  Sinclair  read  the  amendments  upon 
citizen  Cailender's  motion ; — and  then  there 
-comes  some  other  person's  writing;— and,  it 
wasajj^r^,  that  the  house  should  resolve  it- 
self mto  a  committeoi  to  consider  of  the 
ivneodments  proposed ;  the  convention  beine 
,fe3umed,  and  the  amendments  being  read 
over,  the  members  stood  upon  their  lees,  and 
Bolemnlv  and  unanimously  passed  the  follow- 
ing resolution. 

Now  recollect  yourself,  and  tell  us  what 
passed  at  that  time.  Was  it  a  resolution  upon 
citizen  Callender's  motion  ? — Yes. 

Now  recollect  what  that  motion  was^ — ^I 
cannot  tell. 

Look  if  it  is  mentioned  there  ? — ^No,  there 
is  a  blank  page  follows  it.  The  resolution 
then  passed,  was  reserved  to  be  entered  till 
the  end  of  the  minutes. 

Lmrd  Advocate, — ^It  is  very  material  that  the 
jury  ^ould  take  down  these  words ;  for  it  is 
that  upon  which  I  shall  found  a  verv  material 
part  of  what  I  shall  have  to  say  to  them.  Re- 
peat it  aeain. 

I  think  the  resolution  that  was  then  passed, 
was  left  to  be  entered  at  the  last  part  of  the 
minutes. 

liook,  and  see  if  you  find  any  more  blanks  ? 
—I  believe  there  are  not.  [Looks  over  the 
minute.]    Yes,  here  is  a  blank  of  four  lines. 

Do  vou  remember  any  proposal  being 
made  about  burning  any  part  of  the  written 
evidence,  or  destroymg  any  motion  or  resolu- 
tion the  convention  bad  come  to  ? — ^No,  I  do 
not  recollect. 

Do  you  know  Mr.  Aitcheson  ?— Yes. 

Do  you  recollect  any  objection  being  made 
b^  him  to  burning  or  destroying  any  resolu- 
tion that  they  might  have  come  to  ? — ^No,  I 
.do  not. 

Do  you  recollect  any  other  person^  a  mem- 
ber of  that  convention,    objecting  to  that 
.measure?— I  do  not  recollect  any  such  thing. 

Mr.  Burnettj^I}o  you  remember  a  motion 
f being  made  for  a  secret  committee  ? — ^Yes. 

Mr.  Solicitor  Genera/.— Who  was  it  that 
proposed  that  motion,  which  passed  solemnly 
.  and  unanimously  ?— I  cannot  say. 

Did  the  members  all  stand  up  when  that 
.motion  nassed  so  solemnly? — ^I  do  not  re- 
collect; but  I  should  suppose  so,  from  what 
is  written  here. 

Do  you  remember  any  thing  about  declar- 
ing belbre  God  and  the  world,  any  thing?-— I 
cannot  say. 

Do  you  remember  any  thing  that  was  ssud 
about  caiamkous  cJirumfftanres  I-^Nqj  there 


was  a  resolution  in  case  of  a  convention  bill. 

Do  you  xemember  an^  thing  about  paying 
no  re«urd  to  such.an  act  if  it  passed  ? — ^I  never 
would  agree  to  that. 

Do  you  remember  any  speech  or  motion 
beine  made  as  to  what  tne  convention  vrerp 
to  00,  upon  the  meeting  being  dispersed  ? 
--If  they  were  disperse,  they  were  to  meet 
in  another  place. 

Who  was  it  tiiat  spoke  with  regard  to  that? 
did  Mr.  Marearot  sa^  anv  thine,  or  make  a 
speech  upon  that  subject?  recoOect  yourself. 
-*I  cannot  recollect. 

Was  it  debated  ?  Was  there  any  difference 
of  opinion  iqion  that  subject?—!  cannot  re- 
collect. 

Do  you  remember  any  motion  being  made 
with  regjard  to  it  ? — ^I  believe  there  was. 

Was  It  Mr.  Margarot  that  made  the  ro<^ 
tion  ? — I  am  not  very  certain  whether  he  did 
or  not.  but  I  rather  suspect  he  did. 

Look  at  that  paper  [a  motion  for  appointing 
aplaceof  meetme].  Did  you  ever  see  that 
paper  before  ?«— Yes,  in  thb  court. 

Do  you  recollect  Such  a  motion  being 
made,  and  if  Mr.  Margarot  was  the  person 
that  made  it? — ^Yes. 

You  ssdd  some  time  aso  that  you  acted  as 
clerk  in  the  Gazetteer-omce,  and  that  your 
brother  took  notes  in  Short-hand  of  the  d^ 
bates  in  the  convention;  now  were  they 
printed  ?'My  brother  took  the  notes. 

Did  you  read  them  ?— Yes,  after  they  were 
printed. 

So  far  as  you  yourself  read,  were  they  ac- 
curate?— ^They  were  pretty  exact. 

Was  any  thing  said,  so  far  as  you  remem- 
ber, in  the  printed  paper  which  had  not 
passed  in  the  conventions —I  cannot  say. 

Was  tiie  statement  ^ven  in  the  Gazetteer 
accurate  of  those  motions  and  resolutions 
which  you  yourself  heard  ?— I  believe  they 
were. 

Do  you  recollect  any  speech  by  Mr.  Mar- 
garot, or  any  body  else,  in  which  spies  were 
mentioned  ? — No,  I  do  not. 

Who  is  the  manager  of  the  Gazetteer?-— 
Mr.  Scott 

This  is  a  paper  which  is  printed  in  the  Ga- 
zetteer-office, I  suppose? — ^it  looks  like  it 

Is  it  a  copy  of  tne  Gazetteer  ?— Yes. 

George  Ron  cross-examined  by  Mr.  Margorot, 

Are  you  a  judge  of  sedition? — I  do  not 
know  what  sedition  is. 

Have  you  any  idea  of  treason?— Yes,  I 
have. 

What  is  your  opinion  of  loyalty  ?— loyalty 
is  certainly  to  be  true  to  the  constitution  of 
the  country. 

Have  you  ever  seen  any  thing  in  my  beha- 
viour of  a  seditious  tendency  ?— -1  do  not  know 
what  sedition  is;  ifyou  will  toll  me  what  s^ 
dition  is,  I  will  tell  you. 

Tbat  IS  a  difficult  thing;  it  seems  nobody 
is  agreed  uDon  ib^V  here.  Have  ^ou  ever 
seen  ^le  benave  ia  an  oulrageousy  indecent 
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manner  ?— »No ;  you  expressed  a  vish  to  have 
grievances  redressed. 

Did  .1  ever  express  a  wish  to  overturn  the 
«onstitiitioo,  or  bring  it  back  to  its  original 
purity  ?— -To  bring  it  back  to  its  origmaT  pu- 

Did  I  ever  express  a  wish  to  throw  every 
thing  into  confusion,  or  to  obtaun  a  reform  in 
parliament?  —  That  was  what  you  always 
wished,  to  petition  for  a  reform 

Was  my  behaviour  consonant  to  my  pro- 
fessions ill  that  respect? — ^Yes. 

Have  you  ever  seen  me  drunk  ? — ^Never. 

Have  vou  ever  seen  me  in  a  passion  ?— I 
Bever  did. 

Have  I  ever  had  any  revising  of  what  has 
here  been  called  the  Minutes  of  tne  Convention 
in  the  oflice  of  tHe  Gazetteer  ?^Neyer  that  I 
^nowof. 

Among  your  ideas  of  the  convention  of 
emergency,  did  you  imagine  that  that  con? 
Vention  was  to  proceed  to  open  force,  or  rar 
tiier  that  it  was  to  meet  to  deliberate  F— To 
meet  and  to  petition  parliaifient  ibr  a  redress 
pf  grievances. 

Tou  heard  mej  it  seems,  njuentipn  spies; 
did  I  ever  express  any  fear  of  them  ?-— iHo,  I 
fio  not  recollect  hearing  you  mention  spies. 

I  understood  that  you  siud  so  ? — ^No. 

Did  yoiu  ever  see  any  thing  in  the  conven- 
tion but  what  was  perfectly  peaceable  and 
prderly  ? — I  never  saw  any  member  behave 
disorderly  or  unpeaceably. 

Were  there  not  some  regulations  drawn  up 
Ibr  the  more  orderly  regulation  of  the  com- 
inittee?  Was  not  that  the  business  which 
we  first  set  about  ? — I  do  not  recollect  exact!  v ; 
but  I  think  there  was  a  committee  of  regufa- 
fion. 

The  question  I  am  going  to  put,  will  re- 

auireyour  recollection  and  the  attention  of 
^e  jury.  Have  you  ever  heard  any  man 
fieclare  himself  my  enemy? — ^I  have  heard 
several  people  declare  themselves  enemies  to 
HS  as  tne  British  convention,  but  I  cannot 
^pdescend  to  recollect  anv  particular  person. 
Were  you  in  the  ^erifrs  office  Xhi  same 
day  that  I  was  ?--Ycs. 

Did  you  hear  me  converse  with  any  of  the 
messengers  there  ? — ^I  recollect  being  in  the 
iiherifF  derk's  chamber  when  there  were  some 
soietseogers  there;  Qne  pf  them  and  ypu  h^d 
aome  words. 
What  did  he  say  ?^I  do  not  recollect  the 

£  articular  word  he  said,  but  I  know  he  said 
>methine  ^hich  I  thought  im})roper  at  the 
time ;  I  tbink  it  was  one  Lyon  if  I  recollect 
right 

You  cannot  recollect  what  that  man  said? 
»-No. 

What  was  the  subject  of  the  dispute ;  you 
say  there  were  words  passed  between  us? — I 
believe  the  substance  of  it  was  his  manner  of 
seizing  you ;  that  he  would  not  show  you  the 
warrant  he  hsd  to  take  you  up,  or  something 
of  that. 


sion 


And  have  fou  entirely  forgot  his  expres- 
»n?-^Ye8« 


You  have  been  asked  about  burning  or  des- 
troying a  motion.  Did  you  ever  hear  me  say 
any  tlung  to  tiiat  purpose  ? — ^No. 

Did  you  say  I  was  chosen  a  member  of  the 
secret  committee  ?— I  cannot  say. 

Did  that  secret  committee  ever  act  to  your 
knowledge  ?— Not  that  I  know  of. 

Have  you  seen  me  act  as  preses  or  chair- 
jDfin  ? — I  am  not  very  certain. 

What  is  the  business  of  a  president  of  the 
convention  ?— To  keep  order. 

Is  he  merely  to  regulate  the  behaviour  or 
the  speech  of  the  convention  ? — Merely  to  re- 
gulate the  behaviour  of  the  convention. 

His  powers  go  no  farther  ? — No. 

It  appears  that  the  blank  that  is  lefl  in 
the  minutes,  that  the  writing  just  before  it 
is  your  hand-writing  ?— -No|  that  was  anothf^ 
blank  for  four  lines. 

WiiUam  Jtou  sworn, 

Mr.  Burnett  —What  profession  are  you  of  ^ 
— Clerk  in  the  Gazetteer-office.  ' 

Were  you  a  member  of  the  meeting  of  the 
Friends  of  the  People?— Yes.  ' 

Were  you  a  member  of  their  society  when 
it  got  the  name  of  the  British  Convention? — 

Yes. 

Was  Mr.  Margarot  a  member?— He  was 
there,  and  I  understand  him  to  be  a  member. 

Do  you  know  who  acted  as  secretary  to  the 
committee  .>— Mr.  Skirving. 

Had  Mr.  Skirvine  any  assistance  ?— I  hftve 
seen  my  brother  taking  notes. 

Did  you  ever  take  notes?— Never  as  assis- 
tant to  the  secretary. 

And  what  was  your  reason  far  taking  notes? 
—For  my  own  amusement,  and  forpublicap* 

tion. 

Do  you  write  short-hand  ?— Yes. 

Did  you  take  them  in  short-hand  upon  an j 
occasion  ?— Yes. 

Recollect,  if  what  you  took  down,  was  an 
accurate  statement,  as  far  as  your  abilities 
went,  of  what  passed  in  the  convention  ?-^I 
do  not  know  whether  it  was  an  accurate  state- 
ment: I  did  not  make  it  wilfuUv  not  inaccu- 
rate ;  I  was  taken  with  a  cold,  and  did  not 
hear  well 

Lord  Justice  C/erA;.— You  wished  to  make 
it  accurate  ?— I  did  not  wish  to  make  il  inac- 
curate. 

Were  they  afterwards  published  in  the  Ga- 
zetteer?—Yes,  from  the  notes  that  I  took  I 
drew  out  an  account,  which  was  published  in 
the  Gazetteer.' 

Does  it  consist  with  your  knowledge,  that 
the  minutes  were  read  over  to  the  convention, 
the  next  day  after?— No. 

Had  you  occasion  to  revise  your  notes  in 
the  Gazetteer  after  they  wore  thrown  off.— 

Yps. 

Did  it  appear  to  be  an  accurate  statement 
of  what  had  passed  in  the  convention  ?<«-£x- 
actly,  as  far  as  I  recollect.  * 

Have  you  ever  had  occauon  to  see  the  scroll 
of  the  mmutes  of  the  convention?  sbouUyou 
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know  them  agaaa  if  yoa  should  see  them?— >I 
have  seen  them  lying  there. 

Should  you  know  your  brother's  hand- 
writing?—Ves. 

Was  Mr.  Callender  a  member  of  the  con- 
vention ?-— He  used  to  attend  there. 

Did  you  ever  hear  any  thing  of  a  motion 
made  by  him  respecting  the  convention  bill? 
•*I  recollect  such  a  motion  being  made  in 
ihe  convention. 

Whom  was  it  made  by  ? — ^I  am  not  certain. 

Do  you  remember  hearing  a  debate  upon 
the  motion  respecting  the  convention  bill  ? — 
I  recollect  there  was  a  debate  upon  that  mo- 
tion,  but  I  do  not  recollect  the  particulars. 

Dio  you  remember  any  thing  mentioned  in 
that  debate  respecting  a  convention  of  emer- 
gency?— I  think  it  was  at  the  same  time  that 
the  convention  of  emergency  was  mentioned. 

Do  you  remember  any  other  event  in  which 
case  it  was  to  take  place  ? — ^I  do  not  recollect. 

Do  vou  remember  any  thing  havins  been 

*  1  about  a  foreign  invasion  m  that  debate  ? 
believe  there  was  something  said  about  a 
foreign  invasion. 

Are  you  sure  nothmg  was  said  as  to  a  French 
invasion? — ^No. 

Was  anythinj;  ssud  about  Hesuans  and 
Hanoverians  ? — f  do  not  recollect  that;  it  was 
in  eenera)  troops,  and  foreign  invasion. 

Was  any  thing  said  of  fordgn  troops  land- 
ing in  this  country  ? — ^I  believe  there  was,  but 
I  cannot  say  I  heard  mention  made  of  both. 

Did  you  hear  of  the  Habeas  Corpus  act? — 
Yesy  on  the  same  occasion. 

Do  you  remember  any  motion,  or  any 
fl^ipeech  naving  been  made  with  resnect  to  the 
dispersion  of  the  meeting,  and  wnat  was  to 
be  done  in  that  event  ? — ^I  recollect  something 
being  said  about  the  dispersion  of  the  meet- 
ing ;  that  if  they  were  iil^^y  dismissed,  the 
convention  should  meet 

Lcrd  Justice  C(erib.-*Do  you  mean  the 
convention  of  emergency?  —  I  suppose  it 
meant  the  members  then  present. 

Do  you  recollect  who  it  was  that  spoke 
wiUi  regard  to  the  dispersion  of  the  meeUng? 
— ^A.  number  of  persons  spoke,  and  I  do  not 
recollect  who  it  was. 

Did  Mr.  Margarot  make  a  speech  upon 
that  subject?-— I  think  he  did. 

Did  you  hear  of  any  motion  being  made 
with  regard  to  a  secret  committee?— Yes. 

How  many  did  it  consist  of  ?— I  do  not  re* 
collect  the  number. 

Do  you  remember  who  made  the  motion 
with  Tteaxd  to  it  ? — ^I  do  not  recollect. 

Was  Mr.  Margarot  a  member  of  the  secret 
oommittee?— I  do  not  recollect  whether  he 
was  or  not. 

Look  at  that  paper;  did  you  see  it  in  the 
convention  at  any  time  ?— I  never  did. 

Did  you  hear  that  motion  made  for  a  con- 
vention of  emergency  ?— I  recollect  a  motkm 
to  that  purpose  having  been  made. 

Do  you  remember  any  thing  of  a  secret 
^committee  being  appointed  ?<*x«s. 


Was  Mr.  Margarot  a  member  of  it?— I  do 
not  recollect. 

[Shows  turn  three  Gazetteers.]  Look  if 
they  were  published  at  your  ofEce  ? — ^Yes. 

Lord  Justice  Clerk,  Were  these  publican 
tions  known  to  the  convention  ? — They  were 
to  individuals  in  the  convention. 

Was  it  never  mentioned  in  the  convention 
that  it  was  to  be  published  ? — It  was  men* 
tioned  that  an  account  of  the  proceedings  of 
the  convention  was  to  be  published,  but  I 
do  not  recollect  that  that  was  in  the  conven- 
tion. 

Lord  Eskfrave.  Was  there  no  resolution  in 
the  convention  to  support  that  paper?-— There 
was  some  motion  to  tnat  purpose,  but  I  do  not 
recollect  any  resolution  being  come  to  upon  it. 

William  Bms  cross-examined  by  Mr.  Mar- 

gard. 

You  took  notes  for  the  purpose  of  publbh- 
ing  them  in  the  Gazetteer.  Did  you  ever 
submit  these  notes  to  me  before  they  were 
published  ? — ^I  never  did. 

You  say  you  were  as  accurate  as  posable  f 
— -I  do  not  know  that  I  was  inaccurate. 

Are  you  hard  of  hearing? — I  was  at  that 
time,  and  still  do  continue  a  littie  so. 

Was  there  ever  any  talk  in  the  convention 
of  our  convention  of  emergency  being  for  the 
purpose  of  assisting  the  French  if  they  invad- 
ed this  country? — I  never  heard  of  such  a 
thing. 

Did  such  a  thing  ever  enter  your  head?-* 
No. 

Nor  any  body  else,  in  their  senses,  I  be- 
lieve. You  have  heard  of  a  secret  committee. 
Do  you  know  whether  that  secret  committee 
overdid  anv  thing? — ^I  never  heard  of  their 
doing  any  thing. 

What  was  the  mode  of  appointing  commit- 
tees ?— The  general  mode  was,  tliat  they  were 
appointed  by  the  sections. 

Was  there  not  among  the  regulations  of  the 
convention,  one  which  expressJv  enjoined  on 
such  members,  as  should  be  chosen  to  any 
office,  to  accept  of  tiie  same;  that  is  to  say, 
that  it  barrea  them  a  refusal?— I  think  I 
have  a  recollection  of  that,  but  I  am  not  posi- 
tive. 

You  say  I  made  that  motion  for  the  eon- 
vention  of  emergency.    Did  I  propose  to  re- 
pair to  that  convention  armed? — I  did  not. 
near  any  thing  of  that  sort. 

Did  I  propose  carrying  on,  by  that  means, 
any  correspondence  with  any  foreign  enem^ 
from  whom  an  invasion  was  to  be  expectedr 
—No. 

Was  the  Gazetteer  submitted  to  the  con- 
vention b^ore  it  was  published  ?— -That  wsi 
impossible. 

Then  they  did  not  superintend  the  publican 
tion  of  the  Gazetteer  ?— Surely  not. 

Did  they  ever  order  the  printing  of  the  Ga- 
zetteer f—No. 

At  whose  expense  was  it  carried  on?-^t 
the  expense  of  the  publisher,  Mr.  Scott« 
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The  coavention  never  furnished  any  thing 
towards  the  expense  of  the  printing } — Never 
aiarthing. 

T];ien  it  was  carried  on  totally  independent 
of  the  convention?— I  understood  it  to  be  so. 

It  seems  that  you  recosnize  the  scroll  of 
what  IS  here  denominated  ue  Minutes  of  the 
Coi^ention;  could  you  swear  to  it?~No,  be- 
cause I  never  saw  it  till  I  saw  it  in  the  sherifi^s 
chamber.  I  have  seen  a  scroll  of  minutes 
lying  upon  the  table,  but  I  never  perused 
them. 

Does  there  appear  to  be  any  alterations,  or 
interlineations  m  that  pretended  scroll? — ^I 
have  seen  the  pen  drawn  through  some 
words.. 

It  appears  then,  that  you  know  nothii^  at 
all  about-that  scroll? — ^No,  I  never  perused 
any  of  it  till  I  saw  it  in  the  sheiiff^s  cham* 
ber. 

When  the  illegal  dispersion  of  the  conven- 
tion was  spoken  of  in  the  convention,  did 
grmi  thereby  understand  a  dispersion  of  the 
convention  in  a  constitutional  manner,  ac- 
cording to  the  laws  of  the  land,  or  did  you  un- 
derstand a  dispersing  of  it  by  force,  unaided 
bjr  Iaw8?-^I  understood  the  dispersing  of  it 
without  law. 

Lord  Advocate, — ^Did  you  understand,  that, 
by  the  words  illegal  dispersion,  was  meant 
any  dispersion  by  the  magistrates  of  Edin- 
burgh, or  the  sheriff  of  the  county?— I  un- 
derstood it  meant  a  dispersion  without  any 
law. 

Mr.  Margaret. — ^What  Is  your  opinion  of 
magistratesr  are  they  to  act  according  to 
law,  or  do  you  apprehend  there  is  a  code  of 
laws  in  this  countiy  which  is  to  be  the  rule  of 
their  conduct  ?— I  understood  that  the  magis- 
trates were  to  act  according  to  law ;  and  tnat 
if  they  did  disperse  the  convention,  it  would 
be  without  law. 
[John  Wardlam  was  sworn,  but  appearing  to 

be  intoxicated,  was  ord^^  to  witndrawT] 

iMrd  AdoocatC'^lf  we  may  judge  from  the 
appearance  of  this  man,  he  is  in  a  state  of  in- 
toxication, and  certunly  very  unfit  to  be  exa- 
mined in  a  court  of  justice,  as  a  witness ;  I 
ahould  therefore,  were  his  evidence  never  so 
material,  avoid  examining  him ;  but  before  I 
aoee  to  jpLve  him  up,  I  wish  to  be  satisfied 
whether  it  is  the  real  state  of  the  man  at  this 
moment,  or  whether,  which  is  possible,  it 
may  be  a  mere  pretence,  and  an  appearance 
put  on  by  himself,  on  purpose  to  avoid  being 
examined ;  if  your  lordship  will  allow  him  to 
to  be  called  back  again,  and  put  such  ques- 
tions to  him  as  mav  be  deemed  proper,  that 
the  jury  and  your  lordships  may  be  satisfied 
whether  he  is  so  or  not. 

liord  Henderland,  to  the  Macer. — Did  you 
observe  any  thing  particular  in  the  appear- 
ance ofthis  witness  in  the  mommg  ? — tie  lui- 
peared  to  be  tho  same  in  the  mormng  that  he 
IS  now. 

(The  witness  oalkd  in  again.] 

Lird  Advocate^  Were  you  inclosed .  this 


morning,  at  the  same  time,  with  the  other 
witnesses  ?— Yes. 

Have  you  got  any  provision  since  you  went 
into  that  room  ?— Yes. 

Have  you  eot  any  liquor? — Yes. 

Any*consi(terable  Quantity? — ^None  at  all. 

Lord  Advocate,  lie  says  he  is  not  in  liquor, 
therefore,  we  may  proceed  to  examine  him^. 

Were  vou  a  memoer  of  the  British  conven* 
tion? — Yes,  I  had  the  honour  to  be  a  dele- 
gate. 

Did  you  frequently  attend  the  meetings  of 
that  convention  ? — ^Yes. 

Did  you  ever  assist  as  secretary  there,  upon 
any  occasion  ?-^Never. 

Did  you  write  any  minutes  of  the  meeting 
at  that  time  ? — ^When  I  was  called  upon  to  do 
so,  I  did. 

Did  it  happen  at  any  time  ? — ^Yes,  once. 

Have  you  seen  the  panel  at  any  of  those 
meetings  ? — ^Yes. 

Did  you  ever  see  him  act  as  preses^  or 
chairman  at  this  meeting  ? — No. 

Look  at  that,  and  see  whose  hand-writing 
it  is  ? — ^I  believe  it  is  my  writing. 

Who  g^ve  you  that  motion! — ^I  wrote  it 
myself. 

Who  proposed  it  to  you?— I  proposed  it 
myself. 

Did  you  write  it  by  desire  of  any  body?--- 
No. 

What  is  your  profession  ? — ^A  writer. 

Lord  Advocate^ — ^Are  you  in  anv  writing 
chamber ?~I  am  a  writer,  and  that  is 
enough. 

Lm  Eskgrave,-^  In  whose  chamber  do 
ou  write?— That  is  not  the  question,  my 
ord;  you  do  not  speak  to  the  point;  you 
must  speak  to  the  pomt,  my  lord. 

Lord  Advocate. — Did  you  second  the  mo- 
tion ? — Yes,  I  counted  it  a  laudable  and  pro- 
per motion. 

Who  desired  you  to  second  it  ?— I  did  it 
myself,  of  my  own  free  will. 

Did  Mr.. Margarot  report  that  motion?— I 
believe  he  did ;  because  it  was  his  motion ; 
and  I  wrote  it,  and  seconded  it 

Did  you  see  Mr.  Margarot  sign  it?— I  do 
not  recollect  his  signing  it;  I  oo  not  recol- 
lect whether  he  wrote  it  or  not  Mr.  Marga- 
rot is  a  man  of  courage,  and  a  num  of  honoun 
and  a  man  of  virtue ;  and  a  man  that  would 
not  deny  his  word— by  God. 

Lord  Juttice  C^Jb.— What  is  that  you  say  ? 
—I  said  he  would  not  deny  his  word. 

Lord  Juttice  C/erft.— But  you  said  some- 
thing else  ? — ^I  said  by  God. 

l2rd  Justice  derk—He  is  either  drunk,  or 
affecting  to  be  drunk*  l^y  Qwn  opinion  is, 
that  he  is  affecting  to  be  drunk ;  and,  supposing 
he  is  not  affecting  drunkenness,  he  ougnt  not 
to  get  drunk,'  knowing  that  he  was  to  be 
called  here  as  a  witness. 
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nation of  Thomas  Dunn,  on  the  trial  of  Tho- 
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Lord  Hentkrland.^  move  thtt  he  be  com- 
mitted  to  prison  for  a  month. 
He  was  committed. 

Samuel  Fatcnon  sworn* 

Mr.  SoHciior  Gcfiera/.— -Are  yon  a  member 
of  the  British  convention? — ^Yes,  of  the  con- 
vention that  sat  on  the  19th  of  November. 

Was  it  called  the  British  convention  ?— It 
got  that  name  afterwards. 

You  were  acquainted  with  Mr.  Callender, 
who  was  also  a  member  of  that  convention  ? — 
Yes. 

Were  you  ever  present  in  the  convention, 
when  a  motion  was  made  by  him^-*I  can- 
not recollect 

Do  you  remember  a  motion  being  made  of 
what  the  convention  were  to  do  in  case  of 
a  bUl  being  brought  into  parliament  like  the 
convention  bill  that  passed  in  Ireland  ? — I  was 
not  there  when  that  motion  was  discussed. 

Were  you  ever  present  when  any  motion  of 
a  rimilar  nature  wts  discussed  ? — ^No. 

Were  you  ever  present  at  any  time  when 
the  motion  was  made  respecting  the  illegEd 
dispersion  ?^No. 

Is  that  paper  your  hand-writing?— -Yes,  it 
is  not  only  signed  by  me,  but  the  body  of  it  was 
drawn  up  by  the  section  to  which  I  belonged^ 
and  was  by  me  transmitted  to  the  conven- 
tion. 

Samuel  Paterum  crosa-ezammed  by  Mr.  Jlfor. 

garvt. 

This  motion  or  paper,  or  whatever  it  is, 
was  drawn  up  in  your  class  and  brought  to 
the  convention.  Was  it  ever  read  m  the 
convention  ? — All  that  I  can  say  for  this  pa- 
per  is,  that  it  was  di^wn  up  W  the  class  to 
which  I  belonged,  and  I  was  informed  that  it 
was  deliverer  to  the  preses  for  the  time 
being,  and  I  was  not  there  that  night;  I  was 
only  there  four  nights  altogether,  and  per- 
haps, once  or  twice  only  [resuls  the  minutes.] 

jLord  Juttice  Clerk. — Did  you  give  it  in 
yourself?— I  am  not  certain;  there  was  always 
a  return  made  every  day  of  a  new  preses  ror 
the  succeeding  day. 

Mr.  Margarot,  And  you  cannot  tell  to 
whom  it  was  delivered  ?— -It  was  delivered  to 
the  secretary  I  suppose. 

How  are  you  certain  it  was  delivered,  if  you 
were  not  present  at  the  time  of  the  deliveiy  ? 
•—I  am  not  certain  of  it. 

GenUemen,  pray  attend  to  this:  by  what 
authority  did  the  classes  or  the  sections,  or 
whatever  the  v  may  be  thought  proper  to  be 
called ;  by  what  authority  md  they  draw  up 
any  motion  or  paper?  Was  it  by  .the  express 
command  of  tne  convention,  or  was  it  an 
authority  that  thev  assumed  of  themselves, 
as  meanmg  to  send  their  intentions,  their  opi- 
nions, to  the  convention  there  to  be  dis- 
cussed?—It  was  generally  by  the  authority  of 
the  minutes  from  the  convention  the  prece- 
ding night ;  but  that  paper  was,  as  far  as  I 
recollect  drawn  up  without  any  minutes  hav- 
ing been  sent  by  tne  convention. 


You  say  this  was  drawn  up  by  the  class 
without  any  interference  of  the  convention  ?— 
As  far  as  my  memory  will  cliarge  me^  that 
was  the  case. 

You  were  originally  a  member  of  the 
Friends  of  the  People,  and  then  a  delegate  to 
the  British  convention,  and  I  understand  you 
have  seceded  from  them  ? — ^Yes. 

I  must  bee  to  ask  one  question.  Does  a 
reform  in  paniament  appear  less  necessary  to 
you  at  present  than  it  did  then  ? — ^I  must  ap- 
peal to  the  Court  whether  that  is  a  propec 
question  or  not 

Lord  Juttice  Clerk. — ^We  have  eiven  full 
scope  to  the  panel,  because  he  is  a  foreigner  ; 
but  when  a  witness  refuses  to  answer  a  quea* 
tion  that  is  not  proper,  we  are  bound  to  say 
he  need  not,  unless  he  chooses. 

Mr.  Margarot, — I  will  not  press  upon  a 
sore  place.  Do  you  know  that  that  was  read 
in  the  convention  ?— I  do  not  know ;  I  was 
not  there  that  night  when  the  question  was 
debated. 

Lord  Adtocate.'-^Wiih  the  declaration  of 
tiie  panel,  we  shall  now  close  the  evidence  on 
the  part  of  the  prosecution. 

The  declaration  of  the  panel  lead. 

Maurice  Margarot,  merchant  in  Maiy-Ie^ 
bone.  No.  10,  mgh-street,  London;  being  ezr 
amined  and  interrogated,  whether  he  was  a 
men^^erof  the  British  convention  of  the  de* 
le^tes  of  the  people,  associated  to  obtain 
universal  sufiiraffe  and  annual  parliaments^ 
assembled  in  £iinburgh ;  declares,  that  he 
does  not  acknowledge  the  legality  of^a  private 
examination,  and  declines  answering  the 
question;  and  being  interrogated  from  what 
place  or  district  he  is  a  delegate  to  the  sud 
convention,  declares  he  declines  to  answer 
the  Question,  for  the  reason  above  specified; 
and  oeing  interrogated  whether  he  has  made 
any  motions  in  said  convention,  and  of  what 
nature,  he  declares  he  must  decline  answer- 
ing the  question,  for  the  reason  above  speci- 
fic. And  being  shown  the  p&per,  siened 
Manrice  Margarot  and  John  Warolaw,  of  the 
tenor  following :  that  the  moment  of  any  ille- 
eal  dispersion  of  the  present  convention  shall 
be  considered  as  a  summons  to  the  dele^tes 
to  repair  to  the  place  of  meeting,  appointed 
for  the  convention  of  emergency  by  the  se- 
cret committee,  and  that  the  secret  committee 
ia  instructed  to  proceed  without  delay  to  fix 
the  place  of  meeting. 

(Signed)    Maorics  MiaoAaoT. 
John  Wardlaw. 

-—And  being  asked,  if  he  made  any  motion 
in  the  convention  last  ni^ht,  or  any  other 
time,  must  decline  answermg  the  question, 
for  the  reason  above-mentioned.  And  being 
interrogated  if  he  came  to  Scotland  at  the  in* 
vitation  of  anv  person  or  person^  in  this  toun- 
tiy,  declares  be  must  decline  answering  this 
or  anv  other  questions,  for  the  reason  above 
specified:  and  this  he  declares  to  be  truth. 
This  declaration  was  made  aad  re«d  over  to 
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biniy  in  the  presence  of  William  Scott,  of 
Hariy  Davidson,  and  Joseph  Pringle.     ' 
(Signed)        William  Scott. 
Harry  OAvrosoN^ 
Joseph  Pringle. 

•  Lord  Justice  Cferft.— Now  is  your  time, 
Mr.  Margarot,  to  bring  forward  your  exculpa- 
tory proof. 

Mr.  'Miirgarot. — How  can  I  bring  forward 
my  exculpatory  witnesses,  when  they  are  not 
present,  and  I  am  not  granted  a  caption  for 
them? 

Lord  Justice  Clerk. — Are  there  none  of 
them'  here  ? — ^Yes,  my  lord ;  I  will  first  call 
the  sherifT  substitute. 

Evidence  for  the  panel* 

Harry  Davidson  sworn. — Examined  by  Mr, 

Margarot 

When  I  was  apprehended  and  brought  be* 
fore  you,  did  not  I  make  objections  with  re- 
gard to  the  legaUty  of  the  proceedings  ? — 
You  did. 

'.  ■  Did  not  I  complain  of  the  treatment  I  had 
received  in  having  been  taken  out  of  my  bed 
ftt  7  o'clock  in  the  morning,  and  kept  in  a 
room  where  there  was  not  even  a  chair  to 
sit  upon,  until  five  in  the  afternoon,  as  though 
I'  had  been  a  criminal  and  a  felon  ? — ^You 
mentioned  these  circumstances,  and  I  think 
my  answer  was,  that  I  was  exceedingly  sorry 
for  it,  but  that  they  had  not  beencommunkated 
to  me,  or  I  should  have  taken  care  that  you 
should  be  better  accommodated. 

Did  I  not  state  to  you  the  illegality,  as  I  ap- 
prehended, of  arresting  a  man  without  even 
showing  him  the  warrant  ?«— You  mentioned 
that  circumstance. 

Did  I  not  promise  you  that  I  would  enter 
&  process  agamst  those  proceedings  ? — ^Yes. 

Have  I  wen  as  good  as  my  word }  have  you 
been  served  with  a  protest  ? — Yes  I  have. 

Eight  Hon.  Thomas  Elder,  Lord  Provost, 

sworn. 

All  I  mean  to  ask  you,  my  lord  is,  whether 
you  could  discern  any  connision,  tumult,  or 
riot,  at  the  meeting  at  Laing's  workshop  on  the 
6th  of  December,  at  your  entrance  ? — ^There 
was  no  other  riot  that  I  know  of  than  what 
was  occasioned  by  tlie  ma^strates  interfering. 

Then  it  was  the  magistrates  caused  the 
riot?  very  well,  my  lord.  Were  you  acquaint* 
ed  with  the  business  that  the  convention 
were  upon  that  night  ?— No,  I  know  nothing 
farther  than  that  it  was  a  convention  for  ille- 
gal purposes. 

^  Do  you  apprehend,  my  lord,  thai  petition- 
ing parliament  is  illegal? — Does  your  lord- 
ship think  I  need  answer  that? 

tord  Justice  Clerk. — I  think  not. 

Mr.  Margarot. — Were  you  not  told  that 
the  intention  of  the  meeting  was,  to  consider 
of  an  address  for  a  reform  m  parliament,  by 
petition  to  the  king,  or  to  that  parliament  ?— > 
1  certainly  heard  some  such  thing. 
,   Whether^  upon  the  preceding  night  when 


I  was  absent,  when  you  iiiterhiirted  the  con- 
vention, you  were  not  likewise  told,  that  the 
business  they  were  goine  to  proceed  upon 
was,  whether  it  wouldbe  best  to  petition  the 
king,  or  the  parliament  for  a  reform  ?»-That 
I  was  told  by  Mr.  Skirving. 

Mr.  Margarot. — ^Now,  my  lord,  comes  a 
Very  delicate  matter  indeed.  I  mean  to  call 
upon  my  lord  justice  clerk,  and  I  hope  that 
the  questions  and  the  answers  will  be  given 
in  the  most  solemn  manner.  I  have  received 
a  piece  of  information  which  I  shall  lay  be-^ 
fore  the  Court,  in  the  course  of  my  quefr* 
tions:  first,  my  lord,  are  you  upon  oath  ? 

Lord  Justice  Clerk. — State  your  question^ 
and  I  will  tell  you  whether  I  will  answer 
them  or  not;'  if  they  are  proper  questions  I 
will  answer  them. 

Did  you  dine  at  Mr.  Rochead's  at  Inver* 
leith  in  the  course  of  last  week  ? 

Lord  Justice  Clerk.^-^Aad  what  have  you 
to  do  with  that,  sir? 

Did  any  conversation  take  place  with  re* 
gard  to  my  trial  ? 

Lord  Justice  Clerk* — Go  on,  sir. 

Did  you  use  these  words ;  what  should  you 
think  of  giving  him  an  hundred  lashes,  toge- 
ther with  Botany  Bay?  or  words  to  that 
purpose? 

^  Lord  Justice  C^rfc.— Go  on ;  put  your  ques* 
tions,  if  you  have  any  more. 

Did  any  per^n,  did  a  lady  say  to  ;fou  diat 
the  mob  would  not  allow  you  v>  whip  him  ^ 
and,  mv  lord,  did  you  not  say  that  tne  mob 
would  be  the  better  for  losing  a  little  blood  ? 
These  are  tlie  questions,  my  lord,  that  I  wish 
to  put  to  you  at  present  in  ^e  presence  of 
the  Court :  deny  tnem,  or  acknowledge  Uiem. 

Lord  Justice  Clerk, — ^Doyou  think  I  should 
answer  questions  of  that  sort,  my  lord  Hen- 
derland  r 

Lord  Eenderlandj^l^o,  my  lord,  thev  do 
not  relate  to  this  trial:  questions  as  to  facts, 
which  are  at  all  material  to  the  charges  con- 
tained in  this  indictment,  my  lord  justice 
clerk  is  obliged  to  answer,  but  not  otherwise. 

Lord  Esl^rooe, — ^What  may  have  been  said 
in  a  private  company,  cannot  in  any  way  af- 
fect this  case  as  to  the  panel  at  the  bar :  it 
certainly  cannot  throw  any  light  upon  the 
subject :  my  lord,  t  have  concurred  in  allow- 
ing this  gentlenuw.  who  is  a  stranger  firom 
London,  to  put  sucn  questions  as  I  never  be- 
fore heud  of  in  a  court  of  justice,  where,  my 
lord,  every  subject  of  this  country,  the  mean- 
est and  the  poorest  that  stands  at  that  bar. 
may  have  the  assistance  of  counsel  leaxoed 
in  the  law.  If  his  situation  was  such  that  he 
could  not  afford  it,  he  might  have  got  it  by 
the  authority  of  this  Court,  which  would  have 
prevented  many  things  that  were  stated  upoa 
the  rdevam^.  My  lord,  there  has  not  heea 
a  question  put  to  your  lordshij)  that,ooul4  at 
all  avail  Mr.  Margarot  as  to  his  innocent  ia 
this  trial^  and  your  lordship  very  properly 
waved  answering  them.  I  am  of  opmioQ 
that  you  ought  not  to  answer  questions  of 
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that  aort»  which  casDpt  involve  the  fate  of 
the  trial ;  I  therefore  think  that  it  is  not  con- 
sistent with  the  dignity  of  this  Court,  and 
cannot  he  beneficial  to  the  panel. 

Lord  Sainton, — Any  tbin^  that  may  tend 
to  exculpate  him,  or  alleviate  the  crime 
charged  against  him,  had  he  proposed  ques- 
tions of  that  sort,  not  only  my  lord  justice 
clerk,  but  every  one  of  us  must  have  ans- 
wered them  by  the  laws  of  the  country ;  but 
the  answer  to  none  of  these  questions  can 
either  tend  to  exculpate  him  or  alleviate  the 
ofience  of  which  he  is  accused.  My  Lord, 
not  one'  of  them  are  proper,  not  one  of  them 
are  competent,  and  ought  not  to  be  allowed 
to  be  put ;  and  were  he  not  a  stranger  to  this 
country,  I  should  look  upon  it  as  an  insult 
offered  to  this  Court. 

Lord '  D|*nJYnf»an. — ^The  panel  is  allowed 
to  adduce  what  exculpator^r  ^witnesses  he. 
thinks  proper;  your  lordship  well  knows 
that  by  the  constant  rule  of  this  .court,  before 
the  panel  proceeds  with  his  exculpatory  proof, 
he  IS  called  upon  to  state  the  nature  of  that 
proof:  he  has  put  questions  to  your  lordship, 
and  it  appears  to  me  that  no  answer  to  those 
questions  could  in  any  decree  tend  to 
exculpate  or  alleviate  the  cEarges  ag^nst 
him. 

LordJuUke  C^fc.— Have  you  any  other 
witnesses  ? — It  is  needless,  my  lord,  when  I 
am  told  that  the  answers  to  such  questions 
would  neither  exculpate. me  nor  alleviate  the- 
charges  asainst  me,  but  it  would  have  gone 
to  snow  we  jury  that  I  was  pre»judged  be- 
ibre  my  trial  came  on;  and  I  did  mean  in- 
deed to  have  followed  it  up  by  another  ques- 
tion, had  you  been  on  your  oath;  but  as 
you  are  no^  I  will  not  put  it. 

Lprd  Juiiict  CUrk, — ^liave  you  any  other 
witnesses  to  adduce?— Yes,  my  lord. 

'         Charles  Stewart  called. 

Lord  Advocate,^-lcoi  what  purpose  do  you 
call  him  F 

Mr.  JUargorot.— To  ask  him 'a  question 
concerning  something  that  appeared  in  one 
of  these  papers,  the  ^inburgh  Herald. 

Lord  AbercrombU. — That  is  not  a  paper 
libelled  upon. 

Mr.  Margarot.'^^o,  but  it  libels  me  and 
the  friends  of  a  reform  in  parliament;  it  is  a 
comparisoa  between  the  nrien^s  of  a  reform 
in  this  country,  and  the  anarchists  in  France, 
and  I  want,  but!  do  hot  see  why  I  need  tell 
my  wants,  unless  he  is  to  be  called ;  I  want 
to  know  from  whom  it  was  that  he  received 
the  original  of  this  letter;  that  is  a  fair  ques- 
tion that  I  have  a  right  to  ask  in  any  court  of 
justice,  and  it  is  a  question  that  ought  to  be 
answered:  it  is  a  paper  that  has  mown  an 
odium  upon  the  friends  of  reform. 

-  Lord  Dunnnnan, — ^This  would  lead  into  a 
very  extensive  field,  if  the  panel  be  allowed 
to  go  into  *an  investigation  of  all  the  writings 
that  have  been  pubushed,  that  have  thrown, 
as  he  says,  an  odium  upon  the  friends  of 
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reform,  and  there  is  nothing  founded  upon 
it  against  the  panel.  . 

Lord  HenderUnd. — ^This  paper  is  no  part 
of  the  evidence  produced  against  Mr.  Maiv 
garot,  otherwise  he  might  be  entitled  to  in- 
quire by  whom  it  was  put  in;  but  to  go  into 
a  question  of  every  thmg  that  has  been  said 
for  and  against  the  Friends  of  the  People  in 
the  newspapers,  is  totally  irrelevant  to  this 
trial ;  for  if  Mr.  Margarot  has  been  injured  in 
that  respect,  the  law  is  open  to  him,  not  oa 
this  trial,  but  on  another  occasion,  and  it  caa 
have  nothing  to  do  with  this  trial. 
,  Lord  Swintan. — By  an  act  of  1748,  it  is  the 
prisoner's  duty  by  that  act  of  parliament,  to 
g[ive  in,  the  night  before  the  trial,  or  some- 
time before  the  trial,  the  facts  upon  which  he 
is  to  found  his  defence,  and  he  shall  be  al- 
lowed to  prove  nothing  in  his  defence,  but 
what  is  contained  in  that  list  of  facts ;  but  if 
what  he  has  now  stated  would  be  material  to 
his  defence,  I  am  sure  the  lord  advocate  would 
allow  him  to  prove  it ;  but  there  is  nothing 
here  that  could  tend  either  to  exculpate  ot 
alleviate;  it  would  lead  us^  into  every  thing 
that  has  been  wrote,'  pro  and  can,  upon  the^ 
subject,  and  who  it  was  that  gave  the  founda-. 
tion  for  it,  and  therefore  I  conceive  it  not 
regular.  • 

Lord  Etkgrofoe. — I  am  of  tiie  same  opinion; 
I  think  it  can  be  of  no  avail  to  him  upon  the 
face  of  the  earth.  . 

Lord  Justice  Clerk.~Ai  is  very  true,  my 
lord,  that  there  is  a  statute  of  the  late  king, 
and  I  think  it  was  a  very  pipper  rule  that 
was  adopted  by  that  statute,  and  I  am  sorry 
that  itis.no  more  attended  to  than  it  is^  and 
I  should  be  sorry  to  deny  this  panel  any  thing 
that  could  avail  him  in  his  defence,  and  he 
might  have  had  the  advice  of  Scots  lawyers, 
or  agents,  and  therefore  I  am  of  opinion,  that 
it  would  onlv  tend  to  criminate  other  people 
who  are  not  here,  or  are  not  put  upon  their  de- 
fence. I 

Mr.  Margarot, — ^Then  it  is  needless  saying 
any  farther  upon  that;  it  would  only  have, 
tended  to  clear  up  the  minds  of  the  jury,  who. 
might  have  received  unfavourable  impress 
sions,  and  which  might  have  been  done  away 
by  some  questions  put  to  the  printer;  but 
which,  perhaps,  some  people  would  wish  to 
see  encouraged. 

James  Calder  sworn. 

Lord  Henderland, — ^What  business  are  you  ? 
— ^A  friend  of  the  people.  .  »     . 

Do  you  live  upon  that? — ^I  live  upon  my 
fatlier  Donald  Calder,  merchant  in  Cromartie. 

What  are  you  ?— [After  some  hesitation]  I 
am  a  student,  and  attend  the  university  here. 

Examined  by  Mr.  Margarot, 

.  Were  vou  ever  present  at  any  of  the  meet- 
ings of  the  General  Convention  of  Friends  of 
the  People  in  179S,  and  the  beginning  of 
1793^_Not  in  1799,  hjaX  I  was  a  member  of 
the  convention  of  April  1793. 
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What  is  your  opinion  upon  the  views  of 
those  convehtions? — I  consider  them  to  be 
perfecUy  legal. 

What  was  the  purpose  of  their  assembling? 
*— To  obtain  a  reiorm  in  parliament. 

Were  you  ever  interrupted  in  those  meet- 
ings by  the  civil  magistrates  ?— No,  as  far  as 
Ivknow,  I  never  was. 

Did  you  ever  hear  in  the  course  of  your 
communications  with  other  people,  that  the 
flngistrates  deemed  those  meetmgs  seditious 
and  illegal  ? — No,  I  never  did. 

You  do  not  know  of  any  members  of  those 
eonventioDs  ever  having  been  apprehended, 
in  consequence  of  their  being  members  of 
those  conventions P — ^No,  I  never  did. 

Were  you  present  at  any  of  the  meetings 
of  the  last  British  convention?—- Yes,  I  was 
occasionally. 

Was  there  any  material  difierence  in  the 
proceedings? — I  certainly  know  of  no  differ- 
ence; there  misht  be  some  little  difference 
in  their  mode  of  expression  as  to  the  objects 
they  had  in  view. 

Was  the  mode  of  proceeding  in  those  ob- 
jects nearly  the  same  ? — They  were  the  same 
as  fiur  as  I  know. 

Were  the  one  and  the  other  equally  void 
of  violence,  tumult,  or  sedition  ? — I  never  saw 
any  thing  of  the  kind. 

Were  any  seditious  doctrines  ever  held  or 
authorized  in  the  British  convention? — No- 
thing that  I  should  call  seditious  myself,  or 
that!  ever  thought  seditious. 

Did  you  imagine  it  to  be  a  part  of  the  peo- 
ple's right  to  meet  in  that  maimer,  to  petition 
parliament,  or  obtain  a  reform? — I  always 
understood  so. 

Were  you  present  when  I  was  said  to  have 
made  the  motion  with  respect  to  the  union 
between  Scotland  and  England? — I  do  not 
recollect  the  time  the  motion  was  made ;  but 
I  think  I  remember  a  motion  of  that  descrip- 
tion. 

What  was  the  intention  of  that  motion,  if 
you  can  recollect  any  thing  of  it?  as  far  as 
you  could  infer  from  the  words  that  it  was 
expressed  in,  was  there  any  thin^  in  it  of  an 
evil  tendency,  with  reeard  to  the  king  and 
ffovemment  of  Britain? — ^As  far  as  I  recol- 
lect, it  was  a  general  sort  of  a  plan  of  operar 
tions,  between  the  societies  in  England  and 
Scotland. 

To  produce  what  end?-— To  establish  a  cor- 
lespondence  between  the  societies  of  England 
ana  Scotland,  ui)on  a  constituticmal  mode  of 
proceeding  to  petition  the  legislature. 

Were  ^ou  present  when  (as  he  is  called, 
here)  citizen  Callender  made  a  motion  re- 
specting a  convention  bill? — I  do  not  re- 
collect It ;  I  do  not  think  I  was  present  at 
the  time  that  motion  was  made. 

Bat  you  understood  the  nature  of  that  mo- 
tion, to  have  respect  to  the  time,  when  a 
convention  bill  should  be  brought  into  the 
House  of  Commons:  did  you  unaerstand  that 
the  convention  of  emergency^  which  was  to  I 


take  nlaoe  on  the  introductian  of  such  bill, 
or  rattier  whether  the  del^atea  of  the  eon- 
vention  of  emergency  were  to  assemble,  im- 
mediately upon  ttie  introduction  of  such  bill, 
or  wait  till  it  had  passed  in  the  House  of 
(Emmons? — They  were  to  assemble,  as  far 
as  I  recollect,  upon  the  introduction  of  such 
a  bill. 

I  suppose  that  you  thought  that  thiseon- 
vention  was  to  oppose  that  fill? — ^Yes. 

In  what  way? — ^In  a  legal  and  eonstitu- 
tional  manner^  by  petitioning  parliaanent,  er 
by  counsel. 

Had  you  any  apprehension  that  l^se  dele- 
gates meant  to  employ  open  viohmoe?— 41 
never  heard  any  thing  of  that  land. 

Were  there  any  warlike  prepanitieos  fat 
that  purpose  ? — ^No. 

Was  there  any  sum  subocribed  for  that 
convention  ?— No. 

Were  any  extraordinaiy  measures  taken  to 

g've  strength  to  that  convention,  which  Ibe 
ritish  convention  did  not  then  enjoy  ?— Ne. 

Were  you  present  at  the  uMeting  at 
Laing*s  ?-^Yes,  I  was. 

What  did  vou  hear  the  sheriff-substitute 
say  ? — I  heara  him  desire  them  to  disperse. 

What  reason  did  he  give  for  the  dispersionf 
— He  said  he  had  orders  to  disperse  them;— > 
that  it  was  an  illegal  and  uncoastitiitiMal 
meeting. 

You  are  certain  that  he  said  he  had  Ofden? 
—Yes,  I  am  very  sure  of  that. 

Was  he  not  informed  of  the  constitutional 
manner  in  which  wo  were  proceeding  to  de- 
bate  on  the  question  respeetmg  an  ad&ess  to 
the  king,  or  petition  to  paruament,  for  a 
reform  ? — As  far  as  I  reooUect  he  was,  though 
I  cannot  say  by  whom,  but  I  believe  it 
Mr.  Skirving. 

Were  you  there  the  preceding  nighty 
the  lord  provost  came  to  disperse  mat  meet- 
ing?— ^I  came  in  about  the  time  that  he 
came. 

Were  they  peaceable  before  the  knrd  pio» 
vest  came  ?— I  was  not  there  long  before. 

Were  vou  there  when  he  came  in?— -Yes. 

Was  there  any  confusion  after  he  came  ?<-« 
No. 

Did  you  hear  it  explained  to  the  sheriff* 
substitute  when  he  dispersed  them  atLains^s, 
what  was  the  nature  of  the  bustnesa  of  uie 
evening? — ^Yesy  I  answered  that  questum 
before. 

When  force  was  said  to  be  necessary  to 
disperse  us,  after  the  token  of  force  given  by 
the  sheriff  to  the  chairman,  w«8  any  forther 
force  necessarv  f — No ;  after  Mr.  Mafganrt 
came  out  of  the  chair,  somebo^  called  Mr. 
Gerrald  to  it,  and  he  took  the  chair;  and  we 
did  not  disperse  till  he  went  to  prayerj^n  d 
then  we  went  away. 

Was  it  actual  force  that  dispersed  t»y  or  an 
ideal  force,  a  submissbn  to  orders  that  «*e 
did  not  resist?— A  submission  to  etdets;  hut 
I  looked  upon  the  oider  of  the  magislvatea 
to  be  force. 
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But  the  nenbors  of  the  Britiib  oonven- 
tion,  whea  so  dispersed,  retired  peaceably^ 
did  they  net  ?— Yes. 

John  Ciark  swora.— Examined  by  Mr. 

Margarot, 

What  are  you?— A  mason  in  Edinburgh. 
You  were  a  member  of  the  British  con- 
•vention  ? — ^Yes. 

With  what  view  did  you  join  that  conven- 
tioB? — ^I  joined  it  with  a  view  to  obtuna 
te^Rmn  in  the  representation  of  the  people. 

Were  you  convinced  in  your  own  mind  that 
the  attempt  to  obtain  a  reform  was  legal  and 
constitutional? — I  thought  so,  or  I  would 
not  have  been  a  member  of  it 

You  are  on  your  oath,  and  I  desire  you  to 
answer  this  fairly ;  if  you  had  found  that  the 
flnembers  of  the  British  convention  had  de- 
parted from  that  constitutional  line  in  which 
th^  set  out,  and  in  which  they  were  acting 
when  you  joined  tbem,  would  you  have 
abandoned  tbem  ? — If  I  had  thought  they 
had  deviated  from  that  constitutional  hne, 
I  certainly  would  have  abandoned  them,  no 
doubt  of  It ;  but  I  have  not  found  it. 

You  have  not  then  abandoned  them  yet  ? — 
No ;  not  so  long  as  they  are  constitutional. 

What  was  tte  tenor  of  the  behaviour  of 
dbe  coBvcBitioB  i  was  it  peaceable  behaviour, 
and  orderly,  or  riotous  and  tumultuous? — 
Peaceable  and  orderly. 

Was  any  seditious  doctrine  encouraged  or 
promulgated  there  ? — I  am  at  a  loss  to  know 
what  seiditious  doctrine  is  now,  and  I  cannot 
answer  that  ({uestion;  I  did  not  understand 
it  to  be  seditious. 

Was  any  step  proposed  at  any  time  that 
▼ou  might  think  imconstitutionaL  from  your 
knowlrage  of  the  constitution  or  the  bill  of 
rights,  and  of  the  claim  of  rights? — ^No,  not 
anything. 

What  was  the  motive  of  the  convention, 
for  endeavouring  to  promote  a  union  between 
Scotiand  and  England  ? — ^I  understood  it  was 
to  "promote  a  union  between  those  societies 
that  wished  for  reform^  that  they  might  unite 
in  adopting  the  constitutional  means  to  ob- 
tain it 

You  never  harboured  any  idea  that  it  was 
for  a  sinister  purpose,  did  you  ? — ^No. 

Did  you  ever  understand  that  if  the  French 
landed  in  Eneland,  the  convention  were  to 
meet  them?—Quite  the  reverse. 

Do  you  know  of  any  member  of  the  British 
convention  |having  any  correspondence  wba^ 
ever  with  France,  directiy  or  indirectly  ?— 
None. 

Were  you  present  at  the  time  the  lord 
provost  dispersed  the  convention  on  the  5th 
December  ?— No. 

Were  you  present  at  the  time  the  sheriff 
.substitute  dispersed  tbem  on  the  6th  Decem- 
ber?—I  was. 

Before  the  sheriff-substitute  came  in,  how 
was  the  convention  with  regard  to  order, 
peatpe,  aad  deconiin?— It  wa»  perfectly  oi^ 


derly,  but  I  was  a  very  sluNrt  time  ia  before 
the  sheriff^bstitute  came. 

What  did  vou  understand  to  be  the  sitl^ 
ject  of  the  debate  that  ni^ht? — ^There  was  a 
motion  about  another  petition  to  parliament. 
What  was  said  to  the  sheriff  when  he  at- 
tempted to  disperse  us? — I  believe  he  was 
told  that  it  was  a  peaceable,  constitutional 
meeting,  and  that  his  dispersing  us  was  illo- 
gal ;  we  were  met  for  the  purpose  of  petition- 
ing parliament,  and  were  entitled  to  do  so  by 
the  constitution. 

What  was  his  reply? — ^That  he  behoved  to 
obey  his  orders;  that  he  did  not  come  to 
argue,  but  to  obey  his  orders,  to  disperse  the 
meeting. 

You  are  certain  he  mentioned  the  words, 
his  orders? — ^I  think  I  am  pretty  certain  of 
that. 

Did  I  as  chairman  require  some  sign  of 
force  from  him  ?— You  did. 

What  si£n  of  force  did  he  make  use  of  ?^ 
He  touched  you  by  the  hand,  and  said,  Come 
out,  and  you  said.  No,  it  must  be  a  little 
more  than  that,  and  then  he  took  you  by  the 
arm  and  gently  pulled  you  out,  as  I  iwould  a 
friend,  and  then  you  came  out;  then  Mr. 
Gerrald  took  the  chair,  and  it  was  moved, 
that  we  should  dissolve  in  the  ordinary  way, 
with  prayer,  upon  which  Mr.  Gerrald  went  to 
prayer,  and  we  came  away. 

Do  you  apprehend  there  was  any  idea  of 
resistance,  or  any  attempt  to  resist,  or  that 
any  individual  showed  a  wish  to  resbt?-«- 
None  that  I  know  of,  it  is  distant  from  my 
idea. 

Do  you  apprehend  that  the  general  appro- 
hensioo  was,  at  that  time,  that  the  sheriff 
was  acting  unlawfully  ? — ^I  presume  it  was^ 
but  I  cannot  say  what  they  thouffht. 

However,  they  retired  peaceably  ? — Yes. 

And  no  riot  ensued  ?— No. 

No  drunken  bout  ensued  that  night,  of  the 
Friends  of  the  People? — None,  to  my  know- 
ledge. 

John  Clarkf  cross-examined  by  Mr.  Solicitor^ 

General, 

You  have  bee.n  talking  about  the  bill  of 
ri^ts  and  the  claim  of  rights,  where  faAve  you 
r^  them  ?  in  what  book  is  it  to  be  found  ? — 
I  do  not  recollect 

Can  you  tell  us  any  thing  about  this  claim 
of  rights,  any  of  the  articles  of  it? — 1  cannot 
teU  tne  whole. 

You  have  upon  your  oath  told  us,  that  there 
was  nothing  done  in  this  convention  con- 
trary to  the  bill  of  rights,  or  the  claim  of 
rights ;  is  the  right  of  petitioning  parliament 
one  ot  the  articles  ? — ^Yes. 

Did  you  ever  read  any  thing  about  illegal 
associations  called  by  private  authority,  either 
in  the  bill  of  rights,  or  claim  of  rights  ?-— I 
cannot  recollect  at  present 

Lord  Abertrombie, — Did  you  ever  act  as 
preses  in  the- British  convention? — ^When  I 
was  there  as  president,  I  wa^  keeping  order. . 
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'*  How  often  was  that? — Only  once. 

Lord  Advocate, — You  were  a  member  of 
ike' secret  committee? — ^I  wks. 

Who  were  the  other  members  ? — ^Mr.  Mar- 
garot,  Mr.  Crown,  myself,  ^d  the  secretary. 

•  Mr.  Margarot. — Vfid  that  secret  committee 
«ver  act  ? — ^Not  that  I  know  of. 

Mr.  Margarot, — I  will,  with  the  leave  of 
the  Court,  lend  you  the  claim  of  rights  to 
read. 

Lord  Advocate — ^Did  you  ever  read  the 
Habeas  Corpus  act? — No. 

•  Did  you 'ever  read  the  act  of  1701,  on 
wrongous  imprisonment  ? — No. 

'  Mr.  Solicitor-General. — ^Is  it  a  Scotch  or  an 
Enghsh  act  ?—An  English  act. 

•  Mr:  Solicitor-GefieraL — So  that  is  your 
knoWledgeofthe'act  of  1701?— Stop,  I  be- 
lieve I  am  wrong,  for  the  union  took  place  in 
1700^  ^  ' 

Lord  Advocate,* — Gentlemen  of  the  Jury : 
—-You  arc  called  upon  in  the  common  and 
usual  routine  of  your  duty,  to  decide  upon  the 
truth  of  the*  indictment,  which  I 'have  felt  it 
«ny  dutv  to  prefer  against  the  panel  at  the 
bar,  who  is  styled,  and  calls  himself  in  the 
paper  which  is  termed  a  declaration  emitted 
X>T  him,  before  the  proper  officer,  a  mer- 
.chant,  residing  in  Marylebone  in  London; 
- -you,  therefore,  merchants  of  Edinburgh,  are 
his  equals,  and  a  proper  and  competent  jury 
to  decide  upon  his  guilt  or  innocence. 

Gentlemen.  I  must  again  repeat  the  asser- 
tion I  made  tois  morning,  at  an  early  stage 
of  our  proceeding?;  that  you  sit  here  this 
night  in  the  common  course  and  ordinary 
routine' of  public  duty,'  and  that  'the  accusa^ 
lion  then  made  by  the  panel,*  in  his  speech, 
pr  rather  succession  of  speeches, — ^not  with 
much  judgment  or  prudence;  I  think,^— of  your 
beins  a  packed  jury,  is  as  gross  as  it  is  un- 
founded. I  trust  you  know  and  feel,  as  I 
iibpe  the  country  at  large  know  and  feel,  that 
It  IS  not  in  the  ^wer  of  the  highest  subject 
of  this  country,  be  his  situation  what  it  may, 
either  here  or  in  England,  to  pack  a  jury  as 
this  man  has'  dared  to  assert,  or  to  prevent 
the  meanest  criminal  fVom  obtaining,  what 
the  law  ahd  constitution  of  his  country  gives 
him,^a  just,  a  fair,  and  an  impartial  trial. 
Something,  if  I  charge  my  menloiy  rieht,  was 
also  said  by  the  panel,  of  my  object  being  to 
impose  upon^  and  inislead  your  understand- 
ings, ana  you  were  cautioned  against  my 
endeavours  to  do  so.    That  observation,  gen- 

^  The  system  of  .  misrepresentation,  of 
<which  notice  has  already  been .  taken  in 
ihe  preceding  case,  p.  536  was  resorted  to  by 
the  publishers  of  this  trial,  in  the  account 
given  by  them  of  the  lord  advocf^'s  address 
to  the  jury.  On  the  present,  howevet^  as  on 
the.  Conner  occasion,  lord  chief  baron  Dundas 
has  enabled  me  to  present  to  the  reader  an 
^theotic  report  of  nis  speech,  in  which  the 
misstatements  which  have  heretoib&e  af^ 


tiemen,  shall  not  deter' me  now  from  doing 
what  still  is  incumbent  on  me  on  this  tedious 
and  fatiguing^  trial, — to  address  you.  to  the 
best  of  my  ability,  and  to  the  best<^f  iny  .un- 
derstanding, on  the  voluminous  evidence  this 
day  laid  before  you ;  to  arrange  it  under  as 
clear  and  distinct  heads  as  I  can;  and-^  point 
out  what  I  think  are  the  necessary  ana  un- 
avoidable inferences  to  be  drawn  from  it.  The 
panel,  if  he  thinks  I  attempt  to  mislead  you, 
has  a  full  and  perfect  right,  both  to  say  so, 
and  when  I  am  done,  to  point  out  and  ex- 
plain to  you  why  he  thinks  so.  I  assert  for 
myself,  in  the  discharge  of  my  duty  as  public 
prosecutor,  a  complete  and-perlect  indepen- 
dence. You,  gentlemen,  must  feel  the  same 
in  the  exercise  of  yours.  Like  you,'I  can  only 
be  influenced  by-die  desire  of  doing  my  duty 
to  the  country,  and  a  firm  determination  to 
follow  the  dictates  of  my  own  conscience. 
Whilst  I  do  this  to  the  best  of  my  judgment 
and  understanding,  as  you  will  hereafter  do 
in  forming  your  verdict,  I  care  not  what  is 
said  either  by  a  criminal,  in  a  moment  of  in- 
temperance, or  by  persons  wiUiout  doors, 
endeavouring  to  attack  the  purity,  of  our  trial 
by  jury,  or  to  shake  the  confidence  of  the 
people  of  tins  country  in  this  their  most  in- 
estimable privilege.  I  deny  that  juries  are 
packed,  or  that  any  instance  has  existed, 
or  can  possibly  exist  in  this  country,  of  so 
foul  and  gross  a  calumny  being  just 

Gentlemen,  I  am  not  without  some  appre- 
hension, in  conseouence  of  a  severe  indisposi- 
tion under  which  I  have  suffered,  since  I  la^ 
in  this  place  addressed  a  jury  on  a  trial  simi- 
lar to'  this,-^that  I  may  not  be.  able  at  this 
late  hour  of  ni^t,  and  in  so  crowded  a  court, 
to  do,  what'  is  on  all  occasions  my  boundea 
duty,  and  which  is  in  the  peculiar  circum- 
stances of -the  countiy,  at  present. more  par- 
ticularly incumbent  on  me,  to  state  clearly 
to  you  the  effect  and  import  of  that  evidence 
now  lying  on  the  table,  and  from  which  so 
many  passages  have  been  read  over  in  the 
course  of  the  day, — that  I  may  fiul  in  placing 
it  before  you  in  a  clear  and  distinct  light,  and 
in  discriminating  with  the  accuracy  I  would 
wish,  on  what  part  of  the  volumeof  factious, 
seditious  and  treasonable  matter  on  your  table 
you  ought  to  dwell  and  rely  upon ;  what  you 
ought  to  reject  and  throw  away.  But  I  trust 
in  some  degree  to  the  goodnessof  my  cause. 
I  trust  still  more  to  the  understanding  of  the 
jury,  and  I  trust  something  in  that  feeling  of 
regard  to  my  country,  and  that  spirit  which  a 
^ood  and  loval  subject  ought  and  must  feel, 
in  being  still  enabled  to  nuike  out  such  a  case 
from  the  evidence  before  you,  as  must  impose 
upon  you  the  severe,  .but  Just  task  of  return- 
ing a  verdict  of  guilty  against  the  person  now 
at  the  bar,  upon  evidence  the  most  solid,  con- 
vincing, and  conclusive* 

Gentlemen,  the  panel  at  your  bar  stands 
charged  with  sedition.  Upon  that  subject  we 
have  had  to-day  much  discussion ;  jand  we 
have  bad|  to  my  surprise,  agreat  dealof  igDo> 
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nnce  of  what  it  is,  professed  by  persons  who 
ought  to  have' been  the  very  last  to  make  the 
profession. '  Men  who,  at  the  same  time,  hold 
themselves  out  to  their  fellow  subjects  as 
persons  so  well  advised  and  informed,  so  fully 
instructed  in  all  that  regards  the  whole  law 
and  frame  of  our  constitution,  as  to  be  entitled 
in  this  British  convention  to  teach  parliament 
Itself  what  is  the  reform,  qualified  to  substi- 
tute in  place  of  the  one  we  enjoy,  something 
far  oetter, — who  have  audaciously  assumed 
to  themselves  the  important  task^  and  still 
more  important  character,  of  bemg  able  to 
improve  tnat  inheritance  which  our  ancestors 
in  their  wisdom,  and  on  the  gradual  experience 
of  progressive  centuries,  have  established 
amount  us,  and  left  us  to  enjoy  as  the  best 
and  wisest  which  could  be  devised.  It  would 
have  been  well,  I  think,  if,  before  they  took  to 
themselves  such  a  character,  they  haul  begun 
.by  studving  the  law  of  their  country  a  little 
more  closely  than  they  have  done,  ere  they 
pretended  to  improve  it,  and  bestowed  some 
portioi]^  of  their  time  in  understanding  at  least 
the  criminal  law,  which  constitutes  so  pro- 
minent and  proud  a  feature  of  the  constiti^ 
tion  of  our  country,  before  they  professed 
themselves  to-day  ignorant  of  what  sedition 
was,  and  their  utter,  incapacity  for  the  diffi- 
cult duty  they  have  presumptuously  and  cri- 
minally arrogated  to  themselves. 

Gentlemen,  it  is  at  present  unnecessary  for 
me  after  what  you  have  already  heard,  to  re- 
fer you  again  to  books  of  law  on  this  subject. 
My  learned  friend  who  opened  the  case  to- 
day on  the  part  of  the  prosecution,  traced 
aedition  to  the  very  earliest  authority  known, 
and  acknowledged  in  the  law  of  Scotland,  the 
book  of  the  *'  Regiam  Majestatem,"  and  if 
the  panel  at  the  bar,  and  his  associates  of  the 
British  convention,  who  as  witnesses  favoured 
us  to-day  with  repeated  professions  of  their 
ignorance  of  what  the  meaning  of  "  sedition'' 
was,  had  even  only  turned  up  ^e  only  book 
of  criminal  law  which  we  lawyers  acknow- 
ledge as  of  authority,  namely,  that  of  sir  George 
Mackenzie,  they  would  there  have  found  a 
separate  and  distinct  treatise,  expressly  defin- 
ing the  crime  of  sedition,  and  giving  it  its 
technical  definition,  as  precisely  as  that  of 
murder,  ^sehood,  forgery,  rape,  or  any  other 
crime  which  stands  on  the  list  in  our  criminal 
jurisprudence.  If  any  number,  or  assemblage 
of  men,  be  their  ostensible  purpose  what  it 
may,  either  a  reform  of  parliament,  redress  of 
grievances,  or  any  other  similar  purpose,  meet 
and  assemble  together  by  their  own  authority 
for  the  accomplishment  of  that  avowed  pur- 
pose ;  and  if,  when  so  assembled,  they,  in  place 
of  proposing  legal  and  constitutional  mea- 
sures, for  its  attainment, — for  instance,  by 
petition  to  the  king  or  the  legislature,  do 
on  the  contrary  propose  and  adopt  measures 
of  a  very  different  nature,  and  a  very  different 
tendencv^ — if,  by  aping  and  imitating  the  ex- 
ample, the  language,  and  the  forms  of  a  French 
conventk>n|  a  cotmtry  with  whom  we  arc  in- 


volved in  war,  they  demonstrate  their  iiilei>* 
tion  of  following  its  footsteps  in  revolution 
and  in  blood, — ^if,  as  I  shall  prove  to  you  must 
have  been  the  case,  their  intention  was,  to 
overawe  the  legislature  in  the  free  and  inde- 
pendent exercise  of  its  functions,  by  combin- 
ing, as  far  as  they  could,  a  majority  of  the 
people,  to  rise  in  arms  and  in  rebellion  against 
any  measures  which  the  wisdom  of  parliament 
might  direct  for  the  public  security  and  safety. 
— if,  in  the  event  of  that  invasion  firom  abroad 
with  which  the  pubUc  enemy  has  menaced 
us,  they,  in  place  of  resisting,  were  to  assemble 
and  join  the  invaders  (for  notwithstanding  sdl 
the  professions  of  the  panel  and  his  associates 
to  the  contrary  this  day  in  the  course  of  the 
trial,  such,  in  the  sound  construction  of  the 
evidence,  and  in  common  reason,  I  shall  show 
is  the  only  conclusion  possible  to  be  drawn 
from  the  past  and  umform  tenor  of  their 
conduct  and  lan^pige^,  then  is  the  crime  of 
which  this  panel  is  ^iilty,  the  crime  of  sedi- 
tion, as  clear  and  unequivocal  as  ever  occurred 
in  the  criminal  practice  of  this  or  any  civilized 
country. 

Such,  gentlemen,  is  the  view  I  entertain  of 
the  evidence  this  day  laid  before  you.  Such 
is  the  opinion  I  have  formed  of  its  import  and 
tendency.  My  opinion,  however,  is  not  biiid- 
in|;  upon  you.  It  is  for  you  to  consider  the 
evidence,  and  form  your  own  judgment :  it  is 
now  mine  to  state  to  you  the  reason  why  I 
think  you  ought  to  concur  with  me  in  opinion, 
and  to  comment  on  those  partsofit,which  have 
mainly  led  me  to  that!  now  declare.  You 
will  give  to  my  reasoning  your  best  attention 
— You  will  lay  your  hands  on  your  hearts  and 
say,  whether  it  is  not  the  only,  the  plain,  and 
the  necessary  deduction  and  inference  which 
arises,  not  from  any  particular  expression, 
circumstance,  motion,  resolution,  or  paper, 
but  from  a  general  and  complex  view  of  the 
whole,  all  tallying  together,  and  bearing  to 
that  point  only,  and  much  more  when  com- 
pared witli,  and  fortified  by  the  parole  evi- 
dence which  was  this  day  given  in  court,  not 
without  extreme  reluctance  by  the  witnesses 
adduced  on  this  trial. 

Gentlemen,  the  evidence  is  of  two  kinds, 
written  and  parole :  the  principal  and  chief  part 
of  it  (and  I  say  so,  because  it  is  the  most  cer« 
tain  and  the  most  unerring)  is,  the  written 
evidence  arising  from  the  mmutcs  of  this  self- 
constituted  convention;  from  the  papers  found 
upon  Mr.  Margarot,  contained  and  referred 
to  in  the  general  inventory  upon  the  table, 
and  from  three  numbers  of  the  Gazetteer, 
which  in  the  sequel  I  shall  show  you  to  be 
completely  brought  home  to  this  convention. 

Gentlemen,  the  first  question  which  you 
are  to  consider  is,  whether  or  not  this  meet- 
ing, from  the  19th  of  November  (for  I  go  no 
farther  back)  till  the  4th  of  December  last, 
where  the  minutes  stop — because  we  aU 
know,  and  it  is  proved  toAlay,  that  the  magis* 
tracy  of  this  city,  did,  early  on  the  morning^  of 
the  5tb,  apprehend  these  persons  and  seizo 
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a  seditious  nature  ?  ibr  if  you  are  of  opiiuoDy 
that  it  was  not  a  meetiitt  of  a  seditious  na- 
ture; if  you  should  oonsuer  it  in  a  different 
point  of  yieW)  to  what  I  humbler  presume  to 
do ;  that  it  was  an  innocent,  fatTy  legal,  and 
constitutional  measure,  it  is  in  ndn,  superflu- 
€Ni8»  and  unnecessaty  for  you  to  injuire,  whe- 
ther the  panel  is  a  principal  actor  in  that 
meeting ;  because  no  man  can  be  found  guilty 
of  the  proceedings  of  a  meeting  which  a  jury 
ahali  be  of  opinion,  is  within  the  pale  of  the 
law,  and  sucn  as  the  laws  of  this  country  en- 
title anv  man  to  call  together. 

Gentlemen,  something  was  said  to-day  in 
the  comrse  oif  this  debate  (if  I  may  so  term 
it),  that  was  personal  against  myself,  as  a 
member  of  another  convention;  some- 
thing was  said  with  resard  to  the  astonishing 
circumstance,  of  not  oringing  the  borou^ 
lefbrmers  to  trial  in  this  court,  something  was 
said  also  with  apparent  marks  of  exultation 
on  the  part  of  the  panel;  that  though  three 
conventions  of  the  Friends  of  the  People  had 
taken  fJace  in  this  dty  in  the* course  of 
^hteen  months  past;  no  notice  whatever 
was  taken  by  the  public  prosecutcn:  of  any  of 
those  conventions,  till,  as  Margarot^  I  think, 
stated,  we  took  alarm,  because  we  saw  that 
he  and  his  friends  were  in  danger  of  opening 
tiie  eyes  of  the  people ;  and  that  it  was  not 
ttU  we  were  alarmea,  and  that  the  eyes  of  the 
people  were  about  to  be  opened,  to  the  exist- 
ence of  those  abuses,  which  it  was  their  ob- 
ject to  correct,  that  I  (negligent  in  my  duty 
before)  brought  this  man  anaothers  his  asso- 
ciates to  answer  for  the  ofience. 

Gentlemen,  my  answer  is  this :  I  desire 
not  to  enter  into  the  question,  how  far  con- 
tentions by  delegation  are,  <»r  not  legal*  It  is 
not  the  question  now  under  your  considersr 
tion;  had  these  gentlemen  confined  them- 
selves to  what  was  the  law  of  their  country, 
or  adhered  to  what  they  professed  to  be  the 
case,  I  should  not  have  felt  it  my  duty  to  have 
brought  them  to  trial,  for  being  assembled  in 
a  convention,  or  any  thing  of&atkind,  which 
had  for  its  otgect  either  the  correction  of  the 
county  laws,  of  the  borough  laws,  or  any 
other  correction  which  the  wildest  and  most 
unreasonable  speculatist  might  think  it  worth 
bis  while  to  aim  at. 
"^  Gentlemen,  I  never  thought  of  bringing 
before  you  the  convention  of  1798,  the  con- 
venUon  of  April  1793,  or  the  subsequent  con- 
vention in  October  last;  nor  did  1  think  of 
bringing  the  persons  now  charged  before  you 
with  s^ition,  till  the  very  name  they  assum- 
ed, every  advertisement  Uiey  inserted  in  the 
papers,  every  thing  verbal,  or  written,  demon- 
strated to  my  mind,  demonstrated  to  Scot- 
land^ demonstrated  to  Ensland,  and  to  the 
empire  at  large,  that  they  v^re  a  set  of  French 
— conventionists. — I  give  them  that  name ;  per- 
sons iNrho,  as  far  as  they  durst,  and  their  au- 
dacity! believe  was  matter  of  astoni^ment 
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its  walk  to  hold  c«t  the  example  of  a  French 
model,  holding;  out  ^ir  example  ae  the  prio^ 
dpleupon  which  they  aeted,  as  tiie  object 
and  the  point  to  which  their  deUberations 
tended. 

Gentlemen,  somethinc  was  said  of  orders 
being  given  to  Mr.  Davidson,  the  sheriff  sub* 
stitute,>-that  he  acted  by  orders;  whether  he 
acted  by  order  or  not ;  whether  he  acted  by 
the  orders  of  the  respectable  gentleman  who 
was  sheriff  depute  of  the  county,  but  who  has 
since  received  a  distinguishing  mark  of  his 
sovereign's  favour;  whether  he  went  by  my 
orders,  or  by  the  orders  of  any  body  else,  is 
nothing  to  the  purpose;  I  did  consult  wilJi 
that  gentleman ;  I  did  consult  with  your  chief 
magistrate ;  I  desired  them  to  attend  to  their 
duty,  if  any  desire  of  mine  was  necessary :  we 
acted  in  concert  together ;  had  we  done  less, 
we  had  been  guiltjr  of  a  breach  of  office ;  we 
had  been  guilty  of  neglecting  the  most  im* 
portant  interests  o^  msmkind. 

Gentlemen,  were  I  to  run  over  every  single 
paper  contained  in  that  inventory;  were  I  to 
address  you  upon  every  motion  which  appears 
in  that  scroll  of  minutes  before  you,  I  should 
detain  you  this  evening  to  a  very  late  hour 
indeed ;  but  I  shall  select  a  very  few  of  the  most 
pointed  and  distinct  motions,  and  evidence 
therein  contained. 

Gentlemen. — I  will  say  hardly  a  word  ia 
support  of  tiie  authenticity  of  the  writtpn  evs^ 
dence  which  is  now  upon  your  table ;— it  ap- 
pears that  the  papers  libeUed  upon,  which  I 
nave  just  descrioed  to  you,  are  traced  home  ia 
the  most  complete  and  satisfactory  manner 

Sossible ;  there  is  not  a  tittle  of  written  evi- 
ence — ^there  is  not  a  document  now  before 
you  which  is  not  proved,  beyond  a  possibility 
of  dispute,  to  have  been  found  in  the  possess 
sion  of  the  panels— I  refer  in  general  to  the 
testimonies  of  Mr.  Davidson ;  or  Mr.  Scott, 
the  fiscal;  Lyon;  and,  I  think.  Mack.— » 
These  four,  t  believe,  distinctly  trace  them 
from  the  room  in  which  Margaret  and  Gerrald 
slept  into  the  sheriff  clerk's  office,  and  having 
traced  them  there  they  are  brought  into  court, 
and  it  is  impossible  to  inquire  farther.  In- 
deed some  question  was  put  by  the  panel  at 
the  bar  ^who  displayed  I  must  admit  a  consi* 
derable  aegree  or  infinity,  and  acuteness  in 
his  own  defence),  asif  it  might  have  happened 
from  the  manner  in  which  these  papers  were 
found,  that  others  might  have  been  carried  in 
by  Lyon  the  messenger — that  other  papers 
mi^ht  have  been  carried  in,  as  they  were  re- 
sidmg  in  a  public  inn  in  this  city,  by  other 
persons,  and  that  they  were  not  necessarily 
the  papers  of  Gerrald,  and  of  Margarot.— In 
every  case  where  written  evidence  is  libelled 
upon,  in  support  of  any  crime,!  ask  your- 
selves if  it  is  possible  to  give  better  evidence 
of  the  identity  of  papers  wan  was  done  in  the 
present  case-— or  if  you  suppose  contrary  to 
evidence,  and  contrary  to  fact,  that  Lyon  the 
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floeflseBger,  wts  cntrutted  by  Mr.  Davidsoii, 
or  Mr.  PriDgle,  or  me,  or  the  lord  provost^ 
with  papers  oi  a  seditious  nature,  which  he 
earned  into  that  room  where  th^  were  sleep* 
ing  in  order  to  eround  a  false  accusation 
aaaiost  them ; — ^ifyou  can  suppose  that  possi- 
ble, then  to  be  sure  any  thing  that  I  have 
said,  or  have  hereafter  to  say  m  support  of 
the  charge  against  this  man,  certainly  will 
not  be  worth  attending  to. — Gentlemen,  on 
llie  contrary,  these  papers  were  found  in  the 
room  where  they  slept,  were  put  into  a  trunk, 
which  trunk  was  returned  back  to  Margaret 
and  Gerrald,  and  you  have  it  in  evidence, 
that  when  it  was  examined  in  their  presence, 
Gerrald  selected  Ids — Margarot  claimed  the 
rest,  or  at  least  allowed  them  to  be  in- 
ventoried without  denying  them,  and  those 
which  did  not  relate  to  this  business,  were  re- 
turned to  them  both. 

Gentlemen.— I  trust  that  quibbling  defence, 
for  It  does  not  deserve  any  other  name,  will 
satisfy  your  minds,  that  the  gentleman  does 
know  tliat  the  import  of  these  papeas  bears 
hard  aeainst  him;  and  that  he  wishes  to 
shelter  nimself  from  the  inference  which  vour 
minds  will  draw,  by  slating  a  possibility, 
which  cannot  exist,  that  they  might  have 
been  carried  there  by  ether  people,  in  order 
to  nound  an  accusatioB  against  him. 

UeniAemen.r-Holdiag  that  to  be  clear,  I  shall 
beg  your  attonlion,  in  the  first  place,  to  the 
minutes  of  the  convention,  for  it  is  the  ground- 
work and  the  basis  of  the  charge  against 
him :  it  was  a  paper  which  I  was  veiy  anxious 
if  possible  to  obtain,  because  I  know  that  it 
would  have  been  impossible  to  have  asked  ajury 
to  have  given  a  verdict  against  any  man  upon 
suspicions,  however  strong  those  suspicions 
might  have  been,  and  you  wiU  be  satisfied 
from  what  we  saw  this  day,  finom  the  manner 
in  which  the  witnesses  gave  their  testimony, 
citiaen  Ross  particularly,  who  has  spoke  out; 
— and  I  am  sure  it  gives  me  pleasure  to  ap-' 
plaud  the  conduct  of  a  witness.  I  have  great 
satisfaction  and  high  pleasure  in  giving  this 
tribute  of  praise  to  citizen  Ross,  and  the  same 
with  respect  to  Cockburn,  who,  I  think,  from 
the  whole  of  his  testimony,  though  a  IHend 
and  assodate  of  the  panel  at  the  bar,  has 
given  a  f^,  a  true,  ana  a  decisive  evidence. 

Gentlemen.—The  first  thing  I  shidl  beg 
your  attention  to  are  the  steps  previous  to 
and  accompanying  that  whicn  is  stated  in 
pages  fifth  and  sixth  of  the  indictment.  In 
page  fifUi  you  will  observe  stated  a  motion 
rejecting  a  convention  of  emergency,  and 
the  cases  in  which  they  were  to  meet  are 
proved  in  the  first  place  by  the  negative  evi- 
dence of  theic  minutes,  and  confirmed  by  the 
testimonies  (^Cockbunii  and  of  George  Ross. 
-  Gentieme^.— That  motion  appears  to  have 
been  first  made  by  a  gentleman  of  the  name 
of  Callender,  to  whom  this  day  was  eichi- 
sively  appropriated  fisr  meeting  the  justice  of 
bb  ceualiy,  but  who  has  absomded,  forfeited 
his  bail,  aaddoes  not,  it  seems,  incline  to  stand 


his  trial ;  and  the  first  natioe  given  of  this 
motion,  I  will  road  fram  the  mtnules  &  0<4 
donft  iUtingy  t&tk  Naomber^  1793  ;  etftssii 
CaUender  mtned^  ihM  m  casf  the  mimittw  Mug 
mSo  the  Commomi  Hotue  «  mciianjor  m  eo&net^ 
Hon  hUly  U  ikamld  be nUieed immeditUefyto Hke 
dtl$ftaei.^^Th»  is  the  first  appearance  of  tida 
motion  in  ibe  minutes,  and  as  it  was  told  ua 
by  several  of  the  witnesses  to  day,  the  forms 
<^  this  house,  as  it  is  called,  or  of  this  conven- 
tion, did  not  admit  of  a  motion  made  one  day 
beio^  deliberated  upon  till  the  next  ;•— the  mo- 
tioB  ues  over  accoraingly  tiU  the  ensuing  day, 
when  you  will  find  the  meeting  again  reanm^ 
ed,  and  Callender^  motion  being  then  taken 
under  consideraAbn;  anendmeols  were  pro» 
posed  by  several  peisoie,  and  it  wasaiMed  b^ 
Mr.  Margmrttf  tk&l  a  ammUUef  4tmnHing  cf 
tht  maeer^  teeomder^  and  tAote  that  tmd  nwsped 
Jor  ammuimenit  be  mfunted  in  d^nm  np  n  «w» 
tion  tkatnunt  meet  the  idea  tfaUy  aaKtng  whom 
was  Mr.  CaUender,  the  yoimg  gentleoian  whose 
actual  atteacbinoe  upon  t&  university  may 
perhaps  be  presumed  to  have  better  ^alified 
turn  to  discuss  questions  as  to  the  reform 
(or  as  I  call  it  the  aheraibon)  of  the  con- 
stitution, than  the  learned  Mr.  Jehn  Clark» 
or  Mr.  Wardkw,  or  Mr.  Aiteheson,  whose 
utter  ignorance  of  tiie  law  and  oooatitotion  of 
the  countiy  was  so  conspiouous  in  the  course 
of  the  evidence  to-day,  and  proved  how 
little  entitled  they  were  to  assume  to  tiiens* 
selves  the  important  office  which  th«7  have 
taken  upon  them.  Citiaen  John  Garlley 
moves,  that  the  sense  of  the  house  he  takes 
upon  the  spirit  of  the  mobon,  upon  the  worde 
of  the  motion,  and  afWwacds  upon  Mr.  lUbow 
garot's  motion.  Upon  the  first  motion  it  asae 
carried  unammcuslv  to  adopt  the  motion  aa 
to  its  spirit;  secondly,  by  a  greaAmajority  not 
to  adopt  the  words  of  it ;  and,  thirdly,  thai 
the  amendments  be  referred  to  a  eommiu 
tee  as  above. — ^And  at  a  subsequent  diet,  I 
mean  a  subsequent  sitting  of  the  conwention^ 
the  minutes  tell  us,  thatctlirsn  Sinclait  mad 
tbe  amendmente  upon  cUiMen  Calietuietfs  mn^ 
tiany  as  agreed  ttpoe  by  the  commkieey  and  H 
wat  agreed^  upon  the  motion  of  citizen  thai 
the  hmue  should  resolve  itse^into  n  eommiUem 
for  its  mature  consideration^  In  the  course  of 
the  cowcersationf  dtizen  Brown  gave  a  history 
of  the  Habeas  Corpus  act.  After  an  eatceUont 
discussion  of  the  question,  pertinent  rtmarko 
and  amendments^  the  convention  was  resumed, 
and  the  whole  as  amended^  being  read  aver,  the 
mend>ers  stood  upon  ihdrfeet,  and  soiemnfy  and 
unonimousfy  passed  the  resolution  osfMnoe  :-^ 
Here  gentlemen,  all  mention  of  the  resolution 
breaks  off  abruptly-— A  blank  in  the  minutes 
of  upwards  of  a  paee  immediately  sncceeds--« 
and  the  minutes  Oien  proceed  as  follows:—- 
Cttuen  Qerrdldy  in  a  very  energetic  and  an»- 
nuted  address,  egpressed  his  happiness  at  the 
motion  passed,  and  citieen  Brown,  followed  ism 
in  a  manly  speech,  and  proved  the  is^uence  of 
the  executive  government  over  the  parliament, 
Citieen  Margarot  then  read  and  prcposed  the 
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foUatoing  motion :  That  a  secret  committee  ef 
thrtCf  and  the  secretary  (it  is  proved  afterwards 
that  Clark,  Margarot,  Skirving,  aod  Brown, 
were  the  four  who  actually  composed  this 
committee)  be  apjtointed  to  determine  the  place 
where  such  convention  of  emergency  should  meety 
that  such  place  should  remain  a  secret  with  them^ 
and  trith  the  secretary  of  the  convention^  and 
that  each  delegate  shall,  at  the  breaking  up  of 
the  present  session,  be  entrusted  with  a  sealed 
letter^  containing  the  name  of  the  place  of  meet- 
ing ;  this  letter  shall  be  delivered  unopened  to 
his  constituents,  the  receipt  of  which  shall  be  ae-. 
hnowUdgedby  a  letter  to  the  secretary,  preserved 
in  the  same  state,  antil  the  period  shall  arrive 
at  which  it  shall  be  deemed  necessary  for  the 
delegate  to  set  off. — This  motion  was  seconded 
hy  Citizen  Moffatt,  and  carried  unanimously. 

GentlemeD. — You  have  in  the  first  place 
this  proved  completely  by  the  minutes,  that 
citizen  Callender,  in  his  first  motion,  which 
was  adopted  as  to  its  spirit,  but  rejected  as  to 
its  words,  had  neither  more  nor  less  than  this 
object  in  view,  that  as  soon  as  parliament 
should  think  it  necessary  or  prop^,  if  they 
ever  thought  it  necessary  or  proper,  to  bring 
in  a  similar  biU,  to  that  which  passed  in  Ire- 
land, that  this  should  be  the  signal  or  notifi- 
cation for  calling  the  convention  of  emerj^ency 
together;  and  that  of  itself,  without  ^omg  to 
other  cases  of  emergency,  was  just  this,  tnat 
thev  were  to  act  as  a  control  upon  parliament, 
and  to  endeavour  to  overawe  ^ou  will  consi- 
der whether  in  a  legal  or  an  illegal  way)  the 
firee  exercise  of  the  righ^  of  the  legislature — 
Can  3rou 'suppose  that  if. their  purpose  was 
le^,  if  they  had  not  wished  to  overawe,  and 
intimidate  the  parliament  from  doing  their 
dut^r,  would  you  have  found  them  alarmed  or 
afraid  of  their  conduct  ?  Had  their  purpose 
been  only  to  petition  parlia^pent,  and  to  stale 
their  remonstrances  against  such  a  motion  (a 
tight  which  every  fi-eeman  of  this  country 
possesses),  what  explanation  is  to  be  given  of 
that  secrecy  in  which  this  measure  is  wrapped 
up,  if  their  purpose  was  honest  ?  but  is  it  so? 
3rov^  find  in  this  paper  an  account  of  a  resolu- 
tion whic)i  they  came  to,  in  a  most  solemn 
and  most  unanunous  manner,  but  which  reso- 
lution does  not  appear  in  the  fiice  of  the  mi- 
nutes— if  it  was  a  resolution  merelv  of  the 
quiet  and  loyal  nature  iust  now  stated,  do  you 
suppose  that  it  would  have  been  left  out. 
Aitcheson,  one  of  the  three  secretaries,  gave 
it  to-da^  in  evidence,  that  he  was  absent 
when  this  resolution  was  discussed  and  agreed 
to,  but  came  in  soon  afler,  and  relieved  Koss, 
who  was  secretary  during  the  former  part  of 
the  evening.  In  this  he  is  confirmed  bv  in- 
spection of  the  minutes,  which  are  of^  the 
hand- writing  of  Ross  as  far  down  as  the  blank, 
in  which  the  resolution  ou^ht  to  have  been 
inserted,  and  the  hand-writmg  of  Aitcheson 
begins  immediately  below  the  blank.  Can 
you,  therefore,  gentlemen,  doubt,  will  not  you 
believe,  what  Aitcheson  also  wasobliged  to  ad- 
mit, that  thereason  of  thisblank  being  lefiwas, 


that  doubts  were  entertuned  how  hr  it 
safe  to  insert  it  in  the  minutes  at  all,  and  it 
was  left  for  fiiture  consideration,  whether  to 
insert  it  or  not ;  especially  when  it  was  also 
extorted  from  Aitcheson  that  Sinclair  having 
proposed  the  resolution  should  be  burnt,  he 
(Aitcheson)  spoke  and  argued  against  this,  and 
successfully  resistexl  Sinclair's  proposal.  Is. 
this  conduct  characteristic  of  innocence? 
Would  burning  of  a  legal,  fair,  and  harmless 
paper  of  so  great  consequence  to  the  views  of 
this  convention,  and.  to  which  they  annex- 
ed so  h^h  importance  and  solemnity,  ever 
occur  to  men  conscious  of  the  rectitude* of 
their  conduct  ?  Is  it  not,  on  the  contrary,  de- 
cisive of  guilt. 

Gentlemen. — Let  us  then  see  what  the  pa- 
role testimony  makes  out,  and  whether  it 
does  not  precisely  confirm  the  conclusion, 
and  inferences,  I  am  now  drawing  not  only 
from  what  is  proved  by  the  minutes,  but  dso 
from  what  is  not  proved  by  the  minutes,  I  mean 
the  insertion  of  this  extraordinary  blank,  to 
which  there  is  nothing  similar,  except  a  blank 
of  four  lines,  in  all  the  94  pages  of  minutes 
upon  your  table. 

Gentlemen. — Cockbum,  I  think,  tells  you, 
that  besides  this  convention  bill,  there  was  a 
variety. of  other  cases  in  which  this  conven- 
tion of  emergency  were  to  meet:  he  told  u&: 
that  they  all  agreed  that  the  introduction  of 
a  convention  bill  was  to  be  one  ereat  object' 
when  the  people  should  meet,  and  I  wish  you. 
would  looK  at  your  notes,  when  the  people* 
should  meet  to  assert  their  rights — ^Ir'am 
not  to  descend  to  criticisms  upon  a  word, 
but  I  may  at  least  beg  to  know  whether, 
if  it  was  merely  drawing  up  a  respectful  pe- 
tition to  the  king  or  to  tne  parliament,  it 
was  necessary  to  put  so  strong  a  declara- 
tion as  this  to  which  Cockbum  swears ;  or  was 
it  not  better  to  speak  out  the  truth,  that, 
they  meant,  in  such  an  event,  to  remon- 
strate against  the  measure,  or  petition  par-- 
liament  against  its  passing  into  a  law  f  But 
you  have,  on  the  contrary,  an  expression 
which  savours  more  of  resistance  than  any 
thing  else^that  they  were  to  meet  in  this  un- 
known place,  which  was  to  be  concealed  even 
from  the  delegates  themselves,  and  of  course 
firom  the  eye  of  the  executive  power — ^that  ia 
that  event  they  were  to  meet  and  assert 
their  rights,  but  as  to  the  manner  in  which 
they  were  to  be  asserted,  whether  in  a  peace- 
able or  tumultuous  way,  whether  the  mild 
influence  of  reason  was  to  be  exercised  up- 
on the  British  parliament,  or  whether  bj 
drawing  out  numbers  of  deluded  men  to  do  it 
by  force,  is  your  business  now  to  decide^ 
and  your  province  alone  to  determine. 

Gentiemen— -The  question  was  this  day  put 
to  me,  was  I  an  inquisitor  of  the  private  feel- 
ings of  men's  minds  ?  Had  I  a  right  to  dive 
into  the  secrets  of  the  human  breasts,  or  to 
discover  what  it  was  their  intention  to  con- 
ceal?— ^rhat,  gentiemen,  isjrour  province,  not 
mine.  It  b  the  very  busueas  in  which  you 
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are  enm^ :  the  duty,,  for  the  trtie  and  fnih-< 
All  pemmxuiDce  of  which  you  are  now  placed 
by  the  law  of  your  countrr  on  that  bench. 
Remember  always,  in  considerinff  this  part  of 
the  evidence,  that  men  engaged  in  seditious  i 
and  treasonable  proceedings,  are  always  cau* 
tiousin  their  language  and  correspondence^, 
and  contrive,  as  mutm  as  is  in  their  power/ 
to  disguise  and  conceal  the  real  and  true  ob- 
jecty  by  ambiguous  expressions,  and  general 
terms,  to  which,  when  questioned  or  ar- 
raigned they  may  aifii  a  very  opposite  and  in-> 
nocent  interpretation.  It  is  for  the  jury  in 
thisy  as  in  all  other  similar  cases,  to  deliberate 
well  and  impartially  on  tlie  true  and  real 
tenor  and  puiport  of  the  writings  laid  before 
them :  ana  when  they  find  persons  engaged 
in  seditious  practices,  adopting  such  general 
expressions,  as  ^ntetin^  to  astert.  their  righit, 
to  consider  what  was  the  real  piupose  of 
the  words  so  used.  Not  to  take  the  profes- 
sions of  the  persons  using  them,  as  they  now 
choose  to  explain  them,  away ;  not  to  take 
what  they  may  noW|by  a  convenient  versatility, 
declare  was  what  they  meant  and  intended, — 
but  looking  to  all  the  collateral  circumstances 
of  their  conduct  at  the  time ;  looking  to  their 
actions,  to  their  words,  to  their  proceedings,-^ 
whether  these  are  secret,  or  public  and  avowed 
-*~to  form  your  impartiai  determination,^  whe- 
ther the  scale  of  evidence  preponderates  in  fi^ 
vour  of  innocence  or  of  guilt.  It  is  impossible 
to  expect  the  seditious  lansuage  or  writings  to 
be  conceived  in  direct  and  explicit  terms,  ad- 
mitting only  of  one  interpretation  and  di- 
rectly and  without  dissuise,  avowing  resist- 
ance to  the  established  constitution  and  go« 
vemment  of  the  country.  Had  these  men 
put  on  their  minutes,  that  they  would  meet 
to  assert  their  rights  by  open  violence  and 
force  of  arms;~if  they  had  dared  to  have 
said  or  wrote,  that  if  the  British  parliament 
should  suspend  the  Habeas  Corpus  act,  they 
would  assemble  to  resist  that  statute  by  force 
of  arms ; — had  they  entered  sdemnly  on  their 
minutes,  that  if  a  French  invasion  took  place, 
they  would  assemble,  not  to  oppose,  but  to 
co-operate  with,  and  assist,  the  invaders,  I 
question  much  if  I  should  have  brought  Mr. 
Margarot  to  trial  at  all.  I  should  have  con- 
sidered him  as  little  short  of  a  lunatic.  If  I 
had  under  such  circumstances  produced  him 
before  you,  I  am  inclined  to  believe  you 
would  have  thought  I  had  brought  a  madman 
to  your  bar.  You  might  have  returned  a  ver- 
dict of.  lunacy  against  him,  but  hardly  consi- 
dered him  as  a  criminal,  or  a  fit  object  of 
trial  or.  punishment.  But,  gentlemen,  attend, 
I  pray  of  you,  to  what  has  been  this  day 
proved  before  you,  and  what  the  whole  train  oif 
this  man's  laneuage,  conduct,  words,  and  pro^ 
ceedings  have  been  during  the  period  charged 
in  the  indictment.  We  are  fortunate  to  possess 
in  this  country,  a  powerful  and,  I  hope,  vigi- 
lant and  active  executive  government.  We 
have  laws,  however,  to  control  ai^  command 
that,power,.  and  above  all  a  jury  can  stop  and 
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check  th^  progress  of  its  measures  in  a  mot- 
•ment  While  such  a  government  exists  (and 
it  will  exist  I  hope  to  all  fiiture  ages),  yoa 
must. expect  that  under  its.e^e,  and  under  its 
power,  men  conspiring  asainst  the  state,  will 
jrame  their  seditious  words  and  writings,  with 
the  most  extreme  ambiguity  and  the  most 
cautious  obscurity.  The  best  and  safest  rule 
of  interpretfllion  IS  to  be  drawn  from  the  con^ 
duet  and  character  of  those  who  use  them; 
Who  then  is  this  Mr.  Margarot  ?— The  panel 
at  the  bar  ?  He  is-a  merchant,  he  tells  us,  m 
London ;  and  the  trade  in  which  he  is  en^ 
{^iged,  permits  him,  it  would  seem,  from  mo- 
tives ot  pure  public  spirit,  and  perfect  disin^ 
terestedness,  to  dedicate  six  weeks  of  his 
time  to  us,  and  to  teach  the  people  of  Scot- 
land how  thev  are  to  obtain  those  blessings 
of  law  and  liberty,  to  which  they  are  told 
they  are  strangers.  He  is  a  man  of  conside- 
rable tajents  and  ability  ;r  well  aware  of  what 
he  is  about,  and  the  ringleader  of  this  British 
Convention.  He  is  the  chief  adviser,  and  di- 
rector of  all  their  proceedings ;— the  framer 
or  aniender  of  all.  or  most  of  their  resolutions 
and  minutes  ;-*-the  person  in  law  and  in  rea- 
son justly  responsible  for  all  the .  actions  of 
this  self-constituted  body,  consisting  in. a 
great,  degree  of  ignorant,  uninformed,  despi-*- 
cable. creatures ;  some  of  them .  to-night  ap- 
pearing intoxicated,  and  all  of  them  the  .tools 
and  instruments  in  his  hands  and  under  his 

Guidance.  The  minutes  afford  ^bunduot  evi« 
eute,  that  he  and  others  were  conscious  the 
eye  of  the  nu^istfaev  either  was. or  ought  to 
be  directed  towards  them,  and  the  jealousy,  I 
had  almost  said  certainty,  of  its  interpo^tion, 
was  felt  ttiany  days  before  it  actually  took  nlace.r 
In  measures  directed  by  sucli  a  roan,  ana  pro« 
ceedings  dictated  or  advised  by  him,  an  artfu^,. 
insidious,  and  ambiguous  expression  is  un- 
avoidably to  be  looked  for  and  expected :  and 
that  very  circumstance  proves  todcnienstrationy 
that  Margarot,  aware  of  the  danger  of  disco* 
very  and  detection,  did,  along  with  Sinclair 
in  Uie  committee  appointed  to  form  the  terras 
of  the  resolution,  cover  and  conceal  the  real 
object  of  it,  by  as  ambiguous  and  general  a 
form  of  words  as  could  be  adopted ;  and  even 
>fter  all,  sensible  of  the  real,  truth,  concurred 
with  Sinclair,  if  not  in  committing  it  to  the 
flames,  at  least  in  abstaining  from  it&  insertion 
in  the  minutes :  because  as  Cockburn  has  ex« 
pressly  sworn,  it  was  such  a  paper  as.  they 
durst  not  insert  —  one  wbicn  the  witness 
thought  neither  he  nor  they  could  safely  hold 
their  faces  up  to  acknowledge  :  such  a  paper 
as  was  to  give  rise  to  a  committee  of  secrecy 
and  emergency ;  with  which,  if  the  objecl 
was  legal  and  honest,  secrecy  was  inconsis^ 
tent,— if  criminal,  then  prudent,  proper  and 
indispensable. 

.  Gentlemen,— The  next  thing  I  shall  ob« 
serve  upon  is,  those  numbers  of  the  Gazetteer 
which  are  now  upon  the  table.  Cttiiens  of 
Edinburgh,  I  use  the  word  citizen,  I  hope  and 
I  know  m  a  fair  and  legal  sense^  you  cannot 
2  Y 
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be  ignorant  of  the  Edinburi^ 
Sure  I  am  I  have  the  honour  to  be  moat  in- 
timately acquainted  with  it,  and  it  has  done 
me  the  honour  to  be  most  intimately  ac- 
quainted with  me. 

Gentlemen. — Let  us  look  to  that  l»per, 
and  though  some  doubt  may  perhaps  for  a 
moment  arise  either  in  your  minds  or  in  the 
minds  of  those  who  hear  me,  as  to  the  au* 
tfaenticity  of  a  newspaper,  as  matter  of  evi- 
Hence,  I  will  show  you,  fnom  the  evidence  of 
the  minutes  upon  the  table,  that  it  u,  what  it 
was  meant  to  be,  an  authentic  account^  and 
that,  as  far  as  it  f^oes,  it  states  nothii^;  but 
what  really  and  truly  was  the  substance  of 
what  passed  in  the  convention.  I  trust,  gen- 
tlemen^ you  do  not  suppose  me'absurd  enough 
to  call  your  attention  to  the  paragraphs  of  an 
idle  newspaper,'  if  I  do  not  prove  its  authen- 
ticity beyond  all  doubt.  That  it  was  the  le- 
gitimate, privileged,  and  accorded  Gaiette 
of  this  British  convention  is  unquestionable. 
You  have  the  evidence  of  two  of  the  secreta* 
Ties,  the  brotiiers  Ross,  that  the  minutes  were 
•ipressly  taken  dowu,  for  the  purpose  of 
being  inserted  from  day  to  day  in  the  Gaaet- 
teer^and  they  were  so.  On  comparison  the 
originals  and  the  Gazette  so  exactly  corres- 
pond, that  there  is  hardly  a  shade  of  differ- 
ence even  in  trifles,  but  in  the  purport  and 
general  import  of  the  nroceeding,  none  what- 
fsver.  It  is  recorded  aJso  in  the  minutes,  two 
days  before  the  dispersion  of  the  convention, 
that  the  delegate  for  Montrose '  having  been 
prevented  by  indisposition  ^rom  commg  to 
Edioburghy  and  having  wrote  the  secretaiy 
Boss,  for  a  copy  of  the  minutes  to  be  sent  to 
Ilim  and  his  constituents,  the  answef  ordered 
was  *^  unneeettarv^  n  they  wiUfind  them  m  the 
Gazetteer.**  To  dispute  its  authenticity,  there- 
fore,  seems  to  be  out  of  the  question.  But  how 
do  these  gentlemen  dispute  it?  By  denying  all 
knowledge  of,  or  conneiLioift  with  it  and  its  pub- 
lisher ?  No  such  thing.  But  the  panel  and 
the  witnesses  to-day  told  us^they  did  not  sup- 
port the  Gazetteer  as  a  convention,  or  m 
i^eir  corporal  capacity,  but  merely  as  indi- 
viduals, and  wished  it  well  as  such.  I  be- 
lieve they  did  so.  with  all  their  hearts  and 
souls.  But  will  this  flimsy  distinction  serve 
their  present  purpose,  or  snake  the  decisive 

£  roof  to  the  contrary  above  referred  to?  I 
ave  a  better  opinion  of  the  panel's  abilities 
than  to  suppose  he  himself  can  rely  on  such  a 
distinction,  or  think  it  can  impose  on  the 
imderstandinff  of  any  one  who  now  hears  me. 
Now,  ffentlemen,  let  us  look  to  this  Gazet- 
teer, andfet  us  see  how  far  it  supplies  any  chasm 
4Nr  Iblank  occurring  in  the  minntes  them- 
selves, or  explains  any  thing  there  left  ambi- 
guous or  obscure.  I  conceive  it  does  so  most 
effectually.  For  it  states  the  general  imnort 
of  that  resolution  which  the  panel  and  Sin- 

•  See  in  thu  Vohune,  p.  4S,  the  case  of 
«apt.  JohnaltB,  and  p.der,  the  caso  of  A. 


cUir  ilpiahed  to  burii^  ^bnt  winch  AHaheaan 
wished  to  preserve,  because  he  tboaghi  ifaeir 
conduct -odffht  to  be  open  and  avowed,  and 
the  public  had  a  risbt  to  know  all  tMeir-piio- 
ceeduigs.  A  Aer  adding  the  proceedions  ^ 
the  l^edn^day,  when  citizen  Mealmaker  ia 
in  the  chair,  and  when  Callender's  motion  ia 
rejected  in  its  words,  but  approved  in  'spirit; 
the  Gaaetteer,  in  the  account  6f  the  fvoe^ed- 
ings  4>n  next  day  (Thursdqr),defaab  the Jtai* 
pwt  of  thai  reisomtion  as  then  nisw-am^ed, 
not  in  tha  precise  words  cbai|^nitfae!indtet4 
ment,  but  generally,  in  soch  terms  aalefttt  no 
longer  matter  of  doubt  what  course  sraa  to  be 
pursued  with  this  eonventiion.  The  daaetttar 
then  proceeds  as  ibllo#s :  *«  Citisen  Sinclair 
iaid :  Qtiaen  President,  your  oommittec  sp. 
pointed  to  amend  citisen  Callander's  niMa% 
met  Uiis  forenoon^  and  I  shall  now,tf'<gife^ 
able  to  the  cobvanti6n,  submit  to  tbfeir  xoiui- 
deration  the  rapott  of  that  cokmnittee* 
Fellow-  citizens,  yen  will  feel  timt  this  npett 
it  of  the  iatt  importence.  It  cbdma  tout  whAi 
serious  attention,  is  to  be  deddod -by  yam 
united  wisdom,  aiid  supported  by  year  umted 
integrity.  The  house  rtsoWed  itself  into  a 
general  committee  to  consider  of  this  leffort, 
which  underwent  a  long  discussioay  and  fa- 
oeivod  several  amendments  inthe  eommittae; 
and  when  the  convention  was  resomed,'  it 
passed  unammously  in  the  foim  of  a  declara- 
tion and  resolution:  but  being  ordered  to 
stand  the  last  article  on  the  ^record  of  the  pro- 
cto)in|s  of  the  convention,  we  cannot  insert 
it  till  we  termination  of  the  present  session.*' 
Soch  is  the  aocountin  the  Gazetteer.  That 
this  declaration  and  resolution  was 'the  same 
as  that  which  Sinclair'  and  tiie  panel  iasme-' 
diatdy  thereafter  wished  to  bum ;  that  its 
general  impK^rt  is  faithfully  slated,' is  deat 
from  the  coincidence  of  this '  account  with 
that  on  the  original  minutes^' and  from  ttie 
parole  evidence  of  the  two  Kodses,  Aitcheson^ 
and  Cockburn.  The  Gazetteer  Slates,  that  the 
suspension  of  the  HabeasCoc^sactjthedis«» 
persion  of  the  convention,  the  latadit:^  of  fb- 
rdgn  troops,  Hessians  or  Hanoverians,  and 
invasion,  were  all  emer^ncies  to-  which  the 
declaration  and  resolutbn  related,  but  the 
precise  terms  of  which  could  not  be  Itsiled  till 
the  close  of  the  convention^  I  have  my 
doubts,  gentlemen,  whether,  if  the  hand  of 
the mi^istrates  of  this  citv  and  conatrvhad 
not  immediately  interpoiedtostopthefmhtr 
meetings  of  this  treasonable  convention,  the 
nrudence  of  the  panel  and  the  other'  riilg- 
leaders  would  ever  have  allowed  of  this  ^so- 
lution being  entered  On  their  n^utes.  The 
written  evidence^  however^  pr6ves  undeniftbl|^ 
what  the  cases  of^  emergency*  were,— fWhatilke 
events  against  which  a  committee  of  secrecy 
were  appointed  to  watch  and  meet  That  the 
terms  oftheirappointroent  were  considerodun- 
safe  and  dadgeitm^  to  be  inserted  on  the  ihK 
nutes^  so  much  that  the  panel  himself,  andsAMv 
ther  ringleader,  now  under  indidment,  wished 
to  buM  thMl  M  aoOn  asfiramcd;  aodthatoaly 
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^laiiBdhjKtn.agreenipmttokeeptlieni  Meret 
till  tbe  tecaiisHiftioii  of  their  sessicm ;  andthtt 
tfa&i  dadantMn  and  sesokitiDn,  with  the  sp» 
pouHment  of  He  committee  of  secrecy  aad 
emecgency»  were  come  to  and  adopted  by  this 
ooBvention  with  a  degree  of  peculiar  dellbe- 
nlloa  and  aolemni^.    These  points  inoon- 
teitihly  proved  by  wntten  evidence,  recovered 
oatof  llie  hands  of  the  panel  and  his  asso- 
ciateSy  it  is  next  for  you  to  consider  the  parole 
evidtmoe  adduced  in  explanation  and  support 
thereof;  to  look  to  the  lehictant  testunoniea 
ef  the  three  spcretaries,  the  biothers  Ross, 
cod  Aitchesonu  Cockbum  and  Peterson,  and  to 
aay  whether  tnis  decoration  and  resolution 
is  nojteleaily  proved  to  have  been  in  its  terms, 
as  io  its  tendency  and  import,  one  not  only 
«fasedtttouSy  but  a  treasonable  nature;  and 
which,  if  it  had  been  acted  upon  in  the 
slightest  degree,  if  one  single  meeting  of  this 
committee  of  secrecy  and  emttrgencjr  had 
taken  place  in  consequence  of  it;  if  it  had 
been  pnMred  that  they  had  assembled  together 
undpr  these  dccumslan^es  of  secrecy,  m  any 
^  the  cases  to  which  th^ir  appointment  re- 
isteji,  the  persons  so  meeting  wouM  have 
^been  ffoiltyi  not  of  sedition,  but  of  an  overt 
.fct  of  nigh  treason^  under  the  statute  of  £d- 
vanl  irdy  which,  bv  the  7th  of  <|ueea  Anne, 
is  now  the  treason  law  of  Scotland,    Oentle- 
siien,  I  naust  now  beg  vour  particular  atten- 
tion to  the  chaige  in  the  indictment    Afler 
narrating  in  general,  that  a  motion  was  made 
on  the  S5tk   November  of  the  following 
tenor:  **  That  in  case  the  mim*ter  or  any 
ether  member,  bring  into  the  House  of  Com- 
«iens  a  motion  for  a  coBvenlion  bill,  as 
passed  in  Ireland,  for  preventing  the  people 
mm  meeting^  acrordhlg  to  their  just  rignts 
by  the'revolution.  the  same  motion  shall  be 
noticed  to  the  delegates  of  the  respective  so- 
cieties, immediately  to  meet  in  convention 
io  assert  th^ir  rights/'  —  The  indictment 
firoceeds  to  charge  Margaxot  with  having 
made  the  ibllowmg  speech'.   ^This  is  an 
excellent  motion,  and  the  event  which  it 
alludes  to  ought  to  be  the  iitcdn  to  the  friends 
of  liberty  to  assemble*    It  seems,  however,  to 
l»e  impcnect.    It  does  not  mention  any  place 
of  meetine ;  neither  does  it  spcciiy  the  time 
when  the  oelegates  are  to  assemble ;  for  the 
word  immediately  is  indefinite,  and  will  not 
convey  the  same  meaning  to  pmons  residing 
in  dilerent  parts  of  the  countiy."     AAer 
fKmm  fiuther  genenal  reasoning,  unnecessary 
to  be  <]uoted,  the  panel  process  thus :    '<  I 
Ibelieve  that  the  convention  will  be  convinced 
thia  the  clause  of  the  report  of  the  committee 
of  regiiktions  oomprehends  the  spirit  and  in- 
tention of  '  citizen  Callender's  motion,  and 
also  extends  farther,  tmarnHMck  a  ii  promda 
fit  e  fmmker  cf  eofCif  ^fualfy  dMngermu  to 
idm^  Of  a  can^mUiam  kUL    It  will  be  found, 
also,  that  this  business  of  calling  a  meeting 
of  the  convention  had  better  be  entrusted  to 
«  ikied  tommktee^  appoinUdfor  ike  pmrtiaUar 
fiVfoee  o^  wedding  eqtry  uU  w^ich  may  mU- 


taU  againU.  He  rifkU  ef  the  petmle/*   That 
these  words,  or  at  bast  words  to  tnis  purpose 
and  of  this  import,  were  used  by  the  panel, 
Margaret,  on  this  occasion,  is  proved  by  the 
Gaietteer,  in  which  the  speech  makes  its  ap- 
pearance :  that  the  effect  of  the  motion  itself 
waa  resbtance  to4he  legisiafave,  in  the  ^ven 
and  supposed,  and  not  unlike^  case  there 
^u^  and  that  resistance  too  immediaUy  is  im- 
possible to  be  denied  or  doubted;  and  that 
the  panel,  not  content  with  the  measure  thus 
avowed^and  as  thus  directed  to  be  carried 
into  ewct,  did,  in  this  treasonable  speech, 
endeavour,  not  only  to  encourage  this  con* 
vention  in  their  designs,  but  by  every  argii- 
ment  in  his  power,  do  his  utmost  to  stunulate 
them  to  lesisfeanee  still  more  active,  and  or- 
galeae  a  plan  of  secret  rebellion  still  more 
extensive  and  formidable,  seems  to  me  evi- 
dent on  its  moat  cursory  perusal.    This  infer- 
ence I  leave  to  your  inmartial  consideration. 
Then  foUpws  the  following  most  daring 
and  'seditkms  declaration,   on    the   notice 
of  which  as  soon  as  I  received  satbfactdiy 
information  of  its  existence,  I  had  no  dif- 
ficulty in  directing  the  magistrates  of  the 
city   and  c6unty  to   do   their    dutv,   first 
by  aeixing  these  ringleaders  and  afi  their 
papers;  and  next  bydispersmg  their  iUenl 
and  treasonable   meeting,  if  they  shoiSd 
again  dare  Io  assemble  wiUiin  their  respective 
jurisdictions^  to  which  I  must  entreat  your 
most  patlioiuar  attention. 

Thus  is  it  charged  in  the  indictment:-^ 
^  This  fOBventidn,  considenng  the  calamitous 
conaequences  of  anv  act  of  the  legislature, 
which  msy  tend  to  deprive  the  wholes  or  any 
part  of  the  people,  of  their  undoubted  right 
to  meet,  either  by  themselves,  or  by  del<^a^ 
Iton  to  discuss  any  matter  relative  to  their 
common  interests,  whether  of  a  public  or  pri> 
vate  nature,  and  holding  the  same  to  be  to- 
tally inconsistent  with  the  first  principles  and 
safety  of  society,  and  also  subversive  of  our 
own  and  acknowledged  constitutiona]  liber* 
ties,  db  Aerejy  declmre  h^bre  God  end  the 
world,  that  we  shall  follow  the  wholesome 
example  of  former  times,  by  fMgring  no  re* 
gard  to  any  act  which  shall  militate  against 
the  constitution  of  our  country,  and  shall 
continue  to  assemble,  and  consider  of  the  best 
means  by  which  we  can  accomplish  a  real  re* 
presentation  of  the  people,  and  annual  elcx^ 
tion,  until  compelled  to  desist  by  superior 
lorce. 
y  **  And  we  do  resolve, 

^  That  the  first  notice  eiveh  for  the  intro- 
duction of  a  convention  bSl,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Ireland,  in 
the  last  session  of  their  parliament; 

**  Or  any  bill  for  the  suspension  of  the  Ha- 
beas Corpus  act,  or  the  act  for  preventing 
wrongous  imprisonment,  and  against  undue 
delays  of  trials  in  North  Britain ; 

^  Or  in  case  of  an  invasion;  or  tbe^  odwif* 
ssfii  of  any  foreign  troops  whatsoever  into  Great 
Britain:  aller  may  eae  of  then  ce/aaiifam  ^if^ 
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What  is  your  opinkm  upon  the  visms  ofj 
those  convehtions?--I  consider  them  to  be 

perfectly  legal. 

What  was  the  purpose  of  their  assembling? 
*— To  obtain  a  rerorm  in  parliament. 

Were  you  ever  interrupted  in  those  meet^ 
hies  by  the  civil  magistrates  ?•— No,  as  far  as 
Unow,  I  neyer  was. 

Did  you  ever  bear  in  the  course  of  your 
communications  with  other  people,  that  the 
jMfistrotes  deraned  those  meetmgs  seditious 
and  illegal? — No,  I  never  did. 

You  do  not  know  of  any  members  of  those 
conventions  ever  haviujg  been  apprehended, 
in  consequence  of  their  being  members  of 
those  conventions P — ^No,  I  never  did. 

Were  you  present  at  any  of  the  meetbags 
of  the  last  British  convention  f — ^Yes,  I  was 
occa»onally. 

Was  there  any  material  difference  in  the 
proceedings? — I  certainly  know  of  no  differ- 
ence; there  might  be  some  little  difference 
in  their  mode  of  expression  as  to  the  objects 
iJbey  had  in  view. 

Was  the  mode  of  proceeding  in  those  ob- 
jects nearly  the  same  ? — ^They  were  the  same 
as  for  as  I  know. 

Were  the  one  and  the  other  equally  void 
of  violence,  tumult,  or  sedition  ? — I  never  saw 
any  thing  of  the  kind. 

Were  an^r  seditious  doctrines  ever  held  or 
authorized  in  the  British  convention? — 'So- 
thing  that  I  should  call  seditious  myself,  or 
that  I  ever  thought  seditious. 

Did  you  imagine  it  to  be  a  part  of  the  peo- 
ple's right  to  meet  in  that  manner,  to  petition 
parliament,  or  obtain  a  reform? — ^I  always 
understood  so. 

Were  you  present  when  I  was  said  to  have 
made  the  motion  with  respect  to  the  union 
between  Scotland  and  England? — I  do  not 
recollect  the  time  the  motion  was  made ;  but 
I  think  I  remember  a  motion  of  that  descrip- 
tion. 

What  was  the  intention  of  that  motion,  if 
you  can  recollect  any  thing  of  it?  as  far  as 
you  could  infer  from  the  words  that  it  was 
expressed  in,  was  there  any  thing  in  it  of  an 
evil  tenden<^,  with  reeard  to  the  king  and 
sovernment  of  Britain  r — As  far  as  I  recol- 
lect, it  was  a  general  sort  of  a  plan  of  opera- 
tions, between  the  societies  in  England  and 
Scotland. 

To  produce  what  end  f— To  establish  a  cor- 
respondence between  the  societies  of  England 
and  Scotland,  upon  a  constitutional  mode  of 
proceeding  to  petition  the  legislature. 

Were  ^ou  present  when  (as  he  is  called, 
here)  citisen  Callender  made  a  motion  re- 
spectinfj  a  convention  bil)?--I  do  not  re- 
collect It;  I  do  not  think  I  was  present  at 
the  time  that  motion  was  made. 

But  you  understood  the  nature  of  that  mo- 
tion, to  have  respect  to  the  time,  when  a 
convention  bill  should  be  broueht  into  the 
House  of  Conimons:  did  you  unaerstand  that 
the  convention  of  emergency,  which  was  to 
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take  place  on  the  intiodiictioii  of  such  bill, 
or  rataer  whether  the  del^alcB  of  the  con* 
vention  of  emergency  were  to  assemble,  im- 
mediately upon  tne  introduction  of  such  bill, 
CM*  wait  till  it  had  passed  in  the  House  of 
Commons? — ^They  were  to  assemble,  as  fat 
as  I  recollect,  upon  the  introduction  of  such 
a  bill. 

I  suppose  that  you  thought  that  thiseon- 
vention  was  to  oppose  that  bill? — Yes. 

In  what  way? — ^In  a  legal  and  oonstitu* 
tional  manner,  by  petitioning  parliament,  «r 
by  counsel. 

Had  you  any  apprehensien  that  these  dde- 
gates  meant  to  employ  open  vioknee?— 4 
never  heard  any  thing  of  that  Idnd. 

Were  there  any  warlike  praparatiMis  §ar 
that  purpose  ? — ^No. 

Was  there  any  sum  subsoribed  for  that 
convention  ?— No. 

Were  any  extraordinaiy  measures  taken  to 

g've  strength  to  that  convention,  which  tho 
ritish  convention  did  not  then  enjoy  ?-->N«. 

Were  you  present  at  the  meeting  at 
Laine's  ?-^Yes,  I  was. 

What  did  vou  hear  the  sheriff-substitute 
say  ? — ^I  heard  him  desire  tiiem  to  disperse. 

What  reason  did  he  give  for  the  disperrionf 
— He  said  he  had  orders  to  disperse  them;— 
that  it  was  an  Ulegal  and  unccmsUtMtiMal 
meetmg. 

You  are  certain  that  he  said  he  had  etden? 
— ^Yes,  I  am  very  sure  of  that. 

Was  he  not  informed  of  the  constitutioBal 
manner  in  which  we  were  proceeding  to  de» 
bate  on  the  question  respectine  an  admress  to 
the  king,  or  petition  to  parnament,  for  a 
reform  ? — ^As  far  as  I  peooUect  he  was,  though 
I  cannot  say  by  whom,  but  I  believe  it  waa 
Mr.  Skirving. 

Were  you  there  the  preceding  night,  whan 
the  lord  provost  came  to  disperse  Uiat  meet- 
ing f — X  came  in  about  the  time  that  he 
came. 

Werp  they  peaceable  before  the  ford  pio» 
vost  came  ?~I  was  not  there  long  before. 

Were  vou  there  when  he  came  in?— -Yes. 

Was  there  any  confusion  after  he  came  N— 
No. 

Did  you  hear  it  explained  to  tht  sheriff* 
substitute  when  he  dispersed  them  at  Laiaff*s, 
what  was  the  nature  of  the  business  of  toe 
evening? — Yes,  I  answered  that  question 
before. 

When  foice  was  said  to  be  neoessaiy  to 
disperse  us,  after  the  token  of  force  ghpen  by 
the  sheriff  to  the  chairman,  wes  any  forther 
force  necessai^v  f-— No ;  aner  Mr.  Maraarot 
came  out  of  the  chair,  somebody  called  Mr. 
Gerrald  to  it,  and  he  took  the  chair;  and  we 
did  not  disperse  till  he  went  toprayer,^nd 
then  we  went  away. 

Was  it  actual  force  that  dispersed  t»,  or  an 
ideal  force,  a  submissfon  to  orders  thai  wte 
dkl  not  resist?— A  submission  to  orders;  but 
I  looked  upon  the  order  of  the  magtsmtes 
to  be  force. 
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But  iha  Menb^rs  of  the  Brituh  oonven* 
tiofi,  when  so  dispersed,  retired  peaceably, 
did  they  oet  ?— YeSb 

Johm  Oath  sworn.— Ezammed  by  Mr. 

Margarot. 

What  are  you?*-A  mason  in  Edinburgh. 
You  were  a  member  of  the  British  con- 
vention ? — ^Yes. 

With  what  view  did  you  join  thatconvenr 
tioii? — ^I  joined  it  with  a  view  to  obtain  a 
«^form  in  the  representation  of  the  people. 

Were  you  convinced  in  your  own  mind  that 
the  attempt  to  obtain  a  reform  was  legal  and 
constitutional? — I  thought  so,  or  I  would 
iMt  have  been  a  member  of  it 

You  are  on  your  oath,  and  I  desire  you  to 
answer  this  fairly ;  if  you  had  found  that  the 
members  of  the  British  convention  had  de- 
parted from  that  constitutional  line  in  which 
they  set  out,  and  in  which  they  were  acting 
when  you  joined  them,  would  yon  have 
abandoned  them  ? — H  I  had  thought  they 
had  deviated  from  that  constitutional  hne, 
I  certainly  would  have  abandoned  them,  no 
4loubt  of  It ;  but  I  have  not  found  it. 

You  have  not  tlien  abandoned  them  yet  ? — 
No ;  not  so  long  as  th^  are  constitutional. 

What  was  tte  tenor  of  the  behaviour  of 
tiie  coBvcstioB  ?  waa  it  peaceable  behaviour, 
and  orderly,  or  riotous  and  tumultuous? — 
Peacttible  and  orderly. 

Was  any  seditious  doctrine  encoura^ffid  or 
piomulgaied  tiiere  ? — ^I  am  at  a  loss  to  know 
what  seditious  doctrine  is  now,  and  I  cannot 
answer  that  question ;  I  did  not  understand 
it  to  be  seditious. 

Was  any  step  proposed  at  any  time  that 
vou  might  think  unconstitutional,  from  vour 
knowldge  of  the  constitution  of  the  bill  of 
rights,  and  of  the  daim  of  rights? — No,  not 
any  thing. 

What  was  the  motive  of  the  convention, 
for  endeavouring  to  promote  a  union  between 
Scotland  and  En^and  ? — ^I  understood  it  was 
to  'promote  a  union  between  those  societies 
that  wished  for  reform,  that  they  might  unite 
in  adopting  the  constitutional  means  to  ob- 
tain it. 

You  never  harboured  any  idea  that  it  was 
for  a  sinister  purpose,  did  you  ? — ^No. 

Did  ywi  ever  understand  that  if  the  French 
landed  in  Ensland,  the  convention  were  to 
meet  them  ?— Quite  the  reverse. 

Do  you  know  of  any  member  of  the  British 
convention  |having  any  correspondence  what- 
ever with  France,  directly  or  indirectly?— 
None. 

Were  you  present  at  the  time  the  lord 
provost  dispersed  the  convention  on  the  5th 
December?— -No. 

Were  you  present  at  the  time  the  sheriff 
substitute  dispersed  them  on  the  6th  Decem- 
ber?^-! was. 

Before  the  sheriff-substitute  came  in,  how 
was  the  convention  with  reggrd  to  order, 
peace,  and  deconm?— It  waa  perfectly  or- 
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derly,  but  I  was  a  very  short  time  in  before 
the  sheriff-substitute  came. 

What  did  vou  understand  to  be  the  sub- 
ject of  the  debate  that  ni^ht? — ^There  was  a 
motion  about  another  petition  to  parliament. 
What  was  said  to  the  sheriff  when  he  at- 
tempted to  disperse  us?— I  believe  he  was 
told  that  it  was  a  peaceable,  constitutional 
meeting,  and  that  his  dispersing  us  was  ille- 
^ ;  we  were  met  for  the  purpose  of  petitipn- 
mg  parliament,  and  were  entitled  to  do  so  by 
the  constitution. 

What  was  his  reply? — ^That  he  behoved  to 
obey  his  orders;  that  he  did  not  come  to 
argue,  but  to  obey  his  orders,  to  disperse  the 
meeting. 

You  are  certain  he  mentioned  the  words, 
his  orders? — I  think  I  am  pretty  certain  of 
that. 

Did  I  as  chairman  require  some  sign  of 
force  from  him  ? — You  did. 

What  sien  of  force  did  he  make  use  of? — 
He  touched  you  by  the  hand,  and  sud,  Come 
out,  and  you  said.  No,  it  must  be  a  little 
more  than  that,  and  then  he  took  you  by  the 
arm  and  gently  pulled  you  out,  as  I  iwould  a 
friend,  and  then  you  came  out;  then  Mr. 
Gerrald  took  the  chair,  and  it  was  moved, 
that  we  should  dissolve  in  the  ordinary  way, 
with  pmyer,  upon  which  Mr.  Gerrald  went  to 
prayer,  and  we  came  away. 

Do  you  apprehend  there  was  any  idea  of 
resistance,  or  any  attempt  to  resist,  or  that 
any  individual  showed  a  wish  to  resist  ?-*- 
None  that  I  know  of,  it  is  distant  from  my 
idea. 

Do  you  apprehend  that  the  general  appre- 
hension was,  at  that  time,  that  the  sheriff 
was  acting  unlawfully  ? — ^I  presume  it  was^ 
but  I  cannot  say  what  they  thought. 

However,  they  retired  peaceably  ? — Yes. 

And  no  riot  ensued  ? — No. 

No  drunken  bout  ensued  that  night,  of  the 
Friends  of  the  People  ? — ^None,  to  my  know- 
ledge. 

John  Clark,  cross-exammed  by  Mr.  SolkUoT' 

General, 

You  have  been  talking  about  the  bill  of 
rights  and  the  claim  of  rights,  where  have  you 
read  them  ?  in  what  book  is  it  to  be  found  ? — 
I  do  not  recollect. 

Can  you  tell  us  any  thing  about  this  claim 
of  riehts,  any  of  the  articles  of  it  ? — ^I  cannot 
teU  tne  whole. 

You  have  upon  your  oath  told  us,  that  there 
was  nothing  done  m  this  convention  con- 
trary to  the  bill  of  rights,  or  the  claim  of 
rights :  is  the  right  of  petitioning  parliament 
one  of  the  articles  ? — ^Yes. 

Did  you  ever  read  any  thing  about  illegal 
associations  called  by  private  authority,  eiUier 
in  the  bill  of  rights,  or  claim  of  rights  ? — ^I 
cannot  recollect  at  present. 

Lord  Abererombie.'^Vid  you  ever  act  as 
preses  in  the  British  convention  ?— When  I 
was  there  as  president,  I  m^  keepmg  order. 
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low  or  Ckirka  Iomw  of  the  subject.    But  he 
M  not  kaow  what  aeditioa  was ;  and  he  teUs 
^NMy  that  the  law  of  the  oooDtry  was  coaie  to 
a  sad  pass  indeed,  when  the  word  eUmeny 
which  he  gkiried  in,  wae  to  constitute  a-  nan 
crimina].    And  he  tokl  yooy  that  the  psinci^ 
pies  of  this  convention  were  carried  on  in  the 
same  way,  or  very  little  dificfent,  from  those 
which  BUffked  the  pryceedings  and  conduct 
of  the  former  convention.    If  they  were,  all 
I  can  say  is  this;  tiiat  these  former  conven- 
tiens  kept  their  proceedings  very  much  a  se** 
efet;  for  if  I  haa  known  that  tliev  bad  done 
so^  or  come  to  uty  resolutions  similar  to  those 
proved  to-d9f  a^nst  this  man^  the  members 
of  that  convention  should,  before  now,  have 
sloed  before  a  juiy  of  their  countrymen.    If 
they  did  so,  then  all  that  I  have  to  sav  is, 
that  they  were  more  cautious^  or  they  perhaps 
did  not  think  that  the  time  was  ^ite  ripe  to 
express  what  they  have  since  expressed.    To 
be  sura,  the  term  citiaen,  taken  by  itself  is 
an  innooeQt  and  a  proper  term ;  I  have  i»ed 
It  to«nicht :  we  aie  all  ^low-citisens  here  to- 
night And  the  word  *  tocsin/  whether  it  cornea 
ftom  Fianoe,  or  whether  it  comes  from  China, 
er  any  where  else,  I  feel  nothing  criminal  in 
that  term,  taken  by  itself;  nor  in  the  first 
year  of  British  liberty;  nor  indeed  the  de- 
cades, which,  by  the  bv,  I  find  in  one  of  the 
phms  for  the  support  of  the  Oaeetteer,  that  it 
shall  be  dmded  into  decades,  and  that  each 
decade  shall  take  so  many  copies  of  the  Ga^ 
aetteer;  that  is  a  Latin  word;  nor  the  first 
silting;  in  the  same  way  all  the  other  expres- 
Mone,  which  I  will  not  run  over,  taken  by 
themselves,  are  surely  and  unquestionably  in- 
nocent; we  all  may  use  them  in  an  innocent 
tense,  without  the  smallest  apprehension,  or 
the  smallest  blame.    But  here  is  the  point, 
gentlemen,  upon  which  I  found  the  charge  of 
'  criminality;  it  is  for  this  purpose  tliat  I  col- 
lect these  expressions,  occurring  in  the  pro- 
ceedings of  these  minutes;  and  i  collect  them 
as  links  in  the  chain  of  evidence,  to  show  you 
that  this  man  has  been  guilty  of  apeing  and 
imitating  the  French  convention,  as  acUng 
upon  that  modi;!  and  that  principle,  as  in  the 
,  same  way  was  done  last  year  in  Ireland,  and 
r  was  the  cause  of  the  Irish  oarliament  passing 
that  act^  it  is  a  proof  of  tne  animus  and  the 
intent  of  the  persons  concerned  in  that  meet- 
ins,  that  they  took  for  themselves  the  model 
and  example  of  the  present  convention  of 
Fhmce,  imitating  it  in  ever^  way  in  their 
power;  and  the  conclusion  is  irresistible,  that 
if  they  durst  have  gone  forward,  or  if  an  in- 
vasion had  teken  place,  we  would  have  found 
these  men  joining  that  band  of  invaders, 
whom  they  admired,  praised,  and  imitated, 
in  their  hostile  attack  on  our  countiy.    You 
will  consider  with  yourselves,  Uiying  your 
hands  upon  your  hearts,  whether  it  is  possi- 
ble to  doubt,  that  this  was  the  real,  the  true, 
indeed  the  hurdiy  disguised  purpose  of  their 
proceedings,  when  you  find  them,  in  all  the 
enumerated  casesi  organiaing  a  secret  com- 
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its  members,  as  a  rallying  point,  whicb  the 
eye  of  the  executive  power  of  the  atale  could 
not  reach,  and  firom  whence  they  mi^t  diieat 
themeansof  insurrectaonand  oonoperation  with 
the  enemy,  without  runnii^the  nsk  of  at  least 
immediate  detection.  Can  you  hesitate  one 
moment  in  thinking  as  I  thmk,  and  as  I  be- 
lieve, that  if  such  an  event  had  taken  placg, 
that  men  who  form  themaelves  upon  that 
model,  and  aseumed,  as  for  as  in  uiem  lay, 
and  as  for  as  they  durst,  the  expressions  of 
the  French  convention,  wi  A  which  we  are  at 
present  At  war,  and  by^  whom  we  are  threa- 
tened with  that  invasion,  would  have  gone 
against  the  persons  who  were  their  own  ofa»> 
wc^  of  imitation,  and  that  we  would  ooft 
nave  fiMind  them  consistent  in  their  conduct, 
by  folbwing  French  examples  still  foither, 
by  accoraplishmg  that  which,  to  the  asto- 
nishment of  Europe,  has  too  sucoessfidly  aa 
suddenly  been  accomplished,  a  subversioa  c( 
all  government,  of  all  religion,  and  of  all  the 
laws  of  society,  and  the  establishment,  in 
thur  stead,  of «  system,  pretendinc  to  be,  ior 
to  resemble,  that  of  universal  sumag^  one 
ofthe  great  and  leading  objects  of  thiaoonveo- 
tion,  whose  conduct  and  real  objects  you  an 
nowcalledupon  to  consider  and  declare? 

Gentlemen.  ^You  cannot  expect  more  di- 
rect and  convincing  evidence  of  what  passed 
in  their  asinds.  until  the  evil  is  gone  to  suck 
an  height,  until  the  invasioo  has  taken  place, 
till  the  tumult  or  the  insurrection  has  hap- 
pened, which  these  nsen  have  endeavoured  to 
foment.  Seditien  then  would  no  longer  be 
the  crime;  treason  would  be  the  shape  it 
would  then  assume:  it  would  then  be  the 
duty  of  everv  fr^  and  loyal  subject  to  join 
hand  in  hand  against  the^  traitors,  whom  we 
have  found,  in  the  moineat  of  that  invasion, 
assembling  in  a  ascret  piece,  aa  the  ddegsAea 
of  thousands,  and  whom  we  find  proving 
themselves,  by  every  act  by  which  it  was 
]K>ssible  to  prove  thonselves,  to  be  the  sup> 
porters  and  imitators  of  the  French  convef^- 
tion.  I  call  them  French  Cunventionisfs : 
it  is  the  essence  of  the  chaise  against  them  s 
it  is  the  point  upon  which  1  desire  your  attend 
tion.  If  they  were  the  mere  innocent  oon^ 
vention,  or  assembly,  or  association,  or  so- 
ciety for  reform  in  parliament,  be  their  reform 
never  so  absurd,  or  the  instruments  of  their 
meeting  never  so  ineflbctual  for  the  object,  I 
say  God  forbid  you  ahould  find  them  guilty, 
to  the  extent  ofthe  most  trifling  punishment 
which  the  lai^  can  fix  upon  them ;  but  ifytm 
find  them  directly  avowing,  in  handl^F  ecjmvo- 
cal  and  doubtful  tenns,  that  an  invasion  shall 
be  one  of  the  cases  in  which  they  shall  assea»- 
ble,  not  to  do  that  which  would  be  the  glory 
of  a  loyal  subject,  to  sacrifice  their  lives  and 
fortunes  in  resisting  the  invaders;  but  if  we 
find  them,  insteedcvthat,  shoaang  their  pre- 
dilection for  the  cause  of  France  in  all  ita 
forms,— it  is  your  duty  and  vour  psovinoe  to 
dive  into  the  recesses  of  the  numanmiad;  |n 
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dmaider  the  inference  wbkh  ttWM  from  sudi 
prteeedings; — to  consider,  if  you  will  not  lay 
the  hand  of  criminal  justice  upon  them,  to 
quell  the  conspiracy  before  it  bursts  into  light ; 
or  if  the  deluded  people»»I  speak  of  the  inha- 
bitants of  this  city,  I  speak  of  the  inhabitants 
of  Scotland  at  large,  snd  of  what  has  peaaed 
within  these  Uiree  or  four  days,— «re  so  nucfa 
in  the  power  of  these  strang^s  who  have 
latelv  come  amongst  us,  are  to  come  in  an  iin» 
usual  mode  to  a  oaurt  of  criminal  justice, 
either  to  o«er<4iwe  that  court,  the  prosecutor, 
cr  the  jurymen ;  if  they  are  to  be  indulging 
in  ftlae  and  scandalous  aspersions,  -asthat  of 
packed  juries,  it  is  for  you  to  interfere,  and 
check  ttie  evil  in  its  bud ;  now  is  the  time, 
this  is  the  moment  for  you  to  mark  your 
sense  of  their  proceedings,  and  stop  them, 
while  their  guilt  still  remains  with  a  feature 
of  sedition  marked  upon  it,  i^eiging  upMi 
treason,  with  such  a  triflins  distinction,  that 
it  is  admost  impossible  for  a  lawyer  to  find  the 
difierenoe.  It  is  so  Utile,  that  when  the  in-< 
dictroent  was  preferred  against  Mr.  Margarot, 
had  it  not  been  for  the  promptitude  with 
which  it  was  necessary  to  bring,  him  before 
vou,  I  should  have  laid  the  case  before  the 
king's  council  in  England,  as  to  the  appoint- 
ment of  A  secret  commitflee,  whether  that, 
per  se,  wasnot  sufficient  to  ground  the  charge 
of  higb-tDsason.  Sure  I  am,  but  for  the  act 
of  the  Ttbof^ueen  Anne,  that  the  gentlemen 
were  for  withm  the  ease  of  Scotch  treasons ; 
and  in  that  case,  Mr.  Margarot  would  have 
•toed  at  your  bar  tried  for  his  life. 

Gentlemen,  before  I  sit  down,  let  me  re- 
tttTB  again  to  the  evidence  of  Mr.  Geom 
Ross,  who  tells  you  that  he  had  heard  ora 
convention  bill,  and  of  a  number  of  Hessians 
and  Hanoverians  tobe  landed  inthu  countrv ; 
that  also  was  a  case  when  it  was  proper  ror 
the  eonv<Hition  to  meet  at  the  secret  place  of 
meeting,  that  is  to  say,  and  it  is  tiie  case  at 
this  moment,  I  believe,  that  as  a  body  of 
Hessians  are  passing  towards  France,  if  par- 
liament  should  choose  to  allow  them  to  land 
upon  this  island,  this  was  also  a  case  of  emer- 
gency ;  not  that  we  could  confide  to  the  wis- 
3om  of  King,  Lords,  and  Commons,  but  the 
British  convention  was  to  decide  alone  what 
was  tofbe  done;  a  case  exactly  of  the- same 
kind  with  the  other,  even  in  the  way  that  Mr. 
Ross  h&nself  states  it.  But  I  will  not  wound 
the  feelings  of  thit  worthy  citizen  (and  I  trust 
that  he  hears  me),  bv  saying,  that  he  con- 
oealed  the  truth,  I  will  not  say  that;  but  he 
ftas  foreot  that  mighty  event  which  his  bro- 
ther and  Coekbum  swore  to^  which  must  have 
fitr^ck  the  mind  and  ears  of  every  man  who 
heard  it;  but  his  memory  is  a  frail  one,  and  ^ 
vmh  that  observation  I  leave  him. 

Gentlemen^  we  are  now  coming  near  to 
a  close.  You  will  find  a  variety  of  other  evi- 
dence, much  of  the  same  nature,  in  num- 
ber S,  of  the  inventory.  You  will  find  one  of 
the  documents  material  to  be  attended  to,  in 
considflnngtiw question:  Whether  the  con- 


vention is  a  seditious  or  «  feir  conventkmf 
forthatisiheeistoftheiiuestion  which  you 
are  to  try,  and  upon  whioh  yoiu  are  to  mko 
up  your  minds.  Now  these  papers  ai«  traced 
home  to  the  possessionof  Mr.Margsrot  Mr« 
Aiteheson,  in  his  character  of  assistant  seoie- 
laiy  to  the  convention,  identic  a  P*P^r  to 
wmch  he  tells  you,  to  this  conventioo,  he  put 
his  subscription,  entitled,  ^  Jimtt  wm-tke  Qitn* 
Hamif  Unwn;*^  and  in  the  inside  see  ibrae  or 

four  di£feraat  paners,  which  tiM  witnesses  who 
made  the  search  swear  wen  incJaaed  in  it, 
and  «11  relating  to  the  solsnii  wwf  the  w^ 
pointment  of  viat  coamittee  of  umon,  of 
which  Mr.  Margarot  was  the  tliainnan.  He 
appears  to  be  the  leader  <^  this  oNnmittce  of 
umon  between  England  and  firmthmd;  a 
union  which  tiiese  gentlemen,  it  aesnis,  had 
authorify  to  make ;  aunion  whkb  we  vnifbi^ 
tunately  have  been  deoeived,  as  wcJl  as  our 
fethers,  in  dreamily  that  we  have  possessed^ 
and,  as  we  thought,  ei\)oyed  since  the  year 
1707,  which  Mr.Aitchtton  told-us  !was  no» 
tiling  like  the  unkm  brought  about' by  thfs 
oonTentbn,  with  so  much  solemnity;  a^wild^ 
sycophant  union,  I  think  he  caUed  it;  and 
Mr.  Margarot  is  the  person  who  takes  the  mv 
tive  part  m  this  committee.  Let  us  see  wha% 
it  amounts  to.  1  shall  take  the  papor  itself 
which  Paterson,  a  man  who,  mudi  to  hie 
credit,  has  seceded  firom  that  meeting*  He, 
as  the  head  of  his  section,  admits,  t&t  that 
paper  was  drown  up  in  his  section,  and  was 
by  him  sent  in  a  letter  to  the  oonventioa, 
Mr.  Margarot,  feeling  the  force  of  these  pa* 
pers,  desired  to  know.  How  aro  you  certain 
that  paper  was  in  the  conventbn  ?  I  will  tell 
Mr.  Maigarot  how  1  am  certain  of  it  Mr* 
Aiteheson  subscribes  it  at  the  baek,'<  Hints 
respecting  the  Union ;''  and  says,  it  must  have 
been  put  upon  that  paper  in  its  reception.  Mr. 
Peterson  tells  you,  he  sent  it  in  the  common 
form  from  his  section,  whieh  met  in  the 
morning,  to  the  convention,  which  met  in 
the  evening,  and  of  which  Mr.  Aiteheson  was 
assistant  secretarv ;  and  thero  is  no  reason  to 
suppose,  that  it  did  not  reach  its  place  of  des- 
tination, the  Masons  Lodge,  at  the  foot  of 
Blackfriars  Wynd.  And  what  is  it?  <*  Hmta 
upon  the  Question  of  Union."  First,  'l^at 
the  people  of  Great  Britain,  disclaiming  any 
distinction  of  Scoteh  and  English,  do  now 
and  for  ever  unite  themselves  into  one  mass 
and  indissoluble  union.  Then  it  goes  on — 
Make  known  to  all  concerned,  in  exclusive 
terms,  that  this  shall  be  the  motto : — ^Resto- 
ration of  Riffhts.  What  rights?  Universal 
Suffrage,  ana  Annual  Parliaments;  a  thing 
that  never  did,  and  that  never  can,  exist. 
Let  them  go  back  to  the  histoid  of  England ; 
let  them  go  back  to  the  deepest  antiqwty;  it 
never  did  exist.  Those  people,  until  tutored, 
misled,  and  misinformed  by  Margarol,  had 
not  heard  of  the  Bill  of  Rights,  nor  the  claim 
of  rights ;  and  knew  not  what  rights  they  had 
lost.  But,  gentlemen,  I  have  been  taught, 
by  every  writer  on  Uiis  subject^  either  fiureiga 
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or  domes^c,  a  very  di£Rerent  doctripe.  We 
have  all  been  hitherto  educated  in,  and  im- 
pressed with,'  the  belief,  that  the  free  consti- 
tution  of  this  neat  and  happy  country,  era- 
ilually  improved  and  perfected  by  the  wisdom 
and.  spirit  of  our  ancestors,  through  succes- 
sive centuries,  and  mellowed  down  by  the 
band  of  time,  has  reached  its  present  boasted 
pre-eminence,  and  tonterred  the  highest  be- 
nefits on  its  inhabitants,  that  it  is  possible  for 
human  institutions  to  confer  on  a  people.  If 
the  doctrines  and  tenets  preached  by  Marga** 
rot  and  bis'  associates  be  true,  that  annual 
parliaments  and  universal  sufl^age  are  neoes* 
saiy  to  constitute  freedom,  we  never. have 
been  free  from  all  eternity,  and  are  not  free 
at  the  present  moment.  I  hope  in  God,  in 
that  sense  we  never  shall,  because  that  never 
can  take  place,  for  the  best  of  all  possible  rea- 
sons, as  I  beUeve  the  late  Soame  Jenyns  says. 
It  is  the  best  plan  of  the  whole,  says  he,  for 
the  best  of  all  possible  reasons,  because  it  is 
impracticable.  It  is  tedious,  gentlemen,,  and 
I  am  confident  unnecessary,  to  dwell  more 
minutely,  and  more  at  length,  on  the  irre- 
sistible proof  of  a  seditious  and  treasonable 
purpose,  deducible  from  a  perusal  of  every 
pace  of  the  minutes  of  this  convention.  In 
order,  they  say,  that  all  occurrences  may  be 
known  from  one  end  of  the  kingdom  to  the 
other,.and  in  order  to  instruct  every  indivi- 
dual  of  this  great  and  indivisible  mass,  they 
appoint  a  committee,  for  devising  the  most 
eliectual  means  of  disseminating  their  sedi- 
tious proceedings,  and  circulating  the  conta- 
gion as  widely  as  their  mischievous  intentions 
could  invent.  Always  do  they  run  upon  the 
French  expressions  in  every  part  of  their  mi- 
nutes, in  every  speech  in  their  Gazetteer,  con- 
tinually recurring  to  French  words,  French 
terms,  and  French  expressions.  In  another 
motion,  made  by  James  Gartley,  which  Ait- 
cheson  volunteered  in  telling  me  was  not  evi- 
dence against  Mr.  Margarot — ^being  found  up- 
on his  person — it  proves  the  nature  of  that 
convention,  of  which  he  was  not  only  a  mem- 
ber, but  an  active,  leading  instrument ;  it  is 
also  marked  upon  the  back  by  Aitcheson,  and 
this  motion  signed  James  Gartley,  who  is  the 
town  drummer  of  Anderston,  near  Glasgow, 
is,  ^'  that  the  convention  took  into  their  Hriout 
contideration  tfie  necessity  of  dividing  the  coun- 
try  into  departments^  in  order  that  the  Friends 
of  the  People  may  have  an  opportunity  of  meet* 
tng  in  the  particular  department  to  zohich  they 
bewngy  and  thus  form  a  sort  (^provincial  con- 
7)entiony  that  they  may  become  more  particularly 
tu:quain$ed  with  each  other  J' 

Gentlemen. — ^The  honour  of  the  sitting  ap- 
pears to  be  given,  by  the  French  convention, 
to  persons  they  wish  to  favour ;  so  we  find,  in 
the  minutes,  among  other  insignia  of  the  ho- 
nours of  the  British  convention,  secretary 
Skirving  stated,  that  he  had  just  now  re- 
ceived five  shillings  firom  an  unknown  hand, 
for  the  use  of  the  convention.  ^  Honourable 
mention  in  the  minutes  ^ras  ordeied  to  be 


made  of  thi»  patriotie  gift.''-^Upon  my  word; 
I  never  was  in  the  French  convention,  and  I 
hope  I  never  shall  be,  but  I  should  have  sop- 
posed,  from  what  I  have  read  in  the  news- 
papers,  that  I  was  reading  of  the  French  con- 
vention at  Paris.  Citizen  Callender  moved, 
''  that  no  perwn  be  allowed  the  honour  of  th^ 
sittings  without  the  recommendation  of  two  per^ 
sons;**  it  is  a  favour  not  to  be  bestowed  rashly 
or  lightly ;  which,  with  amendments,  passed 
unanimously.  Atlerwards  it  was  moved,  that 
capt.  Johnston,*  and  I  am  extremely  sorry  to 
find  him  here,  if  he  is  the  individual  to  whom 
I  allude  at  present,  because  it  may  perhaps 
compel  other  proceedings  against  him;  but 
when  he  read  an  account  in  the  newspaper  of 
the  sentence  of  Uolt.  the  printer,  of  Newark, 
for  reprinting  the  nuke  of  Richnxtnd's  and 
Mr.  Pitt's  resolutions  upon  parliamentary  re^ 
form,f  it  was  moved,  **  that  capt.  Johnston  be 
admitted  to  the  honour  of  the  sitting,** 

Gentlemen,  there  is  one  other  circam- 
stance  which  1  cannpt  help  just  in  passing  to 
take  notice  of,  and  it  is  that  of  a  compulsory 
attendance  enforced  upon  those  persons,  who 
mieht  have  the  misfortune  to  be  deluded  in  ar 
rash  unthinking  moment,  into  a  participation 
of  their  proceedings,  to  shame  them  from 
doing,  as  Mr.  Paterson,  much  to  his  honour,* 
did,  return  back  to  their  duty.  In  this 
manner  you  will  find  it  resolved,  that  no 
dele^te  is  to  leave  his  post,  or  is  to  ^t  per^ 
mission  of  absence  from  it,  till  he  obtains  a 
new  delegation,  a  substitute  in  his  place  to 
act  for  him:  of  this  arbitraiy,  intolerant, 
and  despotic  spirit,  we  saw  I  think  too  strong 
symptoms  yi  the  conduct  of  the  panel  to-^ 
day.  He  presumed  to  put  and  insist  on  a 
most  irrelevant  question  to  the  witness,  Pa-> 
terson,  which  highly  indulged  as  the  panel 
has  been,  the  justice  of  the  court  woukl  not 
allow.  He  then  sneeringly  said,  he  would 
not  touch  the  sore  heel  of  Paterson,  for 
having  done  that  which,  I  am  sure,  jou  will 
join  with  me  in  thinking  was  to  his  honour. 
Would  to  God  every  deluded  member  of  thia 
convention  had  spirit  and  sense  to  follow 
Paterson's  example.  In  one  of  the  papers 
citizen  Wilson  and  another  requested  leave  of 
absence  to  be  granted  them,  and  it  was  moved 
that  all  the  delegates  should  have  letters. to 
return  immediately,  and  remain  at  their 
posts  till  the  important  business,  daily  intro- 
duced in  the  convention,  shall  be  properly^ 
discussed;  and  in  page  100  of  the  minutes, 
citizen  Scott  moved,. tiiat  before  any  delegate 
from  the  country  shall  leave  his  post,  he  shall 
write  to  his  constituents  to  send  another  ia 
his  room.    Agreed  to,  nem.  con. 

Gentlemen,  the  two  instances  which  I 
have  given  are  perfectly  sufficient  to  show, 
that  in  this  respect  also,  as  in  their  declaring 

e  See  the  proceedings  against  him^  aute,p^ 
pp.  43.  60.        . 

f.  See  Daniel  Holt's  case»  Vol.  2'i,  p.  1X&9> 
of  this  Collection,  .j 
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themflelreB  perHMnMiit,  whieh  »  proved  by 
all  the  wilnesses,  and  which  is  proved  by  the 
Gazetteer,  that  they,  in  every  paper,  imitate, 
it)  the  most  minute  particular,  the  proceedings 
of  the  French  convention.  In  one  word,  I 
leave  this  ]>oint  for  your  consideration ;  re- 
peating again,  that  those  words,  taken  of 
themselves,  or  in  any  different  circumstances, 
would  have  themselves  been  idle,  and  that 
which  you  could  have  grounded  no  verdict 
upon ;  out  taking  them  in  conjunction  with 
the  evidence  of  the  Gazetteer,  and  the  parole 
evidence  this  day  upon  your  table,  certainly 
do  go  to  the  point,  that  this  was  a  highly 
seditious,  if  not  treasonable  meeting,  avowed 
to  be  assemUed  for  the  f>uTpose  of  overawing 
parliament,  and  reusting  any  act  which 
might  pass  until  compelled  to  desist  by  supe- 
rior force :  if  you  are  of  that  opinion,  you 
will  find  a  verdict  in  my  favour;  for  with 
Vizard  to  the  panel  being  a  ringleader  in  this 
business,  and  being  a  man  wno  conducted 
these  committees,  the  evidence  upon  that 
point  is  so  clear,  it  is  impossible  to  be  dis- 
puted; the  moment  you  have  come  to  a 
determination  upon  the  one  pointy  it  neces- 
sarily f<^ows,  that  he  is  a  principal  in  the 
guilt  of  being  a  member  of  that  convention, 
and  a  rinjgleader  in  it;  and  as  sucb»  he  is 
more  responsible  than  the  poor  creatures 
whom  you  have  seen  to-day,  and  who  were 
Hnder  his  guidance. 

Gentlemen,  I  am  afraid  I  trespass  more 
upon  your  time,  much  more  than  I  had  any 
intention  of  doing,  when  I  rose ;  but  I  can- 
not  help  taking  notice  of  one  thing  which 
dfopped  from  the  gentleman  at  the  bar ;  in 
the  commencement  of  this  dav's  trial,  he 
told  us,  that  he  had  cited  several  persons  as 
witnesses  in  his  behalf,  who  have  not  ap- 
peared this  day  upon  the  trial ;  men  bearing 
the  highest  offices  in  the  state,  and  at  present 
discharging  the  duties  of  those  important 
offices  in  England.  And  he  brought  evi- 
dence, which  I  dare  say  is  the  case,  that, 
under  the  letters  of  exculpation  which  issue 
of  course,  and  in  which  tie  can  fill  up  any 
name  that  he  pleases,  that  he  subpoenaed 
them  in  London  by  the  forms  of  the  law  of 
England :  in  the  course  of  his  remarks  on 
this  matter,  and  in  which  he  digressed  into 
topics  neither  proper  in  themselves,  nor 
beftrins  at  all  on  his  case,  he  referred  to 
myself  and  to  my  own  candour,  if  the  public 
prosecutor  had  not  higher  powers  in  bringing 
witnesses  to  this  court  tnan  what  he  pos- 
sessed. I  have  no  difficulty,  at  all  times  and 
seasons,  to  give  my  opinion  to  a  panel, 
whether  I  am  bound  to  do  it  or  not,  and  I 
then  did  give  him  an  answer ;  I  said  I  had 
no  more  power  of  compelling  witnesses  to 
come  into  this  court,  than  the  meanest  cri- 
minal at  the  bar.  Our  rights,  in  that  respect, 
and  our  powers  are  the  same.  I  will  give 
biim  an  instance  of  it:  the  case  occurred 
twelve  vears  ago,  when  one  of  your  lord- 
ships, filled  the  office  of  solicitor-general  of 
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Scotland.    A  man  of  the  name  of  Maekay, 
a  carrier  of  letters  at  the  post-office,  was  ac- 
cused of  having  embezzled  letters  and  stolen 
money  entrusted  to  his  charge.    The  princi- 
pal evidence  was  a  woman,  a  relation  of  bis 
own,  and  who,  immediately  afler  the  fact 
was  <Kscovered,  retired   to   England.    The 
solicitor  -  general    brought    his    indictment 
against  him.    I  appeared  as  counsel  Ibr  the 
panel.    The  trial  was  adjourned  from  week 
to  week,  and  from  day  to  day ;  because  this 
material  evidence,  the  woman,   would  not 
come,  for  obvious  reasons,  within  the  juris- 
diction of  our  courts  of  law,  to  give  her  testi- 
mony against  the  panel     And  how  did  she 
at  last  come  ?    Having  been  concerned  with 
him,  she  came  at  last,  because  means  were 
found  to  notify  to  her,  that  if  she  did  not 
come  and  do  her  duty  as  the  witness  against 
the  panel,  she  herself  would  be  tried  in  Eng- 
land as  an  approver  of  the  crime ;  and  there- 
fore she  came  to  save  and  redeem  her  own 
life,  and  gave  evidence,  as  she  was  bound  to 
do;  and  which  she  would  have  been  com- 
pelled to  do,  if  she  had  been  in  this  country ; 
and  I  hope  this  instance  will  satisfy  him, 
that  even  the  powers  of  the  public  prosecuted 
are  just  exactly  what  his  afe ;  that  he  must 
take  his  chance  of  bringing  witnesses  from  a 
foreign  country,  as  we  do ;  and  if  he  is  not 
successftil  there  is  no  help  for  it.    If  by  the 
complaint  he  made  of  the  non-attendance  of 
these  gentlemen,  all  of  them  now  bearine 
the  highest  offices  in  the  state,  the  panel 
means  to  found  any  plea  of  favour  upon  it,  I 
leave  him  in  full  possession  of  any  benefit  ho 
may  derive  from  it;   merely  observing  that 
if  you  were  to  give  weight  to  such  an  objec- 
tion, there  is  not  a  panel  who  would  not  be 
entitled  to  the  same  benefit,  be  his  crime 
what  it  may,  who  will  not  tell  you  he  has 
witnesses  in  Germany,  in  France,  in  America, 
or  in  the  Indies,  and  you  must  always  take 
the  panel's  word  for  it ;  and  it  is  for  you  to 
consider  whether  criminal  justice  in  this,  or 
any  country,  could  ever  be  administered,  if 
so  fiimsv  a  pretence  as  this  was  listened  to. 

Gentlemen,  before  I  sit  down,  I  must 
observe  it  was  said,  that  in  all  their  proceed- 
ings they  were  not  afraid  of  what  they  were 
about.  Compare  this  assertion  with  one  very 
material  paper,  which  I  trust  mil  satisfy  you 
that  the  gentlemen  were  both  afraid  and 
aware  of  the  danger  of  what  they  were 
about.  In  a  letter  from  Mr.  Hardy,  who  is 
the  secretary  of  the  London  Corresponding 
Society,  which  was  found  in  the  possession 
of  Mr.  Margaret,  after  a  long  account  of  what 
was  goine  on,  and  telling  him,  that  they  had 
sent  drafts  tor  money,  and  complaining  of 
the  short  coming  of  the  funds  which  were 
subscribed,  it  seems,  for  the  carrying  Mr. 
Gerrald  down  to  this  country ;  which,  he  says, 
had  fallen  lamentably  short  of  their  expecta- 
tions; and  at  last  concludes  thus:  ^  I  have 
to  inform  you  of  the  wish  of  the  society,  that 
you.  would  ftvour  them  with  the  number  of 
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4^tag«tM  in  ib9  cwTCDtiQn  froip  Bnghncl, 
an4  ^Ifto  how  the  civil  ^  nulitAry  powfc 
DsUsb^s  your  meeting/'  Upon  tb^  8th  of 
Kov^inber>  1793,  «  ^w  days  afier  Mr.  Mar- 
garot  an4  Mr.  Q^rrald  arnved  in  tbi?  ci^. 
il|)9a  an  olyecl  which  they  ^r^  not  ashmiea 
or  afrajd  to  a^ov,  ap  ohj^^  for  the  psubUo 
gQ0d»  imm}  of  Gotland  in  particular,  it  ia 
asNopethipg  e«traQrdiDary«  that  it  should  come 
ifttiQ  the  head  of  the  secretary  to  the  meet- 
ing hy  which  t)i^y  were  appointe«ii^  tq  ask  the 
ques&a  bow  the  civU  ai^d  military  power 
teU^hed  their  meeting.  The  mUitaiy  power 
haa  barer  interfered:  it  cawiot  interfere  to 
ehecl(  9|]cb  neetiiigs  as  these,  unless,  what  I 
hc^  end  trust  pever  eap  be  the  (:ase>  the 
qpAsequence?  Qf  tbe^o.  meetings  were  such 
%i  tQ  render  the  Qiyil  power  coippelled  to 
aJQpt  t^t  lest  a^d  necessary  measure. 
Tiiieugbf  were  I  t9  took  at  the  speech  of 
^r.  Memddy  stated  in  the  Gafetteer,  men- 
tioined  in  the.  mbytes,  and  which  he  made 
xmmediateiy  after  that  solemn  resolution  was 
cemt  tOy—I  wUi  not  at  this  hpur  trouble 
jc^  with  quotmg  it, — ^it  is  clear  to  demon- 
stration^ 4hat  Mr.  Crerrakk  at  that  moment 
s)bowSi  u^.  express  terms,  what  is  his  meaning; 
t^at  this  resQiMtien  was  eome  to,  with  tSe 
purppse^  of  resifitine  lavftd  authority,  by  force, 
ecasCockbwn  teQs  y^^  paying  no  cegaid 
vj^Vsver^to  any  such  act  of  the  legielafiiie. 
^  that  spe^h  iieferred  tp  m,  the  min^Oes, 
yd  in  the  Ga^tteer*  he  9^ys,  '^  I  iriae  ux 
qOjftmtiAst^^  the  convention.  OA  the  adoption 
qf  tein  resohftion,  not  only  on  the  psopnety. 
^  thfi  measuxe  itseU^  but  op  thaA  unanimity, 
fpd  solemnity  with  which  it  ie  passed :"  then 
fipes  on  to  a  long  stonr  with  re^tfd  to  the 
IqiBb  bill.  9u%  the  conpuj^oA  ifi  this,  *^  thoi^h. 
{  QQvld  Qpt  get  a  copy  of  this  bjili,  the.  heada 
yrbifik  I  haire  cead  ace  sufficiently  exnlanatory 
of  its  dete^t^e  priojciples,''  and  wnat,  gen^ 
tieiAep,  is  the  bill  thus  strongl^r.  execrated?. 
Ope  wwh  was  passed  for  toe  wise  and  pnly 
piurpese.  of  preyeotipg  the  meeting,  of  a  con- 
jeijiiop  formed  upon  French  models,  a^ 
imitating  French  polities.  I  cead  the  othec 
4ay  a  speech  of  one  qf  the  able^  men  in  the 
Irish  ps^rhament  upon  thaA  subject  The 
obi^t  of  that  bill  was,  to  check  a  society  o£ 
Vai^d  IcisbmejOL;  a  society  with,  whom  I  also 
ba:^e  the  honour  to. be  acquaiple^;  asocielgr. 
Ybiph  sent  some  papers  y>  this  country  of  so 
^ediJjiovs  a  nature,  that  even  the  first  coor 
irei^tion  refused  to  receive  it,  as  being  a  tcea- 
sonable  paper,  for  which  the  unhappjf  movec 
^  at  this  moment  suffering  the  punishment 
ttot  the  law  baa  awardfi£  He  goes  on: 
•r^**  I  h/>pe  the  motion,  which  has  passed  this 
9igh^  will  convince  the  minister,  that  we 
ice  determined  to  guaro  a^instevery  attempt 
that  may  be  made  to  depctve  us.of  our  rishts ; 
9nd«  though  by  some  it  may  be  thou^t  a 
ho)<L  by  Qtliers  a  daring  measure,  yet  it  will 
be  found  the  best  for  securing,  the  peace  of 
ihe  countnr  (  for  if  such  a  law  were  euiffisred 
to  pas^  if  men  were  not  allowed  lo  utter 


their  eompl^nU^  a  Bumber  of  mmamm 
passions  would  arise,  and  we  wbuM  seek  to 
appeal  tp  that  last  terrible  decision,  ^  event 
of  which  is  uncertain,  but  which  God  and 
mature  allow.  If  the  servility  of  the  peepls. 
had  been  less,  if  they  had  dared  to  meet,  uA 
ip  place  of  murmuring,  had  told  the  nili9V» 
th^t  there  was  danger  in  aeeking  to  deprmi 
them  of  their  liberties,  we  need  not  have  had 
that  resolution  to  have  recurred  to  to-night ;  bul 
whep  I  saw  the  oUm  deliliemte  countenaaee 
of  every  one  present,  and  the  solemn  mannec 
in  which  it  was  passed,  I  was  convinced  that 
it  was  not  only  a  resolution  of  words,  but  % 
rule  of  action.''  This  is  the  conunentaiy 
w4mc1v  if  you  believe  the  Gazetteer,  and  wa 
2^e  b^od  to  believe  it,  after  what  we  hw 
heard,— this  is  the  commentuy  which  Mr» 
Gerr^ld  gives  to  that  resolution,  to  whick 
I  have  already  spoken  so  fid^  to-pighi^  rad 
to  which  I  ha^e  afibed  so  criminal  and  aei 
guil^  a  eondusion.  Can  the  trutb  of  mjF 
Gonduaiop  be  doubted,  when  I  refer  you  ta 
the  authority  of  Gercald  in  its  support  Oa% 
of  Qerrald's  mouth  is  Margarot  condemned, 
Ilad  the  resolution  itself  Men  never  so  cau- 
tiously ana  ambi|^ousl^  wozde^,— as  but  ioc 
the  aiikdecious  conidence  of  these  men  ii^ 
l}ieiire;spectedsucces9,  aU  of  ua  wouki  natu- 
mlljre](pect  would  and  must  have  been  the 
ce^--bAW  could  you,  geatlemen,  have  hesU 
tated  in  deducing  from  it  the  only  tnu  infiuw 
e^(se.  that  rebeUiMk  and  trea»>n  were  the 
r^  obkcts^ipview;  when  you  nnd  it  avowed 
ip  the  hearing  of  aud  with  the  solemn  oon- 
c^rri?nce  and  approbation  of  this  asaemblj, 
ihfL\  iiO  any  of  tbe  oases  of  emergen^  theoeux 

Sted»  ijta  ^rms  were  with  them,  ana  all 
»%9  ^ey  representsd  to  be,  not  a  le^hitioa 
of  mere  wome  only,  but  a  sule  of  action?  It 
su^  persons,  qt  any  persona  are  to  meet  and 
cppsid^  aod  d^eiae  on  what  they  call  theisf 
righ:t^  and  fij(  what  measures  of  thelegiar 
latpre  are  W  entitle  them  to  resort  <^£a.  Mot 
lfl9f  and  tjerriide  deci$ion^  Ake  event  cf  whUsh 
tjt.  tf  ap<f  rota,  M  vhich  God.  and  nature  Maa^ 
-—if  ypu,  gentlemen  of  the  jury,  with  whoai 
alone  it  r^s  to  check  such  prooeedinfs,  aee 
to,  sanction  them,  by  your  verdict,  ana  allota 
^Mch  audaoiity  to  pass  free  and  unpunished^ 
where  is  the  secunior  of  your  laws^  your  Uvea, 
apd  your  liberties  ?  Whem  is  that  protectic^ 
which  this  free  government  is  said  to  bestosr. 
Qo,  vs.  aU^  equally,  and  impastiaJly>  bigh  or. 
Ipw,  rich  or  poor,  if  these  men's  opinions, 
weioe  Uiey  ever  so.plausible,  and  the  individuala 
aexer  so.  wise,  lo^ed,  and  expecsenced^  ac» 
1^  be  sex  up.  in  opposition  to  the  British,  pan- 
liament  ?>  If  they  are  entitled  to  judge  aft 
what  point  t^ir  resistance  is  to  eodunenc^ 
apd  when  they  are  to  lecur  to  that  laatand 
terrible  decision,  the  event  of  which  I  trust 
apd  believe  would  not  be  uncertain,  but 
where  tlie  cause  of  mligion^  of  law,  ofi  jus- 
tice, ajQd  freedom  would  ultimately  psewly 
thea  ciyiL  war  ia  with  all  its  homr^  thft 
ipfaUibie  consficpmnce  amongst  us;  andiha^ 
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th^  men  u  the  mne  which  ba^  subverted 
\ij  tiie  sAine  awaos  the  most  aadent  md 

KWerfiii  montch J  of  Edrdpe  in  s  mooientL 
8  spread  daadktiioii,  and  murder^  and  blood 
throuffhout  the  hitherto  flourfstdiiB,  riow 
ndliea  kii^doin  of  Fntnce^  and  invcu^^  its 
wreiched  inhabitants  in  (biseries  nnpatsl^ 
teled  nod  incredible. 

\1 1  have  Ttfldicated  ^od^  as  I  hope  I  hkTe 
ioKtty  iff  the  connheAcenient  of  my  air^ioient, 
ftoffl  the  scandalous  and  unfounded  iinputa»- 
tion  of  behig  pucked,  as  jcki  were  said  to  be^ 
may  £  be  permitted^  gentlemen,  before  I 
conclude^  tp  yindicarte  myself  kad  the  other 
serrants  of  the  emwu,  as  Marga^ot  at  Xhh 
same  time  styled  Us^  irom  the  imputations  he 
then  indulged  in  again^A  U9.  If  be  means 
the  servants  of  dve  cr6Wn  in  this  country, 
I  UDsauestionably  stand  amongst  them.  It 
m  sua  that  tee  are  the  persons  guilty  of  sedi- 
lion;  that  #e  sowed  sedition  between  our 
BBteter  and  our  fifellow*  subjects ;  that  toe  are 
the  proper  persons  to  stand  at  that  bar ;  that 
to  ttt  are  to  be  imputed  the  offences  with 
whicfa  I  have  ^iMirsea  him.  Upon  that  point 
I  now  standy  as  we  {mnel  does,  on  my  tria), 
before  a  iury  of  my  country,  and  1  feel  not 
the  least  aifficulty  in  thinking,  that  upon  that 
charge  I  shall  meet  with  a  complete  aecpiittal. 
All  that  I  now  say  is,  that  standinf^-  m  the 
dtuation  in  which  I  do^  and  ably  assisted  as 
I  am,  I  have  never  brought  any  indictment 
Ugainst  any  man  for  any  offoncei  I  never 
opened  in  my  life  a  bundle  of  papers  whieh 
were  laid  before  nie,  oootaining  the  case  of  a 
proposed  crimini^  without  an  awful  feeling 
upon  my  own  mind  of  the  delicacv  and  th6 
extent  fit  thftt  duty  which  dep^ndect  upon  the 
eiercise  of  my  understanding,  and  carefully 
consulting  my  conscience  upon  the  subject. 
If  you  dmer  with  me  upon  this  occabioft^  I 
ahould  at  least  hope^ — if  it  is  possible  w6 
can  differ  upon  the  subiect^ — that  you  will 
not  think  I  have  braudnt  any  improper  or 
oppressive  pros^eution  before  you ;  at  leasts 
if  I  am  giulty  of  seditiously  perverting  the 
duties  of  m^r  office  in  this  man's  case,  I  shall 
look  back  with  some  consolation,  that  in  thd 
predsely  similar  bne  of  his  associate,  Skir- 
ving,  I  have  received  the  best  support  which 
eomes  home  to  a  man's  consciencCi  the  una- 
nimous verdict  of  a  jury  of  my  country. 

Something  was  said  of  my  being  a  place^ 
dian  and  a  pensbner.  I  am  a  piaceman,  it 
is  Wue;  I  have  beeii  for  ten  years  in  two 
high  official  situations ;  neither  of  them  at 
any  time  sinecures,  but  which,  irom  the 
exertions  and  artifices  of  this  man  and  his 
associates,  has  of  late  been  rendered  to  me 
peculiarly  laborious,  painful,  and  severe.  To 
llie  char^  of  being  a  placeman,  I  therefore 
plefbd  gum^.  That  as  such  I  am  unpopular 
in  the  firiush  eonveniton,  1  have  not  a  doubt. 
Even  the  boy  Calder  dxdlted  to-day  ill 
ipving  biis  evideiice,  that  he  waa  not  a  places 
Absltfd  M   tbia  impittatM  n,  Ml 
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nawcrthy  of  my  nbdi;e,  I  tintM  fotb^^  s^- 
ing  that  I  sUouki  foel  myself  mean  indeed  m 
my  own  eyes^  if,  by  accepting  the  6ituktidn  I 
now  hold,  hiy  indeeetid^nte  was  ff^Uf^  in 
thte  smallest  respect.  If  I  httve  be^n^  by 
aockl^iltal  cirebm&tances,  Mrly  bfdu^ht  fot>- 
WAid  to  a  high  situdtioh,  if  I  found  its  duties 
militating  against  the  dictates  of  my  owti 
mibd,  I  ttust^  With  all  the  emolument  of  it, 
nothing  should  tempt  tak  io  fetaiu  it^  tir 
preveht  me  from  tbtowine  it  up.  t  have 
dohe  nbthing  but  brought  the  guilty  Vo  ju^ 
tice ;  and  as!  to  what  they  may  s&y,  I  citre 
not  If  the  panel  thinks  he  can  be  benefitdl 
by  attacking  me  on  the  groiiifd  of  my  beihg  a 
placeman,  Or  on  any  oth^r  t6pic  whatever, 
he  both  has  the  right  to  do  so,  aud  my  ftdl 
and  perfect  approbation  in  s6  doing.  As  tb 
being  a  pensioner,  I  aiU  not ;  and  if  that  t^ 
is  matter  of  reproach,  it  U  not  likely  I  shan 
ever  be  liable  to  it.  Born,  gentlemen,  in  thft 
city,  you  know  my  situation  in  life  as  Well  Sfe 
any  body.  From  the  hour  I  first  cami  t6  thb 
bar,  I  have  supported  myself  by  iny  prof<^ 
sion ;  and  were  I  turned  out  of  my  preselift 
office  to-morrow,  I  should  retire  behind  thtft 
bar  again,  with  little  else  thad  that  hoildui^ 
able  pUDf^ion  to  support  me  and  my  ftrmly, 
as  free  of  the  public  money,  as  independent  k 
man  as  I  was  in  1784»  when  I  was  nrst  ihtro^ 
dwedwithm  it.  I  beg  pardon,  gctift^mefi^ 
both  of  you  and  the  Court,  f^r  having  thvk 
deviated  firom  the  strict  line  and  path  4f  thff 
datVf  to  notice  matters  personal  to  my^f^ 
and  with  which  you  will  justly  say,  yoU'hav^ 
no  concern.  But  having  be^n  attaeft^  \h 
your  presence  and  hearing,  and  as  the  paMl 
may  probably  in  the  defence  he  has  ntfw  xM 
right  to  make,  indulge  himself  in  faithet 
a&usations  against  me,  to  which^  by  Xhh 
just  and  humsde  practice  of  the  Court,  I  hsiV6 
no  bpportunity  to  reply,  I  thought  proper  tO 
8*y  80  mueh  before  I  sai  dowd,  and  be^ofe  I 
call  upbn  you^-which  I  hope  ffnd  Ifun  Will 
be  the  das^—to  return  that  verdict  which  I 
think  is  founded  upon  the  evidence,  that  Xfnk 
man  is  gulHy  of  the  crime  of  sdlition  witik 
which  I  nave  charged  him. 

Mr.  Margaroi. — Gentlemen  of  the  jury ;  I 
shall  come  undoubtedly  with  jgreat  disadvan^ 
tages,  after  the  fiond  oratory  of  the  pUbti^ 
prosecutor.  However,  he  forumately  for  m^ 
has  been  so  very  orofuse  in  many  points,  thai 
'  it  reminds  me  of  9hak^pear*s  proverb, 

j    •'  Two  grains  of  wheat  in  a  biishel  of  chatf." 

I  I  address  myself  at  present  to  my  country^ 
and  through  the  medium  of  a  jury. — You  ai% 
the  representatives  of  that  country ; — ^gresit  is 
the  trust  reposed  in  you;<'you  are  meil,  1 
make  no  doubt,  of  untainted,  of  unspotted 
chahicters,  and  I  hope  you  will  prove  yoitf^ 
selves  suchd— High  sounding  wdrda  I  hop6 
will  yield  to  plam  sense. 

Gentlemen,  I  am  ndt  an  attorney,  tha)[ik 
God,  neither  am  I  a  memli^r  or  pafliai^ 
flMnty^thask  Ood  fik«^JBei-^Xt  m  tbi 
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public  accuser's  business  to  set  forth,  in  the 
most  lively  colours,  every  crime,  or  im- 
puted crime,  which  he  states  at  the  bar  of 
this  court. — I  do  not  blame  him  for  so  doing. 
I  do  not  find  fault  with  him  for  making  the 
most  of  his  talents,  or  doing  the  noost  for  the 
money  he  receives. — He  has  however  tried  to 
prejudice  vou  in  the  first  instance  against  me. 
lie  has  thrown  out  that  I  have  asserted  that 
you  are  a  packed  jury. — It  is  a  falsehood.— 
Forgive  me,  gentlemen  of  the  jury, — foreive 
me  my  country,  if  I  speak  bold  but  plain  Tan- 
guase. — I  cannot  give  you  (for  I  am  not  a  sy- 
cophant) high  souuding  words,  but  that  which 
you  will  understand.  I  did  not  say  you 
were  a  packed  jury — I  objected  to  not  one  of 
you,  but  objected  to  the  unconstitutional  way 
m  which  I  said  the  jury  were  chosen  out  of 
the  g^ssize ;  because  it  is  in  the  breast  of  the 
lord  justice  clerk  to  pick  out  such  as  bethinks 
proper ;  and  therefore,  though  you  are  not  a 
packed  jury,  when  he  chooses  to  exert  his 
skill  and  penetration  that  way,  you  may  be- 
come a  picked  jury.  However,  at  present 
the  cause  is  of  great  consequence ;  it  is  not 
merely  a  criminal  at  the  bar  that  you  see  in 
me ; — it  is  not  the  crimes  of  an  individual ;  it 
is  not  the  efforts  of  one  single  person  that  are 
attacked ;— no,  it  is  at  present  your  own 
riehts  which  are  attackea,  it  is  the  rights 
of  your  country,  and  ^our  country  look  to  you 
to  do  those  rights  justice,  and  to  sustain 
them' 

Gentlemen,  the  public  prosecutor  has  found 
means  to  blend  trials,  crimes,  criminals,  va- 
rious persons  and  various  articles  of  accusation 
altogether,  in  order  to  make  a  sum  total  of 
such  a  size,  as  shall  seize  upon  your  imaginar 
lion,  and  make  you  behold  a  mountain  ofj 

fuilt,  where  in  fact,  there  is  not  even  a  mole-^ 
ill  of  imprudence. — In  me  at  present,  I  am 
sorry  for  it,  and  it  will  appear  perhaps  a  kind 
^  of  pride;  but  it  is  the  truth,  that  in  me  they 
cause  of  a  parliamentary  reform  is  this  day 
attacked — it  is  not  the  individual  me — I 
^  should  have  escaped  notice ;  but  it  is  the  dan- 
gers impending  from  abroad,  and  the  dangers 
impending  at  home,  on  the  heads  of  those 
who  now  occupy  some  of  the  highest  sta- 
tions in  the  state ; — of  those  who,  entrusted 
by  the  crown  with  the  greatest  powers,  may 
perhaps  have  made  a  worse  use  of  them  than 
they  think  they  could  answer  for  before  a 
parliament,  fairly  and  freely  chosen  by  the 
vhole  people  of  this  country ;  and  yet  that 
very  cause  of  parliamentary  reform  was  es- 
poused by  these  very  men  before  they  were  in 
place. 

Gentlemen,  the  public  prosecutor  has  said, 
that  I  attempted,  ooth  in  doors  and  out,  to 
shake  the  confidence  of  the  people,  with  re- 
gard to  a  jury;  and  he  afterwards,  with  truth 
added,  that  a  jury  was  the  brightest  privilege 
of  Englishmen.— So  it  is,  where  a  jury  is 
feithfuj  to  its  trust,  it  is  the  greatest  privilege 
Ihe  British  constitution  knows  of;  because, 
geaU^menofthejuiyi  when  you  are  honest, 


you  stuid  not  between  the  law  and  the  acb 
cused,  but  between  those  in  power  ana  the 
accused ;— you  see  the  due  execution  of  the 
laws; — ^you  stand  between  theaccuser  and  the 
man  who  is  perhaps  weaker  than  the  accuser, 
either  in  tongue  or  in  knowledge ;  and  as  he 
has  thought  proper  to  avail  himself  of  that 
superiority  and  to  carry  it  forth,  I  will  uj^ 
doubtedly  yield  to  him  with  regard  to  talents 
and  eloquence,  but  for  the  soundness  of  my 
doctrine  I  will  not  yield  to  him. — Genllemen, 
I  never  attempted  >  to  prejudice  the  people 
against  a  jury.  I  ever  will  lift  up  my  voice 
against  any  act  of  iniquity,  in  impannelling  a 
jury, — against  every  act  ot  iniquity,  in  trying 
to  mislead  a  jury,  or  in  trying  to  influence  a 
jury ;  even  if  the  man  on  the  bench  tries  to 
influence  a  jury,  I  shall  stop  him,  I  shall 
withhold  him,  and  tell  him,  it  is  not  his 
duty,  though  he  sits  there  as  judge,  and  I 
stand  here  as  a  criminal ;  it  is  my  nght  as  a 
Briton,  to  keep  him  within  the  bounds  of  his 
duty,  to  keep  him  close  to  the  execution  of  the 
laws,  if  he  attempts  to  depart  from  them  in 
any  one  instance. 

With  the  same  spirit  of  inflation,  the  public 
prosecutor  has  swelled  out  the  treasonable 
matter  which  he  says  lies  on  the  table ;  and 
he  is  obliged,  in  the  end,  to  tell  you,  that  if 
it  appears  to  you  that  the  British  convention 
reaUy  had  no  sediUous  motives,  if  they  were 
only,  bona  fide,  seeking  a  reform  in  parlia* 
ment,  whether  it  was  to  be  by  annual  parlia- 
ments, or  whether  it  was  to  be  attended  wkh 
universal  sufiiraee,  or  in  whatever  way  it  may 
take  place,  yet  tnat  convention  nlust  be  inno- 
cent. But,  says  he,  you  roust  concur  with  me, 
that  the  parole  and  written  evidence  are  more 
than  sufiicient  to  prove  him  guilty ;  and  adds 
a  very  curious  reasoning :— he  says,  if  you 
wait  till  you  have  positive  proof,  it  will  be  too 
late;  therefore,  make  haste;  avail  yourselves 
of  the  presumptive  proof  that  I  give  you,  and 
condemn  him ;  which  is  to  say,  sport  with 
the  lives,  sport  with  the  liberties  or  English* 
men,  for  fear  of  accidents  belling  you  here- 
after.— Is  that  the  language  of  mercy?  Is 
that  the  language  of  the  constitution  ? — ^Is  it 
the  language  of  the  laws  ? — ^He  calls  his  proofs 
in  the  first  instance  solid  and  convincing; 
although,  at  last  he  is  obliged  to  have  recourse 
to  that  subterfuge;  he  says,  it  amounts  to 
more  than  sedition ;  and  arraigns  the  igno- 
rance of  the  members  of  that  convention,  at 
the  same  time  that  he  arraigns  their  wicked^* 
ness,  that  they  pretend  to  be  ignorant  of  what 
really  is  sedition ;  and  yet  he  does  not  deien 
to  inform  them. — He  says,  it  is  as  stricUy 
defined  as  murder,  but  he  does  not  give  you 
that  definition ;  he  only  says,  we  are  guilty  of 
sedition. — Now  sedition  must  be  some  act; 
it  cannot  be  a  concealed  operation  of  the  mind, 
it  must  be  an  overt  act ;  and  yet  he  wants  you 
to  judge  not  of  our  overt  acts,  but  of  our  inten* 
tions ;  which,  all .  the  witnesses  have  agreed 
in  saying,  were  peaceful,  orderly,  and  seem* 
ingly  k^.    I  say  seemingly;  because,  as 
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there  is  that  idea  of  our  appearance  being 
diflSerent  from  our  real  inteDtion,  I  put  the 
ivorci  seeming  into  their  mouths ;  but  I  pro- 
fess to  you  that  our  intentions  perfectly  coin- 
cide with  our  operations. — He  acknowledges 
the  right  of  the  subject  to  address  the  king, 
or  petition  the  parliament ;  and  it  is  well  that 
he  acknowledges  it. — The  afiront  upon  your 
understandings ;  I  repeat  it,  the  affront  upon 
your  understandings--would  be  too  gross, 
were  he  not  to  adcnowledge  that  freemen 
have  a  right  to  petition  for  redress^  when  they 
think  themselves  abused. 

You  are  not  to  judge  a  curious  reasoning ; — 
gentlemen,  you  are  not  to  jud^  upon  any 
particular  fact ; — you  are  not  to  judge  merely 
upon  the  evidence  brought  against  me ; — you 
are  not  to  judge  upon  those  trivial  matters 
brought  forth  to-night,  which  apply  entirely 
to  nSe ;  but  you  are  to  judge  from  the  contex< 
ture  of  the  whole.     You  are  to  judge  from 

gapers  that  are  to  criminate  Skirving,  Brown  j 
indair,  Caliender;  and,  as  I  understand 
there  are  a  great  number  more  against  whom 
indictments  are  makinz  out,  these  papers  are 
to  criminate  all ;  and  &e  conteiture  is  to  cri- 
minate all.  He  has  wandered  far  from  the 
indictment;  he  asserts  of  his  authority, — 
however,  it  is  but  just  that,  while  he  allows 
yuu  the  talent  of  prying  into  the  hearts  of 
men,  it  is  but  right,  he  should  retain  some 
share  of  the  same  penetration ; — and  therefore 
with  that  sagacity  which  he  claims,  he  says 
that  our  intentions  were  positively  to  ioiu  the 
invaders  of  Britain,  let  them  be  who  they 
would ;  he  does  not  name  them ;  and  then  he 
desires  ydu,-ih  a  most  pathetic  manner,  to  lav 
your  hands  upon  your  nearts,  and  see  if  such 
men  ought  not  to  be  pronounced  trutors  to 
their  countr^r.  Undoubtedly  men  doing  so, 
would  be  traitors  to  their  country ;  but  how 
does  he  prove  that  that  was  our  intention? 
lie  brings  you  forward  far  more  convincing 
proof  than  written  evidence;  he  brines  you 
forward  ▲  blank  to  prove  our  guilt!  He 
acknowledges  that  no  notice  has  heen  taken 
of  three  prior  conventions ;  and  yet  it  will 
appear  to  you,  gentlemen,  by  those  who  have 
attended  these  prior  conventions,  that  this 
convention  acted  exactly  upon  the  same  plan; 
therefore  the  laws  of  the  land  were  either 
asleep  at  that  time,  or  they  are  over-vigilant 
at  this.  He  calls  us  a  set  of  French  conven- 
tionists.  I  dp  not  believe  that  there  were  five 
men  in  the  convention  that  can  speak  French. 
i  do  not  believe  that  there  were  five  men 
mho  have  an  adequate  idea  of  France ;  and 
it  does  not  apoear,  from  the  evidence  that 
has  been  brought  before  you,  that  any  single 
member  of  the  convention  has  any  intercourse 
.whatever  with  France ;  but  yet  it  is  criminal 
in  lis  to  adopt  certain  terms.  Those  terms, 
taken  hy  themselves,  he  tells  you,  are  not  cri- 
cnihal;  but  take  them,  at  this  present  crisis, 
^together,  form  a  mass  of  guilt  which  it  really 
hulls  him  to  mention,  be  is  so  tender.  How- 
^mer^  to  tupfiort  this  allegallon,  he  does  not 


-bring  any  proof;  he  gives  it  merely  as  an  a»^ 
sertion ;  and  which  is  as  legal  an  authority, 
as  he  undoubtedly  held  those  orders  which  he 
gave  to  Mr.  Davidson,  the  sheriff*  substitute ; 
and  which,  by-the-by,  he  acknowledges.  He 
reflects  upon  me  as  beine,  or  pretending  to  be 
an  Englishman.  Dare  nc  doubt  it,  or  dare 
he  dispute  it  ? — ^I  have  been,  I  acknowledge 
it,  obnoxious  to  his  uncle  or  father,  or  who* 
ever  he  is,  in  London,  and  several  other  mem- 
bers of  the  administration ; — ^those  who  profit 
by  the  spoils  of  the  nation ;  those  who  once 
were  friendly  to  a  reform  in  parliament,  but 
now  they  have  got  into  the  enjoyment  of  the 
good  things  of  the  treasury,  seek  no  more  that 
reform.  Had  I  been  a  foreigner  I  should 
have  been  long  ere  now  sent  abroad  under  the 
Alien  act. 

Gentlemen,  he  alleges  against  me,  as  an 
article  of  accusation,  a  motion  said  to  be  made 
by  me ;  and  he  then  reverts  to  the  testimony 
of  Ross  and  Cockbum,  and  supports  it  bv  other 
charges  of  certain  forms  which  Mr.  CaUender 
(who,  it  seems,  has  run  from  his  bail  in  a 
most  disgracefiil  manner)  wished  to  introduce 
into  the  convention. — ^A  reform  of  parliament, 
he  will  not  admit — he  calls  it  fbut  it  remains 
for  the  nation  to  determine,  whether  he  calb 
it  rightly  or  not)  a  change  of  the  constitution. 
A  reform  undoubtedly  would  make  a  change, 
but  it  would  not  be  in  the  constitution; 
though,  to  be  sure,  a  change  from  sickness  to 
healtn,  is  so  far  a  change  m  the  constitution ; 
but  it  is  possible  that  vou  may  recover  your 
pristine  health,  and  make  no  alteration  in  your 
former  constitution ;  you  only  doawavyour 
disease ;  and  that  is  the  way  in  which  a  ra- 
form  is  meant  to  operate.  He  pleads  much 
against  universal  suffrage,  and  annual. parlia^ 
mcnts.  Indeed  annual  parliaments  he  touches 
more  tenderly  upon,  and  he  is  right.  How- 
ever, the  same  power  that  made  them  fxx»ii 
annual  to  triennial,  and  from  triennial  to  sep^ 
tennialy'may  very  likely  go  on  to  make  them 
for  life,  or  even  hereditary.  But  to  show  that 
universal  suffrage  has  taken  place,  I  will  give 

Jrou  a  quotation  firom  a  Scotch  author.  The 
ord  advocate  has  said,  it  could  not  take  place 
for  the  best  of  all  possible  reasons  (and  I 
have  heard  that  twice  in  this  court),  because, 
it  is  impracticable,  A  lord,  learned  in  the  law, 
and  whose  authority  none  here  will  deny,  lord 
Kaimes,  says  that,  ^'  with  regard  to  this  mat-^ 
ter  one  thing  is  certain,  that  the  <  Regiam 
<  Majestatem'  was  compiled  in  the  days  of  one 
of  our  Davids.  The  author,  whoever  he  be, 
declares  that  he  was  commanded  by  king 
David,  to  compile  this  work,  with  the  counsS 
and  advice  of  his  whole  realm."  There, jgen- 
tlemen,  you  see  it  was  not  the  advice  or  re« 
presentaiives ;  not  the  advice  of  individuals ; 
but  it  was  the  advice  of  his  whole  realm. 
The  same  lord  Kaimes  does  not  fix  a  govern- 
ment,  or  a  constitution  to  any  one  particular 
point,  fie  does  not  tell  you  that  the  consti* 
tution  of  Great  Britain^  is  the  very  best  that 
ever  existed  from  »U  eteraity ,  dfi  our  learned 
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lord -does;  or  that  it  iriXL  «Adtire  to  ftU  etciiiih 
Xj;  liut  he  laySy  ^  GoTeminent  is  one  of  the 
arts  which  necessitT  bu  eiig^stedy  whieh 
time  and  experience  have  ripened,  and  which 
13  suseepttble  of  inprovelnetits  without  end. , 
It  must  also  be  the  privilegpe  of  every  society 
to  hnprove  upon  its  government."  There  you 
see^  gentlemen,  there  yon  see  people  of  this 
country,  that  it  admits  of  improvements  with- 
out end ;  and  therefore  that  whiofa  is  good  to- 


says, ''  It  is  the  privilege  of  every  society  to 
improve  upon  its  govemnent;''  and  what 
sig^ifies  the  privilc^,  if  we  are  not  to  have 
the  enjoyment  of  it*  I  will  warrant  the  learn- 
ed kvd^  thsft  whatever  privileges  he  enjoys, 
io  his  situation,  be  would  not  tnmk  them  pri* 
vileges,  if  he  were  debarred  from  the  enjoy- 
meat  of  th^m.  Then,  why  ihoidd  a  nation 
be  deprived  of  that  wnich  would  be  a  loss  to 
an  individail?  Whote  interest  is  it  that  the 
gstemment  shoidd  be  good }  Is  it  the  in- 
terest of  the  few,  or  the  interest  of  the  many? 
f— Undoubtedly  it  is  the  interest  of  the  many. 
It  it  the  concera.  of  the  many ;  and  conse*^ 
ifasa/lkf  the  interest  of  the  many.  He  con- 
tuBNscs,-^''  it  must  also  be  the  privilege  of 
every  societ^r  to  improve  upon  its  government, 
as  well  as  its  mamifactures,  husbaiKity,  or 
other  art  invented  for  their  good." — Here  you 
see  if  an  improvetnent  is  admissible  in  an  Art, 
it  is  so  in  government.  ^  No  particular  form 
therefore  can  be  essential^  as  no  particular 
form  is  preferable  to  another.''  This  is  a 
Scotch  lord  who  speaks,*-^"  unless  by  having 
a  greater  tendenc^  to  promote  its  end — the 
flood  of  tiie  society.''  Therefore,  how  excel- 
but  soei^er  our  constitution  ma^  be  in  its  pre« 
sent  form  of  three  estates,  and  in  the  present 
most  excellent,  most  immaculate  way  of  elect* 
ine  members  of  partiamont;  yet,  if  there  is 
a  better  mode  of  electing  members  of  parlia- 
Boent,  it  is  not  only  our  right,  but  our  duty  to 
do  it ;  yet  meetings  for  that  purpose  are  deem- 
ed seditious,  although  there  is  no  overt  act  of 
sedition,  but  merely  the  construction  of  the 
public  accuser :  for  the  doctrine  that  he  has 
pleaded  is,  that  before  a  man  is  guilty  you 
shall  hang  him,  that  he  may  not  become  a 
rogue. 

Gentlemen,  another  great  PoinC  is  the  com- 
]feiittee  of  secrecy;  that  galls  him  sorely.  Un- 
doubtedly We  ought  to  have  told  him  what  we 
were  about.  Wc  said  we  had  no  secrets,  and 
immediately  afWr  appointed  a  committee  of 
secrecy.    It  is  true,-  and  th^re  is  no  inconsist-^ 

\  eoey  m  it.  We  had  no  secrets  to  go  upon ; 
our  plan  was  perfectly  conetitutional,  artd 
must  operate  for  the  common  giood :  but,  at 
the  same  time,  feeling  ourselves  under  the 
arm  of  power ;  feeling  ourselves  to  be  mih- 
tsting  against  abuse  all  powerful,  it  was  pru- 
dent m  us  for  the  present  not  to  expose  our- 
selves  more  than  necessary;  it  wa^  prudent 

^<4o  setare  tb  our^elves^a  sale  phM^  o<*  meeting; 
Ho  has  said,  it  would  \m  iieMlion^  and  an 
<»wt*:i;4fttafstoa;   A«tatiMt;.ld|>aotMa 


how  a  secret  meetinf  can  b^  vk  of  erf  sst  6f 
treason.  We  should  have  been  aUe  to  repair 
to  thi  place  of  meeting  Secretly,  faecaute  we 
knew  tHtsTf  stretch  of  power  would  be  Inad^ 
use  of  agasnst  us,  and  there  is  more  tiian 
ruisoa  to  suspect  that  the  pfeseM  war 
with  France,  is  not  directed  solely  agaiast 
France,  but  against  the  cause  of  reform  iA 
England.  It  was  meant  b^  that  war.  to  divert 
the  attention  of  the  public  from  that  cause, 


day  may  be  better  to-morrow.    Lord  Kahnet  >  ^  under  the  pretext  bi  that  imcieot  prgudice  that 


that  country  was  always  our  natural  enemy. 
The  numerous  failures  that  are  daily  taking 
place ;  the  numenms  losses  thlt  we  have  ex- 
perienced, botb^ — ^I  am  sorry  to  say  it^ — biyth 
by  sea  and  by  bnd,  teach  us  that  that  wtr  it 
far  from  being  a  pit)fitable  one;  teach  us,  that 
we  are  farther  off  ^ning  our  end  now^  tltta 
we  were  at  the  begmnrng  of  that  wur )  for  wt 
are  at  this  di^  less  able  to  treat,  or  to  treat  vk 
such  advanti^eous  terms  with  that  nation  w^ 
have  io  much  despised,  as  w«  wer^  at  the  hth 

I  ginning  of  the  war.  Ruin  stares  us  in  the  fiu^ 
m  every  part  of  the  kiilkjgdom.  Every  manu^ 
factoring  town  is  labouring  under  the  pt^AetX 
misery*  London  shows  no  less  than  eight 
thousand  Spitalfields  manufacturers'  who  are 

I  starving.  Norwich,  another  great  tradii^ 
town  (from  which  I  have  appeared  in  th% 
convention  ate  a  delegate)  is  m  so  dnmal  a 
situation,  that  thi^  poor-rates,  which  were  at 
first,  two  years  ago  1  think,  or  it  montha 
ago,  but  Ss.  6d.  in  the  pound,  nonT  amount 
to  the  enormous  sum  of  17t.  6d.;  and,^  \gf 
Lady-day  next,  they  wiU  be  9Q$.  in  the  poun^ 
owing  to  the  present  war. 

Gentlemen,  I  hope  vou  will  not  think  h 
impertinent  iir  me  to  foilow  the  example  thai 
has  been  set  me,  of  reading  from  a  newa^ 
paper.  It  is  not  altogether  so  pleasing  a  fact 
to  me,  as  that  which  the  vrosecntor  statei 
from'  the  Gaaettcer  #as  to  bun.  It  gate  him 
satisfaction  that  it  crtminaied  me^ — ^it  eivtt 
me  pain  that  I  am  obliaed  to  criminate  ttieaa 
who  arc  in  office.  I  wul  read  to  you  a  letted 
from  a  cler^iiian  who  visited  the  SpttalfieMs^ 
weavers;  and  made  a  report  of  that  visit.  Ydo 
will  by  thia  si^  part  ofr  the  distress  in  which 
they  are  now  plunged,  owing  to  the  waT :  it  ia  a 
letter  addressed  to  the  reverend  Mr.  T-  ■■'  ■■■■ 

£^^8   it  from    Morning  Chronicle   as 

follows : 

To  the  Rev.  Mr.  T. 

Dear  Sir  ^-Yon  desired  me  to  glv4  you  my 
optukm  of  the  present  state  of  want  and 
distress  among  the  weavers  in  SpitalMdtt. 
Being  physician-  to  the  Londoh-  Dispen^ 
sary,  where  between  two  and  3,000  of 
tb^  annually  apply  for  medical  relief^ 
I  am  called  frequently  to  visit  Aeir 
wretched  habitations,  there  the  fivA 
thing  that  eotemonly  pnteents  itself  tm 
view,  is  an  empty  loonr,  and  •  Slarfittft 
fomify;  Seme  kve  had  only  half  tben 
iMiial  wovfc  foi  fmit  tkatk  tnvehvitaoiite 
I 
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pii0t;   tad  many  no  work  at  all,  for 
tba  Jbst  Hs.  months.    Sometimea  I  find 
QM  or   two    children    sick,   and  the 
wretched  parents  lookins   upon  them 
with,  all  the   distress  vhieh   parental 
afibctiony   and    the  utmost   degree   of 
poverty,    can   impress   on  the   mind. 
At  other  times,  I  find  the  husband  and 
wifi^  and  not  unfreque^tly  both,  sick  in 
the  same  bed,  and  several  helpless  and 
Iwdf  starved  children  looking  up  to  them 
{fv  bread.    Here  anxiety  and  poverty  in- 
cieaae  tk^  disease  if  thet  did  not  produce 
it,  which  however  is  onen  the  case.    It 
is  impossible  for  words  to  ^ve  a  perfect 
ideaof  the  distress  which  prevails  amongst 
Ibis  ustlul  class  of  the  people.    If  any 
doubt  the  truth  of  this  representation,  all 
I  can  Si^  is>  oome  and  see.    Were  diey 
to  aeoompany  me  in  my  daily  visitations 
fof  a  short  time,  they  would  be  fiilly  con- 
irinoed,  that  this  is  a  very  imperfect  out- 
liiaa  of  the  general  misery  amongst  this 
ftast  of  the  labouring  poor,  who  would 
gladiv  work,  if  they  couki  be  employed; 
and  therc^e,  the  more  deserving  of  help. 
I  am  persuaded^  or,  that  you  need  only 
to  ha  acquainted  with  real  distress,  to  in- 
terest yourself  in  the  means  of  relieving 
it  in  the  present  instance.    Both  you, 
Wf  and  those  who  second  your  laum>le 
endeavoisrs  and  beaevotont  purposes,  will 
be  doing  a  good  work.Tri  am,  dear  sir, 
yei»  sincere  frieady 


Old  Bedlam, 
I)ec.  n,  1793. 
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Qenllemeii,  I  will  also  veadyoua  paraeraph, 
UBOoatmdicted  by  authociky^  ^m  the  Morn- 
infi  Cbionide,  of  1st.  of  Januasy^  1799.  The 
amor  says, — ^'  In  on^  short  month  (Decem- 
bcs  17M),  an  innovation  was  made  on 
Iha  schma  of  Bntish  society;  and,  in 
qaa  evcatftd  vear,  it  Jms  changed  the 
charaftaler  o£  the  nation,  fiom  the  happy 
nmfitioo  of  a  people  living  together  like 
•■e  large,  fiu&il^,  undev  common  laws; 
we  w^re  broke  mto  sets,  and  put  under 
thr  uMpuBition  of  clubs.  Jealousy  and 
disoont  succeeded  oenAdbnce  ^gkl  union ; 
tha  most  honourable  connexions;  the 
aaoet  imcient  fviendships ;  the  social  and 
oadBfcing  intercourses  of  neighbourhood; 
na^^  the  ilea  of  kindred  were  rudely^ 
wantonly  torn  asundes;  and  the  better 
10  seeuce  to  us  the  calamities  of  a  foreign 
w«L  we  were  involved  in  the  more  dread* 
fob' Mmoca  of  iaiernat  feud.  In  the  short 
moe  that  wa  oan  allot  to  this  article,  it 
fi-inpossibl^  for  u»  to  enter  into  the  pain- 
iiil  entunemlipB  of  the  events  of  1793. 
Wiieo  the  &ithl«il(  historian  comes  to  re- 
aopd  them  after  passion*  and  tremor  have 
aubelded)  iiwili  be  found  to  be- the  most 
diiastrou^  to  constitutioaal  Mberty,  to 
acicaoe^  to  morals,  and  to.  trade,  that 
ftMhrnd-  ever  knew,  since  the  establish^ 
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mcnt  of  its  freedom.    What  a  reverse 
from  the  animating  and  cheering  picture 
(^our  prosperity  and  happiness,  which  a 
Hberal  correspondent  gave  to  Hoe  public, 
through  the  medium  of  this  paper,  on 
this  cuiy  twelvemonth.  The  gjreat  events 
of  the  year  have  covered  with  distress 
the  whole  face  of  the  island;  the  secret 
history  of  the  period  we  neither  fully  can 
nor  dare  develape.    It  is  sufficient  to  sa^ 
that  acts  of  p«rsecution,   unknown  to 
Eaehshmen,  have  been  practised  witii 
applause;  integrity  and  friendship  have 
been  branded  as  unbecoming  an  exalted 
mind ;  and  consistency  in  principles  as 
unsuitable  to  the  times.     Opinion  has 
been   hunted    into   the    retirement   of 
fiuailies,  and  he  who  dared  to  manifest 
his  pubhc  doctrines,  has  been  assaulted 
on  the  side  of  his  profession  in  life.  The 
pulpit,  the  army,  the  bar,  and  the  press, ' 
ail  furnish  the  shocking  evidence,  that 
Spanish  and  Italian  arts  may  flourish  on 
an  English  soil.'' 
What  is  that  but  8a}^nv,  that  our  constitu- 
tion is  greatly  impaired  within  these  twelve- 
months ?    If  we  do  not  ]oQk  to  it,  we  shall 
have  nothins  but  an  Italian  or  a  Spanish  eon* 
stitution  left  to  us  F    How  therefore  are  wo 
to  restore  that  constitution,  but  by  a  timely 
reform?  and  how  are  we  to  obtain  that  re« 
form,  but  by  pursuing  it  with  vigour?  and 
how  are  we  to  pursue  it,  if  we  are  not  to  meet, 
and  if  an  English  jury  will  permit  a  public 
prosecutor  (and  believe  every  word  he  sajrs)^ 
to  throw  an  odium  upon  them ;  and  say,  that 
though  their  meaning  may  be  aood  now,  it 
may  m  future  be  bad ;  and  therefore  you  miisl 
condemn  them  as  seditious.    As  a  farther 
prooi^  however,  of  the  constitutionality  of 
these  meetings,  and  the  right  we  have  to 
revert  to  our  original  conMitutioii>  and  to  d^ 
away  the  existing  defects  of  that  which  is 
termed  the  present  constitution ;  and  whkh 
in  fact  is  nothing  but  errors  engraft  on  our 
constitution,  I  will  read  to  you  a  letter  feom 
ford  Bathurst  to  Dean  Swifl ;  although  m  hk 
time  the  House  of  Commons  was  corrupt^ 
since  that  time  no  great  effort  has  been  made 
to  amend  it;  and  we-  all  know  that  humai^ 
institutions,  however  good  thev  may  be  in 
j  their  ferst  setting  out,  go  naturallv  to  d<K»y, 
unless  repaired.  It  has  moreover  been  assert- 
ed, that  one  of  the  glories  of  our  constitu^oa 
is,  that  it  is  of  such  a  nature,  that  it  ^11  admit 
of  repsurs,  without  being  thrown  out  of  order, 
and  will  always  be  advantaged  by  it;  an4 
that  repair  must  come  from  the  people;  but 
hear  what  lord  Bathurst  says:  *^  lam  con- 
vince<l  that  our  constitution  is  already  gone;'' 
luckily  for  us  the  public  prosecutor  lias  found 
it  agamto-nightv  **  and  we  are  idly  strugeiia^ 
to  maintain  whsA  in  tnil^  has  been  longlost ; 
like  someold  fools  hfire>  with  ^ut  and  palsies, 
at  fourscore  years  old-  drinking  the  waters,'' 
he-  was  then  at  BaVh,  *^  in  hopes  of  hadth 
again.    If  ttus*  was  not  our  case^  and  that  the 
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eople  are  already  io  effisct  slaves,  ivouU  it 
ve  been  possible  for  the  same  minister,  who 
had  projected  Uie  excise  scheme  (before  the 
heals  it  had  occasioned  in  the  nation  were 
well  laid)  tu  have  chosen  a  new  parliament 
again  exactly  to  his  mind  ?  and  though  per- 
haps not  altogether  so  strong  in  numl^rs,  yet 
as  well  disposed  in  general  to  his  purposes  as 
he  could  wish  ?  Hb  master,  I  doubt,  is  not 
90  well  beloved  as  I  could  wish  he  was :'' — 
You  see  that  even  in  the  time  of  lord  Bathurst 
there  were  no  greater  enemies  to  the  kin^ 
^an  bad  servants ;  for  none  alienate  the  af- 
fections of  a  people  from  a  kins,  so  much  as 
bad  servants  of  the  crown. — **•  His  master,  I 
doubt,  b  not  so  well  beloved  as  I  could  wish 
he  was :  the  minister,  I  am  sure,  is  as  much 
hated  and  detested  as  ever  man  was ;'' — whe- 
ther that  applies  to  the  present  time  or  not,  I 
leave  the  people  of  England  and  Scotland  to  dis- 
cover, '^  and  yet  I  say  a  new  parliament  was 
chosen  of  the  stamp  that  was  desired,  after  hav- 
ing failed  in  the  most  odious  scheme  that  ever 
was  projected.  Afler  this,  what  hopes  can 
there  ever  possibly  be  of  success  ?  Unless  it 
be  from  confusion,  which  God  forbid  I  should 
live  to  see.  In  short,  the  whole  nation  is  so 
abandoned  and  corrupt,  that  the  crown  can 
never  fail  of  a  majority  in  both  houses  of  par- 
liament. He  makes  them  all  in  one  house, 
and  he  chooses  above  half  in  the  other,  four 
^nd  twenty  bishops'*  very  upright  men  ^  and 
sixteen  Scotch  lords  is  a  terrible  weight  in 
one;  forty-five  from  one  country,  besioes  the 
West  of  England,  and  all  the  government 
boroughs  is  a  dreadfiil  number  in  the  other. 
"Were  his  nuyesty  inclined  to-morrow  to  de- 
clare his  body  coachman  hb  first  minister^  it 
would  do  just  as  well,  and  the  wheeb  of  go- 
vernment would  move  as  easily  as  they  do 
^ith  the  sagacious  driver,  who  now  sits  on 
ibe  box.  Parts  and  abilities  are  not  in  the 
least  wanting  to  conduct  affairs :  the  coach- 
man knows  how  to  feed  his  cattle,  and  the 
other  feeds  the  beasts  in  his  service ;  and  this 
is  all  the  skill  that  is  necessary  in  either  case. 
Are^ot  these  sufficient  difficulties  and  dis- 
couraeements,  if  there  were  no  others,  and 
would  anv  man  stru^le  against  corruption, 
when  he  Knows  that  iThe  is  ever  near  defeat- 
ing it,  those  who  make  use  of  it  only  double 
the  dose,'  and  carry  all  their  points  further, 
and  with  a  higher  hand  than  perhaps  they  at 
first  intended?''  Therefore  the  poor  reformer 
generally  comes  off  the  worst;  as  perhaps 
will  be  the  case  with  those  who  are  now  at 
your  bar.  Gentlemen,  since  the  davs  of  lord 
Bathurst,  the  dborders  of  the  state  have  gone 
on  increasing,  and  we  are  now  loaded  with 
such  an  immense  debt,  that  it  is  incompre- 
hensible how  the  nation  supports  itself  under 
it :  and  there  are  now  forty  millions  more  to 
aad  to  it,  for  the  sake  of  preventing  a  reform 
in  parliament.  A  foreign  war  was  entered 
Rito  with  that  view,  white  the  crown  lawyers 
have  been  highly  busy  at  home :  words  have 
been  raked  upof  as  iisur  date  back  as  a  tvfelve- 


mointh ;  spies  set  in  private  fkmiHeB;  servants 
interrogated ;  the  man  has  been  set  against 
his  master,  and  the  child  against  his  parent. 
Every  art  has  been  used  to  bring  forth  crimi- 
nal proseaitions,  in  order  that  reform  may  be 
discouraged  in  every  shape ;  and  that  those, 
who  hadbeen  the  foremost  in  attempting  any 
thin^  like  refonn,  should  be  stigmatized  as 
seditious,  — treasonable,  — as  ringleaders ;  «— 
these  words  you  have  vociferated  again  and 
again,  till  they  must  have  tired  your  patience. 

Gentlemen,  here  is  a  statement  or  the  na- 
tional debt,  which  perfectly  applies  to  the 
case  in  point.  The  national  debt  beeair'with 
our  happy  revolution,  which  we  are  all  bound 
to  prabe ;  and  would  to  God  the  constitution 
was  as  sound  now  as  it  was  then.  The  na» 
tional  debt  was  a  scheme  devised  by  William 
and  Mary,  to  secure  their  footing  in  England. 
At  first  it  amounted,  I  believe,  to  seven  mil- 
lions ;  but  during  that  reign  it  increased  to 
sixteen  millions,  and  the  wars  of  queen  Anne 
increased  it  to  fifty-four  millions — the  amount 
of  the  debt  at  the  end  of  the  war  of  1748,  was 
78,250,000/. ;  the  amount  of  the  debt  at  the 
commencement  of  the  war  1755,  was  75  mil- 
lions; af^er  that  there  was  a  diminution  took 
pjace  of  about  four  millions,  which  were  paid 
off.  At  the  end  of  lord  Chatham's  war,  the 
national  debt  amounted  to  146  millions;  it 
diminished  by  the  peace  to  136  millions,  so 
that  a  peace,  which  lasted  till  1775  diminish- 
ed it  .ten  millions ;  and  in  the  war  from  1775 
to  1783,— the  infiimpus  American  war,— > 
where  you  will  recollect  the  Americans  were 
first  treated  as  rebels,  exactly  in  the  same 
manner  that  the  French  are  now  treated: 
they  were  deemed  rebels ;  they  were  deemed 
a  set  of  villains;  they  were  deemed  the  wont 
creatures  upon  the  fiice.of  the  earth;  and 
whenever  tney  were  spoken  of,  it  was  one 
Hancock,  one  Adams,  one  thb,  one  that,  and 
one  the  other,  till  we  found,  at  the  end  of  ten 
years  war  and  expense  of  134  nullions,  be- 
sides 100,000  lives  lost  in  the  war,  we  were 
obliged  to  give  up  the  war,  and  accept  of  an 
aml^sador  from  them.:  and,  at  the  time  of 
Mr.  Pitt's  accession  to  the  treasury-bench  it 
amounted  to  270  millions.  At  this  oresent 
day  it  is  upwards  of  300  millions ;  ana,  if  we 
go  on  thus  year  af\er  year,  we  shall  soon 
make  it  400  millions.  But  the  remariis  in 
this  paper  are  more  apposite  to  the  point : 

<<  So  immense  a  dent  as  270  millions,  bear- 
ins  an  interest  of  about  nine  millions  end  & 
half,  was  an  alarming  circumstance  to  the 
public,  after  the  loss  of  half  the  Britbh  do^ 
minions  abroad ;  and  something  must  begone 
to  divert  the  attention  of  the  people  from  any- 
serious  inauiry  into  the  corruptions  and  abuses 
which  had  involved  the  nation  in  such  luin. 

<<  Mr.  Fox  was  for  probing  this  ufeefated 
wound  to  the  bottom,  and  meeting  our  situa- 
tion in  an  open,  manly  manner,  but  the  secret 
junto  in  the  cabinet;"  and  that  junto,  gentle- 
men of  the  jury,  I  will  tell  you  originated  in 
Scotland.    I  know  not  at  present^  whether  it 
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continues  ito  root  there  or  not;  I  atn  much 
ioclined  to  think  it  does ;  but  the  secret  junto 
**  foresaw,  that  such  a  measure  would  lead  to 
impeachments,  refunding  and  confiscation  of 
property.  He  was  therefore  turned  out  of 
office,  and  Mr.  Pitt  seduced  from  his  friends 
and  party,  to  become  the  tool  of  those  who 
began  to  be  alarmed  for  fear  an  investieation 
should  take  place."  Here  then  Mr.  Pitt  is 
only  the  ostensible  minister,  while  in  fact  he 
is  filled  by  a  secret  juncto.  ^  A  bubble  was 
invented  to  amuse  the  people,  and  stop  the 
mouths  of  the  monied  men,  the  weakest  that 
ever  was  formed,  and  the  most  ruinous  and 
wicked  one  that  ever  succeeded.  The  under- 
atrappers  in  office,''  in  England,  gentlemen, 
we  nave  imderstrappers  in  office  as  well  as  in 
Scotland  **  and  treasury  runners,  were  inces- 
santly employed  in  blacking  Mr.  Fox,  and  cir- 
culating in  every  companv,  that  Mr.  Pitt  was 
to  pay  off  the  national  oebt.  The  measures 
he  adopted  for  that  purpose  were  cried  up  as 
a  master-piece  of  wisdom;  and  this  was  acain 
rung  in  the  ears  of  the  credulous  peopte  in 
everv  comer  of  the  kingdom,  by  the  prosti- 
tuted prints  in  the  minister's  pay.  By  such 
means,  this  extraordinary  bubble  was  blown 
up  to  an  enormous  size,  and  the  troubles  in 
Holland  and  France,  as  long  as  we  kept  in 
peace  with  the  last  mentioned  nation,  were 
favourable  to  these  measqres.  The  prodigious 
demand  for  our  manufactures,  the  increase  of 
trade — --" 

I  was  in  France,  gentlemen,  between  three 
and  four  years  ago  upon  a  mercantile  expedi- 
tion. I  had  an  opportunity  of  viewins  aU  the 
mat  warehouses  m  France,  from  the  nor- 
tnemmost  extremity,  to  that  very  southern- 
most noint  of  Toulon,  which  we  have  lately 
abandoned ;  and  I  will  tell  you,  that  in  one 
small  town,  not  so  large  as  Leith,  there  was 
at  that  time  English  ^ods  bespoke,  and  in  a 
great  measure  paid  for,  to  the  amount  of  three 
millions  sterling ;  that  kept  our  manufactures 
afloat;  that  gave  prosperity  to  the  nation; 
and  that  was  m  consequence  of  the  commer- 
cial treaty  which  was  entered  into  between 
the  two  countries  about  five  years  back,  and 
in  which  I  am  not  ashamed  to  sa;^  that  I  lent 
mjr  humble  assistance,  not  officially  to  the 
nunister  here,  but  unofficially  to  the  minister 
in  France;  because  I  knew  the  commercial 

*  connexion  of  two  nations  was  the  way  to  en- 
rich both,  and  because  I  knew  that  to  do  away 
that  idea-  that  they  were  natural  enemies, 
and  should  go  to  war  upon  every  trivial  occa- 
sion, was  the  only  way  to  keep  us  in  peace, 
and  prevent  the  shedding  of  blood,  wnich  I 

/am  always  sorry  for  in  any  case  whatever ;  I 
wish  I  could  say  so  of  our  governors; — '^  the 
influx  of  money  from  France,  Holland,  and 
the  convulsed  parts  of  Europe,  gave  ministers 
an  opportunity  of  levying  enormous  new 
taxes,  even  in  time  of  peace,"  while  we 
were  pretending  to  pay  oft  the  national  debt, 
every  year  brought  us  new  taxes;  why  ?  Be- 
cause a  majority  in  the  House  pf  Commdns 
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was  to  be  secured.  ^'  Mr.  Pitt  took  every  ad- 
vantage that  all  those  favourable  opportunities 
save  him,  and  loaded  the '  people  with  such 
neavy,  partial,-  and  grievous  taxes,  as  no  mi- 
nister ever  before  attempted,  even  in  times  of 
war."  I  doubt  not,  people  of  Scotland,  but 
you  labour  under  grievous  taxes,  as  well  as 
we  in  England ;  .there  is  one  I  will  give  you 
an  idea  of,  the  salt  tax,  which  ffies  in  the  face 
of  common  sense ;  but  it  is  kept  up  for  a  rea- 
son whkh  I  will  tell  you  by-and-by ;  the  col- 
lection annually  amounts  from  19  to  30,000/. 
but  the  expense  of  collecting  it  amounts  to 
30,000/.  People  who  are  unthinking  nay 
say.  why  does  not  the  minister  sell  it  when 
he  loses  so  much  by  it;  it  gives  the  ministry 
at  the  trifling  expense  of  1 1,000/.  per  annum, 
it  gives  them  a  patronage  of  30,000/.  "  Mr. 
Pitt's  shop  tax,  fustian  tax,  his  tax  on  the 
poor  servant  maids,  the  extension  of  excise- 
laws,  his  commutation  tax,  and  others  equally 
obnoxious,  are  witnesses  of  the  truth  of  what 
I  now  advance;  with  all  his  low  cunning, 
artifice,  exertions,  spies,  and  informers." 

Gentlemen,  the  convention  is  reproached 
with  adopting  French  words,   and  French 
manners.    It  is  now  about  six  years  ago  that 
the  commercial  treaty  was,  I  must  not  say  on 
the  tapis,  but  was  pending  in  the  case  I  men- 
tioned before,  in  which  my  humble  efforts 
were  used ;  I  had  access  to  some  of  the  de» 
pendents  of  the  French  ministry,  and  I  there 
found  that  in  PitVs  calunet  there  was  a  sys- 
tem of  police ; — I  made  use  of  that  word^ 
which  is  adopted  in  Ireland,  in  a  great  mea*- 
sure  in  Lonaon,  and  verv  likely  will  be  soon 
introduced  into  Scotland,  if  not  already — the 
French  police ;  Pitt  applied  to  Bretagne,  and 
from  them  obtained  every  article  of  the  French 
police,  spies,  and  informers,  and  every  thine 
except  tne  Bastile;  they  had  but  one,  and 
they  could  not  spare  that  one :  however,  we 
have  made  shifl  without  it,  havinz  converted 
Newgate,  and  the  Counter,  and  other  prisons 
to  that  purpose,  until  a  proper  one  snail  be 
built;  there  is  one  building  in  the  neighbour-  ' 
hood  of  London,  and  I  think  I  have  seen 
something  like  one  building  in  the  neigh- 
bourhood of  Edinburgh;  he  has  imported 
spies  and  informers,  who  have  exerted  them- 
selves, and  every  one  of  them  has  been  well 
paid  for  it;  spies  and .  informers^ — French 
things  as  well  as  French  words.    And  I  be- 
lieve tlie  nation,  at  that  time,  though  much 
degenerated,  I  have  reason  to  believe,  that 
at  the  first  outset  of  spies  and  informers,  the 
police  of  England  were  at  a  loss  to  fiud 
Englishmen  willing  to  undertake  those  odi- 
ous tasks :  sorry  I  am  to  say,  that  that  re- 
pugnance is  now  nearly  done  away,  that  there 
IS  not  a  public  company  without  a  spy  in  it^ 
and  even  the  servants  of  the  crown  glory  in 
their  haxiog  spies;  some  are  more  diligent 
than  others;  I  saw  one  here  to-night,  who, 
though  he  keeps  six  spies  daily,  it  is  no  un- 
common thing  tor  them  to  re&;ret,  at  the  end 
of  the  week,  that  they  have  brought' him  no 
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'  intelHgence ;  backed  with  the  most  extennre 
commfcrce  ever  known,  our  msnufectures  and 
internal  trade,  poshed  by  industry,  private 
credit,  and  paper  currency,  to  a  pitch  never 
before  heard  of;  and,  in  short,  the  whole 
credit  of  the  merchants,  traders,  and  manu- 
facturers, exerted  to  the  utmost,  to  keep  every 
hand  usefully  employed,  was  not  sufficient  to 
raise  taxes  to  pay  the  interest  of  so  immense 
a  sum  as  270  millions  of  national  debt,  de- 
fray the  expenses  of  government,  which,  to- 
gether with  the  interest,  amounted  to  the 
enonnous  sum  of  about  17  raittons  in  time  of 
peace,  without  reckoning  the  millions  to  be 
annually  provided  to  support  this  bubble;  all 
this,  notwithstanding  tne  flouri^ing   state 
which  peace  and  the  unexampled  industry  of 
the  people  to  revive  our  trade  and  commerce, 
could  not  be  annually  drawn  from  their  la- 
bours, nor  raised  by  any  of  the  oppressive 
means  adopted,  without  arrowing  new  loans; 
on  one  hand,  as  stock  was  purchased  with 
the  public  money,  on  the  other,  tha^is  to 
say,  m  paying  the  national  dd>t,  you  took 
the  money  out  of  one  pocket  and  paid  it  in- 
to the  other ;  but  while  you  did  that,  some 
of  it  always  fell  to  the  ground,  which  you 
never  will  see  again;  that  money  is  employed 
in   keeping  up  the  price  of  stocks;    some 
thousands  go  weekly  that  way ;  a  reform  in 
parliament  would  do  away  that  abuse.    ''  The 
Bank,  that  sacred,  public,  and  private  repo- 
sitory for  wealth,  was  squeesed  out  of  half  a 
million.    This  drew  on  them  creditors  for 
the  unclaimed  dividends  to  a  much  larger 
amount,  and  other  means,  eaually  unjust, 
were  pursued  to  supply  the  denciency.    But 
all  this  would    not  do;   the   bubble  must 
sooner  or  later  burst,  and  with  a  dreadful  ex- 
plosion, unless  speedily  prevented  by  a  more 
skilful  financier  than  Mr.  Pitt.''    This  bubble 
does  not  only  threaten  this  empire  with  the 
most  terrible  convulsions,  but  to  spread  mis- 
chief mto  other  countries.  We  have  been  told, 
that  the  Bank  of  Amsterdam,  is  intimately 
connected  with  our  own;  if  that  fails, -ours 
will,  and  that  was  given  as  the  reason  for  our 
going  to  war;  and  very  likely  our  going  to 
war  wll  be  a  reason  for  our  bank  fainne :  "  it 
is  formed  on  such  ruinous  principles,  that  it 
is  im}H>ssible  all  the  energy  and  industry  of  m 
brave,  hardy,  and  loyal  people,  when  strained 
to  the  utmost  pitch*  can  sup|«ort  it ;  it  was 
setting  the  public  to  roll  a  heavy  stone  up  a 
steep  mountain,   which  grows  steeper  and 
steeper  as  the  summit  is  approached.    To 
attempt  to  pay  off  the  national  debtby  pur- 
chasing stock,  is  one  of  the  most  barefaced 
robberies.'^ — ^Here  is  language !  this  in  Edin- 
burgh would  be  sedition ;  it  would  go  near  to 
be  treason — ^^  the  attempt  to  pay  off  tftie  na- 
tional debt  by  purchasins  up  stock,  is  one  of 
the  most  barefaced  rolmenes  committed  on 
the  people,  that  ever  was  attempted  in  any 
civilized  nation.*' — ^Here  you  see  Mr.  Pitt  is 
called  a  robber,  and  the  most  barefeeed  and 
impudent  Tobber  thai  ever  was,  ^  loading  the 


people  withunbearable  ta3(te,  to  eiiridi  wbon  ? 
the  stockholders,  the  monied-meny  and  gam- 
blers, hi  the  Alley;  these  were  suie  to  assist 
the  ministerial  nianers  in  blownjg  up  tiib 
bubble,  which  brought  so  much  grist  to  ttieir 
mill;  by  their  unitra  arts  and  unwearied  ef- 
fofts^  they  actually  raised  the  price  of  stock 
to  such  a  pitch,  as  to  make  tne  public  pay 
more  than  50f.  alerting  more  than  tlie  in- 
trinsic value,  upon  every  100/.^  And  as 
long  as  the  industry  of  the  people  ooidd  bear 
such  bui^iens  as  were  heaped  vpen  then, 
there  is  every  reason  to  believe  tney  would 
rise  hifther  and  faisher;  so  tiiat  the  tttort 
the  public  purchased,  the  more  they  woukl 
have  to  pay  for  the  rettuader,  proviahig  this 
bubble  was  suffered  to  oontiBue.  Mr.  Pftt. 
instead  of  paying  off  any  part  of  the  national 
debt,  in  time  of  peaoe,  by  nis  plan,  has  added 
many  millions ;  and  if  we  are  to  go  on  in  this 
ruinous  plan,  the  increased  price  of  the  sloek 
will  load  us  with  more  than  150  raUHons 
more  than  was  ever  owed  or  prstended  to 
have  been  borrowed. 

There,  gentlemen,  in  consequence  of  this 
system,  the  nation  will  find  itself  debtor  150 
millions  more  than  ever  was  pretended  had 
been  lent  to  it;  an  immense  sum  of  itself, 
but  which  the  nation  would  have  been  bare- 
facedly robbed  of— 150  million  sterling  which 
we  never  borrowed.  **  It  will  easily  be  seen, 
by  examining  the  History  of  the  Reveme,  or 
tills  brief  statement,  that  every  war  which 
this  country  has  been  engaged  in  has  nearly 
doubled  the  former  debt  and  taxes,  let  them 
amount  to  what  they  might ;  and  yet  the  na- 
tion has  been  phineed  into  a  war,  with  this 
heavy  millstone  of  1170  millions  about  lis 
neck.  The  effects  of  this  rash  measure*  has 
been  suddenly  and  severely  felt;  almost  a 
total  staftnation  in  trade  and  commerce,  the 
revenue  <)ecieasing  in  the  most  alarming 
manner,  all  private  credit  destroyed:"  the 
neigbbcmrhood  of  Edinburgh  will  witness 
that:  look  at  Paisley,  look  at  Glasgow,  and 
tbeir  banks  even,  which  will  all  oonvinee 
you  that  there  is  truth  in  this  assertion ;  ^  no 
one  dare  trust  his  neighbour,  baiJcnpteies 
innumerable,  the  industrious  poor  Ihrown 
out  of  employment."— Do  vre  not  see  that 
even  in  Eoinbui^,  the  poor  are  ready  maA 
willing  to  work  if  they  couki  get  it?  Are 
tfaey  not  the  same  at  Fwsley  ?  are  tbejr  not 
the  same  at  Glasgow  f  I  have  •I'^y  in- 
stanced to  von  in  England,  Norwich,Sheaekl, 
and  Manchester,  where  the  poor  aie  out  of 
number;  but  here  is  an  addition,  *^  pravisioM, 
and  even  fasy,  sent  out  of  the  kingdom,  lo 
supply  the  Geman  armies,"  not  ti^  Mppty 
our  own  troops,  but  forsooth,  we  nmft  take 
other  troops  into  pay,  whiks  our  poor  ore 
starving  at  heme  in  consequence  of  it,  ^wiiieb 
keeps  up  the  price  of  meat  to  a  hei^  ne^er 
remembered  at  this  seasan  of  the  year;  coala, 
candles,  soap,  sugar,  and  many  odwr  artleies 
in-comnon  use,  are  talsed  or  iMptup ,  hi^wn- 
se^nence  of  the  war."    Hereis  an  artiUe  to 
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wlucb  I  would  tum  youor  ftttettkioBy  tke  article 
of  eoak^  the  cily  of  London  yearly  consumes 
about  400,000  chaUroD  of  C^Ua;  every  chal- 
dioo  of  ooals  pays  one  sbilUngy  to  whom  ?  To 
a  man  who  did  not  think  proper,  when  cited 
by  the  tows  of  his  country,  to  appear  before 
you;  and  pays  it  to  him,  wbry?  Because  he 
IS  the  descendant  of  a  natural  son  of  Charles 
IL  If  he  had  been  a  poor  man,  and  it  had 
been  necessary  to  keep  up  an  appearance  of 
respectability  in  h&s  station,  there  would 
have  hwsk  some  excuse;  but  he  has  another 
sinecure  which  amounts  to  more  than  he 
spends;  this  is  one  of  the  abuses  of  a  corrupt 
parliament. — Our  monev  shipped  off  to  pay 
the  troopsy  and  siiq^pl^r  the  be|u»rly  German 
princes  oa  the  continent.  The  parochial 
taxes  prodigiously  increased,  by  the  nume- 
rous poor  thrown  out  of  employment,  or 
borne  down  by  the  heavy  load  of  taxes  Mr. 
Pitt  has  thrown  upon  them ;  and  threatened, 
notwithstanding  all  that  is  said  to  the  con- 
trary, witli  the  ruin  of  another  American  war. 
In  such  a  state,  is  it  possible  to  expect  that 
the  public  can  bear  to  double  the  jpresent 
national  debt  and  taxes,  without  burstmg  Mr. 
PitVs  bubble,  formed  for  plundering  the  poor 
to  add  to  the  rich.  This  man  speaks  very 
plain  English,  and  I  am  sorrv  to  say,  he 
speaks  as  truly,  as  he  does  plainly;  \\  has 
been  a  decided  plan  with  those  in  power,  to 
plunder  the  poor  to  gplve  to  the  rich ;  and  will 
oonliwie  so^  while  useless  places,  while  use- 
less pennons,  are  suffered  to  exist,  while  a 
lord  justice  general  of  Scotland,  who  never 
attends  in  his  place,  though  justice  is  the  most 
sacred  duty  a  man  can  acquit  himself  of;  the 
duty  of  a  judge  is  the  most  sacred  duty  that 
a  man  can  undertake,  since  it  is  the  repre- 
sentative of  God  himself;  that  he  should 
accept  9,000/.  a  year,  and  never  attend  in  bis 
placet  to  xlistribuie  that  justice  for  which  he 
IS  so  amply  paid ;  this  is  another  proof  of  si- 
necure places,  and  a  proof  that  we  want  a 
reform  in  parliament;  you  have  now  been  a 
hundred  years,  except  one  instance,  without 
the  appearance  of  a  lord  justice  general; 
^OOfiOQl,  therefore  has  been  carried  out  of 
Scotland  and  spent  in  England;  therefore 
ym  annually  lose  S,000/.  for  which  you  de- 
rive no  advantage  whatever.  '<  The  crisis 
draws  near,  when  every  inferior  considera- 
tion must  give  way  for  public  good,  and  Mr. 
Fox's  .open  a^d  manly  aoilities  must  be  called 
forth,  to  form  an  honest,  just,  permanent, 
and  upright  ministry,  to  save  the  king  and 
people  from  one  common  ruin.'' 

I  did  not  read  this  to  you,  gentlemen,  with 
a  view  to  trumpet  up  Mr.  Eox^  no  man  can 
have  a  gpreater  respect  for  his  abilities  than 
I  have,  but  X  am  far  firom  thinkine  that  no 
man  in  the  kingdom  can  save  us  but  he;  I 
would  not  make  any  man  a  Crod ;  let  us  not 
trust  them;  let  us  not  give  them  implicit 
£uth ;  let  us  trust  to  none  of  our  rulers ;  let 
us  trust  cmly  to  our  laws ;  and  while  we  give 
ioi^it  foiU)  to  them^  and  see  that  our  rulers 


act  according  te  those  law*,  we  shall  be 
happy:  the  moment  we  do  otherwise,  we 
shall  be  slaves.  '<  Apostates  have  raise(}r 
false  alarD>s  of  treason,  sedition,  rebellion,' 
and  every  thing  that  can  rouse  up  a  generous 
people,  to  revenge  the  insults  and  injuries 
heaped  upon  them ;  but  the  people  are  loyal, 
love  their  kins,  respect  mild  laws,  and  bear 
an  utter  hatrM  to  all  who  attempt  to  impose 
upon  them,  by  apostacy,  fraud,  or  treachery, 
and  are  sworn  enemies  to  all  sorts  of  perse- 
cutions." Would  not  you  think  that  Uie 
writer  of  this  letter  had  some  of  the  perse- 
cutions which  have  lately  taken  place,  m  his 
eye?  You  will  see  then,  gentlemen^  that 
it  is  not  merely  in  Scotland  alone ;  that  the 
people  in  Scotland  are  not  the  only  people 
who  see  their  true  interests;  that  the  people 
of  England,  likewise,  begin  to  discern  that 
they  are  imposed  upon,  that  those  who  are 
in  office  deceive  them :  open  your  eyes,  there* 
fore^  gentlemen,  and  be  not  deceived;  let^ 
not  the  words  of  office,  let  not  the  high 
sounding  language  of  a  crown  lawyer  trenan 
you  into  a  perjury,  for  if  you  suffer  yourselves 
to  be  deceived,  thou^  not  a  wilful  perjury, 
it  still  remains  a  perjury,  unless  you  give  » 
verdict  according  to  the  dictates  of  your  con- 
science; and  the  dictates  of  that  conscience 
cannot  Uk%  pkioe,  till  you  have  made  a  fair, 
and  candid  examination  of  the  ^[latter  before 
you. 

His  postscript  says,  '^  two  hundred  and 
seventy  millions  b  a  sum  the  human  mind 
can  hu-dly  form  any  idea  of:  to  give  some 
assistance  in  forming  a  notion  of  it,  were  it 
to  be  laid  down  in  smneas  in  a  line,  it  would 
extend  upwards  of  4,300  miles:  if  in  shil- 
lings, it  would  extend  three  and  an  half  times 
round  the  ^lobe ;  aiid  if  paid  in  solid  silver, 
would  require  more  than  60,000  horses  to 
draw  it,  at  the  cate  of  1,500  weight  to  a 
horse;"  and  yet  the  good  people  of  this 
country  are,  by  their  labours,  to  pay  off  the 
interest  of  this  debt,  and  are  with  the  as* 
sistance  of  Pitt's  calculations,  to  pay  off  the 
capital  also.  The  number  of  inhabitants  of 
Great  Britain  has  been  mistated,  as  well  as 
many  other  thmgs,  by  the  public  prosecutor; 
he  has  stated  them  to  be  iO  millions;  they 
perhaps,  do  not  go  much  beyond  7  millions; 
out  we  will  say  8  millions,  and  among  them, 
you  cannot  say  there  are  more  than  9  mil-* 
lions  of  men;  and,  therefore  2  millions  of 
people  are  to  pay  titie  interest  of  this  debt^ 
which,  if  laid  out  in  guineas,  in  a  line,  would 
extend  upwards  of  4,300  miles.  Good  God! 
when  shall  we  get  to  the  end  of  such  a  jour- 
ney ;  and  yet  We  are  daily  increasing  it  by  a 
war;  and,  what  is  the  consequence  of  that 
war?  not  only  expenses  abroad,  but  it  in* 
creases  salaries  and  pensions:  we  bought 
Toulon  with  gold ;  we  left  it  for  nothing :  it 
is  true,  we  adopted  again  the  French  mea« 
sures;  we  named  commissioners :  one  com* 
misaioner  set  out,  with  a  service  of  plate,  to 
do  honour  to  thA  name  of.  an  Englishman^ 
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which  cost  6,000/.  and  yet  there  are  8,000 
Spitalfields  weavers  in  a  state  of  actual  star- 
vation ;  and  yet,  to  one  man,  is  presented  a 
seiviceof  plate,  ofthatimmense  value,  pre- 
vious to  his  going  as  commissioner  to  Tou- 
lon ;  he  comes  back  aeain,  and  is  now  out 
of  office,  but  has  retired  upon  half-pay:  this 
is  "the  wav  the  public  money  is  squandered; 
this  is  the  way  the  public  money  will  be 
squandered  till  we  obtain  a  reform  in  par- 
liament. Therefore,  no  man,  not  the  public 
prosecutor  himself,  can  4ove  the  constitution 
setter  than  I  do ;  but  no  man  can  detest  the 
abuses  that  are  engrafted  on  that  constitutien 
more  than  I  do;  for  I  have  seen  so  much 
misery,  m  the  course  of  ray  .tours  trough 
Great  Britain,  which  is  Uie  garden  of  Europe, 
where  there  is  not  a  man  who  would  exert 
his  industij,  but  might  earn  a  comfortable 
livelihood  if  our  constitution  was  returned 
to  that  point  at  wbich  it  was  settled  at  the 
revolution;  but  it  is  all  done  away;  I  wUl 

five  you  proof  that  it  is  done  away;  and  I 
ave  taken  care  to  give  you  that  proof,  or, 
at  least,  that  eadi  of  you  may  be  (bmished 
with  a  copy  of  it  when  you  retire  to  debate 
upon  the  matter  that  is  brought  before  you : 
it  is  in  a  speech  of  Mr.  Wharton's,  in  the 
House  of  Commons:  I  will  read  it  to  you; 
and  I  |un  sorry,  that  the  public  prosecutor 
has  retired;  I  would  have  attacked  him  per- 
sonally; he  was  a  member  of  the  senate; 
and,  I  believe,  he  was  there  at  the  time  he 
bore,  he  suffered  this  worthy  man, — an  ho- 
nest member  in  the  present  British  House 
4>f  Commons, — ^he  suffered  him  to  assert,  that 
•every  jpart  of  our  constitution  was  done  away; 
he  did  not  rise  to  contradict  him;  though 
here  vociferous  to  the  utmost,  there  he  was 
€ilent;  I  am  seditious  in  seeking  a  reform, 
but,  when  a  man  tells  them,  every  iota  of 
the  constitution  is  done  away,  the  whole  he 
could  do  was,  to  vote  silently  against  him ; 
and  the  motion  was  lost,  because  trie  majority 
did  not  think  proper  to  stake  their  future 
fortune,  reputation,  or  property,  upon  the 
rcvisal  of  the  constitution.  May  a  friend  be 
permitted  to  read  it  for  me  ? 

lard  Juaice  CZerA.^No,  you  must  read  it 
jourself. 

Mr.' Afargarof.— Gentlemen,  you  are  en- 
irusted  now  by  your  country,  to  give  a  ver- 
dict, to  examine  seriously  the  cause  that  is 
now  before  you.  I  have  already  told  you, 
1  am  a  willing  and  a  devoted  victim;  I  will 
give  you  a  proof  of  it;  *nd  you  shall  have 
that  proof  home  with  you,  in  a  letter,  that  I 
wrote  to  Dundas,  a  twelvemonth  ago,  when 
fTosccutions  were  hanging  over  the  heads 
of  the  people:  I  offered  myself  for  prosecu- 
tion ;  I  desired  him  to  spare  them,  and  let 
his  vengeance  fall  upontne:  I  escaped  it  in 
London;  I  hope  I  shaU  not  find  it  in  Scot- 
land ;  I  hope  the  honesty  of  any  jury  will 
rrevent  its  having  the  effect  it  was  meant  to 
have.  This  is  the  speech  of  Mr.  Wharton, 
in  tlic  House,  of  Commons.    HFTWtlu^n 


rose  to  make  his  proposed  motion.  **We 
heard,*'  he  said,  "  on  every  side,  of  the  glo- 
rious revolution,  in  1688,  and  of  the  consti- 
tution, as  settled  at  the  glorious  revolution; 
it  was  a  note  which  he  had  always  Ibteited 
to  with  pleasure,  and  he  repeated  it  himself 
with  rapture.  But,  what  was  the  rational 
foundation  of  our  satisfaction,  at  the  recol- 
lection of  the  glorious  revolution?  It  a^ 
suredly  was  not  that  the  possession  of  the 
throne,  and  the  regular  hereditary  succession 
to  it,  were,  at  that  tikne,  disturbed  and  in- 
terrupted. It  was  not  that  we  expelled  one 
king,  and  one  feunily,  and  appointed  another 
king,  and  another  fiBunily,  in  their  room.  The 
necessi^  of  such  changes  was,  at  all  times, 
to  be  deplored;  and«  the  eventa themselves 
could  only  be  justifiea  by  the  necessity.  The 
only  rational  foundation  of  our  approbation 
of  that  revolution  must4>e,  that  at  that  time 
such  principles  were  confirmed,  and  such  wise 
and  wholesome  provisions  made  for  our  con- 
stitutional security  and  happiness,  as  might 
prevent  all  future  necessity  for  a  similar  re- 
volution. Whoever  approved  of  that  revo- 
lution, declared,  at  the  same  time,  that  the 
constitutional  provisions  then  obtained,  were 
wise  and  wholesome  provisions;  that  they 
were  worthy  objects  of  a  national  struggle; 
that  they  not  only  justified  resistanceTlmt 
made  it  meritorious ;"  And  yet,  this  is  one  of 
the  articles  of  crimination  against  me. 

Gentlemen,  it  is  said  that  the  convention 
meant  to  assert  their  rights :  now^  assertion 
may  be  made  in  various  ways;  it  may  be 
made,  vi  et  armii ;  it  may  be  made  by  ar- 
gument; by  reason;  and,  there  is  no  direct 
proof,  that  we  meant  to  assert  them  by  force 
of  arms;  and,  from  the  paucity,  it  is  most 
likely  we  should  do  it  by  argument.  He  saya^ 
'<  they  not  only  justified  resistance,  but  maide 
it  meritorious;  and,  that  they  were  cheaply 
purchased,  at  the  price  of  all  the  blood  that 
was  shed  upon  the  occasion,  as  well  as  the 
detiironement  of  a  guilty  king,  and  the  ex- 
tirpation of  his  guiltless  fietmily.    But  an  ap- 
frobation  of  that  revolution  went  still  farther. 
t  declared,  that  if,  by  any  means,  b^  force, 
or  by  fraud,  by  violence,  or  by  corruption." — 
Jurymen,  I  request  your  utmost  attention  to 
this;  it  is  of  the  greatest  conseouence.   **  But 
an    approbation  of  that  revolution  [1688], 
went  still  farther.    It  declared,  that  if,  by 
lany  means, — ^by  force,  or  by  fraud,  by  vio- 
lence, or  by  corruption, — if  these  wholesome 
and  necessary  constitutional  provisions  should, 
by  any  means,  be  taken  away,  or  fnistrated, 
the  same  objects  would  again  justify   the 
same  national  struggle,  and  the  same  extre- 
mities, unless  they  could  be  recovered,  and 
re-obtained  by  more  gentle,  more  peacefiily 
I  and  therefore,  more  happy  means.''    We  at 
vpresent  feel,  that  force  or  fraud,  violence  and 

corruption,  have  taken  away  many  of  our 

Iprivil^es :  we  wish  to  regain  them ;  not  hy 
force,  but  by  tho^  more  peaceful,  and  there- 
fore, more  happy  means,  which  is  a  peaice- 
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able  and  latkNnl  application  to  the  kioSi  or 
to  the  parUamenty  by  an  assertion  of  our 
rifi^itSy  made  in  such  a  respectful  manner, 
tiiat  th^  shall  not  be  refused;  for,  it  is  idle 
to  talk  of  the  omnipotence  of  parliament; 
the  servant  can  nerer  be  greater  than  its 
master;  the  three  estates  together,  are  not 
equal  in  value  to  the  whole  nation:  without 
them,  the  nation  could  be  a  nation;  but, 
without  the  nation,  they  would  become  poor 
individuals.  **  He  asserted  [and  said  he  risked 
nothing  by  the  assertion,  for  no  man  would 
be  hardy  enough  to  deny  it,  and  he  pledged 
himself  to  prove  it  in  a  committee  of  the 
bouse],  that  all  that  was  valuable  to  the  peo- 
ple of^this  country,  all  the  provisions  which 
were  stipulated  to  secure  the  peace  and  pros- 
perity, the  individual  liberty,  and  the  eeneral 
property  of  the  people  of  this  land,  had  all 
Deen,  smce  the  revolution,  taken  away — All !'' 
He  asserts,  in  the  House  of  Commons,  and 
pledees  himself  to  prove,  that  all  the  security 
of  the  subject,  all  the  privileges  of  the  sm- 
ject,  in  the  constitution,  which  is  trumpeted 
by  venal  hirelings,  has  been  taken  away; 
and  he  pledges  himself  to  prove  all  this;  and, 
to  this,  not  a  single  man  rises  to  give  an 
answer.  '*  He  must  entreat  the  attention  of 
the  House,  for  a  few  moments,  whilst  he 
very  briefly  brought  back  to  their  recollection, 
what  this  coun^  established  by  the  revo- 
lution. Furst,  to  avoid  all  future  mistakes, 
and,  that  the  contract  between  prince  and 
)ieople  might  be  clearly  understood,  the  re- 
▼olutionistS' began  by  altering  the  oaths  of 
the  contracting  parties/'  Here  again  I  will 
interrupt  myself,  to  show  you  that  the  king 
holds  his  crown,  not  bv  a  divine  right,  but 
by  a  contract  between  him  and  the  people, 
which  implies  a  mutual  binding ;  and,  should 
either  of  the  contracting  parties  fail,  it  will 
become  void:  men  in  business,  you  must 
know  it ;  and,  from  business  to  politics,  is  a 
very  easy  transition;  the  principle  is  the 
same.  <<  They  altered  the  coronation  oath 
for  all  future  sovereigns  in  this  realm;  and 
they  altered  the  oath  of  allegiance  for  them- 
selves, and  for  all  future  subjects.  They  cut 
np,  by  the  roots,  the  damnable  doctrine  of 
passive  obedience  and  non-resistance:*'  doc- 
trines sedulously  endeavoured  to  be  inculcated 
into  you  to  night;  that  non-resistance  and 
passive  obedience,  tlioUgh  couched  in  other 
words,  were  the  duty  of  the  subject.  I  say 
it  is  no  such  thin^;  and  here  is  an  honest 
maii  declaring  this  m  parliament,  and  nobody 
daring  to  confute  him.  He  says,  '^  they  cut 
up,  by  the  roots,  the  damnable  doctrine  of 
]Nissive  obedience,  non-resistance,  by  empha- 
tically specifying  and  ordaining  the  following 
words  of  tbleir  former  oath,  l  William  and 
Mary,  ch.  8.  - 1  declare,  that  it  is  not  law- 
ful, upon  any  pretence  whatever,  to  take  up 
arms  against  the  king,  &c.  &c.  should  not, 
horn  thenceforth,  be  reipiired  or  enjoined.'* 
Therefore,  you  see,  gentlemen,  that  it  is  no 
longer  required  of  the  subject  to  take  an  aath> 


that  he  will  not,  in  any  circumstance  what-' 
ever,  take  up  arms  agiunst  the  king;  because, 
as  this  king  comes  to  the  throne,  not  by  di« 
vine  right,  but  by  a  contract  between  the 
king  and  the  people,  it  was  thought,  if  he 
neglected  hb  contract  on  the  one  part,  the 
people  were  not  bound  by  that  contract  on 
the  other;  and,  he  hereby  establishes  Ahe 
doctrine  of  resistance  to  oppression :  in  fact, 
self-preservation  is  the  first  law  of  nature 
with  an  individual;  and,  what  is  the  case 
with  an  individual,  is  much  more  so  with  a 
socie^.  "  It  was  not  so  much  to  relieve  the 
conscience  of  the  subjects,  that  these  words 
of  their  former  oath  were  selected,  recited, 
and  abolished ;  for  no  oath  of  slavery  ever 
did,  or  ever  will,  or  ever  ought  to  bind  a  na- 
tion, or  an  individual;  it  was  something 
worse  than  perjury,  or  sacrilege,  to  keep  an 
oath  of  slavery/'  Here  is  the  true  spirit  of 
freedom,  breathing  in  these  words:  it  was 
something  worse  uian  perjury,  or  sacrilege, 
to  keep  an  oath  of  slavery.  No;  man  was 
not  bom  to  slavery.  **  This  alteration  was 
made  to  prevent  the  future  sovereigns  of  this 
country  from  being  misled,  as  the  four  pre- 
ceding sovereigns  had  been,  to  trust  to  a 
senseless  superstition  about  royalty,  which 
though  many  persons  for  their  interests  have 
professed,  no  man  of  common  sense  ever  en- 
tertained." Many  of  these  doctrines  are  pro- 
fessed at  this  day:  men  profess  doctrines 
very  different  from  what  tneir  hearts  feel ; 
but  while  blinding  the  eyes  of  the  public, 
they  are  the  most  conscientious  men  living. 
''  Their  next  care  was,  to  provide  for  the  due 
administration  of  the  executive  power,  and 
the  responsibility  of  its  confidential  advisers. 
They  therefore  enacted,  18th  William  3d 
chap,  d,  that  all  matters  and  things  relating 
to  the  well-soveming  of  this  kingdom  which 
are  cognizable  in  the  privy-council,  by  the 
laws  and  customs  of  this  realm,  shall  be 
transacted  there;  and  all  resolutions  taken 
thereupon  shadl  be  signed  by  such  of  the 
privy^ouncil  as  shall  &vise  and  consent  to 
the  same."  Here  you  see,  gentlemen,  that 
the  government  of  a  large  country,  like  Great 
Britain,  is  of  so  public  a  nature  as  not  to 
admit  of  secrets;  it  is  of  such  a  nature  that 
a  responsibility  must  be  affixed  somewhere ; 
and  therefore  those  persons  who  adopted 
measures  in  the  privy-council  were  to  sien 
the  same,  in  order  that  the  public  misht 
know  where  the  blame  or  the  praise  lay ;  this 
has  been  done  away,  and  you  have  heard  to- 
night, when  a  question  was  put  relative  to 
orders,  those  orders  were  deemed  proper  to 
be  kept  a  secret ;  thus  we  imitate  the  prac- 
tices of  those  in  higher  stations;  and  infe- 
riors will  naturally  catch  at  the  defects  sooner 
than  at  the  beauties  of  their  masters  beha- 
viour. ''Thereby  guarding,  as  far  as  laws 
could  guard,  agamst  that  accursed  ennne  of 
despotism,  a  cabinet  council," — Which  the 
paper  I  just  now  read,  calls  a  secret  junto, — 
^  or  that  more  accursed  instrument^  an  in- 
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tenor  cabiiMty^  from  wbkh  we  have  aol 
be«f&  free  for  ^  years. 

**  Their  atte&Uon  wu  next  directed  to  the 
docile  repreflentatioD  of  the  people^  the  only 
pos^ble  secuiky  for  all  their  other  jprovisions" 
•—There  is  uBWwbtedlv  no  provision,  no  se- 
curity, for  the  liberty,  for  the  property  of  the 
sulnect,  if  he  is  not  properly  represented  in 

CiruAment:  we  are  teo  numerous  to  make 
ws  for  ourselves ;  we  must  therefore  be  re- 
presented ;  we  must  send  delegates  or  com- 
missioners to  a  parliament,  where  a  convani* 
ent  number  of  them  may  meet  and  transact 
the  business  of  the  nation;  if  that  business 
is  not  done  foithfuUy ;  if  the  men  sent  to  do 
that  business  are  liable  to  be  bought  and  sold, 
we  shall  in  our  turns  pay  both  purchaser  and 
purchased — ^*  The  House  of  Commons  and 
juries/'  This  is  the  double  representation  in 
£ngland;  we  were  the  only  nation  who  en- 
joyed it.  A  neighbouring  nation,  thoueh 
much  run  down,  have  lately  arrived  at  the 
possession  of  it.  Juries  consist  of  IS  or 
15  men,  according  to  the  country  in  vfbkh 
they  act  They  are  not  to  stand  in  fear 
of  the  judge,  or  in  fear  of  the  king ;  for, 
if  they  act  according  to  their  conscience,  no 
judge  dare  say  any  thing  to  an  honest  jury ; 
thev  have  a  double  duty;  the  first  to  God, 
and  the  next  to  theii  country ;  but  th^ 
both  of  them  form  a  moral  duty,  and  an 
one  and  the  same  thing.  Jurymen  are 
absolute;  they  have  a  nght  to  ask  ques- 
tions ;  they  have  a  right  where  the  least 
doubt  hangs  over  the  mind,  to  inquire  of  the 
panel;  they  have  a  right  to  inquire  of  the 
counsel,  and  they  have  a  right  to  call  forUi 
all  the  wisdom  of  the  judges;  while  in  ofike, 
they  possess  the  most  unlimited  power  that 
we  know  of  in  England.  He  says  our  ances- 
tors *^  passed  over  untouched,  and  left  as  they 
found  them  the  nobility  and  thediurch;  they 
were  considering  the  solid  and  substantial 
parts  of  the  constitutional  edifice,  and  did  not 
much  concern  themselves  about  the  gilding 
and  the  varnish.  They  therefore  proceeded 
to  establish  the  principle^  (^  a  fair  and  free 
and  frequent  election  of  the  representatives 
of  the  commons  in  parliament,  as  might  be 
seen  by  a  reference  to  the  acU  passed  m  the 
first  and  second  and  third  years  of  William 
and  Mary.''  You  see  here,  a  term  which  at 
first  appears  to  be  a  kind  of  sneer  or  joke, 
but  it  is  founded  in  truth,  and  leads  you  to  a 
much  deeper  reflection.  He  says,  **  our  an- 
cestors dKl  not  much  concern  themselves 
about  the  gilding  and  the  varnish,"  meaning 
the  nobility  and  the  church ;  and  it  is  not 
merely  a  jeer  or  a  playing  upon  words,  but 
arises  from  the  principle  already  laid  down, 
that  the  nation,  and  the  natbu  alone,  is  the 
principal  part:  it  is  the  people  that  are  of 
consequence,  and  nothing  but  the  people. 
^*  And  having  thus,  as  they  imagined,  pro- 
vided for  the  real  election  of  the  representa- 
tive body  in  parliament,  they  secured  the  in- 
dependence and  integrity  of  that  body  af\er 


ita  election^  1^  umtftinp  that  a»  penan  wba 

has  an  office  oc  placa  ofpcofit  under  the  king^ 
or  receives  a  pension  from  the  crown,  shaU  be . 
capable  of  serviiM  as  a  member  of  the  House 
of  Commons.'^  Now>  if  this  took  place  with 
regard  to  the  aatioBal  aMembl}[>  where  laws 
are  only  made;  undoubtedly  a  similar  restric- 
tion was  understood  to  be  in  full  ibrce  ip  that, 
assembly,  where  tHae  laws  are  carried  into  ea* 
ecution,  I  mean  injuries;  fiw  if  men  eiyoy* 
ing  places  of  profit  under  the  crown  are 
deemed  incapable  of  making  laws,  they  should,, 
by  a  much  stronger  reawn,  be  deemed  inca* 
pable  of  carrying  them  into  execution,  eq»e- 
cially  when  there  is  no  appeal  from  their 
verdict ;  or  at  least,  an  appeal,  attended  with 
such  difficulties  and  such  expense,  as  to  put 
it  out  of  the  power  of  nine-tenths  of  those 
who  are  tried  to  make  use  of  the  remedy. 
**  Having  thus  secured  the  purity  and  inde- 
pendence of  the  people's  representatives  in 
parliament,  they  proceeded  to  the  other  im* 
portant  branch  of^their  representation  by  Jurv,. 
and  they  decreed,  that  juries  should  be  fairly 
taken  without  partiality,  and  should  act  freely 
without  infhience."  Observe  that,  gentlemen; 
I  do  not  impute  it  to  the  case  of  to-day,  but 
when  I  say  it  is  possible  to  pack  a  jury,  i  can 
show  my  authority,  when  it  has  been  asserts 
ed  in  the  House  of  Comraooa  and  haa  not 
been  denied.  ^  They  also  decreed,  that  ex* 
cessive  bail  should  not  be  required,  that  ex- 
cessive fines  should  not  be  imposed,  and  that 
illegal  and  cruel  punishments  should  not  be 
inflicted;  and  to  secure  these  objects,  they 
ordained  that  thenceforward  the  judg^'  com* 
missions  should  be  made  '  quamdiu  ae  ben^ 
'  gesserint ;'  and  that  their  salaries  should  be 
ascertained  and  established,  in  order  to  make 
the  judges  independent  of  the  crowik'*  The 
duty  of  a  judge  is,  not  to  influence  yoi^  not 
to  say  any  thing  that  has  the  least  tendency 
to  influence  you ;  he  is  to  explain  tlie  law  ia 
any  difficult  poini  to  you,  but  oy  no  means  to 
give  you  his  opinion  upon  the  case;  he  is 
merely  to  state  the  law,  and  sav  alw^s,  hy- 
}>otheticaUy,  if  the  man  is  guilty  of  the  oA 
fence,  such  and  such  punishment  is  due  to  it; 
but  hie  is  never  to  sav  let  me  beg  of  jcu  to 
say  so  and  so ;  it  is  ilieg^  it  is  the  highest 
pitch  of  wickedness  in  a  judge  so  to  do. 
*^  Now,  all  these  provisions  (the  objects  and 
consequences  of  the  glorious  Revolution) 
woukl  have  no  value,  they  woidd  be  nugatory 
and  worthless ;  they  would  be  a  mockery,  un« 
less  they  were  effectually  to  obtain  and  secure 
to  the  people  of  this  land  these  three  impor* 
tant  points.  First,  An  honest  and  respon« 
sible  exercise  of  the  executive  authority; 
Secondly,  Real,  independent,  and  faithiiil  rc^ 
presentatives  of  the  commons  m  parliament. 
Thirdly,  A  fair  and  impartial  administration 
of  justice  in  the  courts  of  law.  We  who  bad 
no  predilection  for  any  family  whatever  (es^ 
cept  as  connected  with  these  objects)  in  the 
words  of  our  ancestors  at  the  tune  of  the  Be- 
v<^lion,  did  now  again  claim,  ^mand,  and 
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imist,  tipoD  flil  thoee  •8«unnidiNriMed 
the  true,  andein,  aud  mdnbitaible  riehts  and 
liberties  of  this  kingdom^  Ist,  Wttuam  aad 
Mary,  chap.  S.  If  tM&  by  VBiious  means  It 
has  happened  (as  he  asserted  and  ondertook 
<to  pre<ve  in  a  coinmittee  of  thb  House),  that 
•this  provisiODal  responsibility  of  the  piivy 
-council  BO  longer  remams;  that  the  election 
of  the  Beuse  of  Commoiis  is  neither  fair,  nor 
free,  nor  frequent ;  that  this  provisional  in- 
dependeBce  of  its  -members  is  gone,  aad  that 
the  House  at  present,  swaraas  with  persons 
having  offices  and  places  «f  profit  unoer  the 
king,  and  reeevving  pensions  from  the  crown ; 
fibat  jucies  are  not  favly  and  impairtiaHy 
-taken ;  tliat  they  do  not  act  freeljr  and  wvih- 
out  infiuenee ;  that  eicessivie  bail  may  be, 
and  has  been  requited ;  that  excessive  fines^ 
^rnftv  be,  and  has  been,  iniposed ;  thai  iltegal 
«na  cruel  pttnisbmonito,  may  ibe^  and  Inive  been, 
'inflieted ;  that  the  judges  are  not  independent 
of  the  crdwn ;  that  pensions  may  and  have 
•been,  gmnled  to  some  of  them ;  and  that 
4uGrailiv»  offices  am^  be,  and  have  been,  con- 
•ferrsd  upon  olAiers;-  by  which  means  it  cannot 
kt  said  that  tiieir  snlanos  are  ascertained  and 
eslabUelied— 4f 'lAiese  laets  were  so,  he  beld 
•it  to  be  the  duty  of  all  those  who,  without 
4iypocri6y  praised  the  Revolution'' — Most 
men,  perhaps  all  men,  praise  the  Revolution, 
4>utthey'do  it  with  various  intentions;  but 
he  speaks  here  only  of  those  who  praise  it 
^rithoul  hypocrisy.  He  says  '<  he  held  it  to 
l»eshe  duty  of  all  those  who  without  hypo- 
crisy, praised  the  Revolvtion,  to  endeavour 
tofetuiti  us  again  to  our  ooBstilutional  situa- 
tion at  that  varied,  and  to  recover  those  lost 
nr  n^ledeo  ptovisions,  that  so  we  might 
^ffisctaally  secure-to  ourselves  and  to  our  pos- 
terity, w4iat  our  anceaioTS  endeavoured  at  the 
Sevohition  to  secure  to  themselves  and  to 
us.**  I  hope  tiiat  single  passage  will  be  suffi- 
cient to  do  away  all  the  criminality  of  the 
wovd  assert,  in  the  mdictmcnt.  It  may  be 
done  in  two  ways,  bv  fovce,  or  by  argument ; 
in  «ither  case  it  would  be  justified  by  liie  pre- 
sent glericais  eonslitation,  taken  not  ireni'- 
calfy,  not  insidiously,  as  it  is  taken  by  some^ 
but  literally,  acoonling  to  the  truth.  Our 
glorious  conrtitation  permits  us  to  assort  our 
rights,  and  even  pecmiSs  us  to  resist  oppres- 
sion :  however,  from  the  tenor  of  the  pro- 
ceedings of  tile  conventioB^  you  will  see  that 
arms  were  the  last  things  we  should  hav^e 
thought  of;  being  little  imired  to  arms,  and 
being  a  small  number  to  the  bulk  of  the  na- 
tion, I  mean  the  associated  men,  who  have 
aettt  their  delegates  to  the  Briti^  Conven- 
tion; and  from  what  has  happened  to-d^, 
you  will  see  that  the  public  amd  is  |»nting 
for  reform ;  and  i  hope,  gentlemen,  if  vour 
countenances  deceive  me  not,  that  you  all,  or 
the  greater  part  of  you,  wish  for  reform ;  an 
amendment  can  be  attended  with  no  ttl  eon- 
sequences.  Mr.  Wharton  concluded  with 
movi^gy<iThatn4HMnmitteebe  appointed  to 
iaqite  whoth^anyi  and  which  of  the  pvovi- 


Mns  made  by  padiament  in  the  reign  of 
William  and  Mary,  and  m  the  leicn  of  Wil- 
ftiam  Sd,  for  seeunng  the  responsibk  exercise 
of  the  ciecotive  autbority;  ibr  seeurinr  a 
veal,  independent^  and  faiwul  representation 
of  the  Commons  m  parliament;  and  ifa  se- 
curing a  fair  and  impartial  administration  of 
justice  in  the  courts  of  law ;  whether  any,  and 
which  of  these  hove  by  any  means  been  inva- 
lidated or  taken  away :  and  to  consider  whe- 
ther any,  and  which  of  these  lost  or  invalidat- 
ed provisions  may  be  €t  to  be  re-enacted  and 
restored,  in  order  that  the  people  of  this  land 
may  recover  -Uwt  situatisn  and  security  in 
which  they  were  phned  \s!i  the  glorious  Re« 
volution  in  1488.'**  This  motion,  i  have 
aimady  told  rou,  was  lost,  and  it  was  lost  by 
a  majority  of  71  sileut  men, against  It  honest 
men  who  soppmHed  it ;  but  the  71  did  not 
utter  a  single  syllaUe,  though  I  firmly  believe 
that  the  lewd  advocate  was  in  the  House  at 
the  time:  ifhewas  not  there,  his  master,  hie 
iither,  his  uncle  was  these,  and  not  «  word 
was  said ;  they  put  it  eo  the  sileot  vote,  and 
mtmbers  carried  it,  which  shows  you  what 
chance  we  have  of  obtaining,  bg^  a  humUe 
submissive  petition  to  the  House  of  Com- 
mons, any  redress ;  tt  shows  3W)u,  that  if  we 
want  to  (Mi>taiii  redress  we  had  much  better 

to  to  the  fountain  of  redress,  and  apply,  in  the 
rst  instance  to  the  king ;  but  that  is  a  thing 
that  b  matter  of  ooinion;  however,  it  requires 
consideration ;  ana  when  the  matter  of  reform 
comes  to  be  more  public,  which  I  hope  it  will, 
it  will  then  bear  ample  discussion. 

Gentlemen* — ^I  have,  I  believe,  in  the  for- 
mer part  of  mv  defence,  mentiened  to  you, 
that  the  lord  advocate,  not  being  able  to  sub* 
stantiate  his  'Charges  against  me  upon  written 
earidence,  was  ibrced  to  draw  in  a  mom  power- 
ful aid ;  namely,  a  blank,  as  a  proof  of  cri- 
minality ;  he  has  laid  great  stress  upon  it ;  he 
has  turned  about  in  it  like  a  horse  in  a  mill, 
and  though  he  went  back  from  it  once  o^ 
twice  in  the  course  of  his  spee^,  h»  was  sure 
to  petum  to  tt  again.  He  has  likewise  sought 
to  attach  a  great  deeree  of  criminality  to  the 
words  convention  of  emersency,  which  is  a 
simple  English  word,  signifies  a  case  of  great 
moment,  a  case  that  rec[uires  speed,  that  re- 

Suires  immediate  attention,  that  requires  all 
iie  exertions  we  can  possibly  bestow  upon  it; 
therefiwe  strip  it  of  the  epithets  seditious,  ma- 
licious, lelomous,  and  all  these  high-sounding 
words,  and  you  find  nothing  in  it  unjustifiable 
whatever.  H«  has  also  sought  to  criminate 
me,  with  cftiargmr  that  my  firiend  Browne 
ga^e  a  histoiy  ^  the  Habeas  Corpus  act ;  and 
he  has  wi^ed  to  attach  more  than  seditkm, 
a  kind  of  treason,  to  the  bare  mentxm  in  the 
convention  of  the  wrongous  imprisonment 
aot;  surely,  if  such  an  act  exists,  it  is  oompe- 
tent  to  every  subject  of  the  reahn  to  see  that 


■pi*. 


*  See  Mr.  Wharton's  speech  and  motion 
on  May  31st  1793,in  the  New  Parliamentary 
History,  Vol.  30.  p.  ^61. 
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It  is  secured  to  them ;  that  it  was  (as  I  me- 
sume  all  acts  are)  made  for  the  benefit  ofthe 
public,  and  therefore  it  Is  natural  that  men 
should  be  anxious  that  those  benefits  should 
be  retained  to  them ;  yet  it  should  seem  that 
the  bare  mention  of  such  a  thing  is  treason  in 
Scotland.  It  galls  those  in  power  to  think, 
that  they  have  got  a  power  above  them  ;  that 
they  are  not  entirely  above  control ;  but  I 
have  already  said,  that  there  is  not  a  man  in 
the  kingdom  sibove  control;  even  the  king 
holds  his  crown  by  a  contract,  and  therefore 
is  not  above  control?  he  is  not  above  the 
laws;  he  is  not,  indeed,  responsible;  the  fie ^ 
tion  of  law  says,  he  can  do  no  wrong,  because 
his  contract  holds  no  longer  than  he  abides  by 
the  constitution  ofthe  kingdom;  the  moment 
that  he  would  attempt,  as  a  James,  or  a 
Charles  1st.  to  break  the  contract  between  him 
and  the  people,  the  moment  he  had  broken 
that  contract,  he  would  then  no  longer  be  un- 
accountable to  the  people ;  on  the  contrary,  it 
is  most  likely,  the  people  would  call  him  to 
an  account,  as  they  have  done  in  other  cases 
before,  when  they  have  ventured  to  ride  pa- 
ramount over  the  laws.  The  laws  are  made 
for  the  weal  of  the  nation,  and  are  of  more 
importance  than  any  individual,  in  whatever 
rank  society  may  have  placed  him ;  thev  are 
of  more  importance  than  any  individual,  for 
without  laws  there  is  no  society;  and  without 
any  individual  whatever,  the  society  may  still 
remain  a  society. 

Gentlemen. — I  will  now  come  to  the  mere 
points  of  the  indictment ;  for  the  speech  of 
the  public  prosecutor,  has  wandered  greatly 
from  the  mere  &cts  stated  in  the  indictment; 
however,  I  was  obliged  to  follow  him,  inas- 
much as  he  did  me  the  honour,  on  Monday 
last,  of  trying  me  before  another  jury;  font 
was  me  more  than  Skirving  that  he  tried ;  it 
was  me  he  had  continually  m  his  mouth,  and 
to  me  that  a  great  part  of  his  speech  then  ap- 
plied. He  taxes  us  with  holdine  delusive  re- 
publican principles,  and  he  builds  his  crimi- 
nation upon  our  having  adopted  certain  words, 
which  he  seems  to  think  were  never  in  use  in 
England  before  the  revolution  took  place  in 
France ;  he  is,  however,  much  mistaken,  for 
there  is  not  a  schoolboy  but  can  tell  him  that 
section  was  as  much  in  vogue,  and  made  use 
of  in  England,  twenty  years  back,  as  it  is  now. 
There  is  not  a  writ  for  the  return  of  a  member 
of  parliament,  but  has  the  word  citizen  in  it. 
The  word  citizen  is  in  all  the  students  cards ; 
and  even  the  pin-makers  of  London  are  ob- 
liged to  have  the  word  citizen  in  their  cards; 
therefore  it  is  not  an  adoption  of  any  thing 
new.  As  to  regulations  and  orders,  if  they 
are  founded  upon  French  principles,  for  God's 
sake  give  me  French  principles ;  and  that  we 
were  regular  and  orderly,  I  will  take  the  .li- 
berty to  prove  to  you.  By  the  regulations 
that  I  will  read  to  you,  you  will  see  that  we 
were  hr  from  havmg  any  seditious  or  disor- 
derly principles  about  us;  but  that  we  were 
organizing  ourselves  into  the  most  regular 


body  in  tiie  world;  and,  I  believe,  even  free^ 
masons  themselves,  who  have  resulations  and 
secrets,  and  I  believe  some  of  their  commit- 
tees are  pretty  secret,  ^meet  together,  and 
therefore  are  guilty  of  all  the  crimes  I  am 
charged  with ;  and  I  do  not  know  that  there 
is  so  much  regularity  even  in  their  proceed- 
ings, as  there  was  in  our's : — ^*  The  conven- 
tion shall  henceforth  be  called.  The  British 
Convention  of  the  Dele^tes  of  the  People, 
associated  to  obtain  Universal  Sufirage  and 
Annual  Parliaments.  The  delegates  to  thb 
convention  shall  be  elected  annuisdly,  on  the 
of  ,  and  shall  meet  where  the 

secretary  and  intermediate  committee  shall 
think  most  advisable  for  the  general  intew 
resf — You  see  it  is  for  the  gooa  of  the  gene- 
rality; not  for  the  good  of  one  description^ 
men ;  not  for  the  good  of  the  opposition,  who 
are  endeavouring  to  oust  the  ministry,  ia 
hopes  of  getting  into  their  places.  No,  lei 
us  oust  the  abuses,  and  restore  the  constitu* 
tion  to  the  state  in  which  it  was  in  1688. — 
'^  The  secretary  and  intermediate  committee 
may,  at  any  time,  call  a  convention  ofthe  de- 
legates, on  14  days  notice;  but  the^  shall  Ins 
responsible  for  a  proper  exercise  of  this  au* 
thority.  The  convention,  after  electing  a  pre- 
sident bv  show  of  hands."—  Here  we  odl  nim 
a  president;  that  is  not  a  French  word.  I 
fancv  that  is  a  word  that  has  been  used  in 
England  for  these  50  years  back,  and  I  can* 
not  attach  any  degree  of  criminality  to  it,  be- 
cause we  did  not  put  it  in  the  power  of  a  man 
to  sav,  he  was  sent  by  a  certain  number  of 
people,  unless  he  was  intrusted  with  the  oon- 
ndence  of  those  men,  for  the  purpose  of  a 
parliamentary  reform,  as  I  will  show  you  by 
the  instructions  that  I  brought  from  London, 
which  I  have  in  my  pocket,  and  which  es- 
caped the  inquisition.  «^^^  The  convention^ 
after  electing  a  president  by  show  of  hands^ 
shall  proceed  to  the  verification  of  powers^ 
and  then  to  the  division  of  the  convention 
into  sections,  in  such  manner  as  shall  here- 
after be  provided." — Here  follows  the  head  of 
oflke-bearers.  The  public  prosecutor  told 
you,  he  could  not  tell  what  this  preses  meant; 
this  will  explain  it : — ^*  There  shall  be  a  pre- 
sident or  preses,  three  assistants,  a  secretary, 
a  treasurer,  and  door-keeper.  The  three  as- 
sistants and  the  secretary  shall  form  a  coun- 
cil, to  be  denominated  the  council  of  the 
table.  The  office^f  the  preses  is  to  maintain 
order,  to  take  the  sense  ofthe  convention  oa 
all  questions  to  be  determined  therein,  and  to 
declare  on  which  side  the  question  is  carried, 
to  call  on  the  committees  for  reports,  &c.  ana 
to  sign  all  public  acts."— You  see  there  is  no- 
thing seditious  in  the  office  of  preses ;  unfer-; 
tunately,  that  night  there  was  no  public  act 
passed ;  I  kept  order,  or  endeavoured  to  do 
It,  as  well  as  I  could.  I  took  the  sense  ofthe 
convention,  and  declared  on  which  side  the 
Questions  were  carried:  an  explanation  of 
that  you  will  see  by-and-by,  under  a  separate 
head.    **  The  office  of  the  council  of  ibe  tfr^ 
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biey  18  tb  ]te«p  oiddr  m  ths  btnaess  of  the 
•onvflOfkm,  a»  pvUcidarfy  specified  under 
ib»  hesd  odttncil.    The  offi^  or  the  secretary 
k,  to  tikke  charge  of  all  writings  and  papers 
beloaging  to  the  oonvention;  to  issue  sum* 
*  laonses,  write  and  dispatch  letters,  &o.  &c. 
aflcording  to  the  orders  of  the  convention, 
aad  the  request  of  any  eommittee,  during  the 
time  (rf*  their  sitting;  and  shall  have  ac* 
ces^  on  all  oocasionsy  to  every  committee 
^huine  its  sitting."    This  was  made  a  crime 
IB   sEirving,    when   you   see   it   was  the 
duty  of  his  office  to  attend  as  many  commit** 
tees  as  he  could  spare  time  for.    **  The  offies 
of  treasurer  shall  be  to  receive  and  pay  all 
nonies  subject  to  the  regulations  to  be  at  any 
l&iile  adopted  by  the  convention  or  the  com« 
mitSee  of  finance.    The  ofiBce  of  door-keepers 
is,  to  prevent  the  admission  of  any  persons 
not  members,  exceot  by  special  leave  of  the 
council  of  the  table."    This  was  to  prevent 
improper  company;  I  do  not  mean  spies; 
ibr,  on  the  oontnoy,  when  thev  were  known, 
thqr  wefe  preferably  admitted,  though  with 
the  contempt  they  deserved,  and  which  no 
elau  in  society  can  detierve  more  than  them- 
selves^  unless  it  be  the  men  who  employ 
them.    And  now  follows  the  head  of  commit- . 
teeS: — ^  No  eommittee  shall  be  composed  of 
more  than  13,  or  less  than  three  persons; 
and  the  nomber  of  each  committee  shall  be 
decided  by  a  show  of  hands  in  the  convention. 
All  committees  shall  be  chosen,  unless  other" 
wiafc  oidered,  at  the  time  of  their  appoint* 
nent;  and  they  shall  be  authorized  to  invito 
the  asaistaiiice  of  such  members  of  the  conven- 
laoB  aa  they  may  think  beneficial  to  the  busi- 
ness entrusted  to  their  charge.    All  oonunit- 
tees  shall  be  elected  fiom  the  leet  of  the  sec* 
tions,  unless  found  necessary  ibr  some  imme- 
diate purpose,  in  which  case  thev  shall  be 
appdnted  by  the  convention,  one  by  one,  by 
ft  show  of  hands;  and  they  shall  sit  and  report 
fCDgress,  day  by  day,  until  their  business  is 
completed.    The  first  meeting  of  evety  com- 
adtteeto  be  fixed  l^  the  convention;  every 
subsequent  meeting  according  to  their  own 
adjournment."  Now  comes  the  bead  of  coun- 
cif  of  the  table.    ^  There  shall  be  three  aa« 
sislants,  dbcted  from  a  leet  given  in  by  dito 
seelions,  one  to  be  renewed^  and  the  senior 
ta^  go  out  of  oflioe  daily ."    Those  who  had  the 
yaalcsi  number  of  votes  were  elected ;  and 
Ml  consequence  of  that,  the  convention*  was 
likely  to.  be  best  served,  for  they  neither 
holi^  their  electors,  nor  sold  them  when 
tinjir  had  boufht  thOm.    **  The  secretary  and 
assotaatr  sfaSl  fbrm  the  council  of  the*  table; 
thev  shall  prepare  a  state  of  the  business  for 
each  day ;  shall  anange  the  order  in  which 
the  different  eubiects  shall  be  taken  into  coi»» 
flideratioB^  which  arraogemeat  shall  be  ad* 
heved  to,  unless  the  convention  should  akdr 
tiie'  samO  by  a  vote;   they  shall  permit  a 
member  firom  each  section  to  take  copies  of 
all  motions,  &c.  to  be  submitted  to  the  com 
siderMkm  of  the  sections^  and  shall  assist  all 
VOL.  XXIIl. 


members  who  request  their  aid,  in  the  word» 
ing  of  any  motion  they  may  wish  to  lay  upon 
the  table."  This  brings  me  back  again,  to  a 
motion  that  has  been  mtroduced  against  me, 
as  written  evidence,  and  which  Wairalaw  was 
called  to  prove  r  he  said,  and  it  was  not  less  to 
the  dbsrace  of  those  who  brought  him  for- 
ward. Sum  to  the  Friends  of  the  People^  of 
whom  he  was  a  member,  ^  that  he  came  m  a 
state  of  inebriety :  he  said  he  had  written  out 
that  motion ;  so  he  did,  and  I  am  not  a^med 
of  acknowledging  that  motion;  it  is  a  motion 
drawn  up,  not  by  me,  but  by  the  council  of 
the  table,  and  it  is  stated  in  the  indictment, 
'^  To  do  this  your  committee  suggests  a  reso* 
hition  to  the  following  effect,  but  which  I 
shall  leave  to  be  drawn  up  by  the  council  of 
the  table."  The  spirit  of  the  motion  was  that 
which  the  committee,  of  which  I  was  the  re» 
porter,  had  to  report,  and  which  motion  was 
to  be  drawn  up  by  the  council  of  the  table. 
**  The  council  shall  have  the  power  to  inter* 
nipt  any  debate,  for  the  purpose  of  proposing 
to  the  convention  any  other  business  which 
they  may  think  more  urgent;  but  the  presi- 
dent shall  take  the  sense  of  the  conventiwi  by 
a  show  of  hands,  whether  the  debate  shall  be 
tetermpted  ornot."  Here  you  see  this  is  the 
greater  part  of  their  duty,  to  judge  of  such 
motions  as  were  lakl  before  ttiem;  if  th^ 
,  were  nugatory,  they  were  to  inform  the  |>er- 
son  who  bruusht  them  oi|  it;  if  otherwise, 
they  were  to  inSlorse  them  on  the  back;  tfaqr 
were  to  hand  the  motion  to  the  president;  he 
was  to  read  it  to  the  conventkm,  and  then  the 
vote  of  the  convention  was  to  determine  whe- 
ther the  business  was  of  sufficient  conse* 
quence  to  depart  from  the  order  of  the  day. 

Then  follows  an  article  which  gives  great 
umbrage  to  those  who  are  frightened  at  event 
thmg  that  looks  like  French.  It  is  the  head 
of  sections.  We  had  the  name  of  divisioBs: 
andof  classes;  but  no  name  which  was  agreed 
to  by  every  body;  at  last,  section  was  agreei 
to  fy  a  great  minority ;  and  we  thought  ne 
more  of  the  French  convention  at  thiU  timoi, 
than  we  did  of  our  new  ally,  the  grand  IWk. 
To  explain  to  vou,  then,  what  is  meant  by 
sections,  and  the  cause  of  adopting  that  word^ 
wtkh  was  more  from  accident  tbm  any  thing 
ds^  it  gDoson:— ^  All  the  members  ef  the 
convention  shall  be  divided  by  lot,  into  sfo* 
tions  of  15  persons  each."  And  wlnr  divided 
into  sectM>nS of  15  persons  eadi?  ItwasBot 
with  i|  view  to  overturn  the  government;  it 
was  not  with  a  view  of  betng  secfitious,  or 
riotous,  or  anyithmgof  the  luce,  but  with  a 
view  or  the(r  meethig,  as  we  hlul  many  coun- 
try deleeales  who  had  much  leisure  on  their 
hands,  rorthe  purpose  of  giving  them  useful 
employments.  In  the  morning  they  used  to 
meet  and  discuss  the  news  of  the  day,  and 
littie  political  topics,  and  thereby  came  better 
prepared  in  the  evening ;  and  in  the  course  of 
one  week,  we  almd y  found  a  great  difference 
ih  their  pohtk»l  information;  they  had  al- 
ready learned  to  connect  their  ideai^  and  ferin 
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a  more  acairate  judgment  of  the  bosiness 
they  were  about.    They  were  also  to  pick  out 
the -men  who  were  most  proper  for  the  nomi* 
nation  of  president  for  tne  next  night,  or  for 
the  committees.    These  were  the  felonious 
and  seditious  employments  of  the  sections  in 
the  morning.    **  The  members,  who  may  not 
be  able  to  attend  at  the  first  division  into  sec- 
tions, shall  be  divided  by  lot  among  the  sec- 
tions formed ;  but  if  any  section  shall  have 
two  more  than  its  proper  number,  no  new 
member  shall  draw  ibr  that  section  until  the 
numbers  are  again  equal.   Every  section  shall 
be  furnished  with  a  complete  printed  list  of 
the  convention,  containing  the  name,  sur- 
name, and  the  society  which  each  individual 
represents.''    And  you  see,  gentlemen,  here 
is  great  regularity;  and  where  men  use  such 
regularity,  they  cannot  be.  called  a  riotous^ 
tumultuous  assembly,    ^*  The  sections  shall 
be  renewed  on  eveiy  Monday  during  the  sit- 
ting of  convention."    Now,  I  maintain,  that 
there  is  no  principle  in  our  British  constitu- 
tion, which  prevents  mutual  communication 
irom  one  man  to  another,  but  will  encourage 
that  intercourse ;   for  union  alone  can  make 
us  strong,  as  has  been  sud,  though  in  a  dif- 
ferent  sense,  from  the  bench.    "  Tne  sections 
shall  meet  every  forenoon,  at  eleven  o'clock, 
•ach  in  a  separate  place;  and  shall  daily 
choose  a  chairman  fbr  the  section,  who  shall 
report  their  leets  of  election,  &c.;  and  if 
these  reports  are  not  delivered  into  the  coun- 
cil of  the  table,  immediately  on  the  chair  be* 
ing  taken,  thev  shall  be  deemed  null.    Each 
section  shall  duly  furnish  itself  with  a  note 
of  all  tiie  business,  and  with  copies  of  all 
motions  and  reports^  to  be  taken  into  consi- 
deration that  evening.    The  sections  shall 
daily  discuss  the  business  of  the  convention; 
they  shall  prepare  lists  of  such  persons  as 
they  may  think  most  proper  for  oraces,  com^- 
mittees,  Sec, ;  but  the  sections  cannot  finally 
decide  any  matter;  nor,  in  their  collective 
capacity,  give  an  opinion,  or  make  a  proposal 
to  the  convention.    No  member  in  the  sec- 
tions shall  be  allowed  to  vote  by  proxy ."•^ 
We  did  not,  you  see,  intrench  updn  the  privi- 
leges of  the  House  of  Lords,  wher«  they  vote 
by  proxy;  and  we  thought^  that  as  eveiy 
man  was  equally  interested  in  the  business, 
that  he  should  attend  as  often  as  he  could ; 
and,  if  he  did  not,  it  should  be  his  own  loss, 
by  losing  his  vote.    <<  The  members  of  one 
section  shall  not  be  received  into  any  other 
section,  during  ita  sitting ;  and  no  person> 
not  a  member  of  the  convention,  can,  on  any 
o6nsideration,  be  admitted."    Ana  I  am  sure, 
there  is  not  a  man  here,  who  would  wish  to 
be  intruded  upon  by  strangers,  in  the  social 
hour,  over  the  bottle,,  but  the  servant  comes 
m  with  his  name  before  he  is  admitted. 
[Here  Mr.  Margarot  drank  a  glass  of  wine.] 
I  beg  pardon,  gentlemen,  for  this  interrup- 
tion ;  1  should  not  have  done  it,  if  the  exam- 
ple had  not  been  set  me;  we  have  no  sudi 
thing  in  England,  gentlemen,  as  a  jury  eat- 
ing and  dnnkmg  in  court.  i 


Gentlemen^  the  next  head  is  thai  of  mo- 
tions.   A  great  /degree   of  criminality  baa 
been  attached  to  the  motions  that  baive  been 
produced;   but,    notwithstanding    all    this 
written  evidence,  which  is  to  tiansport  us, 
and  prove  us  nearly  guilty  of  high  treason, 
I  will  show  you  the   innocent  manner  in 
which  these  things  were  to  be  carried  On. 
<<  All  motions  shiSl  be  in  writing,  signed  by 
the    mover  and  seconder,  ana  transmitted 
to  the  council  of  the  table,  who  shall  num- 
ber and  file  them,  according  to  the  order  in 
which  they  are  given  in^    At  the  close  of 
each  day's  business,  and  before  the  adjourn- 
ment of  the  convention,  the   seeretery,  or 
one  of  the  council,  shall  read  all  motions 
given  in,  during  that  sitting,  according  to  ther 
priority  of  delivery,  in  order  that  they  may 
be  copied,  and  taJ^en  into  consideration,  bv 
the  seveial    sections;   and,  bdng  so  rMO,. 
they  shall  come  on  for  debate  the  following 
sitting,  in  the  same  order  of  arrangement 
made  by  the  council^  unless  the  convention 
shall  think  proper  to  prefer  any  one  of  them, 
as  containing  matter  of  great  importance 
or  more  urgent  necessity.    A  motion  once 
rejected,  cannot  be  brought  forward  again  in 
the  same  session  <»f  the  convention,  unless 
requested  in  writing  by  90  members."    This 
was  thought  proper  to  be  introduced,  in  order 
to  save  us  trouble,  as  there  were  some  men 
who    could   speak  better  than  they  could 
write;  and  who,  perhaps,  might  wish  to  be 
busy;  for  we  already  began  to  suspect  that 
we  bad  got  spies  among  us,  and  that  motions 
of  a  dangerous  tendency  might  be  brought 
in ;  and,Uierefore,  we  endeavoured  to  prevent 
being  led  into  a  trap;  for  we  found  that,  in 
nneral,  it    is  the  most  honest  men  that 
become  the  dupes  of  knaves.    **  In  case  of 
two  or  more  motions  being  on  the  table, 
which  relate  to  the  same  object,  and  tend  to 
the  same  end,  the  comicii  and  the  respective 
movers  shall  use  their  best  endeavours  to 
consolidate  them  all  into  one  before  th^  are 
discussed :  but,  in  case  the  council  and  the 
respective  movers  cannot  agree  in  such  mea- 
sure, then  the  same  shall  be  finally  deter* 
mined  by  the  convention.  ^  Notwithstanding 
the  above   regidations,  any   member  may 
submit  a  motion  at  any  time,  to  the  oonside^ 
ration  of  the  convention,  which  he  deems  to 
be  of  greater  importance,  or  more  urgent  ne- 
cessity than  any  of  those  which  stand  in  the 
order  of  the  Sbs  ;  and  if  from  the  reasons 
advanced  by  such  member,  a  majority  of  the 
convention  shall   coincide  in  opinion  with 
him,  such   motion  shall    be    mimediately 
brought  forward  and  determined." 

Now,  here  is  that  which  was  dmwn  m 
with  more  care  than  any  other  part.  Wb 
know  debates  often  lead  to  warmth;  and, 
that  when  disputants  wax  warm,  tfa^y  gene- 
rally grow  tumultuous  and  irregular.  -  We 
have  seen  these  tumults,  and  uiis  riotous 
manner  of  debating,  even  in 'the  House  of 
Commons  s  we  soi^t  io  avoid  it;  and  there- 
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fore  we  ordered  that ''  no  person  shalt  speak 
.in  the  ordinary  sittings  of  ^the  convention, 
more  than  once  on  the  same  suhject,  unless 
it  be  to  explain,  or  bj  special  leave  of  the 
convention ;  but,  when  all  who  wish  to  speak 
to  the  question  have  done  so,  any  member 
may  be  heard  again ;  and  evenr  member  who 
opens  a  debate,  shall  have  the  privilege  of 
being  heard  the  last  in  reply,  before  the 
discussion  be  finally  closed.  If  it  shall  ap- 
pear to  the  mover  or  seconder  of  any  motion, 
or  to  any  other  member,  liiat  the  matter  con- 
tained therein  re<iuires  the  most  ample  dis- 
cussion; on  motion  for  that  nurpose,  made 
and  aereed  to,  the  person  shall  leave  the 
.chair,  for  the  purpose  of  the  convention  re- 
.  solving  itself  mto  a  general  committee,  in 
^hich  a  chairman  Seine  first  appointed, 
every  member  shall  be  at  uberty  to  speak  as 
often  as  the  committee  asay  think  proper  to 
bear  him,  till  the  question  shall  be  called  for 
hj  an  apparent  majority.  As  soon  as  the 
question  shall  be  called  for,  and  the  dis- 
cussion closed,  the  president  shall  resume  his 
seat,  and  the  question  shall  be  determined  in 
convention.  The  council  shall  require  the 
.president  or  chairman,  or  either  of  these 
.may,  of  his  own  accord,  put  a  vote  for  closing 
.the  debate,  when  it  appears  to  any  of  them 
to  Jbe  the  general  wish  of  the  convention,  or 
general  committee;  there  shall,  however,  be 
a  vote  taken ;  .and  two  to  one  for  dosine  the 
discussion,  before  it  actually  takes  p&ce." 
Here  we  sought,  not  only  to  avoid  the  heat 
•of  debate,  but  we  eougbt  to  avoid  partiality, 
and  we  sought  to  avoid  any  prejudice  that 
.any  man  might  have  against  another,  or  in 
.favour  of  another.  ^  The  question  of  closing 
the  debate  may,  itself,  be  debated;  but  it 
must  be  strictly  attended  to,  that  no  member, 
under  pretence  of  giving  reasons  for  or 
against  closine  the  debate,  shall  go  into  the 
discusuon  of  me  main  question." 

The  next  head  is  that  of  order;  a  term  not 

borrowed  from  France,  but  firom  the  House 

of  Commons  of  England ;  for^  in  the  House 

.of  Commons,  .the  order    ot  the  dav  is  a 

common  phrase.  *'The  convention  shaU  meet 

daily,  at  &ve  o'clock  in  the  afternoon,  and 

shall  proceed  first,  to  receive  and  veriiy  the 

powers  of  any  a^w  members.    Secondly,  to 

receive,  without  reading,  the  lists  of  candU 

dates,  from  the  sections.    Thirdly,  to  read 

communications  addressed  to  the  convention. 

Fourthly,  to  elect,  from  the  list  of  candidates, 

the  committees,  if  any  have  been  ordered, 

.the    new  assistant,   and   the    new  preses. 

.  Fifthly,  to  hear  from  the  council,  what  is  the 

.whole  business  standincfor  discussion;  and 

,wbat  b  that  particularly  appointed  for  the 

day,  with  the  order  of  priority,  proposed  by 

the  council;  which  priority  may  there  be 

.debated,  and  fixed.    Sixthly,  to  read  over  the 

,  minutes  of  the  preceding  day,  and  any  former 

days,  not  finally  settleo,  and  direct  correc- 

.  tions  of  the  same,  if  need  be.    Seventhly,  to 

receive  reports  from  the  different  committees. 


^  In  goine  through  the  business  of  the 
day.  the  order  of  priority,  fixed  as  above^ 
shall  be  adhered  to,  unless  altered  by  a  vote 
of  the  ccMiventioo,  which  must,  at  any  time, 
be  {>ut,  if  desired,  by  the  council;  or,  if 
required  in  writing,  by  any  five  members. 
Ai^  point,  once  discussed  and  determined, 
can  neither  be  rescinded  nor  brousht  forwara 
again  on  the  same  dav ;  nor  at  all,  but  by  a 
motion  regularly  made ;  and  for  the  brinj;in£ 
in  of  whicn,  leave  shall  have  been  obtained 
the  preceding  day.  The  reporter  of  any  com^ 
mittee  shall  always  have  a  preference  to  the 
ordinary  business  of  the  day,  to  deliver  his 
report  to  the  convention,  so  as  not  to  break 
in  upon  any  debate  which  may  be  before  it. 
Members  shall  speak  in  the  order  in  which 
they  rise  for"  that  purpose ;  and,  if  more  than 
one  rise  at  the  .same  time^  the  preses  shall 
decide  who  is  entitled  to  priority. 

"  The  president  alone  shall  have  the  power 
of  interrupting  any  speaker  who  wanders 
from  the  question;  but  any  individual  shall 
have  the  right  to  suggest  his  opinion,  by 
writing  the  word '  order,'  and  handing  it  to 
him. 

"  No  member  to  be  allowed  to  speak  to 
any  subject  after  a  show  of  hands  has  taken 
place  on  W 

You  will  see  by  this,  that  we  were  not  only 
far  from  seditiously  inclined,  but  we  did  not 
give  our  tonnies  a  loose :  we  were  obliged  to 
speak  in  oraer,  and  methodically  take  our 
turas,  and  say  nothing  farther  than  what  we 
were  entitled  to.  You  will  firom  that  gather, 
that  a  society  so  well  regulated,  could  not  be 
for  the  purpose  of  overturning  the  constitu- 
tion,  wnich,  in  its  original  state,  is  regul»*' 
rity  itself:  we  were  proceeding  in  a  way  that 
directiy  led  to  a  reform.  Tnese  are  the 
heads;  and  there  remained  five  more  to  be 
finished,  when  we  were  apprehended  by  ge- 
neral warrants,  and  the  meeting  dispersed  by 
the  power  of  tioie  sheriff,  and  of  the  lord 
provost;  therefore,  if  we  are  not  in  order. 
It  is  not  our  fiiult,  but  the  fiiult  of  those  who 
interrupted  us;  yet,  you  will  see,  that  we 
were  not  altogether  so  iltiterate  as  some 
men^  and  men  of  shining,  perhaps  more 
shining  than  solid,  abilities  have  thought 
proper  to  represent  us.  We  knew  what  we 
were  about :  and  all  this  was  done  openly ;  we 
have  had  fifty  visitors  of  a  night;  any  person 
sending  in  his  name  to  the  council  of  the 
table,  was  his  admission  ticket;  and,  as  I 
before  observed  to  you,  we  sought  nothing 
but  the  public  good ;  we  sousht  a  parliamen- 
tary reform;  we  seek  it  still;  and,  Intrust, 
we  shall  to  the  end  of  our  lives ;  and  a  reno- 
vation—not a  destruction,  but  a  renovation-*- 
of  our  constitution. 

Gentiemen,  I  will  now  come  to  the  plain 
facts  stated  in  the  indictment,  and  then  I 
will  make  a  few  remarks  upon  the  evidence 
that  has  been  given ;  and,  gentlemen^  I  am 
sorry  to  detain  you  so  long;  but  it  is  my 
duty  to  be  as  explicit  as  possible,  in  this 
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matter,  wwellasyour^stolisteiitoit;  were 
it  my  own  indiTidiail  biudnetSy  I  frould  meet 
your  verdict  this  iostaot;  but  I  have  elreedj 
told  yoiiy  that  I  eoonder  myeelf  as  the  leaat 
concerned  in  this  matter;  it  is  the  cause  of 
reform. 

The  indictment,  gentlemen,  accuses  me  of 
liamg  been  made  a  delegate  by  an  associa- 
tion of  seditious  people,  calling  themselves 
the  Corresponding  Society  of  London* 

Now,  gentlemen,  either  the  charge  is  true 
or  false ;  if  it  is  false,  it  is  miUicious ;  if  it  is 
true,  then  I  am  the  seditious  person  I  am 

V  repiesenled.  The  London  Corresponding 
Society  is  not  a  seditious  societv;  it  is  a 
society  established  upon  as  regular  and  as 
sysiematicai  a  plan  as  that  of  the  couTcntion. 
We  are  proceeding  to  increase,  to  diffuse  po- 
litical knowledge,  to  make  every  man  ac- 
ouainted  with  nis  .  political  rights :  we  are 
formed  into  divisions,  because  we  well 
know,  that  large  companies  introduce  disor- 
der and  confusion;  therefore,  we  never 
suffer, — except  when  general  meetings  take 
place — we  never  suffer  above  a  certain  number 
to  assemble  together;  we  assemble  in  pri-^ 
vate  houses;  neither  eat  nor  drink;  but 
calmly  and  coolly  discuss  the  political  sub- 
jects before  us ;  we  instruct  tne  ignorant, 
and  receive  instruction  from  those  that  know 

^more  than  we  do ;  and  therefore  the  charee 
that  this  is  an  association  of  seditious  people, 
is  a  falsehood.  And  the  public  prosecutor 
backed  it  with  another  fidsenood,  on  the  niaht 
he  did  me  the"  honour  to  try  me,  instead  of 
Mr.Skirvins;  he  asserted,  that  tins  seditious 
aocie^  had  held  a  meeting  for  the  purpose  of 
-choosmg  delesates;  and,  that  they  were  so 
detested  by  the  mob,  that  the  magistrates 
were  obliged  to  protect  them.  I  vras  not  at 
liberty  to  answer  him  that  nig^ht;  nor  should 
I  do  it  now,  especialW  in  his  absence,  but 
that  impressions  unfavourable  may  have 
gone  fortn.  It  is  said,  that  the  magistrates-— 
an  odd  doctrine  for  a  crown  lawyer  to  ad- 
vance,— ^were  obliged  to  take  under  their  pro- 
tection the  seditious  Loudon  Society,  in 
electing  delegates  to  send  to  Edinburgh. 
If  the  Corresponding  Society  was  seditimis, 
why  did  not  the  magistrates  queU  us ;  they 
were  present ;  and  they  came  with  a  design 
to  disperse  us;  but  the  laws  are  paid  greater 
regard  to  in  the  metropolis  than  they  are  at 
some  distance  from  it;  and,  when  itygy  found 
we  were  acting  upon  constitutional  princi- 
ples,  they  dared  not  molest  us ;  there  were 
600  consubles,  and  out  of  those  500,  I  will, 
to  be  sure,  say  there  were  at  least  SOO  out  of 
them  who  maintained  the  same  principles 
that  we  did,  that  a  reform  was  necoMary ; 
that  it  might  have  been  imprudent  if  the 
magistrates  had  acted  otherwise  than  they 
did.  If  any  illegal  open  act  of  violence  had 
taken  place,  it  must  have  been  oocasbned  by 
4hem ;  but  they  did  not  commit  any  act  of 
violence;  on  the  contrary,  we  placed  our- 
selves under  the  care  of  the  higti  constable 


andhispoasy;  and tii^ attended;  butyasin 
the  testimony  of  the  lora  provort,  if  any  riot 
was  oooaaioned  that  day,  it  was  from  the 
masMtmles  and  their  att^mfftntt :  &r  our 
society,  being  so  numerous,  we  wace  ohl]|^ 
to  meet  in  an  open  field ;  or  at  leaat  a  EM 
inclosed  vrith  palincs ;  it  was  in  the  naig^ 
bourhood  of  Spitalfields ;  and  the  people  ib 
the  neidibourhood,  led  bj  curiositgr,  and  not 
kept  at  name  by  work,  bemg  out  of  employ, 
and  might  as  vrell  dine  upon  the  fresh  air  aa 
upon  the  stagnate  air  of  Spitalfields  itself, 
they  attended  our  meeting  to  the  amount  of 
thousands^  and  behaved  as  orderlv  as  those 
men  you  saw  to-day  come  up  the  streets; 
they  behaved  with  the  utmost  decency;  and 
the  police  majg;istmtes,  from  the  police  office, 
with  their  police  ninnors,  attendeo,  but  did  mit 
dare  to  molest  us  more  than  that  we  invited 
them  to  attend  our  meeting,  inasmuch  as  it  was 
constitutional.  Knowing  that  they  should 
displease  certain  persons  in  power,  who  shall 
be  nameless,  they  declined  accepting  the  in- 
vitation of  attending;  but,  after  1  was  nomi- 
nated, I  returned  thanks  for  the  polite  atten- 
tion they  had  paid  us ;  they  asked  us  whether 
we  were  to  choose  members  of  parliament ; 
I  replied,  No ;  that  our  object  at  Edinburgh 
was  to  communicate  with  our  brethren  here, 
who  were,  hke  ourselves,  pursuing  a  reform 
^in  parliament;  that  would  be  our  business 
in  Edinburgh.  I  told  them,  if  they  had 
any  commands,  I  would  execute  them ;  th«r 
politely  bid  me  a  aood  day,  and  drew  M 
their  constables ;  and  found  thems^ves  to  be 
very  happy  in  being  protected  by  us;  it  is 
true,  sir,  the  high  constable  came  to  m$f 
and  begged  of  me,  as  a  means  of  dispersing 
the  moo,  that  I  would  desirs  the  members 
of  our  society  to  disperse  quietly,  forasmnch 
as  there  mi||ht  be  some  riot,  some  tumult. 
I  told  him,  if  that  was  the  case,  we  would 
to  a  man  turn  out  and  assist  the  civil  officer; 
that  as  reform  was  our  aim,  so  was  order; 
and  that  we  would,  on  evesy  occasion,  proleet 
the  civil  officer;  and  at  the  same  time  that 
we  assisted  him  in  his  duty,  we  would  take 
care  that  he  did  it 

And,  gentlemen,  my  behaviour  has  be^ 
perfectly  regidar ;  I  have  been  always  nmf 
to  come  forward,  and  fiwe  m v  countr^r,  agsiast 
any  charges,  except,  at  toe  first  insSmee^ 
when  I  was  assailed  by  six  blackguards^  or 
messengers ;  or,  whatever  they  were,  I  told 
them,  toke  my  word,  that  whenever  thej^  re- 
ouired  my  presence,  I  would  be  fbrthcooung : 
tne  same  was  the  case  in  this  eourt;  I  had 


not  renewed  my  bail  in  this  court ;  yet,  I  dkl 
not  hesitate  to  appear ;  1  never  will  fly  from 
justice;  I  will  always  abide  b^r  it  Besides, 
pntlemen,  if  the  London  Sodetv  was  sedi- 
tious, but  it  is  not,  it  is  sanctioned  by  a  letter, 
a  copy  of  which  shall  be  given  to  each  of 
you,  to  peruse  at  your  leisure:  you  will  soe^ 
that  tt.was  a  society  founded^upon  our  coaati- 
tutiunalprinciplaa;  that  none  ofthaministers 
daredofbndus:  itis  tnic^  last  year,  ffveml 
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•MMistiaiii  fvtee  IbiaMd  aB  9v«r  tlMldni^ 
demigod,  it  18  thej  ivlw  aovaded  tiie  losw  $ 
aody  where  did  they  onsiittle  ?  tbey  «ng^ 
Hftied  io  about  dicireii  pfioeoieD :  tkle  pmu* 
dent,  the  rhftirman  of  that  aocietyy  poMeaset 
only  five  pliM^es ;  ha  was  a  cierk,  or  under- 
strapper of  lord  Hawketbuiy;  his  name  is 
Beevesx  at  the  same  tiiouB,  to  prove  to  you 
the  farther  coostitiitionalily  of  oor  proceed- 
ingHy  we  didy  in  the  avrnth  of  April,  hold  an 
essemblyy  at  the  down  and  Anchor,  in  the 
room  dtKwe  this  very  man,  who  was  for  pro- 
testing propel^  agimst  republicans  and  level- 
lers: this  leiy  man,  obliged  to  bite  his  nails, 
in  the  room  underneath,  dared  not  show  his 
teeth ;  but  be  can  write;  and  he  is  assbted-*- 
l  will  not  say  by  the  treasury,  but  he  has  pe- 
cuniary assistance,  and  has  laid  the  public 
under  contributions;  and,  here  I  apply  to  an 
obsovfttion  of  the  public  fwosecutor,  that  we 
drew  money  from  tne  poor,  the  deluded,  and 
the  weak.  Would  to  GSed,  no  man  drew  more 
ifom  the  poor,  the  deluded,  and  the  weak ! 
If  no  man  enjoyed  more  sinecure  places  than 
we  do,  every  fanuly  would  have  bread;  which 
is  not  now  the  case ;  while  those  who  draw 
money  from  the  poor,  the  weak,  the  deluded, 
and,  I  may  add,  the  oppressed,  are  revellinj^ 
in  riot  and  luiury,  ana  all  manner  of  profli- 
gacy :  while  they  sell  themsetvea^  while  they 
sell  others,  and  their  crimes,  they  cut  a 
figure;  but  let  them  remember^  that  every 
guinea  that  tliey  possess,  oonsists  of  a  cei^ 
tain  number  of  drops  of  the  blood  of  the 
poor.  He  says»  being  named  a  delegate  by 
an  association  of  seditious  people,  calling 
themselves  the  corresponding  society  of  Lon- 
don, did  repair  to  Bdinburgh,  with  the  wicked 
andfelonions  purpose  of  joining  and  co^opeiw 
aHng  with  an  illegal  association  of  evil-dis*- 
posed  and  seditious  persons,  who  origipalty 
designed  themselves  the  aeneral  convention 
of  the  Friends  of  the  Peopfo.  Now,  it  seems, 
that  the  original  Friends  of  the  People,  were 
an  illegal  association, — were  an  association  of 
evil-disposed  and  seditious  persons.  In  the 
indictment,  it  says  so;  but,  in  the  pleading 
of  the  prosecutor  for  the  crown,  ne  says 
otherwise ;  he  savs,  that  the^  were  harmless, 
that  they  were  allowed ;  and  indeed,  the  be- 
haviour of  the  magistrates  toward  them, 
seems  to  prove  the  legadity  of  their  institution : 
he  goes  on,  and  cbarses  us  with  holding  wi- 
Tious  illegal  and  seuitious  meetings;  haw 
came  they  to  be  ille^  ?  if  the  Friends  of  the 
People,  were  in  the  first  instance,  legal,  how 
came  they  to  be  illegal  and  seditious?  or 
where  are  the  proofs  that  hebringsof  it?  He 
likewise  says,  they  met  underihe  pretence  of 
procuring  a  reform.  GenJLlemen,youarenotto 
be  caught  by  words:  you  are  men  of  sense; 
and  sense  alone  is  to  opSerate  upon  you ;  reason 
and  sound  sense :  bow  is  he  to  tell  ?  how  is  he 
to  prove  ?  in  what  manner  has  he  proved  that 
these  were  only  pretences  ?  On  the  contrary, 
what  I  have  already  showed  you  betrays  a 
great  system  of  regularity  and  order;  and 
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osier  «^yi  Mver  1m  ifliroduioid  for  the  Bake  of 
fbrwardiDg  conftisieii;  and  yet,  he  oays,  they 
were  evidently  of  a  dangerous  and  destructive 
teBdenqr,*^thoug^  I  startle  at  the  woids^ 
evidently  of  a  dangerous  and  destnictive  ten- 
^Micy;  yet,  if  you  albw  me  to  add  a  few 
weros  to  that  sentence,  I  will  show  they  are 
strictly  true;  fiir,  if  you  appljf  these  woida  ta 
the  abuses  which  have  crept  into  the  consti- 
tution, you  will  make  EngUsh,  you  will  make 
sense,  and  vou  will  make  truth  of  iL  He  says, 
we  imitated,  in  the  form  and  tenour  of  our 
proceedingiB,  that  convention  of  people,  the 
avowed  enemies  of  this  country;  these  peo*> 
pie,  the  avowed  enemies  of  this  oountiy^ 
ngbt  with  guns,  b^oneCs,  and  cannon :  we 
do  the  ssme ;  and  yet  I  do  not  suppose  that 
we  axe  guilty  for  opposing  arm  to  arm :  the 
House  ^Commons,  whom  we  are  seeking  to 
reform  and  wish  to  new»model,  if  possiple, 
upon  the  planofamorefiequentrenovatieo^ 
uses  the  same  regulations  tnat  we  do;  but 
order  can  never  ve  criminal.  Gentlemen  of 
the  jury,  he  mys»  likewise,  that  I  did  act 
as  preses  or  chairman  of  their  meetings :  this, 
likewise,  he  has  fiuled  to  prove:  he  has 
proved  that  I  acted  once  as  chairman,  and, 
therefore,  cannot  be  guilty  of  acting  as  chair-  . 
man  at  their  meetings;  at  least,  he  is  inac- 
curate in  his  languase ;  but,  in  England,  such 
an  inaceuracy  would  be  fatal  to  the  indict*- 
ooent  Although  it  has  been  said  that  I  was 
an  attomejr  by  one,  and.  by  another,  that  I 
know  nothinsof  law,  I  nope  to  prove,  that  I 
know  something  of  tiie  constitution,  and^ 
that  if  I  am  no  atlomey,  I  have  as  much  ho- 
nesty as  any  attorney,  or  any  gentleman  of 
the  gown.  It  goes  on,  that  various  inflaa^ 
mateqr  votes  and  resolutions  vrere  passed. 
Of  this,  I  trust,  the  public  prosecutor  haa 
failed  to  produce  any  evidence :  there  is  ne 
vote,  no  resolution  of  an  infieromatorv  nalyre ; 
inasmuch  as  to  understand  the  word  inflAm»* 
matoiy,  it  means,  not  merely,  that  which 
will  inflame  itself,  but  that  which  will  inflame 
otiiers;  now,  the  word  introduced,  as  inflam- 
matory, liad  no  manner  of  connexion  with 
the  convention  at  large,  and  was  ordered  by 
it,  to  have  been  burnt;  time,  indeed,  he  is 
right;  it  might  have  been  inflammatory; 
when  burning,  it  was  inflammatory ;  but  tmit 
inflammatory  nature  was  no  way  seditious. 
Continuing,  then,  in  the  swollen  and  delusive 
language  of  the  indictment,  he  states,  that 
the  sain  Maurice  Margaret,  did  also  **  when 
attending  in  his  capacity  of  delegate,  at  the 
illegal  meetings  of  the  sajd  association,  utter, 
ano  make  vanous,  seditious,  and  inflammatory 
speeches,  tending  to  vilify  our  present  happy 
constitution,  and  to  withdraw  therefrom  tne 
confidence  and  attachment  of  our  subjects.'' 
I  have  already  proved,  that  the  only  end  of 
our  meeting  was,  to  revert  to  our  constitu- 
tion ;  but.  It  seems,  that  there  is  a  terrible 
confusion  of  ideas.  He  accuses  me  with 
having,  while  attending  my  duty,  as  dele- 
gate in  these  meetings  of  the   convention, 
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with  having  made  -  several  inflammatoty 
speeches,  tendine  to  vilify  our  present  happy 
constitution;  and  to  withdraw  therefrom  tne 
confidence  and  attachment  of  our  subjects.  | 
That  that  is  a  wrone  statement,  will  be  evi- 
dent, at  first  sight :  by  whift  you  have  already 
been  told,  you  must  have  discovered,  that 
men,  seeking  a  reform,  cannot  wish  to  do  in- 
jury to  that  very  constitution  which  will  pro- 
cure to  ^em  that  reform ;  for,  we  are  not  so 
blind  as  not  to  see,  that  our  oridnal  consti- 
tution, if  we  revert  to  its  originiu  principles, 
does  give  us  the  reform  we  want;  but  his  way 
of  proving  this  inflammatory  speech  is  very 
cunous.  And,  particularly,  the  said  ^  Mau- 
rice Marearot  did,  at  a  meeting  of  said  con- 
vention, neld  on  Tuesday,  1^  November 
last,  1793,  or  on  some  other  day  of  that  month, 
in  a  mason  Iodjg;e,  or  room  in  Blackfriars 
.Wjmd.  in  the  city  of  Edinburgh,  wickedly 
and  feloniously  make  the  following  motion^  or 
one  of  a  similar  imporf  This,  you  will  re- 
collect, is  to  be  the  vilifyinj^  of  our  present 
bappy  constitution,  and  our  withdrawing  there- 
irom  the  attachment  of  our  sulgects.  Now, 
you  will  see  what  that  motion  is,  which  he 
adchices  in  support  of  that  proof :  That,  previ- 
ous to  publishing  an  address  to  the  public,  a 
committee  be  forthwith  appointed  to  consider 
the  means,  and  draw  up  the  outlines  of  a  plan 
of  general  union  and  corporation  between  the 
two  nations,  in  their  constitutional  pursuit 
of  a  thorough  parliamentary  reform.  He 
brings  you  forth  a  motion,  as  written  evi- 
dence ;  and,  he  tells  you,  this  is  done  for  the 
purpose  of  subverting  our  present  happy  con- 
stitution, and  withdrawing  therefiom  the  at- 
tachment of  our  subjects.  You  certainly  will 
not  take  it  amiss,  if  I  recall  to  your  mind 
what  I  said  before,  that  it  was  an  attempt  to 
impose  upon  your  understandings;  for  mere 
is  not  one  of  you  fifteen  that  ma  a  servant 
about  your  house,  so  imbecile  as  to  suppose 
that  a  plan  of  union  would  tend  to  vilify  our  pre- 
sent happy  constitution,  and  withdraw  there^ 
from  the  confidence  and^attachment  of  our  sub- 
jects.' It  mieht,  very  well,  when  helped  for- 
ward with  all  the  brilliancy  of  gesture,  of 
language,  of  action,  which  he  is  possessed 
.of;  bul^  when  you  come  to  look  into  it,  it  is 
a  direct  falsehood :  let  us  call  things  by  their 
proper  name ;  it  is  a  direct  falsehood ;  it  does 
not  support  itself  then  farther,  that  motion 
bavins  passed  imanimously ;  and  which  mo- 
tion clearly  demonstrated  a  wish  and  inten- 
tion on  the  part  of  the  said  Maurice  Marga^ 
rot,  of  propagating  the  seditious  tenets  of 
that  association  over  the  whole  kingdom; 
and,  of  exciting  our  subjects  in  England,  in 
contempt  of  legal  authority,  to  adopt  the  same 
tinconstitutional  conduct  which  the  said  Mau- 
rice Margarot,  and  his  associates,  had  pre- 
sumed to  follow. 

Gentlemen,  I  have  been  told,  that  in 
Scotland,  I  am  as  much  a  stranger  as  if  I  had 
come  from  Germany,  from  Italy,  fixim  Ame- 
rica; and  yet,  a  court  which  cannot  bring 


witnesses  from  Eneland,  can  tnr  me  for  what 
was  charged  to  be  done  in  Encund :  in  short, 
it  is  a  fanago  of  nonsense.  Were  I  better  ac- 
quainted with  Uie  public  prosecutor,  1 8ix>uld 
have  thought  he  meant  to  have  set  fordi  my 
poor  services  in  the  convention ;  and,  there* 
fore,  brought  me  forward  to  explain  the  na- 
ture of  it  The  contempt  of  le^  authority! 
— ^Where  has  it  been  shown r  No  where: 
on  the  contrary,  we  had  the  sanction  of  legal 
authority;  Pitt  and  Dundas  both. knew w« 
were  coming  down:  the  maeistrates  of  Edin* 
burgh  knew  we  were  assemming  for  that  pur* 
pose ;  unless  the  contraipt  was,  that  we  did 
not  go  and  ask  them  leave :  perhaps,  had  we 
been  strolling  players,  we  might ;  for,  I  am 
told,  that  a  town-ball^  not  far  mm  Edinbuigh^ 
was  refijsed  to  the  Friends  of  the  People ;  and, 
the  next  night,  permitted  to  a  company  of  strol- 
ling players:  probably  the  strolling  players 
are  the  most  beneficial  members  of  socie^. 

Gentlemen,  you  see  what  hardships  I  la- 
bour under,  not  being  able  to  get  at  my  ex- 
culpating witnesses  and  papers,  the  witnesses 
being  alK»ve  the  laws  of  the  country.  The 
loid  advocate,  when  he  says  it  was  in  con^ 
iempt  of  legal  authority,  utters  a  fidsehood  s 
not  even  your  lord  chief  justice  Laing,  who 
goes  about  knocking  people  down  m  the 
street, — his  legal  autliority  had  not  shown 
itself;  and,  therefore,  it  was  not  in  contempt 
of  any  legal  authority  whatever.  We  took  our 
own  room ;  burnt  our  own  candles ;  and  no* 
body  .had  any  thing  to  do  with  it  but  our- 
selves: there  was  no  contempt  of  anylenl 
authority;  and,  therefore,  that  part  must  be 
expunged  ?  as  also,  that  which  relates  to  Eng* 
land ;  over  which,  you  say,  you  have  no  ju« 
risdiction.^  Again,  I  fina  among  my  high 
crimes  and  mi^emeanors,  the  word  ^octta  ; 
and,  a  learned  judge  has  said,  that  we  took  it 
from  the  French :  another  pers6n  has  said, 
taking  up,  I  suppose,  what  hand  dropped  from 
the  learned  jud|^,  thai  it  was  a  French  word : 
unfortunately,  it  happens  to  be  borrowed 
even  by  them :  it  is  a  Chinese  word,  signify- 
ing a  shrill  sound ;  a  bell  that  is  rung  when 
danger  is  near ;  and,  you  know,  the  greater 
part,  or  all  the  words  of  the  Chinese  language, 
mean  one  and  the  same  thing;  and,  there- 
fore, they  are  obliged  to  couple  a  number  of 
them,  in  order  to  convey  what  they  mean,  es- 
pecially when  it  carries  a  cgmphcated  idea 
with  it. 

Again,  a  motion  is  deemed  very  seditious^ 
for  having  appointed  a  committee  for  the  par- 
ticular purpose  of  watching  every  act  which 
may  militate  against  Uie  rights  of  the  people; 
it  IS  first  false,  that  such  a  committee  has 
been  appointed :  but,  if  it  had  been  appointed, 
we  should,  in  tne  French  term,  have  deserved 
well  of  our  country,  f6r  our  vigilance ;  for  let 
me  call  to  your  mind,  in  all  the  high  offices  of 
trust,  you  nnd  very  few  people  wiinng  to  step 
forward,  and  serve  you  for  nothing ;  and  that 
would  have  been  the  case,  if  we  had  appointed 
this  committee :    we  should  have  been  lar 
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bouring  for  you^  tt  our  own  eipense;  being 
your  centinelfly  walebingy  that  none  of  your 
rights  might  be  encroached  on  while  jrou  slept. 
But  it  may  be  proper  here  to  animadvert 
likewise  upon  the  \>mBk  that  was  produced  as 
criminal,  and  itiore  criminal  than  the  written 
evidence:  it  was  said,  that  the  resohition 
which  ought  to  fill  the  blank,  was  of  such  a 
nature,  that  it  must  not  appear  till  the  end  of 
the  resolutions.  I  will  explain  that  to  the 
satisfaction  of  the  jury ;  but  it  must  be  by 
reading  to  them  the  whole  discourse.  Here 
^  is  a  motion,  supposed  to  be  made  by  Mr. 
Callender  -. — That  in  case  the  minister,  or  any 
other  member,  bring  into  the  House  of  Com- 
mons a  motion  for  a  convention  bill,  as  passed 
in  Ireland,  for  preventing  the  people  from 
meetinf^  according  to  their  just  nehts,  by  the 
IJevoltttion,  the  same  motion  shaLT  be  noticed 
to  the  delegates  of  the  respective  societies 
immediately,  to  meet  in  convention,  to  assert 
their  ri^ts ;  and  then  they  make  me  say 
^  this  is  an  excellent  motion ;  and  the  event 
which  it  alludes  to,  ought  to  be  the  tocsin  to 
the  Friends  of  Liberty  to  assemble:  it  seems, 
however,  to  be  imperfect ;  it  does  not  mention 
any  place  of  meeUne ;  neither  does  it  specify 
the  Ume  when  the  delegates  are  to  assemble: 
for  the  word  immediately  is  indefinite,  and 
will  not  convey  the  same  meaning  to  persons 
residing  in  different  parts  of  the  country: 
by  those  who  live  near  to  the  place  of  meet- 
ing, it  will  be  understood,  that  they  are 
to  repair  there  next  day;  by  those  at  a 
ereater  distance,  within  a  few  days;  and  by 
Siose  still  farther  of,  within  a  week  after  such 
information  is  received.^'  Gentlemen,  you 
will  remember,  I  have  read  to  you  eight 
chapters,  the  produce  of  the  committee  of 
regulations;  you  will  see  what  spirit  actuated 
them,  when  they  drew  up  those  regulations ; 
and  that  there  was  nothing  seditious  in  their 
tendency.  Here,  I  am  then  made  to  say, 
that,  ^  this  motion  comes  properly  under  the 
chapter  of  regulations :  I  wish  it  were  re- 
ferred to  that  committee ;  I  therefore  move, 
that  the  report  be  read,  that  the  convention 
may  judge,  whether  the  article  I  allude  to 
sufficiently  provides  for  the  intention  of  the 
motion  now  before  the  convention.''  Here 
you  see.  first,  my  dissent  to  that  motion  of 
Mr.  Callender's :  the  one  which  the  commit- 
tee of  regulations  had  drawn  up,  was  in  a  dif- 
ferent style,  and  would  have  come  in  ex- 
tremely well  at  the  end  of  the  regulations ; 
instead  of  which,  the  convention  spliced  the 
one  witli  the  other ;  they  adopted  the  motion 
of  Mr.  Callender,  and  pro]K>sea  to  bring  it  in 
as  amended  by  Mr.  Sinclair,  and  others;  and, 
the  next  day,  they  proposed  to  bring  it  in  at 
the  end  of  the  proceedings.  That  is  the  only 
mystery  that  has  given  so  much  uneasiness 
td  the  public  accuser;  while,  at  the  same 
time,  he  might  have  done  away  a  great  deal 
of  your  suspense,  and,  likewise,  have  made 
bimself  much  easier;  for  I  believe  he'is  in 
possesion  of  that  very  motion^  but  did  not 


ttiink  proper  to  produce  it,  because  it  would 
not  have  answered  his  end  of  criminating  me. 
However,  I  will  invalidate  it  entirely,  for  the 
public  accuser  is  bound  to  bring  forward^  the 
oest  evidence  he  can  adduce:  he  has  not 
brought  that  evidence  forward :  he  has  told 
you,  that  he  has  got  it,  but  has  not  produced 
It;  therefore,  you  are  not  to  believe  him  on 
his  word ;  and,  I  believe,  that  is  not  the  only 
falsehood  pointed  out,  that  will  engage  you 
to  disbelieve  any  thing  he  may  assert  I  will 
read  a  passage  from  the  Gazetteer,  which  will 
show,  that  other  meai  have  been  the  victims 
of  his  falsehood,  as  well  as  myself.  Gazetteer, 
7  th  January,  signed  by  a  man  of  great  res- 
pectability, both  as  to  trutli  and  fortune;  a 
man  still  more  respectable  by  education,  and 
by  his  virtue ;  he  is  a  man  possessed  of  6,000/. 
a-year,  and  upwards ;  lays  the  chief  part  of 
that  money  out,  not  in  luxury,  or  in  piofli* 

g.te  living,  but  in  relieving  the  necessities  of 
e  poor ;  I  mean  Mr.  Archibald  Hamilton 
Rowan,*  who  has  been  called  one  of  the 
wretches  of  Ireland. 

<«  The  lord  advocate  of  Scotland,  Robert  Dun- 
das^  having  asserted,  on  the  trial  of  Thomas 
Muir,  esq.,  that  an  address  from  the  United 
Irishmen  of  Dublin,  to  the  delegates  for  re- 
form in  Scotland*  to  which  my  name  was 
fixed  as  secretary,  *  was  penned  by  these  in- 
*  famous  wretches,  who,  like  himself,  have 
'  fled  from  the  punishment  that  awidted 
^  him.'f    and   an  explanation  having  been 

*  See  his  trial  for  a  seditious  libel^  Vol.  U9y 
p.  1033,  of  this  Collection. 

f  In  none  of  the  editions  of  Muir's  trial,  is 
the  expression  to  be  found,  which  is  cited  as 
having  been  uttered  by  the  lord  advocate  in 
his  address  to  the  jury  on  that  occasion ;  and 
as  reports  of  the  trial  were  published  by  the 
partisans  of  Muir,  as  well  as  his  opponents, 
it  seems  probable  that  the  ofiensive  expression 
was  an  interpolation.  In  the  correspondence 
which  took  place  on  the  subject,  ana  which  I 
have  seen,  Mr.  Rowan  stated  that  the  wonis 
were  attributed  to  the  lord  advocate  in  the 
account  of  his  speech  published  in  the  Edin- 
bureh  Gazetteer ;  it  b  therefore  possible,  that 
in  die  warmth  of  extempore  ar^ment,  the 
words  may  have  been  used ;  and  if  so,  I  be- 
lieve they  must  have  had  reference  to  the  ce- 
lebrated Mr.  Napper  Tandy.  For  the  pur« 
pose  of  obtaining  an  explanation  from  the 
lord  advocate,  Mr.  Hamilton  Rowan,  attended 
by  the  hon.  Simon  Butler,  proceeded  from 
Dublin  to  Edinburgh ;  immediately  afler 
their  arrival,  however,  Mr.  Rowan  was  taken 
into  custody;  and  as  the  proceedings  against 
him  are  intimately  connected  with  tnese  cases 
I  subjoin  an  account  of  them,  which  was 
printed  at  the  time. 

»  Edinburgh,  QQth  October,  1703. 
*'  Unto  the  honourable  Sheriff  of  Edinburgh 
— ^The  petition  of  William  Scot,  procura- 
tor fiscal  of  court,  for  the  public  interest, 


751]         S4  GEORGE  in.         Proceedii^i  (^tmd  Muwrke  Margarid         [759 


svoided,  tmder  the  pretext  of  o<&ciil  duty,  I 
find  it  oow  necessary  to  declare,  thai  siicl» 
assertion  of  tiie  lord  advocate  is  a  fidsehood." 
'*  Akchisald  Hakiltmi  Rowav. 
**  Jhminu>dreet,  DuUin,  Dec.  17,  ir98/' 

'<  Humbly  sheweth ;  That  in  the  monthsof 
November  and  December  last,  or  thereby,  a- 
most  daogeious  spirit  of  sedition  made  its 
ftppearanoe  amonj^t  many  of  the  leidges  in 
this  countiy,  which  was  carried  to  a  very 
great  height;  and  meetings  pramoted  and 
called  at  many  different  places  ror  the  avowed 
parfKwe  of  creating  distorbanees,  and  over- 
turning  the  happy  constitution  of  this  coun* 
try— -*— In  particular  the  promoters  of  these 
meetings  and  seditions  purposes,  procured 
and  brought  about  what  they  weie  pleased  to 
term  a  conventionof  the  Friends  of  the  Peo- 
ple at  £dinbui«h»  some  time  in  the  bennnine 
of  December  ust,  which  sat  and  deliDerated 
upon  their  seditious  purposes  for  several  days, 
during  which  period,  or  recently  prior  thereto, 
Mr.  Archibalo  Hamilton  Rowan,  of  the  king- 
dom of  Ireland,  designing  himself  secretary 
to  the  society  or  United  Irishmen  in  Dublin, 
ifid,  with  a  malevolent  and  wicked  intention, 
and  with  a  view  to  promote  and  forward  ihe 
afofessdd  seditious  purposes,  transmit,  or 
cause  to  be  transmitted,  to  one  or  more  of 
the  members  of  the  said  meeting,  at  Edin- 
burgh, calling  or  soling  themselves,  the  con- 
vention of  the  Friends  of  the  People,  a  printed 
paper  of  a  most  dangerous  and  seditious  ten- 
dency, intituled,  *  Address  from  the  society  of 
*  United  Irishmen  in  Dublio,  to  the  dele- 
'  gates  for  promotine  a  reform  in  Scotland;' 
wnich  paper,  and  the  dangerous  sentiments 
therein  contained,  were  recommended  by  him 
to  that  meeting,  and  tber  urged  in  conse- 
<)ue|ice  thereof  to  adopt  the  same.— —That 
in  the  course  of  the  mooths-^f  June,  July,  or 
August  last,  the  said  Archibald  Hamilton 
Rowan,  with  the  same  wicked  and  malicious 
intent,  also  sent  more  of  these  printed  papers, 
with  other  papers  or  pamphlets,  of  a  seditious 
and  daneerous  tendency  to  the  constitution 
of  these  kingdoms  to  Scotland,  to  be  dispersed 
aiMl  circulateid  there.  And  not  satisfied  with 
this,  he,  with  the  same  malicious  and  wicked 
intent,  and  for  other  seditious  and  dangerous 
purposes,  is  just  now  come  to  this  country, 
and  is*  within  your  lordshijp*s  jurisdiction^^ 
In  order,  therefore^  to  check  such  illegal  and 


*  It  is  observable,  that  though  this  petition 
and  warrant  granted  thereon,  which  bears 
date  the  38th  of  October,  1793,  states  Mr. 
Hamilton  Rowan  to  be  then-  withm  the  juris- 
diction of  the  sheriff*  of  Edinburgh;  yet  Mr. 
Hamilton  Rowan  did  not  leave  Dubun  until 
the  evenine  of  the  3 1st  of  the  said  month,— 
arrived  in  Edinburgh  al  one  o^clock  of  the 
4(h  November,  1793;  and  in  less  than  one 
hour  afterwards  he  was  taken  int»  custody. — 
OHg,  Ed. 


Tbis  it  wliat  they  eall  in  plalD  vulgar  Bag* 
* ,.  mimt  a  man  the  lye;  miA  when  the 
aelsaniedtoiLthis 


duuf  is  of  an  equally 
high  diancter,  aid  bit  intflnsie  character 
nHOws  him  Tank  M  least  with  te  official  cha- 

pnwattantabto  pwceedings,  and  prevent  the 
fotaleanseqatncea  which  mifthc  ensue  tbrn* 
from;  aaauo,  that  the  said  ArehibaklliamiU 
Ion  Rowaa  may  be  ponished  according  to 
lawifgniligr;  ywir  lorasfaip's  wanaat to  the 
effect  after  mentioned  is  craved. 
^  May  it  therefore  please  your  lordship  to 
grant  warm&t  ta  officers  of  court,  and 
other  executors  of  the  law,  to  search  fov 
and  apprehend  the  person  of  the  said 
Archibald  Hamilton  Rowan,  wherever 
be  can  be  found  within  this  shire,  and 
to  bring  him  before  you  for  ezaminatiDn 
-«and  thereafter,  if  you  see  cause,  to 
commit  him  prisoner  to  the  Tolboth  of 
Edinbuigh,  or  Canonnte,  therein  to  re- 
main until  hberate  in  due  course  of  lav 
according  to  justice, 

(Signed)         Willijix  Soot,  P.  F. 

«  Edinburgh^  2Bth  October,  1793. 
^  The  sheriff  having  considered  this  petition, 
grants  warrant  to  officers  ofcourttoappre* 
nend  and  bring  before  him  the  |>erson  of^the 
within-design^  Archibald  Hamilton  Rowan, 
for  examination. 

(Signed)  Jobv  Phingle. 

^  4#A  Natfember. 
"  The  which  day,  compeared  in  presence  of 
John  Pringle,  esq.  advocate,  hie  majesty^s 
sheriff  depute  of  the  shire  of  Edinburgh,  Ar- 
chibald Hamilton  Rowan,  esq.  of  Rathcofiy, 
in  the  county  of  Kildare,  Irehmd,  who  being 
examined*  and.  interrogated,  whether  or  not 
tiie  decbwaat  is  acquainted  with  Mr.  Thomas 
Muir,  younger,  of  Hunter's- hiU,  presently 
prisoner  in  the  Tolboth  of  Edinburgh,  de* 
cbunes,  that  had  the  declarant  been  in  his  own 
country  when  he  was  apprnhended,  he  wouhi 
have  reouested  to  see  the  warrant,  but  think- 
ing; the  tint  duty  of  a  good  citisen,  to  be  sulv 
mission  to  authority,  and  appeal  to  the  law 
for  redress,  he  has  attended :  but  being  igno* 
rant  of  the  laws  of  this  oovntiy,  and  not 
knovrin^  how  far  he  may  criminate  himself, 
and  thinking  the  intetrt^gatoiy  unconstitu- 
tional in  itself,  he  begs  leave  to  decline  aih* 
swering.— *— Interrogaled,  did  the  declarant 


*  This  examination  was  carried  on  in  si- 
cret;  the  sheriff  depute^  the  sheriff's  sub&t* 
tute^  two  derfcs,  tne  procurator  fiscal,  th 
meseenmr^and  Mr.  Hamilton  Rowan,  wer 
the  onfy  persons  present. — Mr.  HamUton 
Rowan  ieque«tod  tnat  Mr«  Butier  should  be 
admitted,  but  his  reqtiest  was  refhsed;  H 
being  contrary  to  tlse>  custom  Aid  laws  of 
Scotbnd,  to  admit  at  such  examination^  th» 
presence  of  any  person  on  beha>f  of  the  pailgr 
under  examination.  ■  0»%.  Rd* 


fSS^ 


Jar  SediHon* 


A.  D.  1794. 


[754 


ncler  of  4be  pubfie  ptpaecutor.  .1  dare  say 
]ie  19  not  a  mai),  who  would  Bx  hU  iiamti  to  a 
£ilflehoo4i  fta<l  u  he  had,  his  falsehood  would 
liave  heen  contradicted;  and  it  seems  that 
b^  the  public  prosecytor  b  very  full  of 

«l»  tha  jpopths  of  November,  December,  or 
Janua^  last.  transmilL  or  cause  to  be  trans- 
aiittedj  to  tne  said  Thomas  Muir,  or  any 
^tlier  person  in  Scotland,  a  printed  paper, 
4atod  November  SSrd,  1799,  intituled^  *  Ad- 
■*  dress  from  the  society  of  United  Irishmen 

*  ip  Dublin,  to  the  delegates  for  promoting  a 
^  reform  in  Scotland^  William  Drennan, 
^  chairman,  Archibald  Hamilton  Rowan,  se- 
'cratary;'  dedaves,  that  for  the  reasons 
^^lovMoanlioned,  and  because  the  declarant 
sees  that  the  accusations  against  him,  are  the 
having  transmitted  such  an  address,  he  de- 
clines answering. Interrogated— Did  the 

declarant  write  a  letter  to  the  said  Mr.  Muir, 
«r  an^r  other  person,  desiring  him  to  lay  the 
foresaid  address  before  the  meeting  of  dele- 
^tes  for  promoting  a  reform  in  Scotland,  de- 
si^ine  themselves  the  convention  of  the 
Friends  of  the  People  in  Scotland  ?  Declares 
and  declines  answering  for  the  reasons  already 
assigned. Interrogated.  —  Did  the  decla- 
rant see  the  foresaid  Mr.  Muir  in  Ireland, 
in  the  months  of  June,  July,  or  August 
last,  and  then  ^ve  Mr.  Muir  a  copy '  or 
copies    of  a   printed    pamphlet,   intituled, 

*  Poooeedings  of  the  society  of  United  Irish- 

*  men  in  publin?'  Declares  that  the  decla- 
rant oonceives  the  whole  of  this  examination, 
as  tendinji^  to  criminate  himself;  that  he  is 
nipt  conscious  of  having  ever  acted  unlike  a 
good  citizen,  either  here  or  in  his  own  coun- 
JUy,  and  appeals  to  the  justice  of  his  cause, 
when  legally  and  constitutionally  brought 
forward,  mr  his  exculpation,  declining  to  an- 
swer the  question.^— ^Interrogated.  —  At 
what  time  the  declarant  arrived  in  Edinburgh? 
Declares,  that  he  arrived  about  one  o'clock 

in  the  afternoon  of  thisday. Interrogated. 

— Has  the  declarant  seen  or  spoke  with 
the  aforesaid  Mr.  Muir,  since  the  declarant 
arrived  in  Edinburgh?  Declares,  that  the 
messeneer  who  took  him  into  custody,  found 
him  in  Mr.  Muir*s  room.— Interrogated. — 
Did  the  declarant  come  to  Edinburgh  at 
present,  as  a  delegate  from  Ireland,  to  attend 
the  convention  of  the  Friends  of  the  People 
at  Edinburgh  ?  Declares,  that  if  he  had  had 
the  honour  of  being  appointed  as  a  delegate 
to  attend  that  meeting,  be  would  have  Waen 
care  to  come  before  it  had  broke  up. In- 
terrogated.— ^Did  the  declarant  write  a  letter 
to  any  person  in  this  country,  intimating  that 
he  meant  to  attend  the  aforesaid  meetmg  as 
a  delate  from  Ireland,  or  in  any  other  ca- 
pacity? Declares  that  he  did  not. ^Inter- 
rogated.— Did  the  declarant  receive  an  invi- 
tation from  any  person  or  persons  in  this 
country,  to  a^end  a  meeting,  designing  them- 
selves a  convention  of  the  Friends  of  the 
People,  and  whieh  was  held  m  Edinburgh 

voL.xxm. 


spirit,  and  therefore  would  haye  n^scoted  this 
injury.  He  has  silently  acknowledgfed  the 
truth  of  it,  and  the  man  who  will  teU  a  false- 
hood in  one  instance,  will  tell  it  in  general; 
therefore  be  wary  how  you  trust  merely  to 

last  week?    Declares,  That  he  did  not  receive 

such   invitation, Interrogated.  —  Did  the 

declarant  receive  an  invitation  to  attend  ai^ 
other  meeting  for  reform  in  Edinburgh,  under 
any  other  designation  than  that  above-men- 
tioned ?  Declares,  that  he  received  no  invita- 
tion  to  attend  any  meeting  whateroer^  in  EtUt^ 
burgh.  Declares  and  acknowledges,  that  the 
petition  of  the  procurator  fiscal,  with  the  she- 
riff's warrant  upon  it,  in  consequence  of 
which  the  declarant  was  appr^ended  and 
brought  before  the. sheriff,  was  read  over  to 
the  declarant  before  the  examination  pro- 
ceeded. All  this  he  declares  to  be  truth. 
(Signed)  Archibald  Hamilton  Rowav. 
John  Primgle. 

*'  The  before-designed  Archibald  Hamilton 
Rowan,  being  further  examined,  and  shown  a 
printed  pamphlet  intituled,  '  Proceedings  of 
<  the  Society  of  United  Irishmen  in  Dublin,^ 
and  interrogated,  whether  the  declarant  has 
before  seen  the  said  pamphlet,  or  any  copy  of 
it  ?  Declares  tliat  he  knows,  that  the  socieW 
of  United  Irishmen  published  their  proceeo- 
ings,  but  does  not  know  whether  the  copy 
now  shown  him,  be  a  copy  of  their  proceec^ 

Ings  or  not. Interrogated. — Whether  or 

not  the  declarant,  at  any  time^  acted  in  the 
capacity  of  secretary  to  any  or  the  meetings 
of  the  aforesaid  society  of  U  nited  Irishmen  ? 
Declares  and  declines  answering  this  qujes- 
tion,  for  the  reasons  already  assigned.  Being 
interrogated,  and  desired  to  consider  the  pam- 
phlet now  shown  to  him,  and  to  say  to  the 
nest  of  his  knowledge  and  belief,  whether  or 
not  it  is  the  publication  made  bv  the  abov^- 
mentioned  society,  as  before  declared  to? 
Declares  and  declines  answering  the  quei* 
tion ;  and  which  pamphlet  is  marked  as  rela- 
tive hereto  of  this  date.  All  this  he  also  de- 
clares to  be  truth. 
(Signed)  Arc ai bald, Hamilton  Rowan. 
John  Prinole. 

^  The  before  written  declaration,  consisting 
of  the  ten  preceding  pages,  was  freely  aua 
voluntarily  emitted  by  Mr.  Archibald  Hamil- 
ton Rowan,  therein  designed,  in  presence  of 
John  Pringle,  esq.  advocate  sheriff  depute  of 
the  shire  of  Edinburgh;  Harry  Davedson, 
esq.  sheriff-substitute,  and  Mr.  William  Scot, 
procurator  fiscal  of  said  shire ;  George  Wil- 
liamson, messenger,  in  Edinburgh;  Josejxh 
Mack,  and  James  Williamson,  writers  in 
Edinburgh.  The  declaration  being  wrote  by 
the  said  Joseph  Mack. 

(Signed)  Harry  Davedson. 

William  Scot. 

JosLPu  Mack. 

Geo.  Williamson. 

Jau.  Williamson. 
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liis  assertion,  especially  with  an  object  like 
this  in  view,  the  extirpation  of  abuses  upon 
which  he  and  hb  reiatiTes  fttten;  for  his 
uncle  reaps  now  upwards  of  20,000/.  a  year 
of  the  public  money  as  secretary  of  state. 


«*  ^h  November,  1793. 

^'The  i>etitioner  represents,  that  as  the 

within  designed  Archibald  Hamilton  Rowan, 

esq.  when  under  examination  before  your 

loixlship,  declined  to  answer  several  questions 

Eut  to  him.  The  petitioner  is  entitied  to 
ave  your  lordship's  warrant  against  Mr. 
Bowan,  to  commit  him  for  further  examina- 
tion. But  as  the  inquiries  and  further  exa- 
minations may  take  up  a  considerable  time, 
and  thereby  la^  Mr.  Rowan  under  confine- 
iiient,  the  petitioner  shall  consent  that  he  be 
liberated  for  the  present,  upon  finding  caution 
to  stand  tryal,  in  any  criminal  complaint  to 
be  brought  against  him,  for  the  crimes  charged 
in  the  petition,  and  craves  that  your  lordship 
will  grant  warrant  accordingly. 

(Signed)  William  Scot. 

<*  Edinhurgh,  4th  Nowmber^  1793. 
*^The  sheriff  having  resumed  the  considera- 
tion of  this  petition,  declaration  of  the  within- 
designed  Archibald  Hamilton  Rowan,  taken 
before  him  of  this  date,  with  the  before- 
written  minute,  grants  warrant  to  officers  of 
court,  and  Greorge  Williamson,  messenger  at 
arms,  to  apprehend,  and  incarcerate,  htm  in 
the  Tolbootns  of  Edinburgh,  or  Canongate ; 
the  keepers  whereof  are  nereby  ordered  to 
receive  and  detain  him,  ay  and  until  he  find 
caution  acted  in  the  sheriff  court  books  of 
Edinburgh,  to  answer  to  abide  tryd,  and  un- 
derlye  the  law,  in  any  complaint  or  criminal 
prosecution  to  be  brought  against  him,  with- 
in the  space  of  six  months,  from  the  date  of 
such  caution,  before  any  court  competent 
upon  the  subject  matter  of  this  petition,  and 
that  under  the  penalty  of  three  thousand 
marks,  Scots  money. 

(Signed)  John  Pbingle. 

M  Edinburgh,  the  fourth  day  of  Novem- 
ber, seventeen  hundred  and  ninety - 
three  years. 

**  The  which  day  compared,  colonel  Nor- 
man Macleod,  residing  in  Georze's-street, 
.  Edinburgh,  and  judicially  enacts,  binds,  and 
obliges  himself,  his  heirs,  executors,  and  suc- 
cessors, as  cautioners  and  sovertys,  acted  in 
the  sheriff  court  books  of  Edinburgh,  for  Ar- 
chibald  Hamilton  Rowan,  esq.,  of  the  king- 
dom of  Ireland,  presently  in  Edinburgh,  that 
be  shaH  present  the  person  of  the  said  Ar- 
chibald Hamilton  Rowan,  esq.  at  any  time 
and  place  to  which  he  sbaU  be  lawfully  sum- 
moned, within  the  space  of  six  months,  from 
this  date,  and  at  all  the  after  dyeis  of  court, 
to  answer  to  abide  tryal,  and  undcrlye  the 
law  in  any  complaint,  or  criminal  prosecution 
to  be  brought  against  him,  within  the  space 
foresaid,  before  any  court  competent,  either 


Were  abuses  to  be  rectified,  these  salaries 
would  be  diminished;  were  these  abuses  to 
be  rectified,  it  is  possible  that  his  conduct 
would  be  inquired  into  as  most  likely  it  will 
speedily.    You  see  by  this,^  gentlemen,  that 

at  the  instance  of  his  majesty's  advocate,  or 
the  procurator  fiscal  of  court,  upon  the  sub- 
ject matter  of  the  petition  and  information 
presented  to  the  sheriff  of  Edinburgh,  whereon 
the  warrant  of  commitment  against  him  did 
of  this  date  proceed,  and  that  under  the  pe* 
nalty  of  three  thousand  marks,  Scots  money. 
(Signed)  Nobman  Macleod. 

At  Edinburgh,  the  fourth  day  of  Novem*' 
her,  seventeen  hundred  and  ninety* 
three  years. 

^*  What  is  wrote  upon  this,  and  the  preced- 
ing pages,  is  a  just  copy  of  the  proceedings 
before  the  sheriff  of  Edinburgh,  respecting 
Archibald  Hamilton  Rowan,  esq. 

Joseph  Mace. 


''The  following  is  the  copy  of  a  letter  from  Ar- 
chibald Hamilton  Rowan,  esa.  to  the  sheriff 
of  Edinburgh,  dated  Novemoer  6th,  1793, 
which  is  to  oe  held  as  a  part  of  tiie  decla- 
ration. 

Joseph  Mack* 

*  My  lord ;— In  consequence  of  your  kind 
permission  of  this  momm^  I  trouble  you 
with  the  following  explanation :  upon  reading 
over  the  interrogatory,  and  examining  my 
papers^  I  find  an  incorrectness  might  be  ap» 
plied  from  two  of  the  answers  I  eave  to  you 
in  my  examination,  which  I  beg  leave  to  elu- 
cidate. 

"  *  Interrogated.  —  Did  the  declarant  re- 
'  ceive  an  invitation  from  any  person  or  per- 

*  sons  in  this  country,  to  attend  a  meetmg, 
'  designing  themselves  a  convention  of  iSe 
^  Friends  of  the  People,  and  which  was  held 
'  in  Edinburgh  last  week  ?  Declares,  that 
'  he  did  not  receive  such  invitation.— —In- 

*  terrogated. — Did  the  declarant  receive  an 

*  invitation  to  attend  any  other  meeting  for 
'  reform  in  Edinburgh,  under  any  other  d^ 
^  signation  than  that  above-mentioned  ?   De- 

*  dares  that  he  received  no  invitation  to  at- 

*  tend  any  meeting  whatever  in  Edinburgh.* 

^  Now  I  do  find  that  I  did  receive  a  let- 
ter in  Ireland  from  an  individual,  which 
contained  the  following  paragraph :  —  'I 
^  could  most  eamestiy  wish  that  you,  or  any 

*  of  your  friends,  would,  without  delay,  do  us 

*  the  honour  of  a  visit.* 

^  I  did  not  recollect  this  paragraph  when 
I  was  brought  before  you,  I  hardly  think  it 
can  be  called  an  invitation,  I  certainly  did 
not  think  it  such;  and  I  declare  upon  my 
honour,  that  that  letter  was  not  the  occasion 
of  my  coming  to  Scotland.-^I  am,  my  lord, 
^rc. 

(Signed)     Arcsibald  Hamilton  Rowak* 
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where  wf  thing  tending  to  exculpate  me 
could  be  adducedy  he  has  kept  it  back;  but 
he  has  not  done  it  simply  and  fairly^  but  ag- 
gravated it;^''  I  have  greater  proof  of  this 
man's  guilty  but  I  will  not  produce  it ;  where- 
asy  it  18  an  extenuation  of  euilt."— Here  is 
another  act  of  criminality  in  wis  motion ;  by- 
the-by,  it  seems  veiy  inconvenient  in  the 
practice  of  the  law  of  Scotland,  that  one 
crime  may  afifect  many  persons,  if  it  is  only 
by  holding  finger  to  finger^  art  and  part  as  it  is 
called  here ;  and  here,  gentlemen,  it  may  be 
as  well  to  revert  to  the  opinion  of  the  solicitor- 

funeral  of  king  William  upon  that  subject, 
ir  John  Hawles  says,  "As  juries  have  ever 
been  vested  with  such  powers  bv  law,  so  to 
exclude  them  firom,  or  disseise  them  of  the 
same,  were  utterly  to  defeat  the  end  of  their 
institution;  for  then  if  a  person  should  be 
indicted  for  doing  any  common  innocent  act, 
if  it  be  but  clothed  and  disguised  in  the 
indictment  with  the  name  of  treason  :*'— So 
that  you  see,  even  in  king  William's  time, 
there  were  frivolous  persecutions  as  well  as 
at  present — I  meant  to  call  them  prosecu- 
tions, I  beg  pardon, — and  that  if  the  jury  did 
not  step  in  between  the  crown  lawyer  and 
the  subject,  the  subject  having  no  redress, 
was  incarcerated,  fined,  banished,  or  other- 
wise ill-used;  and  all  for  things,  which  in 
themselves  were  perfectly  innocent,  but  being 
clothed  in  tremendous  language,  appear  hei- 
nous crimes,  such  as  I  was  mentioning  just 
now,  and  is  reported  here ; — **  If  any  person 
should  be  indicted  for  doiujg  any  common 
innocent  act,  if  it  be  but  clothed  and  disguis- 
ed in  the  indictment  with  the  name  of  trea- 
son, or  some  other  high  crime,  and  proved 
by  witnesses  to  have  been  done  by  him,  the 
jury,  though  satisfied  in.  conscience  that  the 
hci  is  not  any  such  ofience  as  it  is  called, 
yet  because  (according  to  this  fond  opinion) 
they  have  no  power  to  judge  of  law,  and  the 
fiu:t  charged  is  fully  provec^  they  shall  at  this 

**  N.  B.  Norman  Macleod,  esq.  who  became 
the  bail  of  Mr.  Hamilton  Rowan,- is  member 
of  parliament  for  Invemesshire ;  a  gentle- 
man of  li^2e  property  and  extensive  con- 
nexions. The  circumstances  of  this  business 
being  reported  to  him,  while  Mr.  Hamilton 
Bonran  was  under  examination,  he  attended 
at  the  sheriff's  court,  and  although  he  was  an 
entire  stranger  to  Mr.  H.  Rowan,  yet  he  in- 
sisted in  the  handsomest  manner  on  becom- 
ing bound  as  his  bail.'' 

In  justice  to  the  lord  advocate,  I  should 
mention  that  in  his  correspondence  with 
Messrs.  Butler  and  Rowan,  he  most  distinctly 
stated  that  the  information  of  their  journey 
to,  and  arrival  at  Edinburgh,  which  led  to  the 
above  proceedings,  came  neither  directly  nor 
indirectly  from  him. 

With  respect  to  the  Edinburgh  Gazetteer, 
see  the  cases  of  captain  Johnston,  p.  43,  and 
Alexander  Scott,  p.  383  of  this  volume. 


rate  be  bound  to  find  him  gjuilty.'^  Thus  you 
will,  if  you  find  me  guilty,  refer  me  to 
the  mercy  of  the  Court.— I  shall  not  detain 
you  much  longer;  you  have  attended  me  with 
singular  patience,  gentlemen  of  the  jury,  and 
I  thank  you  for  it; — ^you  are  doing  your  coun- 
try good.  Distinguish  then  the  true  fi>iends 
ol  your  country  from  its  foes.  You  have 
seen  that  the  testimony  of  every  witness 
adduced  on  the  part  of  the  crown  is  one 
weaker  than  another;  that  it  all  turns  upon 
the  point  of  the  meeting  being  seditious; 
whereas,  in  verity,  as  the  law  term  is.  the 
meeting  was  founded  upon  the  claim  of  nghts 
— that  it  is  the  privilege  of  the  subject  to  seek 
redress ;  and  I  must  take  the  liberty  of  quot- 
ing to  you  somethins  from  Defoe,  which  will 
prove  to  you,  that  the  people  have  a  right — 
that  the  original  power  rests  with  them,  and 
that  they  have  a  right  to  control  that  power, 
and  keep  on  it  a  continual  check;  for,  aa  I 
said  before,  the  servant  is  not  greater*than 
the  master,  and  the  king  is  but  the  chief 
servant  of  the  nation.  It  is  true  we  do  not 
exercise  our  authority  over  him,  or  if  we  do^ 
it  is  but  once  in  two  or  three  centuries ;  and 
I  hope  it  will  be  centuries  before  we  shall 
have  occasion  to  exercise  it  agun.  But  there 
are  those  who  exercise  the  regal  power  in  his 
name,  and  the  sooner  they  are  brought  to 
condign  punishment,  the  sooner  it  will  pre- 
vent others  firom  pursuing  the  same  dastardly 
pursuits.  This  is  a  chapter  of  Defoe ;  he  is 
treating  of  the  original  power  of  the  collec- 
tive body  of  the  people  of  England. "  To 

the  king. — Sir,  it  is  not  the  least  of  the  extras 
ordinaries,  of  your  majesty's  character,  that 
as  you  arc  king  of  your  people^  so  you  are 
the  people's  kuig.  This  title,  as  it  is  the 
most  glorious,  so  it  is  the  most  indisputable 
in  the  world.  God  himself  appointed,  the 
prophet  proclaimed,  but  the  people's  assent 
was  the  finishing  the  roysd  authority  of  the 
first  king  of  Israel.  Your  majesty,  among  all 
the  blessings  of  your  reign,  has  restored  this 
as  the  best  of  all  our  enjoyments,  the  full 
liberty  of  our  original  right  in  is  actings  and 
exercise." 

This  was  published  in  the  year  1705,  soon 
after  the  Revolution.  ^  Former  reigns  have 
invaded  it,  and  the  last  thought  it  totally  sup- 
pressed; but  as  liberty  revived  under  your 
majesty's  just  authority,  this  was  the  first 
flower  she  brought  forth  ;'*  that  is  to  say,  the 
acting  and  exercises  of  our  liberties  ana  ori- 
ginal rights,  which  are  those  whieh  you  have 
seen  in  Mr.  Wharton's  speech,  of  petitioning 
and  obtaining  redress;  of  loping  a  constant 
check  upon  every  servant  of  the  crown,  in 
whatever  situation  he  may  be  placed ;  and  of 
obtaining  a  fair  and  equal  representation. 

He  says  in  another  place, — **  I  have  ob- 
served, when  interest  obUges  any  person  or 
party  to  defend  the  cause  thev  have  espoused^ 
they  please  themselves  with  fancying  they 
conceal  their  private  designs,  like  a  late  act  of 
parliament^  which  in  the  preamble  calls  itself 
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ftn  act  for  Ihe  relief  of  creditors;  but  ^ich 
in  its  effect,  was  an  act  for  the  relief  of  deb- 
tors." This  is  like  men  who  cry  up  the  con- 
stitution, and  live  upon  its  defects.  **  Thus 
some  gentlemen  place  fine  specious  titles  on 
their  books;  as.  Jura  Populi  Anglicani;''A 
Vindication  of  the  Rig^hts  of  the  Commons 
of  England,  and  a  Vindication  of  the  Hights 
of  the  Lords ;  and  with  large  and  high  enco- 
miums upon  the  excellency  of  our  constitu- 
tion, treat  the  levity  of  some  people's  judg- 
ments with  fine  notfons;  whereas,  the  true 
end  and  design  is  defending  the  interest  and 
party  they  have  espoused/' 

Gentlemen,  call  to  mind  whether  it  may 
not  be  the  case  with  one  of  us  two,  the  panel 
or  the  public  prosecutor,  whether  we  may  not 
be  trumpeting  up  or  sounding  the  praise  of  the 
constitution,  and  at  the  same  time  have  in- 
terested and  private  views ;  and  as  it  has  been 
said,  you  cannot  penetrate  into  the  minds  of 
men,  you  can  only  judge  from  the  tenor  of 
their  conduct ;  hitherto  he  has  acknowledged 
himself  to  be  a  placeman,  though  not  a  pen- 
sioner. Gentlemen,  I  take  my  God  to  wit- 
ness, that  were  I  to  be  offerecl  one  of  the 
most  profitable  places  under  government, 
my  conscience  would  not  permu  me  to  ac- 
cept the  emoluments  of  it,  when  I  know  that 
it  has  been  drawn  from  the  blood  and  the 
sweat  of  the  poor :  that  there  has  been  more 
blood  spilt  within  this  last  twelvemonth,  for 
the  purpose  of  gratifying  ministry,  and  keep- 
ing the  public  mind  from  reform,  than  would 
completely  fill  the  largest  ship  that  is  now  in 
the  British  navy,  and  f  speak  within  compass. 
**  The  defence  of  the  rignts  of  the  represen- 
tative body  of  the  people,  understood  by  the 
name  of  the  Commons  of  England  in  Parlia- 
ment, is  a  great  point,  and  so  plain  are  their 
rights,  that  it  is  no  extraordinary  task  to  de- 
fend them ;  but  for  any  man  to  advance,  that 
tbe]^  are  so  august  an  assembly,  that  no  ob- 
jection ought  to  be  made  to  their  actions,  nor 
no  reflection  upon  their  conduct,  though  the 
fact  be  true ;  and  that  it  is  not  to  be  examin- 
ed, whether  the  thing  said  be  true,  but  what 
authority  the  person  speaking  has  to  say,  it  is 
a  doctrine  wholly  new." 

You  see,  gentlemen,  it  was  a  doctrine  new 
a  hundred  years  ago,  in  the  time  of  Defoe, 
but  ts  a  doctrine  renewed  now  to  serve  these 
state  prosecutions;  it  is  highly  seditious,  and 
of  a  very  evil  tendency  in  the  public  at  pre- 
sent to  examine  into  the  conduct  of  the  House 
of  Comipons,  and  yet  at  that  time  it  was 
constitutional;  why?  because  we  have  brought 
in  the  present  family,  and  that  they  had  en- 
tered mto  a  cpntract  with  the  people ;  they 
would  not  suffer  their  servants  to  deviate 
from  it  at  first ;  at  present,  through  lapse  of 
time  that  is  grown  obsolete,  ana  their  ser- 
▼acfts'  servants  tell  you,  you  are  not  even  to 
examine  into  it ;  praise  the  constitution,  and 
think  yourselves  happy,  whether  you  are  so 
or  not.  "It  is  doctrine  wholly  new,  and 
seems  to  me  to  be  a  badge  of  more  slavery 
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to  ottr  own  represenbfiveii,  ^HUk  enlt  Ihe 
people  of  England  cweS  them,  of  than  evei* 
they  themselves  expected.  This  therefoiey 
together  with  some  mvastonS  of  the  people'* 
rights,  made  public  by  several  modem  ai»* 
thors;*'  You  see  the  rights  of  the  peopi^ 
vrere  begun  already,  then  to  be  invadedf,  **wti 
the  reasons  why  I  have  adventured  (beidg 
wholly  disinterested  and  unconcerned  eittier 
for  persons  or  parties),  to  make  a  short  essay 
at  declaring  the  rights  of  the  people  of  Eng- 
land, not  representatively,  oai  collectively 
considered.  And  with  doe  deference  to  tfaie 
representative  body  of  the  nation,  I  hope  I 
may  say  it  can  be  no  ditnimitlon  of  tlieir 
riehts,  to  assert  the  rights  of  that  body  from 
wnom  they  derived  the  poiwei^s  and  privileges 
of  their  House,  and  which  are  the  veiy  foon- 
dation  of  their  oeing.** 

This  refers  to  what  I  said  «b  yt>u  just  now,, 
the  servant  cannot  be  higher  than  the  mas^- 
ter;  if  they  derive  their  powers  frcra  tis,  we 
entertain  powers  superior  to  theirs ;  it  h  there-' 
fbre  our  duty  to  see  that  they  acqtrit  thetti* 
selves  of  the  task  reposed  in  them,  and  eon* 
sequently  all  the  meetings  of  the  people  finr 
those  purposes  are  constitutional,  aim  not 
seditious  and  inflammatory,  as  sounded  hy 
the  public  accuser.  **  For  if  the  original 
right  of  the  people  be  overtiirown,  the  power 
of  the  representative  which  is  si^secment  and 
subordinate  must  die  of  itself,  and  necause  I* 
have  to  do  rather  with  reason  and  the  nature 
of  the  thing,  than  with  laws  and  precedents." 
— I  am  happy  to  find  that  Defoe  stood  in  the 
situation  I  now  do.  I  have,  gentlemen^  Id 
do  before  you  with  reason  and  the  nature  ef 
the  thing :  I  have  to  deal  with  your  reasofas 
I  like  that  much  better  than  uiw  or  Pjnect* 
dents ;  reason  is  an  emanation  of  the  divine- 
Being  ;  laws  are  but  the  formation  of  tfaftt 
emanation,  and  the  farther  the  rays  dnrerge 
from  the  centre,  the  weaker  they  grew. 

Gentlemen,  you  will  find  that  the  pHdftv 
doctrine  that  I  am  laying  down,  has  been  the 
language  of  all  times  aud  all  ages,  is  the  doctrine 
of  truth  itself;  and  that  I  am  acting  fbr  the 
public  advantage,  and  hot  for  private  or  per* 
sonal  emolument ;  and  because  I  have  to  dA 
rather  with  reason  and  the  nature  of  tfaft 
thing,  than  with  law  and  precedents.  Tmk 
crown  lawyers  can  confuse  and  confound  ti 
man  not  bred  to  the  law :  they  can  confound 
a  juryman  with  the  dust  from  the  old  miisty 
law-books,  and  lull  his  reasoning  to  sleep 
with  words  conveying  a  very  different  mean- 
ing to  what  ought  to  be  attached  to  them. 
**  To  come  directly  to  what  I  design  in  the 
following  papers,  it  is  necessary  to  Jay  doWxi 
some  maxims  other  than  what  a  late  authot 
has  furnished  us  with ;  salui  populi  ^pfefHa 
/ejT."  This  will  not  be  controverted  by  aoy 
body,  the  welfare  of  the  people  is  the  first  of  ui 
laws ;  and  remember  this,  gentiemeti,  **  all 
government,  and  consequently  our  whole 
constitution,  was  originally  designed  and  is 
maintained  for  the  support  of  the  peopled 
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property,  who  are  ihe  epvemtd.**  It  is  Hat 
the  support  of  the  peopfe,  not  for  the  support 
of  the  governor.  '^  that  all  the  ftiembers  of 
govemfiienty  wnether  kmgs,  lords,  or  com- 
mons, if  they  invert  the  great  design  of  their 
mstitution — the  public  good,  cease  to  be  in 
the  same  public  capacity.^'-^You  see,  Defoe 
absolutely  suspends  them  from  their  function, 
the  moment  they  cease  to  derote  their  talents 
to  the  public  good.  How  many  of  our  place-* 
men  and  pensioners  would  be  suspended,  if 
that  law  was  still  put  in  execution ! — ^  And 
fK>wer  retreats  to  its  original,  that  no  €ollec-> 
thre  or  representative  body  of  men  whatso* 
ever,  in  matters  of  politics  any  more  than 
religion,  are  or  ever  hate  been  infallible .'' 
Here  is  the  axe  at  the  root  of  the  omnipo^ 
tence  of  parliament, — "That  reason  is  the 
lest  and  touchstone  of  laws,  afld  that  aH  law 
er  power  that  is  contradictory  to  reason,  is 
ipso  facto  void  in  itself,  and  ou|ht  not  to  be 
obeyed.  Some  other  maxims  less  general, 
are  the  consequence  of  these ;  as  first,  that 
such  laws  as  are  agreeable  to  reason  and  jus- 
tice, being  once  made,  are  binding  both  to 
king,  lords,  and  commons,  either  separately 
&r  conjunctively,  till  actually  repealea  in  due 
form.''  Thus  much  1  differ  from  many  great 
men  in  the  law  at  present;  who  sav»  that  a 
bad  law  when  once  found  to  be  a  bad  law, 
ought  to  be  disobeyed  in  order  to  get  it  bro- 
ken. On  the  contrary  I  am  for  obeying,  and 
eveiy  good  citizen  is  for  obeying  and  paying 
respect  to  the  laws,  and  to  notning  but  the 
Xlaws;  and  while  a  law  is  in  force,  let  it  be 
never  so  bad,  I  will  obey  it;  I  will  point  out 
if  I  can  the  errors  of  the  law,  but  I  will  obey 
it  while  it  is  in  existence ;  from  that  confes- 
sion of  fiutb,  you  may  easily  suppoSi^  that 
another  article  of  accusation  will  tall  to  the 
ground,  which  is  that  our  convention  was  to 
assemble  and  militate  against  the  parliament, 
in  case  of  the  introduction  of  a  convention- 
bill:  we  were  to  overawe— in  the  language 
of  the  public  ptosectitot- — to  overawe  the  par- 
liament ;  to  check  them  In  their  proceedings: 
so  we  were :  but  how?  by  argument,  by  sound 
reasoning.  As  a  body  of  men  we  could  do 
nothing  till  we  had  a  majority  of  the  nation 
on  our  side.  When  once  the  majority  of  the 
societv  is  of  one  way  of  thinkingj^  it  is  proper 
that  the  mimority  should  yield  to  it,  and  that  is 
the  first  law  of  society ;  and  as  the  general  good 
is  to  be  paramount  to  every  thing,  so  the 
will  of  the  few  is  to  submit  to  the  will  of 
the  many ;  and  therefore,  the  object  of  our 
institution  was  fifrst  to  dimise  political  know- 
ledee;  and  secondly,  to  gather  the  general 
will.  If  we  found  tnat  general  will  to  be  for 
a  reform  in  parliament^  a  reform  in  pariia- 
ment  we  should  obtain ;  if  we  are  to  be  slaves, 
it  b  our  duty  then  to  sit  down  silent,  and  if 
not  satisfied,  we  may,  as  a  noble  lord  nassald, 
take  our  pack  on  our  back,  and  be  ttudging. 
My  lord,  at  another  season  I  might  not 
talk  improfitably;  but  at  tiie  present  late 
hour  of  tile  night  I  think  m  my  mind  that  I 
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hwt  said  stffHcieiTtly  to  acquit  myself  of  all 
the  charges  laid  against  me,  if  you  will  be 
kind  enough  to  divest  yourselves  of  any  pre« 
judice  which  public  papers,  puUic  rumours, 
or  public  prejudices,  may  have  inspired  against 
me  to  examine  not  merely  the  man,  I  am, 
myself  a  willing  and  a  devoted  vktim  to  my 
country,  t  know  if  I  am  left  to  the  mercy  of 
the  Court,  how  that  mercy  will  display  itself; 
but  if  it  can  profit  the  cause  that  I  should  be 
a  victim,  I  am  willing  it  sheiik)  be  so :  I  ha^e 
ihced  death  before  now  i  I  am  not  afraid  of  it 
now,  you  may  see  thai  I  am  not  agitated :  I 
am  as  cool  as  yourseFres :  I  have  studied  this 
aifair  well :  I  undertook  it  not  sanctioned  hy: 
a  Fnt,  a  Riehmond,  or  a  Diiiidas;  I  adopted 
It  upon  reason  and  justice,  and  I  will  qmt  it 
only  with  life. 

Oeiit1emen>  yon  represent  your  country* 
your  situation  is  awful ;  you  are  new  to  guard 
its  liberties;  you  are  now  to  encourage  the 
plant  of  reform ; — a  mild  and  peaceful  reform, 
according  to  the  temper  of  menls  mindB,  now 
may  be  easily  effected ;  but  beware  of  perse* 
cution  carried  on  with  too  much  rigour.  We 
know,  and  history  shows  us,  that  at  a  certain 
pitch  of  oppression,  the  people  will  bear  it  no 
longer,  ana  an  uninformed  multitude  is  what 
everv  well-studied  government,  evety  well 
conducted  government  should  fear  to  incense. 
It  has  been  the  policy  of  Europe ;  and  it  is  a 
popish  policy;  and  I  am  sorry  to  say,  we  now 
number  two  among  our  alhes,  who  make 
much  use  of  that  policy  ;--.I  mean  those  who 
encourage  the  inquisition  and  the  bow-string, 
the  Pope,  and  the  Turk,  who  both  have  now 
ambassadors  at  our  court.  It  is  their  policy 
that  the  people  should  be  ignorant;  it  has 
been  the  policy  of  the  priesthood ;  it  has  been 
the  policy  of  uilse  politicians;  but  I  hope  the 
time  is  coming,  when  men  will  open  their 
eyes  to  their  true  interest,  and  that  seasoil 
when  riches  are  no  longer  to  be  poured  upoA 
one  man  without  measure,  while  a  thousand 
others  are  starving.  It  is  necessSry  that  there 
should  be  a  distinction  of  ranks,  and  it  will 
take  place,  but  let  merit  be  the  way  to  public 
offices;  study  that,  and  you  will  find  your- 
selves better  served ; — not  as  the  present  ens* 
tom  is,  the  cousin  of  one  lord,  and  the  son  of 
another  is  to  be  the  proprietor  of  a  borough ; 
these  are  things  much  wanted  to  be  reformed. 

Gentlemen,  you  have  seen  how  slight  the 
charges  a^inst  me  are ;  you  have  had  inti*' 
mations  ot  what  the  mcn:^  will  be  that  I  shidi 
experience;  a  farther  intimation  that  orders 
have  been  issued,  though  the  parts  from 
whence  tiiose  orders  came,  have  not  been 
developed  to  you;  yet  let  me  recur  to  your 
daim  of  rights ;  it  is  contrary  to  the  laws  of 
Scotland,  that  any  magistrate  of  Scotiand 
should  act  according  to  any  order  whatever, 
except  it  is  according;  to  the  laws  of  Scotland, 
bat  not  according  to  the  orders  of  any  stranger. 
You  are  in  thb  case,  without  any  appeal  in 
Scotland.  You  are  the  representatives  of  the 
people ;  they  have  entrusted  you  with  their 
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rights  and  privileges ;  you  are  to  pronounce 
on  me,  whether  I  am  guilty  or  not.  I  have 
appeared  here  to  answer  to  my  country.  I 
hope  I  have  done  it  to  the  satisfaction  of  my 
country,  and  I  hope  you  will  do  it  honour  by 
your  verdict.  Though  the  sophistrv  of  the 
pubUc  prosecutor  has  appearecl  in  all  its  de- 
fectSy  I  hope  that  sound  sense  and  reason  are 
at  work  in  your  minds,  and  I  hope  there  is 
not  one  among  you  fifteen,  but  who  is  possess- 
ed of  an  honest  heart.  Consider,  I  tell  you, 
consider  not  me — consider  your  country.  Con- 
sider the  cause,  and  consider  the  futility  of 
the  charee  that  is  brought  against  me.  I  am 
sorry  to  nave  detained  you  so  lone,  but  it  is  a 
serious  affiiir,  and  your  verdict  willnot  be  con- 
fined within  these  wails;  the  eyes  of  Britain 
ara  now  upon  you  fifteen  men,  whom  I  do  not 
even  know  by  name,  and  who  perhaps  never 
saw  me  before,  nor  I  you ;  then  examine  me 
well,  see  if  there  is  any  thing  seditious  in 
my  appearance  or  behaviour;  see  if  there 
is  any  thing  illegal  in  what  I  have  done, 
though  not  versed  in  the  qmrks  of  the 
law;  and  I  am  glad  of  it,  for  I  believe 
the  laws,  and  the  perversion  of  the  laws  by 
the  practice,  have  made  many  an  honest  man 
a  knave.  You  will  see  whether  I  am  guilty 
of  the  charge  laid  against  me;  what  propor- 
tion of  guilt  is  attacned  to  me ;  whether  any 
part  is  proved  home  to  me ;  whether  any  part 
IS  legal  proof,  and  whether  I  was  not  serving 
my  country ;  and  I  cannot  hesitate  a  moment 
to  think,  but  that  your  verdict  will  do  honour 
to  your  country,  and  justice  to  roe. — Gentle- 
men^ I  take  my  leave  of  you. 

Give  me  leave  now  to  call  to  your  lordships 
attention,  your  particular  duty. 

Lord  Justict  Clerk. — ^I  will  not  receive  any 
instructions  from  you,  sir. 

Mr.  Margarot, — I  shall  take  the  liberty  of 
checking  your  lordships,  if  you  do  not  go  on 
properly. 

Lord  Juitice  Clerk. — ^You  have  gone  on  for 
four  hours,  and  I  would  not  allow  you  to  be 
intemiptea ;  if  you  had  not  been  a  stranger, 
I  woula  not  have  heard  one-third  of  what  ^ou 
have  said  in  four  hours,  which  was  all  sedition 
from  beginning  to  end. 

SUICMINO  UP. 

Lord  Justice  C^ft.— Gentlemen  of  the  Jury; 
— I  dare  say  every  man  in  court  is  fatieued,  as 
I  own  I  am ;  and  afler  hearing  it  will  not  be 
necessary  to  detain  you  much  longer ;  but  I 
shall  make  a  few  general  observations,  which 
I  ^prebend  may  Be  of  some  use  in  forming  a 
judgment  upon  this  case.  The  crime  here 
charged  is  the  crime  of  sedition ;  and  although 
it  is  not  founded  upon  any  statute  law,  it  is  a 
crime  very  well  known  in  the  common  law  of 
Scotland,  and  indeed  is  coeval  with  the  very 
justice  of  society.  When  mankind  are  in  a 
state  of  nature,  every  man  is  a  law  to  himself? 
but  as  soon  as  society  is  formed,  every  mem- 
ber of  that  society  lie  under  obligations  to  one 
another ;  to  that  society  of  which  they  are 


memb^^,  to  maintain  the  law  and  constitu- 
tion of  that  society;  and  every  attempt  to  en- 
croach upon  the  constitution  of  that  society, 
is  a  very  heinous  crime,  and  very  severely 
punishable.  Gentlemen,  it  is  a  crime  which 
afibrds  different  degrees  of  aggravation ;  ac- 
cording to  the  nature  of  it,  it  may  be  applied 
to  private  matters,  and  mav  be  less  criminal 
in  that  case,  according  to  the  circumstances. 
But  whenever  sedition  has  a  tendency  to  over- 
turn the  established  constitution  of  the  kiiig- 
dom,  it  becomes  a  crime  of  the  most  heinous 
nature,  and  of  the  most  dangerous  tendency, 
and  it  borders  indeed  upon  the  crime  of  high 
treason.  Gentlemen,  the  libel  here  laystne 
crime  charged  in  the  major  proposition,  as 
sedition ;  and  the  public  prosecutor  has  stated 
a  variety  of  facts  and  circumstances,  from 
which  he  infers  the  crime  of  sedition,  and  th^ 
conclusion  of  the  Ubei  is,  that  all  or  a  part 
thereof  being  proven,  then  he  is  to  be  punish- 
ed wi(h  the  pains  of  law ;  which  pains  of 
law  in  this  case,  is  an  arbitrary  punishment, 
and  which  the  Court  will  make  more  or  less^ 
according  as  they  think  the  circumstances  of 
the  case  deserve  it. 

Gentlemen,  although  the  prosecutor  has 
detailed  a  variety  of  facts  and.  circumstances, 
all  of  which  I  shall  shortly  state  to  you,  yet  it 
is  not  necessary  that  every  fact  and  circum* 
stance  should  be  proved,  in  order  to  obtain  a 
verdict  of  guilty;    because,   if  you  are  of 
opinion  that  such  facts  and  circumstances  are 
proved,  as  are  sufficient  to  establish  against 
the  panel  an  accusation  of  the  crime  of^sedi- 
tion,  it  founds  you  in  a  verdict  of  guilty.    If 
upon  examination  of  the  whole  circumstances 
of  the  case,  you  should  be  of  opinion,  that 
nothing  is  proved  sufficient  to  establish  the 
crime  of  sedition  aeainst  him,  you  will  find 
him  not  guilty,  or  tne  libel  not  proven.    And 
gentlemen,  tlie  first  thing  Co  be  attended  to 
IS  this,  whether  the  society  which  call  them- 
selves the  British  Convention  of  Delegate^ 
from  what  you  see  of  them,  can  be  reckoned 
a  seditious  society  or  not; — that  b  the  first 
thing  you  will  investigate.    And  gentlemen^ 
it  is  a  very  material  circumstance,  which  you 
will  have  under  your  observation  in  forming 
your  iudgment ;  and,  it  is  this,  that  that  society 
stancls  upon  the  record  of  this  court  not  of 
above  six  or  seven  days  old,  to  be  a  seditious 
society;   when  a  person,  a  secretary  to  that 
society,  acting  in  tnat  capacity,  and  as  a  mem- 
ber of  that  society,  was  found  guilty  of  die 
crime  of  sedition,  and  has  been  by  a  judgment 
of  this  Court  condemned  to  transportation  for 
fourteen  years ;  that  is  a  pretty  strong  cir- 
cumstance to  show  that  this  was  not  an  mno- 
cent  meeting.    If  it  was  a  lawful  roeetine,  I 
am  afraid  that  poor  man,  Skirving,  has  suffer- 
ed very  unjustly.    In  the  first  place,  there 
was  a  unanimous  verdict  of  a  most  respectablie 
jury  against  him.    And  in  the  second  place^ 
the  Court  pronounced  judgmeut  upon  that 
verdict.  And  indeed,  gentlemen,  independent 
of  what  was  estabUshed  upon  the  trial  of  Skir« 
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Ting,  I  think  you  will  be  to  con^der^  whether 
upon  taking  a  full  complex  view  of  the  pro- 
ceedings of  the  society,  as  it  has  been  es- 
tablished this  day  by  parole  evidence,  but 
chiefly  by  written  evidence,  which  is  not  so 
capable  of  error  as  the  other  ;~^l  say,  whether 
upon  the  whole  of  the  evidence  ansine  from 
what  has  been  laid  before  you,  that  this  was 
not  an  innocent  meeUng,  but  a  meeting  of  a 
most  seditious  nature. 

Gentlemen,  they  say  that  the  meeting  was 
for  a  lawful  purpose,  and  that  at  the  same 
time  that  they  complain  of  the  grievances  that 
the  subjects  labour  under,  nothing  more  was 
meant  than  to  obtain  a  reform  in  parliament. 
Gentlemen,  that  is  the  profession  of  the  meet- 
f  ing ;  but  then  they  are  obliged  to  say  that 
because  their  attempting  a  reform  in  another 
mode,  was  a  much  more  criminal  act  if  they 
did  not  prevail;  but  you  will  attend  to  the 
facts,  and  see  how  far  what  is  proved  in  this 
case  is  inconsistent  with  the  idea  of  ^  reform 
in  parliament;  and  when  jou  see  them  hold^ 
ing  out  that  the  parliament  is  guilty  of  the  gross-^ 
est  irregularities,  as  havinjg  no  regard  to  the 
laws  or  the  good  of  the  subject,  and  in  short, 
that  we  are  just  upon  the  brink  of  ruin.-^— 
When  that  is  the  light  in  which  they  pretend 
to  hold  forth  the  parliament,  it  is  impossible 
to  believe  but  they  must  mean  somethmgelse 
than  a  reform  in  parliament ;  they  could  not 
well  expect  to  get  a  redress  of  their  grievances 
from  a  parliament  whom  they  have  thought 
proper  to  state  in  such  terms. 

Gentlemen,  if  a  society  of  so^many  people>^ 
dividing  themselves  into  sections,  committees/^ 
oomine  from  the  sections,  motions  made,  and 
upon  tnis  a  committee  of  secrecy  appointed, 
and  a  convention  of  emergency  estaolished, 
and  the  sittio^s  declared  permanent,  and  all 
that. — ^Was  this  necessary  for  a  reform  in  par- 
liament ?  I  think  there  could  be  no  occasion 
for  all  this  secresy ;  an  application  to  parlia- 
ment seems  inconsistent  with  the  idea  of  it. 
I  am  afraid  it  must  satisfy  you ; — you  will 
consider  the  whole  of  it,  whether  the  evidence 
does  not  show  you,  that  something  else  than 
a  reform  in  parliament  was  intended.  You 
see,  that  they  have  established  a  convention 
of  emergencv,  in  the  case  of  a  convention  bill 
being  brought  into  parliament  similar  to  that 
brought  into  the  parliament  in  Ireland.  Ano- 
ther was  in  the  case  of  that  meeting  being 
dispersed ;  and  the  third  was  in  the  case  of 
an  invasion,  or  in  case  of  the  landing  of 
.^.  foreign  troops.  Now  supposing  that  they  had 
nothing  but  fair  and  honest  intentions  in  the 
case  of  a  foreign  invasion,  they  were  to  join 
the  government  to  repel  that  foreign  force, 
wa&.ihere  any  thing  there  that  was  an  object 
of  secrecy?  I  think  the  more  public  their 
resolutions  were,  when  of  so  virtuous  a  nature, 
calculated  so  much  for  the  good  of  the  public, 
the  more  public  they  were,  so  much  the 
""^  i>etter ;  and  it  could  not  be  a  subject  of  secrecy. 

That  therefore   taking  all  these  circum- 
fita^Ges  together,  I  am  afraid  that  them,  is 


nothing  but  what  isirreconcileable  with  inno-^ 
cence.  But  gentlemen,  in  order  to  constitute 
the  crime  of  sedition,  it  is  not  necessary  that 
the  meeting  should  have  had  in  view  to  over- 
turn the  constitution  b^  mobs  and  by  vio- 
lence to  overturn  the  king  and  parliament. 
For  I  apprehend,  in  some  sense,  tne  crime  of 
sedition  consists  in  poisoning  the  minds  of 
the  lieges,  which  may  naturallv  in  the  end 
have  a  tendency  to  promote  violence  against 
the  state ;  and  endeavouring  to  create  a  dis- 
satisfaction in  the  country,  which  nobody  can 
tell  where  it  will  end,  it  will  very  naturally 
end  in  overt  rebellion;  and  if  it  has  that  ten- 
dency, though  not  in  the  view  of  the  parties 
at  the  time,  yet  if  they  have  been  gmlty  of 

Eoisoning  tne  minds  of  the  lieges,  I  appre- 
end  that  that  will  constitute  the  crime  of 
sedition  to  all  intents  and  purposes.  Now, 
gentlemen,  take  a  view  of  the  conduct  of  this 
meeting,  and  attend  to  the  time  when  all  this 
reform,  and  all  this  noise  and  declamation  b 
made  against  the  constitution.  It  is  at  a  time 
when  we  are  at  war  with  a  great  nation,  a 
cruel  ferocious  nation,  that  requires  all  our 
strength,  and  not  only  our  strength,  but  the 
strength  of  all  our  allies  to  get  the  better  of 
them;  and  the  greatest  unanimity  is  neces- 
sary. I  submit  to  you  whether  a  man  ^at 
wishes  well  to  his  countrv,  would  come  for^^ 
ward  and  insist  upon  a  rerorm,  parliamentarr 
or  not  parliamentary,  at  such  a  crisb ;  which 
would  create  discontent  in  the  minds  of  the 
people,  when  every  good  subject  would  pro^ 
mote  unanimity  among  the  lieges  to  meet  the 
common  enemy.  I  say  in  pl£;e  of  that,  to 
bring  forward  a  great  reform  in  parliament  is 
a  thing  totally  inconsbtent  with  the  consti- 
tution of  this  country.  I  say,  bringing  it  for- 
ward at  that  period  is  a  strong  proof  that 
they  were  not  well-wishers  to  the  constitution, 
but  enemies  to  it.  I  say  that  no  good  member 
of  society  would  have  taken  those  measures. 
I  appeal  to  you  all,  that  you  are  living  under 
a  happy  government  in  peace  and  plenty,  iu 
perfect  security  of  your  lives  and  property, 
the  happiest  nation  upon  the  face  of  the  earth ; 
and  when  that  is  the  situation  of  this  country, 
I  appeal  to  you  whether  I  have  not  given  a 
fair  and  just  description  of  it ;  for  a  set  of 
men  in  that  situation  to  raise  a  faction  in  the 
minds  of  the  lower  order  of  the  people,  and 
create  disaffection  to  the  government,  and 
consequently  make  a  division  in  that  coun- 
try ;— I  say,  these  things  appear  to  be  from 
the  very  conjuncture  at  which  they  are 
brought  forward,  sedition  of  a  very  high 
nature.  Now,  gentlemen,  you  will  take  into 
consideration  the  whole  proceedings  of  this 
meeting,  and  take  a  view  of  what  stands  upon 
the  records  of  this  court,  that  that  convention 
is  already  determined  to  be  a  meeting  of  an 
illegal  nature. 

xhe  next  question  is,  whether  you  can  pro- 
nounce this  gentleman  at  the  bar  innocent. 
I  will  lay  it  &wn  as  a  principle  of  law ; — and 
not  peculiar  to  this  country;  it  is  theprin- 
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c^  of  the  civil  lav^aod  I  believe  the  (no* 
ci{de  of  ever^  law  ia  ^oiy  weUngoveaed 
staAe,«^that  where  a  number  of  people  are 
couceroed  in  a  crimen  that  M  and  each  of 
them  are  guilw,  art  and  part  of  actiog  in  dif* 
iisrent  parts  ot  the  commission  of  the  ciime^ 
as  some  may  have  been  more  active  than 
others,  they  are  all  of  them  in  the  eye  of  the 
law  equally  guilty,  and  liable  to  punishment; 
that  is  the  law  of  Scotland,  and  I  believe  of 
every  civilized  country,  and  tlierefore  if  this 
is  an  unlawful  society,  the  man  that  is  presi* 
dentof  that  society,  IS  liable  for  every  thing 
done  in  that  society;  and  is  amenable  to  a 
court  of  justice  for  the  crimes  there  com* 
miUed. 

Now,  gentlemen,  the  question  is,  if  this  be 
a  seditious  society,  whetther  you  can  pro- 
nounce Mr.  Margarot  innocent.  In  the  first 
place,  ^ou  see  that  the  public  psosecutor  has 
estabJisbed  that  he  was  sent  down  to  that 
inery  meeting  from  England,  as  delegate ;  he 
comes  down  for  no  otner  errand  under  the 
sun.  He  leaves  bis  business  of  a  merchant 
in  London,  and  attends  this  meeting  in  the 
character  of  a  delegate ;  that  I  apprehend  is 
taking  a  strong  part  in  the  proceeain^s  of  this 
seditious,  illegal  society.  You  see  him  at  all 
the  meetings  almost,  and  you  see  him  the 
mo^t  active  of  all  the  meetmg,  He  is  chair« 
man  upon  one  occasion,  and  he  is  making 
apeeches  and  hangagues  upon  another ;  and 
you  will  attend  to  that  motion  by  which  the 
convention  of  emergency  was  established,  bv 
which  acommittee  of  secrecy  wss  established. 
The  comnuttee  of  secreey  consists  of  ibur 
membersi  and  the  nane)  is  named  one  of  the 
four,  that  is  in  evidence  before  you ;  and  if 
you  take  all  these  things  together,  he  comes 
down  to  Scotland,  leaves  his  business  in 
liMidoQ,  and  attending  these  meetings  daily ; 
you  see  him  taking  the  active  part,  making 
n»otions»  and  nuking  that  very  important 
motion  for  a  committee  of  secrecy ;  and  he 
was  named  one  of  the  committee.  I  leave  it 
to  you,  gentlemen,  whether  you  can  pro* 
nounce  him  innocent  of  the  crime  of  sedition. 

Gentlemen,  I  own  at  the  same  time  that 
this  panel  shows  a  good  deal  of  ingenuity, 
though  I  cannot  applaud  his  discretion  or 
judgment  The  crime  charged  is  sedition; 
and  I  think  he  tpok  up  four  hours  in  a  defence, 
which  was  sedition  from  beginning  to  the 
end ;  finding  fault  with  the  constitution,  and 
X  think  a  speech  of  a  very  seditious  tendency, 
and  I  will  not  tfouble  you  with  any  more  of 
it.  I  have  given  you  the  general  idea  of  the 
case ;  if  vou  are  of  opinion  nothing  is  proved 
against  this  gentlemen,  find  him  not  guilty ; 
on  the  other  hand,  it  jfwx  think  the  facts 
and  circumstanoes  sufiiciently  brought  home 
against  liiro,  you  will  find  him  guilty. 

Tuesday,  January  14/ A,  1794. — Half  past  one 

o'clock. 

The  names  of  the  Jury  having  been  called 
over,  they  brought  in  the  followmg 
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Edin^rgk,  JanA^h,  If  M. 
Tbe  above  assica  tmvlac  enclosed,  made 
choice  of  the  said  Samuel  Anderson  to  be 
their  chancellor,  and  the  said  John  Balfoor 
to  be  their  clerk ,  and  having  considered  the 
criminal  libel  raised  and  pursued  at  the  in- 
etatice  of  his  majesty's  advocate  for  his  ma- 
jesty's interest,  against  Maurice  Margaro^ 
panel,  the  interlocutor  of  relevancy  pronounced 
tkereon  li^  the  Court,  the  eividence  produced 
in  proof  of  <Aie  libel,  and  tht  evidence  adduced 
in  exculpation  of  the  nanel,  they  all  in  one 
voice  find  the  fjanei,  Maurice  Afafj^arot, 
otJTLTT  of  the  crimes  libelled;  in  witness 
whereof,  their  said  chancellor  and  clerk  have 
subscribed  these  presents  in  their  names,  and 
by  Uieir  appcnntment,  place  and  date  as  above. 
(Signed)  Samuel  Akderson,  Chan* 
JoBH  Balfoub,  Clerk. 

Lard  Justice  Clerk, — Grentlenien  you  have 
pronounced  a  veiy  accurate  verdict.  This  ia 
a  trial  of  great  importance,  and  the  country 
is  obliged  to  you  for  the  attention  you  hav^ 
paid  to  the  cause.  If  you  have  any  thing  to 
say,  Mr.  Margaret,  now  is  the  time. 

Mr.  Margarot.  Undoubtedly  I  have,  my 
lord.  I  dionot  yesterday  start  objections  ob 
futile  grounds.  I  objectM  to  the  competency 
of  the  Court ;  I  obJ[ect  to  it  at  present ;  I  in- 
ibnned  your  iordsmps,  that  I  meant  to  bring 
an  appeal  against  the  whole  procedure,  in  con- 
sequence of  that  incompetency.  You  ttioujiblt 
proper,  at  th^  time,  to  repel  my  objection, 
out  I  now  still  sustun  it :  it  is  in  consequence 
of  the  absence  of  the  lord  justice  genera]  of 
Scotland ;  I  was  charged  to  apoear  before  him : 
he  does  not  appear  m  his  place ;  I  did  my 
duty,  he  neelected  his,  and  the  court  waa 
not  full ;  and  it  certainly  was  necessary  th^l 
be  should  attend,  otherwise  the  indictment 
would  have  run,  the  lord  justice  general,  the 
krd  iustice  clerk  or  the  other  lords ;  instead 
of  which,  it  ran,  and  the  other  lords  of  jua- 
ticiary  :  that  implies  the  absolute  necessity 
that  he  should  be  in  his  place;  or,  otherwise, 
the  Court  was  not  even  by  the  public  prose- 
cutor deemed  complete.  ^ 

I  likewise  mean  to  bring  an  objection,  full 
as  forcible,  which  is  that  wnich  I  experienced 
in  the  course  of  my  trial.  I  was  not  able, 
though  I  had  performed  all  the  necessary 
legal  ceremonies, — I  was  not  able  (because 
some  men  do  not  pay  tliat  respect  to  the 
laws  which  they  ought  to  do)  to  adduce 
several  of  my  exculpatory  witnesses:  your 
lordships  refused  to  grant  me  a  caption;  your 
lordships  refused  to  grant  me  a  delay ;  con- 
sequently, the  most  material  evidences,  that 
I  could  have  brought  in  my  own  defence,  were 
entirely  denied  me :  but,  my  lord,  although 
that  denial  was  in  consequence  of  an  asser- 
tion of  this  Court,  that  your  jurisdiction  did 
not  extend  to  England  ;  yet,  a  part  of  my  in- 
dictment was  founded  on  crimes,  said  to  be 
committed  in  Englaud,  and  relative  to  the 
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p^pUof&agknd.  It  is  odd,  that  yoa  should 
take  cogBbance,  ^o  this  Court,  of  crimes 
relative  to  the  people  of  Englaad ;  when  from 
Eoglandy  you  cannot  compel  the  attendance 
of  a  lingle  witness  in  my  favour. 

There  is,  my  lord,  an  objection  again,  which 
is  entirely  local,  which  is  confined  to  £din- 
Imr^  itself;  I  have  summoned  three  men, 
as  eiculpatory  evidences;  two  of  them  were 
atteoding,  the  third  was  not  attending ;  but 
no  notice  was  taken  of  him.  These  men  I 
wish  to  call  into  oourt,  to  examine  as  excul- 
patory evidences  for  roe.  The  k>rd  justice 
clerk  insisted  upon  my  telling  the  nature  of 
the  <iuestions  I  meant  to  put :  I  gave  him  the 
outlines  of  them^  upon  which  the  judges 
thought  proper  to  refuse  the  admfssion  of 
those  .evioences. 

Another  charge  relates  to  yourself:  I  had 
ordered  the  messenger  to  summon  your  lord- 
ship upon  certain  facts  which  went  to  prove 
that  it  was  very  likely  I  had  alr^v,  before' 
my  trial,  been  pr^udged.  Your  lordship  was 
not  summoned,  in  consequence  of  the  fear  of 
this  man  of  offending  a  person  in  power ;  but, 
at  ^e  beginning  of  the  trial,  your  lordship 
tola  roe,  and  the  public  prosecutor— to  his 
justice  be  it  said,— acknowledged  that  the 
legal  point  should  be  obviated,  and  that,  you 
should  attend  as  an  exculpatory  evidence; 
buL  when  it  came  to  the  pointy  you  refused 
to  be  put  upon  your  oath,  and  to  answer  the 
questions  prof>osed  to  you.  Those  questions 
went  to  criminate  yourself,  my  lord;  they 
remain  unanswered  by  the  advice  of  your 
brother  judges.  The  consequence  was,  that 
«iy  defence  was  neither  90  complete,  my  ex- 
culpatory evidence  not  so  satisfactory,  and  I 
make  no  doubt  but  it  is  owing  to  that  that 
the  juiy,r-Qf  whom  I  shall  not  take  the  least 
notice  at  present;  that  is  the  business  of 
their  country,  not  of  me ; — that  the  jury  have 
thought  proper  to  find  me  guilty. 

There  is  another  thing ;  should  these  ob- 
jections be  repelled,  I  have  another  to  bring 
6>rwaAi,  that  you  will  not  so  easil  v  get  rid  of. 
It  seems  the  custom  of  Scotland,  that  the  wit- 
nesses are  confined  to  a  chamber  by  themr 
selves,  and  no  stranger  admitted  amongst 
them ;  that  was  not  the  case  yesterday :  a 
person,  of  the  name  of  James  Carlisle,  was 
conversing  with  them  a  considerable  time  in 
the 'outer  bouse.  These  are  great  objections 
for  staying  judgment.  The  two  first  objec- 
tions go  to  can^  the  whole  proceedings,  and 
the  tb^ee  last  at  least  to  staying  of  judgment. 
I  ham  no  more  to  say  at  present 

Lord  JuHic9  Clerk, — ^i ou  will  not  be  al- 
lowed to  speak  afterwards ;  and  therefore,  if 
you  have  any  thing  more  to  say,  you  must 
speak  out. 

Mr.  Margvr^t, — I  have  nothing  more.  It 
^ns  said  yes^iday,  I  was  not  vosed  in  the 
biws  of  Scotland:  it  i&  true,  lam  not;  but  I 
have,  some  sfigfat  knomvlectee  of  the  British 
constitution ;  and  I  must  observe  here,  that 
the  pvooaedings  of  this  Court  have  been  ade- 
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parture,  tn  MOy  from  the  British  constitu-i 
tion.  I  will  say  no  more ;  I  await  your  sen- 
tence. 

Lord  HenderUnd. — My  lords,  this  panel 
has  stated  the  very  same  objections  that  he 
stated  yesterday,  except  one,  which  -states 
that  there  were  strangers  with  the  witnesses 
in  the  other  room ;  and,  if  it  was  so,  the  of^ 
ficer  who  had  the  charge  of  them  may  be  culU 
pable  and  punishable ;  because  it  is  contrary 
to  the  custom  of  the  court.  But,  my  lords^ 
to  say  that  it  shall  annul  a  verdict,  or  stay 
judgment,  does  not  appear  to  me  to  be  at  aU 
the  practice.  It  is  impossible  for  the  Court 
but  to  proceed  upon  tne  verdict ;  and  I  must 
give  my  opinion  upon  this  head,  that  it  is  not 
a  valid  objection. 

Lord  Eikgraoe, — My  lords,  the  panel  now 
at  the  bar  had  more  induUpence  than  tho 
Court  ever  gave  a  panel  berore,  because  he 
was  a  stranger. 

My  lords,  I  cannot  help  taking  notice  ol 
an  in»nuation,  on  the  part  of  die  panel,  to 
the  Court,  by  threats  of  impeachment,  and 
threats  of  bemg  brouebt  upon  our  knees,  or 
suffering  the  pams  of  death.  I  am  happy  the 
panel  has  not  thought  fit  to  renew  that  Ian* 
guage  to-day ;  yet  f  would  not  sit  altogethei 
upon  this  trial,  without  signifying  my  opi- 
nion, that  if  it  had  not  been,  that  we  held  in 
contempt  insinuations  of  threats  to  us,  thai 
are  illegal,  so,  on  the  other  hand;  we  will 
submit  to  every  appeal  that  is  competent ;  if 
there  is  any  superior  authority,  we  will  rea- 
dily submit  to  their  decisions.  But,  my  lords^ 
it  is  not  for  this  man,  or  any  man,  to  think 
to  terrify  this  country  into  a  subversion  of 
justice.  Had  he  been  a  native  of  this  coun* 
try,  he  would  not  have  been  suffered  to  gO'Oa 
as  he  did.  I  approve  of  his  conduct  to-day^ 
which  is  more  temperate ;  but,  for  the  sake 
of  others  who  might  be  here  yesterday,  and 
some  who  may  hear  of  it,  I  will  say>  that  It 
is  not  the  right  of  any  prisoner  to  go  out  of 
his  defence,  and  attack  the  Court,  who  are 
able  to  defend  themselves  when  the  attack  i$ 
made. 

I  was  of  opinion,  with  my  brothers,  upoo 
the  objections  yesterday,  and  therefore  it  is 
not  to  be  supposed  I  should  not  be  of  the 
same  opinion  to-day,  unless  something  new 
had  been  urged.  The  objection  as  to  the 
lord  justice  general  was  fuMy  answered  yes- 
terday, and  does  not  deserve  any  notice.  A$ 
to  the  question  put  to  vour  lordship  not  being 
answered,  it  was  not  because  of  your  being  a 
judge  in  this  court,  but  because  of  their  be- 
ing irrelevant  to  his  defence. 

As  to  his  objection  of  a  stranger  being  ad- 
mitted with  tlie  witnesses,  I  am  sorry  that 
any  such  thing  should  happen.  He  may  have 
been  sent  from  either  party,  or  he  might  li&vc 
no  connexion  with  any  party ;  but  it  is  a 
strange  thing  to  suppose,  that  such  an  acci- 
dent should  make  null  and  void  all  the  pre- 
ceedinss  of  this  Court  agaimt  this  pane) ; 
and  1  am  the  more  surprised^t  that  objectieii 
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being  made,  on  accmint  of  his  being  a  native 
of  Bngland,  where  he  must  well  know,  that 
it  is  toe  general  practice  that  the  witnesses 
are  not  at  all  inclosed,  but  they  are  in  court 
during  the  time  of  the  trial ;  not  but  we  al- 
low that  it  is  sometimes  ordered  otherwise  by 
the  Court,  and  in  this  case  it  seems  to  have 
been  by  accident.  It  does  not  appear  at  all 
that  he  was  tampering  with  the  witnesses ; 
and  therefore  no  blame  lies  upon  the  Court; 
and  it  is  needless  to  seek  any  redress  in  the 
way  in  which  it  has  this  day  been  done  from 
this  Court. 

Lord  Swintan. — ^My  lords,  the  only  new  ob- 
iection  b,  that  a  person  of  the  name  of  Car- 
lisle was  admitted  among  the  witnesses.  If 
that  was  valid,  the  objection  is  now  too  late. 
It  ought  to  have  been  made  when  they  were 
brought  to  be  examined. 

My  lord,  every  witness,  in  a  most  solemn 
manner,  was  sworn  and  asked  upon  oath, 
whether  he  was  instructed  or  taught  as  to  the 
evidence  he  was  to  give,  and  an  answei  was 
made  by  every  witness  upon  oath,  that  he 
was  not ;  and  therefore,  if  there  was  any 
thing  in  the  objection,  it  is  done  away  by 
that ;  and  therefore  it  is  my  opiniou,  tfaiat  it 
should  be  repelled. 

'  Lord  DttNnnnaii.—- I  am  of  the  same  opi- 
nion, and  I  do  not  think  it  necessary  to  enter 
any  farther  into  it. 

Lord  Abercromfne, — I  am  of  the  same  opi- 
nion. 

Lord  Jwstice  Clerk. — I  am  entirely  of  the 
•ame  opinion;  and  I  will  tell  the  panel,  that 
if  the  Court  were  to  sustain  the  objection,  it 
would  not  avail  him  as  an  absolutary  from 
the  crime  with  which  he  is  charged ;  even  if 
it*  would  make  null  and  void  all  we  proceed- 
ings ;  because  he  would  be  liable  to  be  tried 
over  again. 

He  must  be  convinced,  that  he  has  had  a 
fair  trial ;  he  went  on  for  four  hours  in  his 
defence;  he  is  a  stranger  in  this  country,  and 
fiot  having  counsel,  we  allowed  him  to  go  on 
in  a  manner  in  which  we  would  not  have  per- 
mitted a  native  of  Scotland.  He  went  on  for 
font  hours  in  such  a  way,  as  was  contrary  to 
the  constitution  of  the  country,  and  your 
lordships  will  now  proceed  in  givmg  your  opi- 
nions upon  what  shall  be  the  result  of  this 
•Terdict. 

Lord  Henderland, — My  lords,  the  jury  hav- 
ing discharged  their  duty  to  their  country,  by 
a  patient  hearing  of  this  trial,  after,  I  am 
persuaded,  a  fail  consideration  of  tne  evi- 
dence^ it  remains  for  the  Court  to  consider 
what  may  he  an  adequate  punishment  of  the 
crime  he  stands  charged  with. 

My  lords,  the  crime  of  which  he  has  been 
found  guilty  is  sedition^  and,  as  it  is  detailed 
in  the  minor  proposition,  taking  an  active 
and  distinguished  part  in  the  deliberations 
*  and  proceeSinss  uf  a  society,  whose  meetings 
were  held  un£r  pretence  of  porocuring  a  re- 
form in  parliament,  but  which  were  oia  dan- 
gerous and  destructive  tendency^  with  a  de- 


termined intention  to  disturb  the  j^eace  of  the 
community,  and  to  subvert  the  present  oon^ 
stitution  of  the  countiy.     My  lord,  it  is  a 
most  dangerous  crime,  and  most  extensive 
indeed  in  its  consequences. — It  appears  in 
evidence  that  this  was  a  convention,  forming 
themselves  into  a  society,  calUng  themsetves 
'  citizens,'  ^  sections,*  *  committees  ;*  in  short, 
assuming  the  form  of  a  French  parhament; 
thereby  showing,  that  tiiey  wished  proceed- 
ings  to  take  place  here  of  a  similar  nature  ta 
those  of  France.    My  lords,  I  fear  not  the 
sword  of  the  enemy,  or  the  pmgnard  of  the 
assassin,  while  sit^g  in  my  place,  discharg- 
ing the  sacred  office  of  ajudee.    I  shall  nve 
my  opinion  as  it  strikes  my  feelings;  I  snail 
nve  my  sentiments,  as  they  appear  to  me  to 
be  supported  by  law.    This  chai]ge  is  that  of 
active  sedition ;  and  the  distinction  between 
this  charge,  and  that  of  leasing-makin^  is  an 
imperfect  one;  for  it  is  to  demonstration  ca- 
pable of  being  proved^  that,  before  the  union, 
there  did  exist  a  sedition,  eonunitted  bv  words 
in  false  argument,  by  attacks  upon  the  con- 
stitution, and  upon  the  legislative  bodies  of 
the  constitution.    It  can  be  denaonstrated,  by 
the  records  of  this  court,  that  there  vras  a 
common  law  sedition,  different  fiom  leasin^- 
making;  and  upon  which  this  Court  held  it- 
self competent  to  found  a  libel,  to  iufer  an 
arbitrary  punishment.    Therefore,  in  what> 
ever  point  of  view  I  take  the  charge  against 
this  man  (though  I  think  it  amounts  to  active 
sedition),  I  have  no  doubt  that  this  Conrt  has 
power  to  punish  it,  by  the  highest  arbitraiy 
punishment. 

My  lords,  I  doubt  not  that  what  I  now  saj 
will  be  made  public.  I  observe  that  it  is 
falsely  set  forth,  in  one  edition  of  a  late  trial, 
that  I  said,  it  wrung  my  heart  to  mention  the 
crime  of  sedition.  I  am  in  the  judgment  of 
your  lordships,  and  every  man  who  heard 
me,  I  said  no  such  thing — I  said,  it  wrung 
my  heart  (and  I  own  that  it  did),  to  see  a 
gentleman,  a  young  gentleman,  who  had  re^ 
ceived  a  gentleman's  education,  and  who  had 
discovered  abilities  not  inconsiderable,  should 
be  the  object  of  such  punishment. 

My  lords,  this  eentleman  is  a  stranj^, 
and  sorry  I  am  that  he  should  have  come  mta 
this  country.    I  regret,  as  I  must  do,  the 
consequences  it  has  bad,  and  the  conduct  that 
he  has  assumed.    It  now  becomes  my  duty, 
as  a  judge,  to  say  what  sort  of  punishmenT 
this  crime  deserves;  and,  my  lords,  I  knov^ 
no  other  way  in  which  I  could  discbarge  my 
duty  to  God,  to  my  country,  and  to  my  own 
conscience,  bst  by  proposme  to  your  lord- 
ships, that  this  man  should  be   banished 
forth  of  this  kingdom  by  transportation ;  «r, 
in  common  language,  should  be  transported 
to  such  part  of  his  majesty's  dominions,  as 
his  majestjr,  in  council,  sliall  please  to  ap- 
point; and  there  to  remain  for  the  space  of 
14  years,  under  pain  and  penalty  of  d(Hith,in 
case  of  return. 
Lord  £<lcgnrae.— My  brds,  the  panel  has 
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been  found^  by  the  verdict  of  a  junr  of  his 
country,  guilty  of  the  &ct9  charged  against 
him.  My  lords,  we  yesterday  gave  our  opi- 
nions upon  the  validity  of  the  indictment; 
all,  in  one  voice,  finding  that  sedition  was  a 
hi^  crime,  by  the  laws  of  Scotland.  Your 
lordships  were  also  of  opinion,  that  the  facts 
chai^ea  and  alleged  by  the  public  prosecutor, 
in  the  minor  proposition,  amounted  to  the 
crime  of  sedition.  I  will  not  now  repeat  what 
has  been  well  observed  by  my  lora  Uender- 
land,  who  has  gone  before  me,  as  to  the 
grounds  of  that  opinion. 

My  lords,  as  the  case  at  present  stands,  I 
am  sorry  this  gentleman  should  have  been 
guilty  of  such  a  crime;  but  a  jury  of  his 
country  have  found,  that  he  is  suilty  of  the 
-charges  in  this  indictment ;  and  therefore  I  in 
1X0  way  differ  frqpi  your  lordship  in  thinking 
that  the  iury  have  discharged  a  duty  to  their 
country ;  but,  if  I  had  been  of  another  opi- 
nion, my  duty  would  have  been  one  and  tne 
same,  which  is  to  pronounce  the  sentence 
of  the  law  upon  the  person  found  guilty,  by 
his  country,  of  the  crime  charged,  and  carry- 
ing it  into  execution  by  a  punishment  smt- 
able  to  the  offence.  It  is  unnecessary  to  go 
through  the  circumstances  of  this  indictment, 
upon  all  of  which  the  jury  have  returned  a 
verdict,  finding  the  prisoner  guilty.  My 
lords,  it  may  amount  to  the  nndinjg  him 
guilty  of  leading,  as  well  as  assisting,  a 
number  jof  people,  styling  themselves 
a  sort  of  parliament  in  thifi  country,  for  the 
purpose,  as  I  stated  yesterday^  of  subverting 
the  constitution  of  the  country ;  and  then 
there  is  a  more  specific  enumeration  of  facts ; 
it. sets  forth,  that  they  were  to  set  at  defiance 
the  authority  of  the  legislature ;  that  even  if 
an  act  was  moved  for,  disagreeable  to  them, 
they  were  to  meet  in  a  secret  convention; 
they  thought  fit  to  be  concealed,  in  order  to 
deliberate  upon  what  was  to  be  done ;  they 
were  likewise  to  do  the  same,  if  there  was 
an  invasion;  and  what  invasion  is  to  be 
feared  at  this  time,  I  leave  to  the  judgment 
of  every  one  who  hears  me.  Also,  in  case 
of  the  landing  of  foreign  troops,  for  the 
support  of  the  government  of  the  country, 
that  was  to  be  the  cause  of  the  sudden  meet- 
ing of  this  convention :  also,  if  the  Habeas 
Corpus  act  was  repealed :  and  lastly,  if  any 
interruption  was  given  to  their  meetmgs,  this 
convention  of  emergency  was  to  sit.  What 
conclusion  can  be  drawn  firom  such  language, 
but  that  they  meant  to  subvert  the  constitu- 
tion of  the  country ;  that  it  was  meant  to  be 
carried  on  in  a  style  of  defiance  and  opposi- 
tion to  the  legislative  authority  of  this  coun- 
try ?  Therefore,  it  is  in  vain  for  any  person, 
gretendiug  to  know  any  thing  of  the  law  of 
cotland,  to  say  this  is  merely  leasing  making. 
I  shall  onljr  say,  that  it  would  have  been 
difficult,  if  it  had  not  been  for  the  alteration 
of  the  statute  law,  to  know  whether  it  would 
not  have  amounted  to  the  crime  of  high 
treason. 


My  lords,  the  jury  have  found  this  roan 
guilty:  he  is  an  Englishman;  I  am  sorry 
that  any  of  that  country  should  ever  have 
interfered  in  the  peace  and  tranquillity,  either 
of  their  own  country,  or  of  this,  which  is  a 
part  of  the  united  kingdoms :  but  I  think  we 
cannot  pronounce  a  less  sentence  in  this  case, 
than  in  the  former  cases ;  and  if  any  differ- 
ence is  to  be  made,  1  do  not  think  it  is  in 
favour  of  this  defendant,  who  in  his  own 
country    might   have    lived    peaceably  and 

3uietly.  My  lords,  there  can  be  no  sort  of 
oubtwith  regard  to  the  powers  of  the  Court: 
by  the  laws  of  this  country,  before  the  act  oi 
1708,  banishment  from  the  realm  of  ^t- 
land  was  one  thing,  and  banishment  to  a 
place  beyond  seas  was  another;  and  these 
were  as  well  known  at  that  time  as  at  this. 
But,  my  lords,  is  it  proper  that  a  person  from 
England,  being  found  guilty  of  attempts  to 
subvert  the  constitution,  is  it  reasonable  that 
we  should  return  him  to  England,  in  order 
that  he  may  continue  his  practices  there  if  so 
incUned  ?  If  we  were  not  able  to  do  more, 
we  could  not  help  it ;  but,  I  say,  the  power 
of  banishment,  b^  transportation,  has  been 
long  recognized  m  Scotland,  as  well  as  in 
Ensland.  The  court  can  do  no  less  than 
make  use  of  the  power  which  the  law  gives 
them,  to  send  him  to  a  place  where  he  can 
do  no  harm.  My  lords,  if  I  had  any  doubt 
about  it,  your  judgment  in  the  case  of  Mr. 
Muir,  where  I  was  not  present,  but  where 
the  other  judges  uniformly  gave  their  opinion, 
that  this  mode  of  banishment,  by  transporta* 
tion,  was  the  proper  punishment  for  such  an 
offence ;  that  would  be  sufficient  for  me  to 
concur  in  the  same  opinion.  If  that  punish* 
ment  was  not  too  much  for  Skirving,  the 
secretary  to  this  convention,  who  appears  to 
be  a  simple  deluded  man,  it  cannot  be  too 
much  for  this  gentleman,  who  is,  so  far  as  I 
can  judge,  a  man  of  abilities,  of  considerable 
knowledge,  and  one  who  took  the  lead  in 
this  convention;  and  therefore  I  concur  in 
the  punishment  mentioned  by  your  lordship. 
Lord  Smnton, — My  lords,  I  have  no  diffi- 
culty in  concurring  with  your  lordships  in 
the  pimishinent  you  have  suggested;  and, 
after  what  has  been  said  by  your  lordships, 
I  shall  only  take  notice  of  a  very  few  things. 
My  lords,  the  crime  of  sedition  is  worse  m 
one  respect  than  most  other  crimes :  many 
other  crimes  are  committed  from  the  sudden 
impulse  of  passion  or  lieat :  but  this  crime 
is  conunitted  with  a  premeditated,  felonious 
intention,  by  deliberating  upon  the  means  of 
overturning  our  constitution.  They  begin 
with  seditious  and  inflammatory  discourses, 
endeavouring  to  draw  simple  and  perhaps 
well  meauing  people  af^er  tnem,  by  pointing 
out  imperfections  which  will  be  in  everjr  go- 
vernment whatever,  and  placing  them  in  a 
strong  light;  and,  in  the  next  place,  by  sedi- 
tious writings.  My  lords,  in  this  case  the 
delegates  meet,  and  they  appoint  a  conven* 
tion  of  emei^gency ;  juad  what  are  these  con- 
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ventions  of  emer^nty}  first  of  all,  for  the 
purpose  of  over-«win^  parliament;  and  one 
of  their  resolutions  is,  U>  pay  no  reeard  to 
such  an  act  of  parliament,  if  it  should  pass; 
that  is,  they  despise  the  legislative  authority 
of  the  country.  Then,  in  the  case  of  an 
invasion;  and  it  is  easy  to  see  what  sort  of 
an  invasion  was  meant.  I  decline  gpine 
through  all  the  other  particulars  of  this  libel, 
which  is  found  to  be  a  true  libel  in  eveiy 
point. 

My  lords,  what  have  they  petendedf 
They  have  pretended  a  reformation  in  the 
constitution.  I  say,  my  lords,  there  is  no 
need  for  it ;  our  constitution  reforms  itself 
With  regard  to  trial  by  jury,  which  is  the 
palladium,  in  my  memory  three  acts  have 
been  brought  in  ror  reforming  this  point ;  one 
lately,  giving  juries  a  power  to  decide  upon 
the  wh^e  matter,  in  case  of  libel;*  and  we 
bavc  no  need  of  such  reformers  as  these. 

My  lords,  if  there  i;*  any  difference  between 
this  case  and  tiiat  uf  others,  the  crime  of 
this  man  is  highly  aggravated  ;  he  is  not  of 
tilts  country ;  he  does  'not  feel  any  hardship 
fr«m  the  government  of  this  country;  he 
eomes  from  England  for  seditious  purposes, 
as  stated  in  this  indictmerit;  and  therefore, 
If  there  is  any  distinction  in  this  case,  it  is 
milavourable  to  this  panel.  I  am  of  opinion, 
with  your  lordships,  that  transportation  for 
Iburteeu  years  is  the  proper  punishment. 

Lord  i>ii  nsin  no  n.— My  lords,  after  the  most 

Eiient  hearing  of  this  case  by  a  jury,  they 
ve  come  to  that  determination  which  sen- 
sible, honest  men  alone  could  come  to; 
Bamely,  finding  this  panel  guilty.  There  is 
no  doubt  but  ne  has  been  sent  into  this 
country,  in  order  to  disseminate  sedition; 
and  it  is  evident  that  he  was  very  sedulous 
in  the  execution  of  that  office.  The  jury  hav- 
ing found  a  verdict  of  guilty,  it  comes  to  the 
court  to  consider  what  punishment  this  crime 
deserves ;  and,  my  lords,  though  it  is  not 
pleasant  to  pass  judgment  upon  a  fellow-sub- 
ject, crimes^  dangerous  as  these,  cannot  be 
overlooked. 

My  lords,  I  am  of  opinion  that  this  man's 
guilt  b  ags;ravated  beyond  that  of  others, 
who  have  been  in  the  same  circumstances ; 
and  that  transportation  for  fourteen  years  is 
the  proper  punishment. 

Lord  Abcrcrombie. — My  lords,  it  has  been 
jtKtly  observed,  that  during  the  course  of  the 
trial,  the  panel  now  at  the  bar  met  with  an 
tincommon  share  of  indulgence;  I  believe 
fkr  beyond  what  any  court  of  justice,  either 
in  this  or  any  other  countr>*,  ever  a£R>rded  a 
panel.  My  lords,  I  do  not  feel,  and  never 
•hall  feel  myself  disposed  to  say  one  word  to 
load  any  man,  who  stands  in  the  unhappy 
situation  that  he  does ;  but  I  am  sorry  to 
observe,  that  from  the  moment  he  appeared 
at  the  bar,  till  the  instant  he  was  earned  out, 
fab  whole  conduct  was  of  the  most  indecent 
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kind.  My  lords^  the  crime  with  which  be 
stands  charged,  and  of  which  he  b  fomid 
guilty  by  the  unanimous  voice  of  his  country, 
upon  the  most  satis^tory  evidence,  is  that 
of  sedition ;  and  my  lords,  his  crime  is  highly 
aggravated  by  one  circumstance,  which  ap* 
peared  in  the  course  of  the  trial,  that  he  has 
Deen  stirring  up  sedition  in  this  country,  nod 
instigating  such  unhappy  men,  as  you  saw- 
here  yesterday — ^for  example,  one  of  the 
members  of  the  British  convention,  who 
was  so  ignorant  of  the  constitution  of  his 
own  country,  that  he  was  oblised  to  admit 
that  he  never  so  much  as  reaa  the  claim  of 
rights.  My  lords,  b  it  to  such  men  as  these 
that  we  are  to  resort,  to  get  a  redress  of  the 
grievances  of  this  country  ? 

My  lords,  if  we  are  to  judge  of  the  means 
he  made  use  of  from  his  speeches  in  the 
minutes  of  the  convention,  and  the  speech 
which  we  heard  last  night,  sure  I  am,  tbat 
his  intention  was  to  stir  up  a  spirit  of  disaf- 
fection and  discontent  among  the  ignorant 
and  the  uninformed ;  and,  my  lords,  I  con- 
sider the  circumstance  of  thb  panel  being  a 
stran^r  to  this  country  as  an  aggravation  of 
his  crime. 

My  lords,  this  society  called  themselves 
originally  the  Friends  of  the  People ;  th^ 
aflerwards  changed  their  name,  calling  them- 
selves the  British  Convention  of  Delegates, 
associated  to  obtain  Universal  Suffrage  and 
Annual  Parlbments;  a  right  which  the  sub- 
jects of  this  country  never  did  enjoy ;  such  a 
right  would  tend  to  bring  niin  ai.d  destruc- 
tion upon  tins  country.  I  say,  my  lords,  that 
to  this  man  they  owed  that  change,  and  that 
form  which  they  assumed,  and  of  which  we 
have  heard  so  much. 

My  lords,  I  shall  only  add,  that  the  pu- 
nishment proposed  is  the  mildest,  wluch, 
under  all  the  circumstances  of  the  case, 
oueht  to  be  pronounced. 

Lord  Justice  Clerk.— Mj  k>rds,  after  the 
full  discussion  which  this  crime  has  under- 
gone, within  these  three  montl^  I  shall 
only  just  observe,  that  the  crime  of  which 
this  panel  is  accused,  and  now  stands  con- 
victed by  the  verdict  of  a  most  respectable 
jury  of  this  country,  is  sedition; — endea- 
vouring to  overturn  the  established  govern- 
ment of  this  country,  which  i%  of  all  crimes 
known  amongst  mankind,  of  the  most  hei- 
nous nature  and  the  most  dangerous  ten- 
dency to  society,  and  w^ell  merits  the  high- 
est arbitrary  punbhroent  that  thb  Court  can 
possibly  inflict 

You  have  had  two  trials  before  yoo,  one 
within  these  few  months,  in  which  the  panel 
was  condemned  to  txansportation  for  14  years, 
and  the  other  you  condemned  within  these 
few  days  for  the  same  term.  The  moment  I 
heard  the  verdict  I  revolved  in  my  own  mind 
the  circumstances  attending  this  case ;  but  it 
IS  impossible  Umt  we  can,  apeeably  to  the 
justice  of  the  countiT,  infliict  a  less  ponish- 
mem;  the  only  doubt  thai  occuned  to  me 
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yna^  whether  we  ought  not  to  go  farther ;  for 
I  did  see  a  material  difference;  this  case 
hetog  attended  with  circumstances  highi^ 
aggratated  and  offensive  to  the  laws  of  this 
<iountiy.  If  this  country  suffers  any  griev- 
ances, I  am  sure  he  fen  none  of  them :  he 
lives  not  in  Scotland ;  has  no  property  there ; 
and,  as  a  strancer,  he  comes  into  this  coun- 
try a  man  with  a  great  deal  of  ahilities  and 
great  elocution, — he  comes  here  for  the  ex- 
press purpose  of  disseminating  sedition  ad^ong 
the  lower  order  of  people  in  this  cpuntry,  I 
cannot  consider  it  as  any  thing  but  sedition 
highly  aggravated.  I  did  think  that  this 
crime  deserved  a  more  severe  punishment; 
hut  I  have  always  more  pleasure  in  inflicting 
a  mild  punishment  than  a  more  severe  one ; 
and  as  your  lordships  are  all  of  opinion,  that 
We  should  inflict  the  same  puiushment  as  in 
the  case  of  Skirving  and  Muir,  I  concur  in 
the  same  opinion,  that  he  shall  be  transported 
lor  the  term  of  14  years,  with  the  usual 
certification. 

SSKTEMCE. 

Tlie  lord  justice  clerk  and  lords  commis- 
flioners  of  justiciary  havmg  considered  the 
foregoing  verdict^  whereby  the  assize  all  in 


one  toiee  find  the  panel  guilty  of  the  crimes 
libelled :  the  Said  lords,  in  respeet  of  the 
said  verditt,  in  terms  of  an  act  passed  in  the 
35th  year  of  his  present  majesty,  intituled  an 
"  Act  for  the  more  eflectual  transportation  of 
felons  and  other  off^ders,  in  that  part  of 
Great  Britain  called  Scotland,"  ordain  and 
adjudge,  that  the  said  Maurice  Marsarot  be 
transported  beyond  seas,  to  such  place  as 
his  majesty,  with  the  advice  of  his  privy 
council,  shall  declare  and  appoint;  and  that 
for  the  space  of  fourteen  years  fW>m  this 
date;  vritn  certification  to  him,  if,  after  being 
so  trahsported,  he  shall  return  to,  and  be 
found  at  large  within  any  part  of  Great  Bri- 
tain, durinv  the  said  fourteen  years,  without 
some  lawful  cause,  and  be  thereby  lawfolly 
convicted,  he  shall  suffer  death,  as  in  cttseh 
of  fok)ny,  without  bet^efit  of  clergy,  hv  the 
law  of  England :  and  ordains  the  said  Mau- 
rice Margarot  to  be  carried  back  to  the  Tol- 
booth  of  Edinburgh,  therein  to  be  detained 
till  he  is  delivered  over  for  being  so  trans- 
ported ;  for  which  this  shall  be,  to  all  con- 
cerned^ a  sufficient  wamnt. 

(Signed)    ROBEftt  M^QtrESK. 

Mr.  Jfor^arwf .— My  lords,  I  thank  you. 


598.  Proceedings  before  the  High  Court  of  Justiciary  at  Edin- 
burgh^ in  the  Gase  of  Charl£s  Sikclair^^  on  an  Indictment 
exhibited  against  him  by  the  Lord  Adfocate  of  Scotland^ 
and  charging  him  with  Sedition^  February  17th^  34tb, 
March  10th,  14th :  34  George  III.  a.  d.  1794. 


-CarlaL  Justiciaria  S.  D.  N.  Regis  tenta  in 
Nova  Sessionis  donio  de  Edinburgh, 
decimo  septimo  die  Februarii,  millesimo 
septingentesirao  et  nonagesimo  quarto, 
per  honorabiles  viros  Robertum  Mac- 
Queen  de  Braxfield,  Dominum  Justicia- 
rium  Clericum,  Davidem  Rac  de  Esk- 

gove,  Joannem  Swinton  de  Swinton, 
ominom  Oulielmum  Naime  de  Dun- 
sinnan,  baronetum,  et  Alexandrum  Abcr- 
crombie  de  Abcrcrombie,  Dominos  Com- 
missionarios  Justiciarise  dicti  S.  D.  N. 
Hegis. 

Curia  legitime  affirmata. 

Intrmnf 

Vharlet  Sinclairj  residing  or  lately  residing 
at  the  Black  Bull  Inn,  head  of  Leith  Wal^ 
in  the  parish  of  St.  Cuthbert's,  and  county 
of  Edinburgh,  panel. 

Indicted  and  accused  at  the  Instance  of 
Robert  Dundas,  esquire,  of  Amiston,  his 
inajesty^s  advocate  for  his  majesty's  interest, 

*■!  ■■■      Will— ^— ■■     -■■■■I  ■     ■  I        ■ 

**  dee  the  preceding  and  following  catfes.* 


for  the  crime  of  sedition,  in  manner  Inen- 
tioned  in  the  criminal  libel  raised  against 
htm  tbereanent,  bearing,  that  where  by  the 
laws  of  this,  and  every  well-governed  realm, 
sedition  is  a  crime  of  an  heinous  nature,  ana 
severely  punishable;  yet  true  it  is  and  of 
verity,  that  the  said  Charles  Sinclair  has 
presumed  to  commit,  and  is  guilty  actor,  or 
art  and  part  of  the  said  crime ;  in  so  far  as 
a  number  of  seditious  and  evil-disposed  per- 
sons having  illegally  assembled  at  Edinburgh 
durine  the  months  of  October,  November, 
and  December,  in  the  year  one  thousand 
seven  hundred  and  ninety-three,  the  said 
Charles  Sinclair,  above  compluned  upon, 
did  repair  to  Edinbur^h^  with  the  wicked  ana 
felonious  purpose  of  jominz  and  co-operating 
with  the  said  persons,  and  did  accordingly 
become  a  member  of  the  association  fonnea 
by  them,  which  originally  did  bear  the  name 
of  ••  The  General  Convention  of  the  friends 
of  the  People,*^  but  which  thereafter  pre- 
sumptuously and  sieditiously  assumed  the 
designation  of  "  The  British  Convention  of 
the  Delegates  of  the  People,  associated  to 
obtain  Univerad  Suffinge  and  Annual  Parlia- 
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ments."  And  wbich  illegal  usodation,  under 
the  names  and  designatipns  aforesaid,  did* 
dining  the  months  aforesud,  hold  various 
seditious  and  illegal  meetings  at  a  room  or 
mason  lodge  in  Blackfiriars  Wvnd,  in  the 
city  of  Edinburgh  and  county  of  Edinburgh, 
and  elsewhere  to  the  public  prosecutor  un> 
known ;  which  meetings,  thoueh  held  under 

{iretence  of  procuring  a  reform  in  par- 
iament,  did  evidently  in  the  whole  ronn 
and  manner  of  their  procedure,  as  well 
as  in  the  principles  they  publicly,  avowed 
and  propagated,  clearly  and  unequivocally 
demonstrate  that  their  purposes  were  of  the 
most  dangerous  and  destructive  tendency, 
hostile  to  the  peace  and  happiness,  and 
tending  to  subvert  the  constitution  of  this 
T£alm  ;  imitating  in  the  form  and  tenour  of 
their  proceedings,  the  convention  of  France, 
^e  public  and  avowed  enemies  of  this  coun- 
tiy,  and  with  whom  Great  Britain  then  was 
and  still  is  at  war ;  the  members  of  the  said 
meetings  calling  each  other  by  the  name  of 
eititen;  dividing  themselves  into  sections^ 
receiving  reports  from  said  sections,  some  oi 
which  bear  to  be  dated  from  Liberty  Court, 
Liberty  Stairty  Liberty  Hall,  Firtt  Year  of 
the  Britiih  Canventionf  one  and  intUviiible, 
and  some  of  which  have  Vive  la  Convention^ 
prefixed  to  them,  and  end  with  ga  ira,  in- 
stituting primary  societieSy  provincial  astem^ 
hliety  and  departments,  appointing  committees 
of  various  kinds,  such  as  of  organization,  of 
instructioM,  finance,  and  secrecy,  denominat- 
ing their  meetings  tittingt;  granting  honours 
i)!  sittings,  and  mscribing  their  minutes  the 
First  Year  of  the  British  Convetition,  and 
making  honourable  mention  in  the  minutes  of 
patriotic  donations.  And  moreover,  the 
members  of  the  said  seditious  association, 
under  the  designations  aforesaid,  did,  at 
times  and  places  above  mentioned,  make 
harangues  and  speeches,  as  well  as  motions 
and  resolutions,  of  a  seditious  tcndenc^r^  the 
substance  of  all  which* was  under  their  au- 
thority, at  least  with  their  knowledge  and 
approbation,  not  only  minuted^but  published 
in  a  newspaper,  intituled  '*  The  Edinburgh 
Gazetteer,"  and  through  that  medium  circu- 
lated amons  the  lieges.  And  the  said  Charles 
Sinclair,  above  complained  upon,  was  not 
onlv  present  at  the  foresaid  illegal  meetings, 
and.  approved  of  the  seditious  resolutions  and 
whole  procedure  made  and  had  tliere,  but 
was  himself  an  active  member  of  the  said 
illegal  and  seditious  association,  and  did  at 
times  sit  as  president  thereof;  was  a  member 
of  the  committees  and  sections  of  the  same, 
and  assisted  therein ;  and  did  himself  wick- 
edly and  feloniously  make  motions,  and  utter 
speeches  both  of  an  inflammatory  and  sedi- 
tious tendency:  and  particularly,  the  said 
Charles  Sinclair  did,  upon  the  twenty-third 
day  of  November,  one  thousand  seven  hun- 
dred and  ninetv-three,  or  some  one  or  other 
of  the  days  of*  that  month,  or  of  the  months 
aforesaid  at  Edinburgh,  and  within  the  room 


or  mason's  lodg^   aforesaid,   wickedly  and 
seditiously  make  the  foUowinc  motion,  or 
one  of  a  similar  import  and  tenoency.  ''  That 
the  said  meeting  should  henceforth  be  called 
the  British  Convention  of  Dele^les  of  the. 
People,  associated  to  obtain  Universal  Suf- 
frage and  Annual  Parliaments"— which  mo- 
tion was  unanimously  adopted  by  the  said 
meeting  or  association.   Anu  thereafter,  up^ 
the  same  day,  and  at  the  place  aforesaid, 
the  said  Charles  Sinclair  did  wickedlv  and 
feloniously  address  himself  to  the  said  asso- 
ciation or  meeting  in  a  speech  to  the  follow- 
ing or  similar  import : — 
**  I  believe  there  are  none  here  who  have 
not  felt  Uie  most  lively  sensations  of  joy 
and  affection  on  partaking  in  the  solemn 
transaction  which  has  just  now  taken 
place,  but  let  us  not  neelect  those  who 
are  afBicted  in  a  neighbouring  country 
— let  us  remember  our  brethren  in  Ire- 
land.   Thev  have  a  sham  parliament, 
which    lords    it  over  them,  and   they 
cannot  have  the  pleasure  oi^  meeting  as 
we   do   now:   I  nave  therefore  drawn 
up    the    following   motion    respecting 
them,  which  I  shall  now  read  to  the 
convention." 
''  The  JBrifisA  convention  of  delegates  of  the 
Feople    associated   to  obtain  universal 
suffrage  and  annual  parliaments,  takins 
into  their  consideration  the   oppressea 
state  of  their  brethren  in  Ireland,  and 
the  unconstitutional  act  of  the  last  ses- 
sion of  the  parliament  of  that  kingdom, 
called  the  convention  act;  and  seeing 
with  indignation,  that  by  it  the  people  or 
Ireland  were  deprived  of  those  rights, 
cheaply  purchased  with  the  blood  of  our 
common  ancestors,  and  which  are  con- 
firmed and  secured  tons  by  the  great  char- 
ter of  our  liberties,  resolved, 
''  That  all  or  any  of  the  patriotic  members 
of  the  society  of  united  Irishmen  of  Dub- 
lin, shall  be  admitted  to  speak  and  vote 
in  this  convention/' 
And  which  motion  having  been  discussed 
by  the  said  meeting;,  or  association,  upon  the 
twenty-fifth  day  ofthe  said  month  of  Novem- 
ber, or  some  one  or  other  of  the  days  or 
months  aforesaid,  and  at  the  place  aforesaid, 
the  same  was  agreed  to  ana   "guaranteea 
by  a  solemn  joining  of  hands ;  it  being  fol- 
lowed by  a  motion  for  transmitting  the  above 
resolution    to   citizen   Archibald   Hamilton 
Rowan,    which    passed    accordingly. ''    And 
further,  at  a  meeting  of  the  said  association, 
upon  the  said  twenty-fiflh  day  of  the  said 
month  of  November,  or  upon  some  one  or 
other  of  the  days  of  that  month,  or.  of  the 
months  aforesaid,  Alexander  Callender,  one 
ofthe  members  of  the  said  meeting,  having, 
at  the  place  aforesaid,  made  the  following 
motion,  or  one  of  a  similar  tendency,  viz.*— 
<<  That  in  case  the  minister,   or  any  other 
member  of  either  House  of  Parliament,  bring 
forward  a  motion  for  leave  to  bring  in  a  cpn- 
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ventioii  bill,  such  as  has  passed  in  Irelattd, 
to  prerent  the  ]>eople  from  meeting  according 
to  their  just  riehts  by  the  revolution,  the 
same  motion  shall  be  notice  to  the  delegates 
to  meet  in  convention,  to  assert  their  rights." 
The  said  motion  was  made  the  subject  of 
discussion  in  the  said  meeting,  within  the 
room  or  mason   lodse  aforesaid,   upon  the 
twenty-seventh  day  of  the  said  month  of  No- 
vember, or  on  some  one  or  other  of  the  days 
of  that  month,  when  the  said  Charles  Sin- 
clair, above  complained  upon,  did  wickedly 
and  feloniously  propose  sundry  amendments 
thereto,  of  a  wicked  and  seditious  tendency  ? 
And  the  said  motion,  with  the  amendments 
thereupon  proposed  by  him  or  others,  havina| 
been  by  the  said  meeting  referred  to  the  said 
Charles  Sinclair  and  some  others  of  the  mem- 
bers of  the  said  meeting,  as  a  committee  to 
draw  up  a  motion  from  the  whole,  the  said 
Charles  Sinclair,  above  complained  upon,  did, 
upon  the  twenty-eighth  day  of  the  said  month 
or  November,  or  on  one  or  other  of  the  days 
of  that  montJi,  or  of  the  months  aforesaid, 
within  the  room,  or  mason's  lodge  aforesaid, 
wickedly  and  feloniously  read  to  the  said  ille- 
gal  meeting,    when  there  assembled,  the 
amendments  upon  the  foresaid  motion,  as 
agreed  upon  by  him  and  the  said  committee, 
when  the  said  illeeal  and  seditious  meeting, 
^id  wickedly  and  feloniously,  then  and  there, 
solemnly  and  unanimously  come  to  a  resolu- 
tion of  the  following  import  or  tenour  *. — 
**  That  this  convention  considering  the  ca- 
lamitous conseauences  of  any  act  of  the 
legislature  whioi  may  tend  to  deprive  the 
whole,  or  any  part  of  the  people  of  their 
undoubted  right  to  meet  either  by  them- 
selves or  by  delegation,  to  discuss  any 
matter  relative  to  tneir  common  interest, 
whether  of  a  public  or  private  nature,  and 
holding  the  same  to  be  totally  inconsis- 
tent with  the  first  principles  and  safety 
of  society,  and  also  subversive  of  our 
known  and  acknowledged  constitutional 
liberties,  do  hereby  declare  before  God 
and  the  world,  that  we  shall  follow  the 
wholesome  example  of  former  times,  bv 
paying  no  regard  to  any  act  which  shall 
militate  against  the  constitution  of  our 
country  ;  and  shall  continue  to  assemble, 
and  consider  of  the  best  means  by  which 
we  can  accomplish  a  real  representation 
of  the  people,  and  annual  election,  until 
compelled  to  desist  by  superior  force/' 
And  we  do  resolve 
^  Tliat  the  first  notice  given  for  the  intro- 
duction of  a  convention  bill,  or  any  bill 
of  a  similar  tendency  to  that  passed  in 
Ireland  in  the  last  session  of  their  par- 
liament, or  any  bill  for  the  suspension 
t        of  the  Habea$  Carpus  act  or  the    act 
for  preventing  wrongous  imprisonment, 
and  against  undue  delays  in  trials  in 
North  Britain ;  '  or  in  case  of  an  inva- 
*  sion ;'  or  the  admission  of  any  foreign 
troops  whatsoever  into  Great  Britain  or 
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Ireland;  all  or  any  one  of  these  calami- 
tous circumstances,  shall  be  a  signal  to 
the  difierent  delegates  to  repair  to  such' 
place  as  the  secret  committee  of  this 
convention  shall  appoint ;  and  the  first 
seven  members  shall  have  power  to  de- 
clare the  sittings  permanent ;  and  twen* 
ty-one  shall  constitute  a  convention,  and 
•proceed  to  business. 
**  The  convention  doth  therefore  resolve. 
That  each  delegate  immediately  on  his 
return  home,  do  convene  his  const! tuents* 
and  explain    to  them  the  necessity  or 
electing  a  delegate  or  delegates,  and  of 
establishing  a  fund  without  aelay,  aj^nst 
any  of  these   emergencies,    for  his  or 
their  expenses,  and  that  they  do  instruct 
the  said  delegate  or  delegates  to  hold 
themselves  ready  to  depart  at  one  hoar's 
warning." 
And  further  at  the  same  time,  and  witlw 
in  the  same  place,    after  the  foresaid  re- 
solution had  been  so  made,  a  motion  was 
made  in  the  said  meeting  in  the  following 
words,  or  in  words  of  a  similar  im|>ort  ana 
tendency: — **  That  a  secret  committee   of 
three,  and  the  secretary,  be  appointed  to  de- 
termine the  place  where  such  convention  of 
emergency    shall   meet,    that    such   place 
shall  remain  a  secret  with  them,  and  with 
the  secretary  of  this  convention;  and  that 
each  delegate  shall,  at  the  breaking  up  of  the 

{(resent  session,  be  entrusted  with  a  sealed 
etter,  containing  the  name  of  the  place  of 
meeting.    This  letter  shall  be  delivered  un- 
opened to  bis  constituents,   the  receipt  of 
which  shall  be  acknowledged  by  a  letter  to 
the  secretary,  preserved  m  the  same  stale 
until  the  perioo  shall  arrive  at  which  it  shall 
be  deemeo  necessary  for  the  delesate  to  set 
oiF.^'— The  said  meeting  did  wickedly  and  se- 
ditiously unanimously  approve  of  the  said 
motV>n.— And  at  a  subsequent  meeting  npon 
the  fourth  day  of  December,  one  thousand 
seven  hundred  and  ninety- three,  or  upon  one 
or  other  of  the  days  of  that  month,  or  upon 
one  or  other  of  the  days  of  the  months  afore- 
said, and  within  the  said  room  or  mason- 
lodge  aforesaid,  it  having  been  moved  by  one 
of  the  members  then  present, — *^  That  the 
moment  of  any  illegal  dispersion  of  the  pre- 
sent convention,   shall   be  considered  as  a 
summons  to  the  delegates  to  repair  to'  the 
place  of  meeting,  appointed  for  the  conven-^ 
tion  of  emergency  ty  the  secret  committee, 
and  that  the  secret  committee  be  instructed 
to  proceed  without  delay  to  fix  the  place  of 
meeting."— The  said  meeting  did  unammously 
resolve  the  same,   and   appointed  a  secret 
committee  to  proceed  as  aesired.    And  the 
said  Charlefl^Sinclair,  above  complained  upon, 
having  been  apprehended  upon  the  fifth  of 
December,  one  thousand  seven  hundred  and 
ninety-three,  in  consequence-  of  a  warrant 
issued  by  the  sherifi'  of   Edmburgh;    and 
having  been  carried  before"  Harrv  Davidson^ 
e9quire|  sheriff  bubstitute  of  the  sirure  of  Edin- 
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bur||^  on  the  flcventh  day  of  the  sud  month 
of  {WcembeTy  one  thousand  seven  hundred 
and  ninety-three,  did,  in  hb  presence,  emit  a 
declaration^  of  which,  part  is  signed  by  the 
laid  Charl^  Sinclair,  wiod  the  whole  signed 
by  the  said  Harry  Davidson.  And  sundry 
papers  having  been  found  in  the  possession  of 
the  said  Charles  Sinclair,  when  ajpprehended, 
and  the  same  having  been  afterwards  in- 
snecied  in  his  presence,  and  in  presence  of 
tna  said  sheriff  substitute,  upon  itih  said  se- 
venth of  December,  one  thousand  seven 
hundred  and  ninety-thre«,  an  inventory  of 
the  same  was  made  up,  which  is  subscribed 
by  the  said  sheriff  substitute.  Which  inven- 
tory,  together  with  the  whole  papers  con- 
tained therein,  consisting  of  twenty-one  arti- 
deSy  as  also  the  foresaid  declaration,  eoutted 
by  the  said  Charles  Sinclair,  before  the  she- 
nff  substitute  of  Edinburgh,  as  also  copies  of 
numbers  78,  79,  and  80,  of  the  newspaper 
called— <<  The  Edinburgh  Gazetteer."— Also 
the  scroll  or  draught  of  Uie  minutes  of  the  said 
general  convention,*  from  the  twenty-ninth 
of  October,  to  the  fourth  of  December,  one 
thousand  seven  hundred  and  ninety-three, 
consisting  of  ninety-five  pages,  and  found  in 
the  custody  of  William  Skirving,  secretary  to 
the  Sfldd  convention^  when  apprehended  by 
warrant  of  the  sheriff  of  Edintuirgh,  in  the 
month  of  December  last,  being  number  first 
of  the  inventory  of  papers,  found  in  the  said 
WiUiar^  Skirvine's  possession  when  appre- 
hended, and  made  up  in  presence  of  theshe- 
liff  substitute  of  Eoinburgh,  upon  the  fifth 
d^y  of  the  said  month  of  December,  also  the 
inventory  itself,  with  the  whole  of  the  other 
papers  and  writings  therein  contained :  And 
also  two  inventories  made  up  before  the  she- 
riff substitute  of  Edinburgn,  on  the  seventh 
day  pf  December  last,  of  sundry  papers  found 
in  the  possession  of  Joseph  Gerrald,  and 
Maurice  Margaret,  two  members  of  the  said 
convention,  when  apprehended  in  conse* 
quence  of  a  warrant  from  the  sheriff  of  Ediri- 
burgh,  one  of  which  inventories,  consisting  of 
ten  articles,  subscribed  by  William  Scot,  pro.- 
curator  fiscal  of  the  county  of  Edinburgh,  and 
the  said  Joseph  Ocrrald,  and  the  other  con- 
sisting of  nine  articles,  subscribed  by  the  said 
William  Scot,  and  the  sheriff  substitute  of 
Edinbureh,  together  with  the  whole  articles 
contained  in  Uie  said  two  inventories,  es- 
cepting  number  first,  being  all  to  be  used  in 
evidence  against  the  said  Charles  Siuclair, 
will,  for  that  purpose,  in  due  time^  be  lodged 
in  the  hands  of  the  clerk  of  the  high  court  of 
judiciary,  before  which  he  is  to  be  tried,  that 
lie  may  have  an  opportunity  of  seeing  the 
same,  at  least,  times  and  places  above-men- 
tioned, the  said  acts  of  sedition  were  com- 
mitted, and  the  said  Charles  Sinclair  is  guilty, 
actor,  or  art,  and  part  thereof,— -all  which,  or 
part  thoraof,  heing  found  proven  by  the  ver- 
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diet  of  an  assise,  before  our  hud  juMkegoMT 
ral,  lord  justice  clerk,  and  lords  commiisien» 
ers  of  justiciary,  in  a  court  of  justiciary.  It  be 
holden  by  them  within  the  criminal  ceurt* 
house  of  Edinburgh,  upon  the  seventeenth 
day  of  February  instant,  the  said  Chariea 
Sinclair  above  complained  upon,  ought  to  be 
punished  with  the  pains  of  law^  to  deier 
others  from  committing  the  like  crimes,  inaU 
time  coming. 

The  libel  being  read  over  in  open  court, 
and  the  panel  being  interroeslsd  thereupon^ 
he  answered  he  was  Not  Guuty. 

Pr&rtfitr  the  Prosecutor. — Robert  Dundag, 
of  Amiston,  esq.  his  majesty's  advocate. 

Mr.  Robert  Blair,  aavocate,  his  majesty's 
solicitor-general;  and 

Mr.  Jamet  Montgomery,  advocate. 

ProVf  for  the  PaM^— The  bon.  Eemry 
EnkiiUf  dean  of  faculty ;  and 

Mr.  Archibald  Fletcher ^  advocate. 

Mr.  Fletcher,  the  junior  counsel  for  the 
panel,  commenced  by  observing,  that  after 
the  judgments  which  the  Court  had  already 
given  on  the  relevancy  of  hbels  similar  to  the 
present,  it  might  ^pear  presumptuous  in  hia 
now  to  offer  any  objection  upon  the  poiAt  of 
relevancy ;  but  he  requested  the  Court  to  re- 
collect that  in  the  former  cases  decided  ia 
this  court,  the  panels  had  not  the  aid  of  coui^ 
sel,  from  which  it  happened  that  the  otyeo- 
tions  in  law  which  he  was  now  to  state  had 
not  been  brought  under  the  view  of  Uie  Court. 
He  farther  observed,  that  without  regard  to 
this  circumstance,  it  was  both  his  du^  and 
his  right,  in  behalf  of  his  clieAt,  to  state 
every  competent  objection  to  the  relevancy, 
in  the  same  manner  as  if  this  were  the  very 
first  instance  in  which  the  question  came  un- 
der the  consideration  of  their  lordships. 

On  the  merits  of  the  case  itself,  he  con- 
tended, that  in  the  criminal  justice  of  every 
free  country,  it  is  an  inflexible  rule,  that  in 
every  libel  on  which  any  person  is  brought 
to  trial,  the  law  on  which  be  is  to  be  punish- 
ed, and  the  nature  of  the  crime  of  wnkh  he 
is  accused,  ought  to  be  expressed  with  clear- 
ness and  precision,  in  oraer  to  enable  him 
with  advantage  to  come  prepared  to  defend 
himself  against  the  accusation ;  but  in  the  pre- 
sent libel  this  essential  rule  of  criminal  justice 
is  violated  at  least  in  two  very  important  par- 
ticulars :  for  1st.  the  libel  is  vague  and  uncer- 
tain with  respect  to  the  law,  in  virtue  of  which 
the  panel  is  to  be  tried  and  punished :  in- 
asmuch as  it  had  not  informed  the  panel  whe- 
ther he  was  to  be  tried  by  the  statute  law,  or 
by  the  common  law  pf  the  land.  Sdly.  The 
libel  is  uncertain  or  ambijguous,  with  respect 
to  the  species  of  crime  oi  which  the  panel  is 
accused.  It  states  in  general  that  **  sedition 
is  a  crime/'  but  does  not  mention  in  the  ma- 
jor proposition  of  what  species  of  the  crime 
the  panel  is  accused,  whether  of  verbal  or  of 
real  sedition.  He  fitfther  observed,  that  the 
libel Mras Mocertain  eTenwith  re^ectlo  the 
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fvmUkBomi;  henane  from  it  the  pai^el  could 
ikot  know  whether  he  was  to  undergo  the 
puaiihnwnt  of  verbal  sedition  bj  the  act 
1706^  which  was  only  arbitrary ;  or  whether 
he  was  to  sufier  the  punishment  of  real  sedi^ 
tion,  which  was  punishable,  as  treason,  bj 
death.  He  then  contended,  that  to  send  a 
Mbol  of  this  kind,  attended  with  so  much  am- 
higuitr  and  uncertainty  in  its  structure,  to  the 
knowledge  of  an  assize,  was  inconsistent  with 
ib»  boasted  freedom  of  our  constitution,  and 
a^jualljr  inconsistent  with  the  chaiucter  of  cri- 
mmal  iustice  in  erery  free  country. 

In  this  situation,  therefore^  it  must  be  ar- 
gued on  the  fiicts  as  stated  in  the  minor  pro- 
Ksition.  The  panel  is  only  charged  with 
▼ing  attended  meetings,  where  he  made 
haransues^d  to  tend  to  the  raising  of  sedi- 
tion^ but  without  having  actually  produced 
any  commoUons,  or  rising  of  the  jpeoide,  to 
obstruct  the  reeular  execution  of  me  law. 
Now  the  hcta  toere  stated  when  duly  consl- 
teed  can  amount  to  nothing^  more  than  ver*' 
kal  seditioii,  or  leasing  makmg,  and  so  falls 
under  the  act  1709,  sm  can  be  punished  only 
under  that  statute.  Real  sedition  consists  in 
acts,  or  raising  the  people  to  resist  the  brd'y 
nary  coarse  of  law ;  and  verbal  sedition  or 
leasing  making  in  words  only,  and  so  cannot 
be  blended  together,  for  the  law  has  distin^' 
guished  between  them,  and  affixed  a  diflerent 
punishment.  Now,  from  the  fkcts  in  the 
minor  proposition  of  the  present  libel,  rbal 
sedttion  cannot  be  inferred;  but  compare 
them  with  leasing  making,  they  will  be  foqnd 
precisely  to  correspond.^*-»Vide  act  1434,  cbp. 
S ;  1565,  cap,  60 ;  1584,  cap.  184 ;  1585,  cap: 
10 ;  1595,  cap.  S09 ;  1609,  cap.  9 ; — from  all 
which  it  will  appear  that  the  offencie  chptged 
against  the  panel  was  only  verbal  sedition  or 
Msing  making,  and  of  course  fell  under  the 
act  1703,  which  limited  the  punishment  of 
that  ofienee  to  fine,  imprisonment,  and  ba- 
nishment 

^  Mr.  Fletcher  then  entered  on  an  examina^ 
tkm  of  the  question,  what  was  the  meaning 
•f  the  word  banUhment  used  in  the  act  1708 ; 
and  he  contended,  that  it  meant  exile  or  ex-* 
pulsion  forth  of  the  kingdom  only,  exclusive 
of  the  idea  of  transportation,  which  last  he 
maintained  never  was  a  punishment  of  Uie 
common  law  of  Scotiand  prior  to  the  act  1703. 
This- proposition  he  endeavoured  to  establish 
by  arguments  drawn  from  the  authority  of  sir 
Geoigo  Mackenzie  {title  punishments]  from 
the  very  nature  of  the  jurisdiction  of  the 
courts  of  common  law,  which  could  exercise 
no  power  beyond  their  own  territory,  and 
from  an  examination  and  comparison  of  8ev&. 
ral  statutes  before  the  1703,  particularly  one 
in  1609,  in  which  it  was  clear  the  term  ba* 
nishment  was  used  as  significant  of  exile  or 
expulsion  forth  of  the  kingdom  only,  and  not 
transportation;  and  which  act  of  1609  was 
ooafirmed  by  and  recited  in  the  act  170S. 

Having  dwelt  for  a  considerable  time  on 
these  various  topics  of  argument^  Mr.  Flet- 
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cher  concluded  hj  observing,  that  as  the  of- 
fence charged  asainst  the  panel  was  leasing 
making  or  verbal  sedition,  which  fell  clearly 
under  the  act  1703,  regulating  the  punish- 
ment of  that  offeiice,  this,  aild  the  other  sta* 
tutes  referred  to  in  it,  ought  to  have  been  spe- 
cially libelled,  according  to  the  uniform  prac* 
tice  of  the  court  in  former  times,  from  the 
Revolution,  down  to  a  very  recent  date ;  and 
that  on  account  of  this  defect  of  not  libelling 
the  statutes,  and  the  uncertainty  of  the  libel 
with  respect  to  the  species  of  crime  meant  to 
be  charged,  it  ought  to  be  found  not  relevant, 
and,  that  at  any  rate,  the  Court,  in  the  judg- 
ment on  the  relevancy,  ought  to  find  the  libel 
relevant  only  to  infer  the  pains  of  the  act 
1703,  and  to  ascertain  the  meaning  of  the 
term  banishment  used  in  that  statute,  in  or- 
der that  the  jury  might  with  certainty  know 
of  what  species  of  crime  the  panel  was  ac- 
cused, ana  what  punishment  he  was  to  sufier 
in  the  event  of  his  being  convicted. 

The  Solicitor  General  said,  that  Mr.  Flet- 
cher had  stated  the  defence  with  much  abi- 
lity and  very  great  propriety.  He  heartily 
concurred  with  hin^  in  the  observation  he  had 
made  in  the  outset  of  his  speech,  that  although 
some  indictments  had  been  already  tried, 
worded  nearly  in  similar  terms,  yet  that  the 
decisions  in  these  cases  ought  not  to  be  est- 
teemed  as  res  judicata  against  him ;  and  he 
was  convinced  that  if  their  lordships  should 
be  of  opinion,  that  they  had  acted  improperly 
in  sending  them  to  the  knowledge  of  an  assize^ 
they  would  cheerfully  correct  that  mistake  in 
the  present  instance.  He  should,  therefotB, 
argue  the  case  as  if  no  such  proceedings  had 
taken  place.  The  crime  chamd  in  the  nuu- 
jor  proposition  of  this  indictment  is  sedition. 
Now  Mr.  Fletcher  seemed  to  object,  that  w^ 
ought,  not  only  to  have  stated  sedition  to  be 
a  crime,  but  ought  also  to  have  mentioned 
the  particular  law  by  which  it  was  made  pu- 
nishable.-—In  no  case  is  it  necessary  where  a 
libel  charges  a  crime  to  explain  upon  whatt 
law  it  is  laid.  In  the  case  of  murder,  or  of 
robbery,  for  example,  it  is  not  necessary  to 
specify  the  statute  by  which  they  are  declared 
criminal;  but  merely  to  say  that  they  are 
crimes  by  tho  laws  of  this  realm. 

To  give  a  precise  definition  of  sedition 
would  be  difilcult,  perhaps  impossible;  but  I 
have  no  hesitation  m.givmg  this  definition  of 
it, — ^thatthe  act  charged  nmst  be  unautho- 
rized by  law,  and  niust  be  done  with  an  in- 
tention to  disturb  the  peace  of  the  commu- 
nity.  Sedition  is  divided  into  retd  and 
9erbaL  The  fiu:ts  charged  here  amount » to 
both  verbal  and  real  sedition;  and  real  sedition 
of  a  most  atrocious  nature.  Real  sedition 
consists  in  acts  to  disturb  the  constitution  of 
the  country^  or  to  excite  others  to  do  so. — 
Seditious  acts  must  be  capable  of  being  com* 
mitted  in  a  variety  of  ways,  indeed  so  broad 
as  hardly  to  admit  of  a  general  definition.  Mr. 
Erskine  says,  that  ^  resu  sedition  is  inferred 
from  an  irregular  convocation,  of  a  number  of 
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poople,  wiUiout  lawful  authority,  tending  to 
obstruct  or  trouble  the  peace  of  the  commu- 
nity ;"*  and  from  perusing  the  facts  stated  in 
the  libel  it  clearly  appears,  that  the  British 
Convention  held  at  Edmburgh,  assembled  for 
the  glorious  purpose  of  obtadnin^  Universal 
Suffrage  falls  under  this  veiy  definition. — Had 
it  been  accompanied  with  the  rising  up  of  the 
people  it  would  have  ceased  to  be  sedition,  and 
would  instantly  have  become  high  treason. 

To  show  that  sir  George  Mackenzie  only 
neant  to  give  a  particular  and  not  a  general 
definition  of  sedition,  Mr.  Solicitor  here  read 
a  quotation  from  sir  George  Mackenzie  on 
one  of  the  acts  relative  to  leasing  making, 
where  he  says  that  sedition  is  a  crime  which 
receives  different  degrees  of  punishment  ac- 
cording to  the  degrees  of  guilt,  and  that  al- 
though it  was  made  a  capital  offence,  the 
kins's  advocate  had  the  power  of  framing  his 
libeT  so  as  to  restrict  it  to  an  arbitrary  punish* 
inent.  I  know  of  no  crime,  said  Mr.  Solici- 
tor, that  deserves  to  be  so  severely  punished. 
It  is  the  forerunner  of  another  and  a  greater 
crime.  The  regiam  mmettatem  declares  ''  le- 
ditio  regnV  to  &  panished  with  death,  ^^  quia 
tangit personam  Domini  regis*'  There  are  a 
number  of  different  gradations  from  this  crime, 
which  are  punished  according  to  the  nature 
of  the  offence,  by  an  arbitrary  punishment, 
•Bd  at  the  head  of  which,  I  have  no  hesita- 
ticMD  in  declaring  stands  the  present 

jBome  species  of  these  have  been  taken  out 
o/ the  common  law  by  particular  statutes,  de- 
clared to  be  hiffh  treason,  and  punished  as 
such.  Oneof&em, — act  1584,  <<  anent  the 
authority  of  the  estates  of  parliament,''  very 
much  resembles  the  present  case.  By  it,  it 
is  provided, ''  that  none  of  the  lieges  take  on 
hand  to  impugn  the  authority  of  the  said 
three  estates,  under  the  pain  of  death.''  That 
the  British  Convention  had  come  to  resolu- 
tions'yery  similar  to  what  was  provided  against 
by  this  statute,  is  evident ;  for  they  had  re- 
solved, **  That  in  case  the  minister,  or  any 
other  member  of  either  House  of  Parlia- 
ment bring  forward  a  motion  for  leave  to 
bring  in  a  convention  bill,  such  as  has  pass- 
ed in  Ireland,  to  prevent  the  people  from 
meeting  according  to  their  just  eights,  by  the 
Revolution,  the  same  motion  shall  be  notice  to 
the  delegates^  to  meet  in  convention  to  assert 
their  rights.  It  is,  no  doubt,  true  that  the  act 
I  have  alluded  to,  was  so  far  abrogated  in  the 
zeiga  of  queen  Abu  ;•  and .  although  it  is  not 
now  punishaiblB  by  'death,  yet  it  remains  a 
crime  punishable  nl  -  aa  arbitxary  manner,  at 
Al^  discretion  of  the  >eourti  >.  Siedition  is  well 
knotf^xl  .and  .underiAood  in  .  the.  icommon 
kw  inaependentiiof  »tbe  -statutes  altogether, 
'^ftnd  was  punished  accenting  to  thei.  nature  of 
the  offeince,;  >< and 'therefore  the  ckxupf^  tore 
made  is  not,  leaaiBg'  cmking,- . nor c laid  upon 
any  of  the  Mtsbut-ai  sedition,:^  and  i^di- 
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tion  and  leasing  malong  are  by  no  meanar 
synonimous  terms. 

The  defence  set  up  for  the  paael  amoimted 
to  this,  that  the  facts  stated  in  the  minor 
proposition,  amounted  only  to  leasing  making. 
The  facts  do  not  amount  to  leasing  making, 
but  to  a  great  deal  more.  An  act  may  be 
leasing  making  which  is  not  sedition,  and 
an  act  may  be  sedition  which  is  not  leasing 
making.  Supposing  a  number  of  persona 
shall  assemble  together  in  a  seditious  man- 
ner, and  solemnly  resolve  not  to  pay  any  at* 
tention  to  the  acts  of  the  legisiatinre,  and  eK«« 
cite  commotions  and  discontent  among  ^e 
people ;  caof  any  man  consider  this  as  leasing 
making?  surely  not.  Had  I  called  this  leas-' 
ing  malcing  in  the  indictment,  I  should  have 
b^  laughed  at. 

Mr.  Smicitor  here  adverted  to  the  different 
names  borrowed  by  the  British,  from  the 
French  convention,  and  said,  that  ahhough- 
the  names  of  citizen,  &c.  might  be  innocent 
enough  in  themselves,  yet  after  what  we  have 
seen,  after  what  we  have  hwd,  is  it  to  be 
imagined,  that  any  person  in  this  oountty, 
suppose  reform  had  been  ever  so  necessary, 
would,  under  the  pretence  of  obtaining  a  re- 
forxn,  have  been  so  far  lost  to  the  common 
feelings  of  humanity,  as  to  assimilate  then: 
proceolings  to  ^ose  of  the  national  convene 
tion  of  France,  which  had]  proceeded  to  such 
acts  of  barbarity,  as  had  disgraced  human 
nature ;  and  macfe  us  almost  blush  to  be  men  ? 
Thb  was  a  conduct  which  posterity  would 
scarcely  credit. 

Mr.  Solicitor  then  read  a  resolution  of  the 
convention,  upon  a  motion  brought  forwanl 
by  Mr.  Sinclair,  upon  which  they  **  solemmfy 
and  unanimousfy'  came  to  a  resohition  of  me 
following  import  or  tenour: 

^'  That  this  convention,  considerii^  the 
calamitous  consequences  of  any  act  of  the 
legislature  which  may  tend  to  deprive  the 
whole,  or  any  part  of  the  people,  of^their  un- 
doubted right  to  meet,  eimer  by  themselves 
or  by  delegation,  to  cUscuss  any  matter  rela- 
tive to  their  common  interest,  whether  of  a 
public  or  private  nature,  and  holding  the 
same  to  be  totally  inconsistent  with  the  firat 
principles  and  safety  of  society,  and  also  sub- 
versive of  our  known  and  acknowledged  con- 
stitutional liberties,  do  hereby  declare,  befoie 
God  and  the  world,  that  we  shall  follow  the 
wholesome  example  of  former  times,  b^  pay- 
ing no  regard  to  any  act,  which  shall  mibtate 
against  the  constitution  of  our  country.;  am) 
^hall  continue  to  assemble,  and  consider  of 
the  best  means  by  which  we  can  accomplish 
a  real  representation  of  the  people,  and  an- 
nual election,  until  compelled  to  deuU  by  t»^ 
perior  force ; 

"  And  we  do  resolve 

<'  That  the  first  notice  given  for  the  intro* 
duction  of  a  convention  bill,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Ireland, 
in  the  last  session  of  parliament;  or  any  bill 
for  the  suspension  of  the  Eabea$  Corpus  act. 
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•r  the  act  for  previenting  wrongous  imprison- 
ment,  and  a^nst  undue  delays  in  trials  in 
North  Britain;  or  in  case  of  invasion;  or 
the  admission  of  any  foreign  troops  whatso- 
ever into  -Great  Britain,  or  Ireland ;  aJl,  or 
any  one  of  these  calamitous  circumstances, 
shall  he  a  signal  to  the  difierent  delegates,  to 
repair  to  such  place  as  the  secret  committee 
of  this  convention  shall  appoint;  and  the 
first  seven  merohers  shall  have  power  to 
ieclave  the  rittingi  permanent;  and  twenty- 
one  shall  constitute  a  convention,  and  pro- 
ceed to  business.  The  convention  doth  there- 
§are  resolve,  that  each  delegate,  immediately 
on. his  return  home,  do  convene  his  consti- 
tuents, and  explain  to  them  the  necessity  of 
electing  a  delegate,  or  delegates,  and  of  es- 
tabliahmg  a  fund,  without  delay,  gainst  any 
of  these  emergencies,  for  his  or  their  expense; 
and  that  they  do  instruct  the  said  delegate, 
or  delegates,  to  hold  themselves  re»dy  to 
depart  at  one  hour's  warning/' 

Is  this  resolution  leating  making  f^^A  re- 
solution of  the  most  audacious  nature ! — A  re- 
solution to  contemn  the  acts  of  the  legislaturei 
Supposing  parliament  should  pass  any  such 
acV  this  was  to  he  a  signal  to  these  men  to 
assemble.    What  would  have  been  the  con- 
sequence^   Ilad  not  this  conspiracy, — I  can 
call  it  by  no  other  name,o*been  checked  in 
the  hud,  by  the  humanity  of  the  civil  magis- 
trate, these  men  would  now  have  been  tned 
for  high  treason,  instead  of  sedition,  and 
then  the  penalty  of  their  crime  would  have 
been  paid  by  the  forfeiture  of  their  lives :  or, 
had  they  been  allowed  to  carry  their  schemes 
into  execution  with  success,  then  might  Bri- 
tain have  bidden  adieu  to  peace,  and  Si  those 
inestimable  blessings  ana  nrivilefles  which 
ve  at  present  enjoy,  and  hold  so  dear.    Al- 
though the  panel  had  only  been  charged  with 
leasing  making,  under  the  act  1703,  it  would 
not  have  made  the  smallest  difference.    Un- 
der that  acty  your  lordships  have  the  power 
of  inflicting  the  punishment  of  transportation, 
if  you  think  the  circumstances  require  it   At 
first  view,  to  a  person,  not  acquainted  with 
the  law  of  Scotland,  some  doubt  might  arise 
with  respect  to  this.    Prior  to  that  period, 
two  different  species  of  banishment  were  in 
use;  ontjwihqfthe  kingdamf  the  other  to 
a  particular  place :  such  was  the  practice  at 
passioK  the  act  170S.    If  sir  George  Macken- 
zie said  that  the  latter  species  of  oanishment 
was  not  introduced  into  our  common  law,  he 
must  have  been  grossly  mistaken.    A  power 
of  transportation  is  inherent  in  the  Court, 
and  recognized  by  the  act  1701 :  by  that  fa^ 
moua  act, — an  act  made  for  the  purpose  of 
increasing  the  liberty  of  the  subject, — it  is  de- 
clared that  no  person  shall  be  transported, 
wiikout  the  $etUence  ^  a  legal  court.    There 
was  no  statute  for  transportation  before  that 

Eviod,  but  there  was  a  power  at  common 
w  to  inflict  that  punishment.  The  act  1703, 
abrogates  the  capital  punbhment  yinMid  leas- 
ing makings  and  dedares  it  to  be  punished 


by  banishroent;  but  as  there  were  two  dif«- 
ferent  modes  of  banishment  then  in  use,  and 
as  there  was  nothing  to  limit  the  signification 
to  one  of  them,  it  must  be  understood  to 
extend  to  both.  It  is  impossible  to  imagine, 
that  when  the  legislature  saw  the  court  of 
justiciary  banishing  people  to  the  East  In* 
dies,  if  they  wished  to  restrict  it,  they  would, 
in  doing  so,  employ  the  very  word  used  by 
the  court  of  justiciary  in  these  sentences. 
That  the  banishment  mentioned  in  the  act 
1703  fi>r  leasing  making,  unquestionably  was 
understood  to  mean  transportation,  may  be 
seen  in  a  Hriety  of  cases  about  that  time ; 
and  in  particular  in  the  case  of  David  Baillie,* 
who  was  indicted  before  the  privy  council  of 
Scotland  (a  court  possessing  very  great 
jurisdiction)  in  February  1704,  no  more  than 
five  montbs  alter  the  act  1703  passed  for  the 
crime  of  leasing  making;  he  was  convicted 
and  sentenced  to  be  pilloried  and  transported 
to  the  East  or  West  Indies.  And  from  the 
sederunt,  it  appears  that  both  the  lord  presi- 
dent of  the  session,  the  lord  justice  clerk, 
and  all  the  great  people  of  the  law  were  pre- 
sent; and  the  panel  was  assisted  by  six  able 
counsel. 

Although  it  is  not  common  for  lawyers  to 
pledge  their  characters  to  their  opimons  in 
points  of  law,  as  counsel  might  firequently 
differ  on  that  head,  yet  in  this  case  I  do  not 
hesitate,  in  the  most  explicit  manner,  to  as- 
sert it  as  my  positive  opinion,  that  this  act 
allowed  transportation;,  and  I  am  certain, 
that  if  such  a  question  occurred  in  a  civil 
case,  no  counsel  woidd  venture  an  opinion, 
that  the  act  did  not  extend  to  both  the  species 
of  banishment  then  in  use. 

The  Lord  Advocate. — Although  this  ques- 
tion has  been  so  ably  and  eloquently  stated 
on  the  part  of  the  prosecution,  I  cannot  re* 
frain  from  saying  a  few  words,  as  the  point 
is  yet  to  be  argura  by  the  first  abilities  at  the 
bar. 

If  the  indictment  be  ambiguous  in  its  struc- 
ture, there  is  no  censure  too  severe,  to  which 
the  public  prosecutor  is  not  Uable;  but  I 
trust  I  shall  be  able  to  defend  this  indictment. 
If  I  have  gone  wrong,  I  have  done  so  through 
inability  to  understand  the  criminal  kiw  of 
this  country;  and  not  through  precipitancy. 

The  facts  contained  in  the  minor  propo- 
sition of  the  indictment,  are  amply  sufficient, 
and  must  certiorate  the  panel,  that  the  crime 
founded  on  is  real  sedition.  Sir  George  Mac- 
kenzie defines  sedition  to  be,  exciting  commo* 
tion  among  the  people;  but  I  am  told,  that 
there  must  be  not  only  a  commotion,  but  an 
inturrectionj  to  constitute  real  sedition.  This 
doctrine  is  inconsistent  with  law,  and  a  so- 
lecism in  common  sense,  for  the  moment  it 
arrives  that  length,  it  loses  the  name  of  se- 
dition, and  amounts  to  high  treason.  Se« 
dition  is  a  crime  of  a  different  die,  although 
perhaps  not  differing  in  its  nature  from  that 

•  See  his  case,  ant^  VoL  U,  p.  103&. 
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oftreasoiiy  to  whkh  H  ahimately  and  necea- 
sahly  tends.  It  is  an  actual  commotion  of 
the  people — a  course  of  proceedings  of  an  il- 
legal kind,  exciUng  the  people  to  molest  and 
jd^turb  the  public  peace ;  and  the  actual  en- 
ga^Dg  in,  and  fomenting  such  commotion, 
which  constitutes  the  crime  of  sedition,  and 
of  iirhich  the  panel  is  poaitively,  distinctly 
and  clearly  accused.  Of  this  opinion  is  sir 
George  Mackenzie ;  for  he  says  that  if  the 
object  and  purpose  of  the  commotion  is  dif- 
ferent, if  it  tends  ad  exUium  principisy  aut 
cd  mutationem  republican  it  ceases  to  oe  sedi- 
tion, and  becomes  treason :  if  it  does  not  go 
that  length,  it  remains  the  crime  of  sedition, 
and  is  punishable  as  such. 

His  lordship   quoted  an  opinion,   which 
stated,  that  the  raising  of  the  people  to  dis- 
turb the  peace,  and  making  bonds  or  leagues 
among  the  people,  is  sedition.     The  mere 
convocation  of  tne  people  within  burgh,  for 
obtaining  redress  of  grievances,  or  any  other 
cause,  is,  by  act  of  parliament,  declared  to 
amount  to  toe  crime  of  sedition. 
[Here  his  lordship  read  several  acts,  such 
as  the  acts  1457,  and  1491,  prohibiting 
the  holding  of  leagues  or  bands  within 
burgh,  under  the  pain  of  their  goods 
being  confiscated,  and  their  lives  forfeit- 
ed;   and  the  act  1606  prohibiting  all 
persons  from  taking  upon  them  to  as- 
semble without  gtying  intimation  to  the 
public  officers,  vmich  declares  such  meet- 
mes  to  be  factious,  and  seditious.] 
His  lordship  neit  referred  to  the  charges 
in  the  libel,  stating  that  Charles  Sinclair  came 
into  this  country  to  attend  a  seditious  meet- 
ing, which  he  repeatedly  attended,  and  at 
whsph  he  made  several  speeches;  and  which 
assembly,  or  British  convention,  met  for  the 
express  purpose  of  resisting  the  parliament 
of  these  kingdoms,  and  continued  to  meet 
tiE  they  were  dispersed  by  the  civil  magis- 
trate.— They  assembled  themselves  as  a  Bri- 
tish convention,  and  declared  their  intention 
to  resist  the  authority  of  parliament,  until 
by  superior  force  they  were  dispersed.    Is 
not  this  sedition?  Is  not  this  what  sir  George 
Iftackenzie  calls  a  seditious  convocation  ?  The 
only  real  and  grave  reasons  for  doubt  are, 
whether  it  does  not  amount  to  the  crime  of 
high  treason,  although  I  do  not  pretend  to 
be  altogether  versant  in  the  law  or  England, 
yet,  from  what  judgment  I  have  been  able 
to  form  of  the  statute  of  £dward  3d,  I  am 
folly  persuaded,  that  if  the  members  of  the 
British  convention  had  been  tried  in  England, 
.  |hcy  would  not  have  escaped  so  easily,  but 
.';'must  have  been  tried  for  high  tceason.    They 
•  professed  themselves  to  be  the  delegates  of 
the  people  of  this  country,  a  name  applicable 
to  none  but  the  members  of  the  British  par- 
liament; and  they  had  assembled  too,  as  ap- 
pears from  their  own  resolutions,  for  the  pur- 
pose of  opposing  the  measures  of  govern- 
ment, and  ad  mutationem  republics.    Unless 
therefore  sedijtion  be  a  crune  not  known  in 


the  law  of  this  eoimtry,  the  British  odbvciw 

tion  was  clearly  a  comventus  tedOieiUi*  . 

After  the  very  aUe  manner  in  which  Mr. 
Solicitor  General  has  already  argued  the  quea- 
tion,  I  shall  not  trespass  further  upon  your 
brdships  time. 

The  Dean  of  FaeuUy. -—An  idea  hae  gooe 
forth  in  the  oountiy,  that  the  persons  ktcty 
tried  have  suffered,  because  they  had  no 
counsel.  I  think  furoper  to  refute  this  no- 
tion,  because  the  respectable  body  to  wkach 
I  belong,  are  always  ready  to  give  their  as- 
sistance to  whoever  may  come  before  a  Court; 
but  as  the  question  has  also  been  amtated  in 
difoent  circles,  I  thought  it  would  De  better 
that  it  shoukl'be  solemnly  discussed,  mad 
determined  by  the  Court. 

The  dean  paid  many  handsome  compli* 
ments  to  the  lord  advocate,  and  freed  his  wro- 
ship  entirely  from  any  wish  to  narrow  the  in* 
dictment ;  but  at  tho  same  time  argued,  that 
the  minor  proposition  was  not  so  full,  nor-  so 
closely  stated  as  it  might,  or  ought  to  have 
been. 

I  hold  it  to  be  a  clear  proposition,  that  the 
object  of  the  minor  propositioB,  is  to  point  out 
to  the  panel,  as  clearly  as  the  thing  will 
admit,  the  nature  of  the  charge  afainst  him. 
When  we  say  murder  is  a  crime  of  a  heinous 
nature,  it  requires  not  the  turning  up  of  a 
statute  to  ascertain  wlnt  is  the  natuie  of 
murder;  but  there  are  crimes  of  a  ^nerio 
nature  which  require  a  farther  eiplanalion.  Is 
the  late  case  of  the  starch-makers,  there  was 
a  whole  page  explaining  the  nature  of  Aie 
crime.  If  in  socie^  there  are  crimes  existing^ 
or  can  exist,  which  demand  a  particular 
description  or  definition,  these  certainly  are 
treason  and  sedition,  for  they  are  conneoted 
with  so  many  circumstances,  and  of  sueh 
qualities  as  renders  such  an  explaaatioD 
highly  necessary,  t'hat  treason  and  sedition 
are  crimes  of  a  heinous  nature  no  person 
can  deny.  If  they  were  not  crimes  at 
common  law,  a  country  intending  to  make  a 
law  to  protect  itself  to-morrow,  might  be 
overturned  to  day.  But  in  every  state  it  be- 
comes necessary  to  make  particular  statutes 
against  particular  offences.  Accordingly  your 
lordships  will  see  particular  statutes  directed 
against  the  crime  of  sedition,  from  the  rtgimm 
mujestatem  downwards.  If  the  lord  advocate 
and  the  dean  of  &culty,  who  were  bred  to  the 
law,were  not  atone  upon  the  meaning  of  these 
statutes,  how  should  the  panel  at  the  bar,  who 
is  no  lawyer,  be  supposed  to  understand  themf 
The  dean  then  stated  the  case  of  a  person 
tried  for  beating  a  minister  of  the  gospel, 
where  the  statute  was  not  recited,  in  which 
case  their  lordships,  by  their  interlocutor  on 
the  relevancy,  supplied  that  defect. 

The  dean  remarked,  that  he  could  not  dis- 
approve of  the  warmth  which  the  solicitor 
{general  displayed  when  describing  the  situa- 
tion of  France ;  but  he  observed  that  although 
he  argued  this  question^  in  order  that  a  m^ 
ment  may  be  pronounced  by  their  lorouups 
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as  to  the  rdtevaney,  ytt  he  mufi  not  be  im* 
dentood  aa  sfjproTiBg  of  that  aygtem  of  f^ 
ittinmesity  if  it  might  be  so  caHed,  whioh 
aov  prevailt  in  France.  With  respect  to  that 
he  would  adopt  the  strone  language  ua^  by 
a  member  of  the  House  oi  Commons  on  the 
e|>peeition  bench,  ^  that  he  woukl  ]wder 
£nng  under  the  government  of  Domitian 
ee  NerOy  rather  tbSn  that  tyrannical  govern- 
ment now  ezereised  in  France.*' 

With  respect  to  thoie  acts  of  parliament 
regarding  convocations  of  the  people,  he  must 
observe,  that  they  were  papsea  when  this 
Qountiy  wes  in  a  veiy  unhappy  state  of 
government.  One  was  passed  to  jprerent  the 
meeting  of  ih»  geneml  assembly  ot  the  church 
of  Scotland,  which  was  held  at  Aberdeen 
against  the  king's  will.  In  Aort,  they  were 
»sde  to  prevent  all  meetings  of  whatever 
kind ;  so  that  two  or  three  could  not  meet 
together  unless  in  the  king's  name,  and  by 
hisspermission. 

It  the  aots  which  respected  convocations 
of  the  people  comprehended  sedition,  what 
then  would  become  of  all  the  h\r  ladies  who 
now  filled  the  galleries  of  this  Court  ?— Why, 
the  lord  advocate  might  carryall  of  them  and 
us  together  to  prison  as  seditious  persons. — 
Indeed  those  acts  as  they  forbid  anv  kind  of 
meetinc,  so  of  consequence  they  include  such 
as  may  be  held  to  support  government,  as  well 
as  those  of  a  contrary  desoriptton. 

The  dean  farther  observed,  that  he  and  the 
lord  advocate  had  both  attended  county 
meetings,  called  for  the  express  purpose  of 
obtaining  a  reform  in  the  laws  for  electing 
members  of  parliament,  and  jret  no  such  in- 
terpretation was  given  to  their  meetings  as 
this  act  would  infer.  The  lord  advocate  has 
said,  that  rising  against  the  kin^  is  treason, 
and  rkine  on  a  private  aocount  is  sedition ; 
there  is,  however,  no  rising  charged  in  this 
case,  but  only  a  charge  of  certain  speeches 
havmi  been  made  tctiding  to  excite  rising ; 
theremre  it  is  only  verbal  sedition.  If  the 
lord  advocate  lays  that  a  rising  of  the  people 
is  sediticm,  he  may  take  his  argument ;  the 
panel  never  did  rise,  and  it  is  to  be  hoped  he 
never  will  rise. 

About  the  time  of  the  imxHi,  it  was  fbund 
necessaiy  to  define  and  arrange  the  laws 
regarding  state  offsnoes.  Now,  when  the 
act  1703  was  passed,  treason  was  declared 
punishable  with  death,  and  kasins  makmg 
was  declared  punishable  by  fine,  imprison- 
ment, or  banishment  Had  the  legislature 
not  con»dered  that  sedition  was  compre- 
hended under  one  or  other  ^  these,  it  would 
have  been  specially  menUoned.  It  would 
appear,  that  all  which  a  mui  can  say  or  write 
la  punishable  as  leasing  making,  and  all  that 
a  roan  can  do  is  punishable  as  treason.  Rait- 
img  sedition  is  diflferent  from  doing  what 
^eaiif  to  roite  sedition.  To  advUe  war  is  veiy 
different  from  raising  war. 

The  libel  charges  the  panel  and  others  with 
having  resolved  not  to  obey  a  certain  law  if 


such  should  be  passed  by  the  legislaturs. 
But  have  they  done 'more?  Perhaps  when 
such  a  law  does  pass  they  will  think  other- 
wise; and  until  they  go  nuther  than  merely 
this  resolve,  the  crime  cannot  go  farther  than 
leasing  making.  If  there  is  any  law  which 
punishes  active  sedition  with  any  thinff  d^ort 
of  death,  then  the  lord  advocate  should  pro- 
duce it.  Sedition  appears  to  have  become  a 
common  law  crime  since  170S.  Banishment 
can  never  imply  transportation,  although 
transportation  may  imply  banishment.  Ba* 
nishment  only  expels  a  man  from  the  city  or 
country  where  he  is.  And  surely  no  person 
in  court  ean  be  at  a  loss  to  undestand  the 
meaning  of  the  word  banishment,  for  all  have 
in  pari  felt  it,  hi  so  far  as  they  were  involved 
in  that  which  was  pronounced  against  our 
first  parents  when  they  were  banished  fkom 
the  garden  of  Eden.  But  by  this  sentence 
Ihey  surely  were  not  transported ;  no— they 
were  led  out  of  the  garden  and  were  dismissed 
with  these  words : — 

''  The  world  is  all  before  you,  where  to  choose 
Your  place  of  residence,  and  Providence  your 
guide.*' 

When  a  eentlemanis  banished  from  the 
presMice  of  his  mistress,  it  surelv  does  not 
follow  that  he  is  to  be  traDsported : — it  only 
implies  that  he  shall  not  come  where  she  is. 
If  banishment  includes  transportation,  theu 
it  becomes  two  punishments.  Is  it  \he  same 
thing  to  sav  to  a  man,  <<  Sir,  you  must  go  out 
of  Scotland ;  across  the  borders,"  from  wnence 
it  is  more  than  probable  he  will  never  wish 
to  return;  or  to  take  him  in  manacles,  throw 
him  into  the  hold  of  a  ship,  and  cany  him  to 
a  distant  part  of  the  world  for  fourteen  years  ? 
Where  banishment  is  mentioned  in  any  act 
of  parliament,  it  certainly  precludes  a  heavier 
punishment.  So,  for  instance,  when  a  man 
IS  sentenced  to  be  hanged,  it  certainly  is  not 
understood  that  he  shall  also  be  htmg  in 
chains. 

Bui  it  would  appear,  that  the  soundest 
lawyers  were  of  opinion,  that  this  Court 
cannot  inAict  the  sentence  of  transportation 
l^  common  law.  A  sheriff  cannot  banish 
bevond  his  jurisdiction,  neither  can  any  other 
judge.  Could  any  of  your  lordships  banish  a 
criminal  to  Denmark?  Surely  not.  The 
jurisdiction  of  this  Court  does  not  extend 
there.  Such  banishment  must  either  be  by 
the  laws  of  that  country  to  wluch  he  is 
banished,  or  by  authority  of  your  own  legis-i 
lature,  who  must  have  power  over  the  country 
to  which  he  is  banished. 

Suppose,  said  the  dean,  that  a  man  comes 
down  m)m  England,  fmd  is  guilty  of  a  crime, 
could  your  lordships,  wishing  to  have  the 
punishment  put  in  force  in  his  native  place, 
order  him  to  be  whipped  at  York?  He  then 
took  notice  of  an  ac^  authorizing  their  lord» 
ships  to  transport  those  who  refused  to  swear 
against  the  conventicles,  and  maintained  that 
if  their  lordships  had  then  been  in  plend  pottt' 
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tate  of  tnosporting,  there  would  hate  been 
no  necessity  for  that  act 
.  In  the  cases  of  >  transportation  mentioned 
by  Mr.  Solicitor  Geneial^  when  asked,  he 
said  he  had  not  taken  a  note  of.  the  crimes 
for  which  they  were  transported ;  but  what 
he  has  omitted  I  have  attended  to.  These 
we^  cases  where  capital  crimes  were  com- 
mitted, and  it  was  put  in  the  option  of  the 
panel  either  to  suffer  death,  or  be  transported. 

The  dean  contended,  that  there  can  be  no 
punishment  at  common  law  for  crimes  parti- 
cularised in  the  act  1703 ;  that  the  act  1703 
relates  to  the  act  1509,  a  time  when  there 
was  no  such  thii^  as  transportation,  and  that 
it  was  absolutely  necessajy  that  the  word 
transDortation  should  have  been  used  in  that 
act,  it  it  was  intended  to  infer  such  a  punish- 
ment ;  and  that  this  ofiience  must  either  be 
considered  as  treason  or  leasing-making. 

Upon  all  these  grounds,  therefore,  the  dean 
contended,  that  tbe  Court  must  either  dis- 
miss the  libel,  or  else,  that  it  must  be  found 
relevant  to  infer  the  punishment  contained 
in  the  act  1703  anent  leasing  making. 

Lord  Eskgrocej'^l  am  happy  that  this 
point  has  been  argued  by  counsel ;  but,  in  the 
former  cases,  though  no  counsel  appeared, 
the  Court  considered  well  and  deliberately 
before  they  gave  judgment,  and  held  them- 
selves tkeny  as  I  hope,  they  always  will  do,  as 
counsel  for  the  pan^l,  and  inclined  to  the 
side  of  mercy. 

Although  I  listened  with  the  greatest 
attentipnto  the  arguments  for  the  panel.  I 
am  not  in  the  least  degree  shaken  in  the 
opinion  which  I  formerly  entertained  firom 
what  I  have  this  dav  heard.  I  wonder  how 
it  could  have  been  doubted,  that  the  indict- 
ment here  was  relevant.  The  crime  charged 
is  one  which  the  common  law,  and  that  of 
almost  every  state  must  punish  independent 
of  statute. 

As  to  tbe  first  objection  ^  of  the  charge 
being  too  vaeue  and  general,^'  I  may,  m 
answer,  appeal  to  every  indictment  that  has 
been  brought  before  this  Court  since  the 
revolution.  The  nu^or  proposition  almost 
always  is  generaL  It  is  laid  sometimes  on 
the  <ilaws  of  God,"  but  oi^nest  on  the  « laws 
of  this  and  every  well-governed  r^m," 
without  specifying  any  statute.  Thus  murder, 
robbeiy,  theft,  &c.  are  all  laid  in  this  form, 
though  in  our  statute  books  we  have  a  variety 
of  acts  applicable  to  these  crimes.  Indeed,  in 
judging  of  every  indictment,  it  is  not  the 
nuyor  proposition  only,  but  the  subsumption 
or  minor  proposition,  and  whole  content  of 
the  indictment,  that  forms  the  charge.  This 
it  is  that  must  be  considered  in  the  present 
case ;  and  any  one  who  reads  tliis  indictment, 
which  specifies  distinctly  the  kind  of  sedition 
charged,  cannot  seriously  call .  it  vague  and 
general. 

This  supreme  court,  it  is  well  known,  is  in 
no  degree  limited  to  the  trial  Of  crimes  pointed 
gut  merely,  by  statute,  and  defined  and  ascer- 


tained thereby.  Statutory  offences  foim  only 
one  part  of  their  jurisdiction,  and  that  a  very 
limited  one.  Their  powers  at  common  law 
extend  to  every  offence  which  common  law 
or  right  reason  declares  to  be  a  crime.  No 
doub^  in  these  ofiences,  which  are  the  mere 
creatures  of  statute  (such  as  those  which 
arise  firom  revenue  law),  their  powers  are 
limited,  and  must  be  regulated  aereeable  to 
the  particular  statute  introducing  tne  offence; 
and  the  indictment  must  be  founded  on  such 
statute. 

It  often  happens  that  a  common  law 
offence  is  with  us  punished  also  by  a  statute ; 
in  such  cases  it  is  competent  to  lay  the  indict- 
ment on  the  comtmm  and  ttattUe  law;  thus 
stealing  firom  bleach-fields,  &c.  in  these  casea 
the  prosecutor  has  it  in  his  power  to  insist 
either  upon  the  one  or  the  other,  and  the 
Court  determines  accordingly. 
.  Sedition  is  clearly  a  common  law  ofience, 
mentioned  even  in  the  Scriptures,  and  in  the 
civil  law.  The  argument  by  the  panel's 
coimsel  went  to  show  that  sedition  was  no 
common  law  offence,  or,  at  least,  that  the 
statutes  with  regard  to  it  did,  in  iac^  abrogate 
the  common  law,  and  reJider  it  a  mere  crea- 
ture of  statute.  This,  however,  is  perfectly 
absurd,  and  a  proposition  untenable;  the 
statutes,  no  doubt,  punished  it  with  more 
severity  than  the  common  law,  but  did  not 
thereby  take  away  the  common  law  offence ; 
on  the  contrary,  I  am  glad  that  some  of  these 
statutes  are  repealed,  m  so  far  as  by  some  of 
these  statutes^  capital  punishment  is  tak^ 
away. 

It  is  equally  absurd  to  say,  that  it  is  neces- 
sary, to  constitute  sedition,  that  there  be  an 
actual  rving  or  commotioit.  The  endeavouring 
to  excite  commotion  is  held  to  be  sedition, 
as  appears  from  the  whole  tenor  of  an  act  of 
parluunent. 

The  act  1584,  c.  330,  was  omitted  by  the 
panel's  counsel.  This  is  none  of  the  statutes 
against  leasing-making,  or  affected  by  the  act 
1703.  The  offence  here  seems  to  be  that  men- 
tioned in  the  act  1584 ;  thereby  made  treason  ; 
will  it  be  said  that,  becau^  the  Scots  treason 
law  had  been  by  the  act  of  queen  Anne  re- 
pealed, therefore  this  offepce  is  entirely  done 
away,  and  cannot  be  .tried  to  the  effect  of  in- 
flicting a  punishmeni.iess  than  death?  murder 
under  trusty  the  A  by  lauded  men,  was  treason 
by  the  Scots  laW; .  yet  will  it  be  said  that 
these  af  8  noioUger  crimes,  because  the  Scots 
treason  jaw  is  reji^^led  ?  X  know  not  whether 
this  differenoe  would  be  treason  by  the  Eng- 
lish law  nQw;"  Xfiisl  kQow^  an  offence  which 
tbe  Court  can  punish,  and  an  offence  different 
from  leasioe  making  cannot  now  to  be  sure, 
be  punished  as  treason,  but  still  punishable 
as  a  crime  at  oammon  law, , 

The  fact  stated  in  the  minor  proposition 
here  is  hizhlv  aggravated  apd  atrocious — dif- 
ferent indeea  from  leasing  making.  .[  His 
lordship  here  commented  upon  various  parts 
of  the  indictment.]    lie  ppserved,  that  tbe 
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vety  title  of  the  meeting  showed  it  was  in- 
tended* to  subvert  the  constitution.  It  is  said 
to  be  for  the  purpose  '<  of  universal  suffiage," 
ikc>  This  is  against  the  principles,  not  only 
of  the  British,  but  of  every  form  of  govern- 
ment. 

As  the  offence  here;  therefore,  is  not  leas- 
ing making,  the  act  1703,  is  entirely  out  of 
the  question.  But,  supposing  it  was,  the  act 
1703,  authorizes  trans}K>rtation  under  the  term 
banishment.  It  is  admitted  that,  prior  to  1703, 
the  Court  did,  in  a  variety  of  instances,  inflict 
transportation.  .  The  terms  of  the  sentences 
then  were  **  banish,"  either  by  sending  abroad 
to  a  particiilar  place,  or  by  mere  exclusion 
from  the  country ;  so  that  transportation  was 
mentioned  merely  as  the  form  of  executing 
banishment. 

The  spirit  as  well  as  the  words  of  the  sta- 
tute 1703,  clearly  empower  transportation  ; 
the  act  meant  merely  to  take  away  the  capital 
punishment,  leaving  to  the  Court  to  inflict  an 
arbitrary  punishment,  tecundttm  modum  delicti^ 
less  than  death.  Had  the  legislature  meant 
to  deprive  them  of  the  power  of  transporting, 
is  it  possible  that  they  would  have  used  the 
word  ^  banishment,''  which,  for  many  years 
before,  had  been  understood  as  including 
transportation,  and  had  been  so  used  in  the 
sentences  of  the  supreme  court?  Further, 
npthing  could  be  more  absurd,  than  a  simple 
sentence  of  banishment  from  Scotland,  for  an 
offence  of  this  nature,  committed,  too,  by 
persons  who  had  come  from  England  for  that 
very  purpose ; — ^it  would  be  merely  sending 
them  back  to  their  place  of  residence:  this 
would  be  no  punishment,  and  ridiculous  in 
itself. 

The  Court  by  transporting,  do  not  execute 
a  jurisdiction  beyona  their  territory.  The 
ientence  is  not  a  combination  of  banishment 
with  imprisonment. — 'So  doubt  the  person  is 
in  custodv  till  he  arrives  at  the  place  appoint- 
ed. So  tar  necessary  Uiis  to  explicate  the 
sentence.  But  when  he  gets  to  the  place,  he 
is  under  a  different  law,  and  no  certification 
is  contained  in  the  sentence,  unless  he  return 
to  Great  Britain.  Banishment  is  the  expres- 
feioo  used,  down  to  the  year  1754. 

Lord  Svtfiton. — The  only  question  here  is, 
the  relevancy  of  the  libel.  Treason,  sedition, 
and  leasing-making,  are  three  different  of- 
'  fences.  Bayne's  d^nition  of  sedition  (in  his 
Compend.  on  the  Criminal  Law)  is  the  best, 
and  applies  precisely  to  the  case  here.  The 
convocation  here  intended  to  subvert  the  jgo- 
verament,  and  it  is  these  acts  which  tend  to 
Buch  a  purpose,  which  Bayne  defines  to  be 
sedition. 

The  act  1703,  takes  no  notice  of  several 
acts  of  parliament  that  punish  sedition,  which 
are  altogether  independent  of  the  acts  against 
leasing  making. 

llie  sentences  of  this  Court  proved,  that 
banishment  is  a  general  term,  apphcable 
either  to  the  sending  abroad,  or  merely  ex- 
cluding from  ScotUmd,   Bbt  banishment  is 


never  used  per  se  in  these  sentences,  but  al- 
ways accompanied  with  words  expressible  of 
the  manner  in  which  it  is  to  be  executed,  as 
appears  clearly  firom  the  different  cases  quoted 
by  the  solicitor  general.  No  answer  has  been 
inade  to  these  cases  by  the  Dean  of  faculty. 

Lord  Dunninnan. — ^I  have  carefully  con- 
,  sidered  the  subject,  and  always  was  of  the 
opinion  of  which  I  now  am,  which  as  it  coin- 
cides entirely  with  that  already  given,  I  think 
it  unnecessary  to  enlaxge  upon. 

Lord  Ahereromhie. — ^fn  tiie  opinion  I  am  to 
deliver.  I  shall  avoid  repeating  the  observa- 
tions already  made  by  jo\xr  lordships,  bi  which 
I  entirely  concur. 

We  all  know  that  the  manners  of  a  people 
cannot  be  stationary.  New  manners  neces- 
sarily give  birth  to  new  crimes.  In  some 
countries  doubts  may  arise  in  what  way,  and 
by  what  law  such  new  c^rimes  are  to  be  pu* 
nished, — ^wh^ther  they  require  a  special  enact- 
ment, or  may  be  punished  by  the  common 
law  of  the  country.  In  Scotland  no  such 
doubt  can  arise,  because  the  supreme  criminal, 
court  here,  always  has  been  understood  as 
possessed  of  an  inherent  and  radical  jurisdic- 
tion, to  punish  every  offence  that  can  be  de- 
nominated a  crime,  upon  the  principles  of 
sound  reason  and  morality.  This  power  of  the 
Court  was  recognized,  particularly  in  one  case,^ 
and  was  fully  argued  and  considered,  viz.  in 
the  case  of  Thomas  Gray,  and  others,  in  1751^ 
who  were  charged  with/orci6/e  abdueHon  and 
marriage^  a  crime  not  known  in  the  statute  hw 
of  Scotland.  '  Here  the  lord  advocate,  as  well 
as  the  cotmsel  for  the  panel,  admitted  that 
there  was  no  statute  or  precedent  for  this 
crime.  But  it  was  argued  by  the  prosecutor, 
that  there  was  an  inherent  jurisdiction  in  the 
Court  to  try  the  offence,  and  to  punish  it  at 
common  law; — ^while  the  counsel  for  the 
panel  insisted,  upon  the  principles  of  the  law 
of  England,  that  no  punishment  could  follow. 
This  plea,  however,  was  over-ruled,  and  some 
of  the  panels  were  transported  to  the  plantar 
tions  for  fourteen  years. 

Atrocious  as  that  crime  was,  it  fell  infinitely 
short  of  that  with  which  the  present  nanelstands 
chaiged.  But  no  man  then,  no  lawyer  ever 
said,  that  when  the  Court  in  the  year  1751, 
transported  these  persons,  they  exceeded  their 
powers,  or  acted  illegally. 

Suppose  no  statute,  however,  in  our  books,  or 
any  mention  made  of  sedition,  and  that  the  first 
instance  of  it  had  occurred  in  November  1793, 
still  this  Court  would  have  had  power  to  take 
cognizance  of  it,  and  to  inflict  by  common  law 
the  punishment  of  tmnsportation. 

But  the  law  of  Scotland  has  not  been  silent 
with  regard  to  sedition;  though  I  will  say  that 
it  has  not  provided  for  such  an  aggravated 
degree  of  sedition  as  this  case  unhappily  ex- 
hibits^— a  species  new  in  itself,  in  its  ten- 
dency most  pernicious,  in  its  principle  the 
most  wicked. 

*Xhe  argument  of  the  panel  was,  that  all 
crimesy  by  the  law  of  ScoUaod,  against  the 
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iUUe,  wen  ao  accurately  defined  by  acts  of 
parliament,  that  none  were  left  to  the  cog* 
nicance  of  the  common  law.  Now  the  re* 
Terse  of  this  proposition  is  the  truth.  The 
statute  law  is  rather  too  vague  and  indefinite 
wiUi  resard  to  such  crimes.  The  act  170S  is 
proof  of  this»  while  it  declares  that  the  statutes 
therein  mentioned,  were  too  vaeue  and  too 
liable  to  be  stretched,  &c.;  and  the  act  of 
queen  Anne,  introducing  the  treason  law  of 
£ngland,  b  also  a  proot  of  this.  That  law 
was  introduced  because  it  defined  better  than 
any  other,  the  crime  of  treason. 

The  act  1703,  does  in  no  shape  apply  to  the 
case  before  us.  The  crime  here  is  very  dif- 
ferent indeed  from  leasing- making.  Had  this 
cue  occurred,  suppose  in  the  jrear  1704,  no 
lawyer  would  have  dreamt  that  it  was  provid- 
ed against  by  the  act  1703,  or  that  the  statute 
in  any  shape  applied  to  it.  This  offence  would, 
unquestionably,  have  been  then  deemed  trea- 
son, as  it  fell  under  the  Scots  treason  acts. 
These  being  now  repealed,  it  cannot  be  tried 
capitally  as  treason,  out  may  as  a  h'leh  ofiFence, 
by  the  common  law,  to  the  e£fect  of  subjecting 
to  an  arbitrary  punishment  It  b  an  abuse 
of  terms,  to  say,  that  a  conspiracy  such  as 
occurred  here,  was  the  crime  provided  against 
by  the  act  1703. 

But  supposing  that  this  was  leasing  making, 
1  have  no  doubt  that  transportation  could  be 
inflicted,  under  the  act  1703 ;  and  my  reasons 
are  the  same  as  those  already  given  by  the 
Court. 

Lord  Justice  Clerk. — I  never  entertained 
the  least  doubt  with  regard  to  the  point  that 
has  been  now  argued.  Where  a  crime  has 
been  created  by  statute  merely,  it  no  doubt 
is  the  practice  of  this  Court  to  libel  on  the 
statute.  But  sedition  b  no  stationary  crime. 
It  is  coeval  with  Uie  existence  of  society  itself; 
is  cognizable  by  the  common  law  of  almost 
every  state;  indeed  it  b  a  crime  which  right 
reason  as  well  as  law,  must  concur  in  repro- 
bating and  jHinbhing. 

The  constitution  of  this  Court  is  such,  that 
it  has  an  inherent  jurisdiction  in  the  trial  of 
such  crimes,  independent  altogether*  of  sta- 
tutory  enactments.  This  power  has  been  re« 
cognized  in  a  varied  of  instances. 

As  to  the  objection  of  the  generality  of  the 
libel,  I  consider  it  as  completely  ill  founded. 
I  have  thought  that  indictments  are  in  com- 
mon too  special,  nor  is  the  prosecutor  bound 
to  make  them  so.  The  act  of  James  6th  re- 
lative to  art  and  part,  shows  that  an  mdict- 
ment  b  completely  relevant,  though  the 
special  circumstances  accompanying  the  oom- 
mbsion  of  the  crime,  are  not  condescended 
on  in  the  indictment 

In  judging  of  the  generality  of  a  Ubel,  the 
nuyor  proposition  b  not  to  be  taken  per  se, 
but  must  be  taken  along  with  the  subsmniH 
tion.  If  the  minor  proposition  b  too  general^ 
then  there  may  be  a  ground  of  complaint 
by  the  panel,  biut  the  minor  proposition  here 
b  sufficiently  sptoial  and  accurate. 


As  to  the  punishment  in  this  case^  I  ame 
with  the  panel,  that  the  former  cases  decided 
cannot  be  a  rei  judicata  against  him.  In 
these  to  be  sure  no  counsel  appeared,  but  the 
Court  considered  well  of  their  powers,  %ttd  of 
the  law  of  Scotland  before  they  pronouno* 
ed  jud^ent  Had  I  thought  afterwards 
these  judgments  wrong,  that  the  Court  had 
erred  in  point  of  law,  or  even  that  the  matter 
was  doubtful,  I  should,  for  one,  have  applbd 
to  hb  majesty  for  a  mitigation  of  these  pi^ 
nishments;  but  I  never  entertained  but  one 
opinion  on  the  sul^ect,  which  I  formed  with 
the  utmost  attention. 

I  agree  that  when  the  punbhment  of  t 
crime  IS  precisely  ascertuneo  by  statute^  and 
when  that  statute  has  excluded  every  other 
punishment,  this  Court  cannot  infli^  a  higher 
one.  But  I  have  always  held  itf^—and  emery 
lawyer  must  be  of  the  same  mind,i— to  possess 
a  common  law  jurisdiction  to  the  effect  of  in- 
flicting any  punishment,  accordins  to  the 
quality  of  the  offence,  less  than  oeatb,  for 
every  crime  the  punishment  of  which  b  not^ 
as  above,  specifically  defined  by  statute. 

The  panel's  argument  was,  that  leasins- 
making  and  sedition  were  the  same.  This 
is  by  no  means  the  case.  SediticHi  is  a  crime 
of  so  generic  and  various  a  nature,  that  it 
could  not  be  regulated  by  a  particular  statute^ 
nor  could  nor  ought  a  precise  punishment  to 
be  annexed  to  it ;  it  must  be  left  to  the  dis- 
cretion of  the  judge  to  ascertain  the  punbh* 
ment, — a  discretion  which  belongs  to  tfab 
Court,  and  has  for  ages  been  recognised  as 
an  inherent  part  of  its  jurisdiction. 

Leasing  making  is  not  always  sedition ;  it  n 
in  fact,  properly,  a  species  of  verbal  injury, 
and  is  treated  and  arranged  b^  sir  Oeofge 
Mackenzie  as  such.  It  consbts  in  false,  abiK 
sive,  and  in^jurious  language,  propagated  with 
a  view  chieflty  to  personal  injury ;  it  ma^  be 
committed  without  a  seditious  intention^ 
though  no  doubt  when  directed  against  par* 
ticular  persons,  the  effect  may  be  a  commo* 
tion  or  rising  of  the  people. 

Sedition  does  not  consist  in  words,  or  in  m 
verbal  injury,  though  words  may  afiord  evi* 
dence  of^  and  be  the  instrument  of  seditiOD. 
The  distinction  of  verbal  and  real  sedition, 
has  misled  the  counsel  for  the  panel.  Real 
sedition  may  be  committed  by  forming  a  se* 
ditious  conspiracy,  though  no  actual  overt  act 
of  violence  is  committra.  If  actual  violence 
takes  place,  it  then  amounts  to  high  treason. 
The  convocation  or  conspirinehere,  amounts 
▼eiy  nearly  to  high  treason.  The  conventioa 
declares,  *'  that  nothing  shall  stop  them  but 
superior  force.'' — Is  this  not  a  bold  and  daring 
avowal  of  resistance?  Is  thb  not  a  declara- 
tion of  an  intention  at  least  of  levying  wat 
acainst  the  king,  in  the  sense  of  the  statute 
of  Edward  Sd  ?  I  am  clear  therefore  that  the 
act  1703  has  nothing  to  do  with  this  ease. 
But,  suppose  it  had,  it  would  have  been  equally 
clear,  that  under  tliat  statute  the  panel  may 
be  transported.    TraosportatiDii  is  goly  a 
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mode  of  ezccuUng  banishment  by  the  com- 
mon law  of  Scotland. 

The  presumption  and  construction  of  law 
Uf  that  when  a  capital  j^unishment  is  taken 
away,  the  Court  nave  full  power  to  inflict 
any  arbitrary  punisliraent  less  than  death ; — 
nor  does  the  law  of  this  country  allow  the 
supreme  crimiual  court  to  be  limited  in  the 
exercise  of  its  jurisdiction  by  implication  or 
inference,  without  an  express  enactment. 
Even  the  court  of  session,  who  have  only  an 
incidental,  not  a  radical  jurisdiction  in  crimes, 
can  banish  by  transportation.  There  are  in- 
stances of  this,  in  the  crime  of  forgery,  to 
which  that  court  is  competent,  as  appears 
from  the  act  of  sederunt. 

The  tenor  of  the  sentences  of  this  court 
demonstrates  the  clear  meaning  of  the  term 
**  banithment,*'  as  comprehendmg  not  only 
dmple  exclusion  from  the  country,  but  the 
senaing  beyond  seas. — A  Scots  law  term  must 
be  construed  according  to  the  Scots  law  sense ; 
and  what  can  more  completely  demonstrate 
the  meaning  of  a  legal  term,  than  the  uni- 
form usage  and  practice  of  the  supreme  court  ? 

It  has  been  said,  that  by  transporting  we 
exercise  a  jurisdiction  extra  territorium ;  but 
this  is  a  mere  fallacy.  The  Court,  to  expli- 
cate their  jurisdiction,  no  doubt  detain  the 
person  of  the  convict  till  he  is  removed  to  the 
place  appointed;  this  always  has  been  the 
Practice.  When  the  convict,  however,  is 
Drought  to  the  place  appointed,  then  the  co- 
ercion and  iurisdiction  of  this  court  ceases ; 
we  may  send  him  to  Botany  Bay,  but  we  can- 
not keep  him  there.  No  doubt  he  will  be- 
come subject  to  the  law  of  the  place,  which 
may  perhaps  detain  him,  in  the  same  way  as 
he  would  be  liable  to  the  law  of  any  other 
country,  had  he  been  simply  banished,  or  ex- 
cluded, from  Scotland ;  and,  in  both  cases, 
he  is  liable  to  punishment,  if  he  returns  in  de- 
fiance of  his  sentence. 

^  The  same  argument  of  exercising  jurisdic- 
tion extra  territorium  would  equally  apply  to 
an  act  of  parliament,  authorizing  transporta- 
tion as  to  a  sentence  of  a  court  oflaw :  I  shall 
only  say,  that  when  I  pronounced  judgment 
in  the  former  cases,  I  considered  that  there 
there  was  no  other  adequate  punishment  for 
the  offence  than  transportation,— none  that 
was  more  fitting  to  the  crime,  or  answered 
better  the  ends  of  public  justice.  Imprison- 
ment I  did  not  think  adequate,  either  for  ex- 
ample or  prevention.  It  is  no  bar  to  seditious 
canals.    Banishment  from  Scotland  I  would 


have  considered  as  a  burlesque  on  public  jus- 
tice. To  send  back  to  the  country  from  whence 
he  came,  to  another  part  of  the  kingdom  of 
Great  BrhaiUf .  a  person  who  had  purposely 
come  down  here  to  stir  up  sedition  against 
the  realm,  would  have  been  ludicrous  and 
absurd,  and  a  disgrace  to  the  criminal  justice 
of  the  coutitry^ 

I  have  fixed,  therefore,  on  the  only  punish- 
ment which,  by  the  law  andf  constitution  of 
this  country,  by  the  usage  and  practice  of 
your  lordships,  I  thought  in  justice  to  the 
country,  I  could  inflict,  and,  had  I  judged 
otherwise,  I  should  not  have  acted  agreeamte 
to  my  conscience,  or  consistent  with  my  duty 
to  my  countiy  or  my  God. 

The  following  interlocutor  was  then  pro-^ 
nonnced. 

The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciary,  having  considered  th^ 
criminal  lioel,  raised  and  pursued  at  the  in- 
stance of  his  majesty*s  advocate  for  his  ma- 
jesty's interest,  against  Charles  Sinclair,  pa- 
nel, with  the  foregoing  debate ;  they  find 
the  libel  releX'ant  to  infer  the  pains  of  laws 
but  atiow  the  panel  to  prove  all  facts  and 
circumstances  that  may  tend  to  exculpate 
him,  or  alleviate  his  e;uilt ;  and  remit  the 
panel,  with  the  libel  as  found  relevant,  to  the 
knowledge  of  an  assi2e. 

(Signed)      Robert  Mac  Quebn,  J.P.D, 

Continued  till  the  24tb  of  February,  1794. 

34M  Febnuny,  1794. 
Continued  till  10th  March  next 

tOth  March. 
Continued  till  the  14th  Marcb^ 

14M  March,  1794. 

Intran, 
Charles  Sinclairi^   designed   in   preceding 
sederunts* 

Mr.  Robert  Blair,  his  majesty^s  solicitor-ge- 
neral, represented,  that  on  the  part  of  & 
Sublic  prosecutor,  he  moved  their  lordships  to 
esert  the  diet  of  the  present  libel  j^ro  loco  et 
tempore. 

The  lord  justice  clerk,  and  the  lords  com- 
missioners of  justiciary*  In  respect  of  what  is 
before  represented,  desert  the  diet  against  the 
said  Charles  Sinclair,  panel,  pro  loco  et  tern- 
pore, 

(Signed)     Robert  Mac  Queeh^  J.P.D« 
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599.  Proceedings  on  the  Trial  of  Joseph  GfeHRALD^*  on  afi 
Indictment  charging  him  with  Sedition.  Tried  before  the 
High  Court  of  Juisticiary  at  Edinburgh^  on  the  3rd^  10th» 
13th  and  I4th  of  March  :  34  George  III.  a.  d.  1794. 


Mouday^  March  Sdi794> 

The  members  of  the  court  of  justiciary  as- 
sembled precisely  at  ten  o'clock,  in  the  fore- 
noon. Mr.  Gerraid  appeared,  and  placed 
faimself  at  the/bsr. 

His  majesty's  advocate,  for  his  majevW^ 
interest,  having  been,  in  the  usual  form,  called 
against  the  panel, 

Mr.  Gerraid  said,  my  lord,  I  understand  I 
am  authorized  to  demand  that  a  list  of  my  ex- 
culpatory witnesses  be  read  out  in  Court 
before  the  trial  proceeds. 

Lord  Justice  Clerk, — ^The  criminal  libel  must 
b^  read  first,— that  is  the  first  thing  to  be 
done. 

Lord  Advocate, — Before  your  lordships  pro- 
ceed to  reading  the  libel,  I  feel  it  my  duty  to 
tell  the  panel,  that  if  he  means  to  persevere  in 
an  application  which  he  signified  to  me  yes- 
terdapr,  by  letter,  the  proper  period  for  him  to 
do  it  IS  at  this  moment,  before  the  indictmtot 
Uread. 

Mr.  Gerraid. — My  lords,  as  I  am  totally  ig- 
norant of  the  law  of  this  country,  being  a  na- 
live  of  England,  I  applied  to  several  gentle- 
y^  men  of  the  profession,  to  advocate  my  cause ; 
they  unanimously  refused — ^in  consequence  of 
which,  I  wrote  a  line  to  the  lord  advocate,  as 
*he  has  stated/ mentioning  that  I  should  cer- 
..^^^tainly  make  an  application  to  the  Court  to  ap- 
^^pof  ht  me  counsd.  Your  lordships  very  much 
lamented,  that  in  former  cases,  counsel  had 
not  been  applied  for ;  and,  though  the  Court 
arc  bound  to  act  as  counsel  for  the  prisoner, 
yet  the  panel,  no  doubt,  wishes  to  avail  him- 
self of  every  advantage  that  he  can.  I  stand 
peculiarly  circumstanced ;  because,  not  being 
a  native  of  this  country,  and  behag  ignorant 
of  its  laws,  without  an  advocate,  I  should  be 
deprived  of  the  benefit  of  their  benignant  in- 
terpretation, as  the  public  prosecutor  will  no 
doubt  state  the  charge  as  strongly  as  he  can 
on  the  part  of  the  crown :  I  therefore  offer  it 
as  a  suggestion  td  your  lordships  coq^ider- 
ation< 

Lord  Jwtice  Cl^rft.— What  do  you  say  to 
this,  my  lord  advocate? 

Jjird  Advoeate.'^My  lord,  I  do  not  see 
that  there  is  any  thing  put  to  me  by  the  panel ; 
it  seems  to  be  an  application  to  the  Court : 
however,  I  will  state,  in  a  very  few  words, 
what  occurs  to  me ;  and  I  wish  that  the  pa- 
nel should  hear  what  I  say,  and  that  the  gen- 

f  See  the  preceding  cases. 


tlemen  of  the  jury,  and  of  the  ecHmtry  at 
large,  should  kAow  what  I  have  to  Slate. 

My  lords,  while  this  British  colivefitioiiy  4Sr 
what  I  shall  nefver  cease  to  term  it,  a  conspi- 
racy aoainst  the  con^tution  of  ^is  country^ 
assembled  for  many  days  withih  this  city,  and 
when  they  had  proceeded,  by  itay  information^ 
to  a  len^h  which  called  upon  the  officers  of 

Sublic  justice  to  interfere,  I  had  occasion  to 
irect  those  steps  which  appeared  necessaiy 
for  an  inquiry  mto  the  su^ect;  and,  upoi^ 
the  mommg  of  the  5th  of  December,  the 
ringleaders  of  tliis  convention  (and  this  paD<» 
one  of  them)  were  apprehended. 

My  lord,  the  necessary  investigations  tool; 
some  time  ere  they  were  completed ;  but  il 
was  my  habit  to  brmg  those  who  appeared  to 
me  the  most  guilty,  to  a  fidr  trial  before  their 
country,  as  early  as  possible.  The  first  per- 
son that  I  brought  forward  in  the  li^  was  thd 
mah  who  appeared  to  be  most  gjuilty,  I  meaa 
Skirving,  wno  stood  trial,  in  this  court,  upon 
the  6th  of  January  ;*  and  the  indictment  that 
I  felt  it  necessary  to  bring  next  in  order,  was 
the  charge  against  theftanel  now  at  the  ba^ 
which  was  served  upon  him  in  the  month  of 
December,  and  the  day  fixed  for  the  8th  <t 
January.  The  day  after  the  libel  wasexe^ 
cuted  upon  him,  at  his  residence  in  Edin- 
burgh, 1  received  i'rom  him  a  letter,  in  whick 
he  appealed  to  mv  humanity  as  well  as  jush 
tice,  that  I  should  consent  to  a  delay  of  his 
trial  for  a  fortnight,  that  he  might  return  t9 
^England,  and  settle  the  affairs  ot  a  family  de- 
pendent upon  him.  I  instantly  acceded  to 
the  request,  and  gave  him  more  tlian  he 
asked;  I  gave  him  till  the  27  th  of  January; 
and  it  appears,  that  upon  the  evening  of  Fri- 
day tlie  24th  of  January,  from  his  own  a<> 
count  of  the  matter,  he  left  London,  wbicb 
would  have  brought  him  into  this  city,  a -few 
hours,  by  the  utmost  possible  expedition,  a 
very  few  hours  before  his  trial  was  to  com- 
mence. By  the  accidental  circumstance  of  ^ 
heavy  fell  of  snow  he  was  prevented  from 
reachmg  it  that  morning.  Your  lordships 
and  the  jury  know  what  passed  upon  thai 
occasion.  I  then  felt  it  my  duty  to  bring  be- 
fore the  Court  for  trial,  the  voun^  man  who 
sits  at  his  right  hand,*  and  he  did  not  state 
any  refusal  to  my  brethren  of  the  profession  to 
plead, — as  I  trust  they  ever  will  do — every  de« 


*  See  his  case,  page  391  of  this  volume. 

*  Mr.  Charles  Sinclair.  See  the  preceding 
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fence  ivhicb  thekifibest  or  the  meanest  crivai- 
nal  is  entitled  to  state,  at  that  hai,    1  cannot 
^refore  perfectly  credit  that  what  Mr.  Sin- 
clair received  should  be  denied  to  Mr.  Gerrald. 
!Quty  if  it  is  sOy  considering  that  he  sat  this 
i^ff  fortnight,  at  the  side  of  that  person,  and 
i  indulged  him  agun  at  his  own  request,  tel- 
l)j^  him,  t^at  he  need  not  attend  last  Mon- 
day, but  that  this  p^recise  day  was  the  da^  on 
which  I  determined  to  go  to  trial  with  him ; 
a  foKnight  affor4e4  him  surely  opportunity 
enough  to  have  applied  to  your  lordship's 
j^stice ;  and  every  counsel  at  the  bar  would, 
laoi  sure,  have  appeared  and  stated  for  him 
every  thing  that  it  was  competent  for  him  to 
state.    But  at  four  o^clock  yesterday^  I  re- 
ceived fcom  him  a  letter,  the  purport  of  which 
he  has  now  sta^d ;  and  I  sboula  feel  myself 
aciiiig  only  in  the  proper  and  due  execution 
of  my  duty,  if  I  were  to  argue  to  your  lord- 
"^^  ships  to  refuse  that  aoplication.    But  there 
are  circumstances  whicn  I  know,  and  which  I 
trust  will  enter  into  your  lordslups  consider- 
ation in  giving  your  opinion  upon  this  appli- 
cation.   I  hope  and  trust  that  the  administra? 
^on  of  the  criminal  justice  of  this  country^ 
however  calumniated,  however  aspersed,  as 
able  to  stand  the  test  in  competition  with  the 
administration  of  the  criminal  justice  of  Eng- 
land, or  of  any  country  upon  the  face  of  this 
earth«    Ancl,  l>^^e  as  he  comes  with  his  de- 
nand,  althoujjh,  perhaps  in  a  few  hours,  I 
must  ies^ve  this  country  to  attend  my  public 
duty  in  London,  that  can  be  no  objection; 
the  conduct  of  the  criminal  justice  of  this 
country  remains  in  abler  han(fs  than  mine.  I 
trust  your  lordships  (without  aJQfording  a  pre- 
cedent to  other  panels  to  come  with  an  ex- 
pectation of  being  listened  to  upon  so  late  an 
•-^application)  will  accede  to  his  request,  for 
tihese  reasons;  and  to  satisfy  Mr.  Gerrald, 
that  if  he  has  coine  to  this  country,  a  stranger 
tq  its  laws^  a,nd  if  he  has  presumed  to  offend 
highly,  as  I  charge  that  he  has,  that  he  h^ 
not  only  received  that  strict  administration  of 
justice  m  this  country,  which  he  would  in  his 
own,  but  that  he  has  received  that  indulgence 
vlfiph  calumuy  Itself  cannot  reach. 

iord  JuUice  Clerk, — ^The  panel  is  certainly 
very  late  in  his  application;  at  the  same  time, 
in  the  circumstances  of  this  case,  I  am  not  for 
cutting  him  short,  however  late  he  may  be. 
J  think  he  is  right  in  making  application  for 
the  ^sistanc^  pf  coynsel  as  a  stranger  to  this 
covatry;  and  I  do  not  see  that  he  can  be 
supposed  to  know  the  laws  of  this  country. 
X  think  he  is  right,  and  I  am,  for  my  own 

CMTt,  forgiving  him  counsel.    What  do  your 
rtjships  say  to  it  ?      x 

Lord  Henderland. — I  own  it  is  my  opinion 
that  this  panelj  and  every  panel,  whatever  be 
the  charge  against  him,  should  come  to  your 
lOE^sl^ip's  bar  prepared  and  assisted  by  coun- 
sel. It  is  very  true,  that  the  judges  are  coun- 
sel fbr  the  panel^  to  ^  c^tain  degree,  but 
th^if  duty  is  limited;  in  th^  first  pX»ce  upon 
||)e  relevancy  of  the  in^ic^poent^  \q  /see  that 
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no  chai ge  shall  be  admitted  against  i;>ane| 
which  does  not  necessarily  and  logically  infe^ 
the  crime;  the  next  part  of  their  dutvis,  to 
take  care  that  no  evidence  shall  be  admitted 
but  what  is  legal  and  unexceptionable ;  the 
third  part  of  their  duty  generally  falls  upon 
the  presiding  judse  to  address  the  jury  upon 
the  evidence,  as  by  act  pf  parliament,  ana  to 
st^te  it  to  them  fairly.    If  any  error  is  com- 
mitted, I  dare  say  the  Court  would  interfere : 
that  has  never  been  the  case,  and  I  hop^ 
never  iyill»  while  your  lordship  sits  as  judge  ;. 
but  there  are  cases  in  which  a  counsel  may  be 
of  great  use  to  a  man :  ar^ments  may  be 
made  use  of,  which  might  otherwise  have  es- 
caped.   I  think  he  ought  t9  bo  assisted  bv 
counsel;  and  therefore!  am  extremely wd- 
lii^g  that  he  should,  though  I  think  this  gen- 
tleman has .  come  exceedingly  late  indeed. 
I  am  not  ready  perhaps  to  inc|uire,  because 
I  cannot  know  what  were  his  motives  for 
being  so  lajte  in  hi^  applicat^n ;  but  I  cannot 
suppose  he  could  be  ignorant  of  the  right  he 
had  to  apply  for  comisel.    And  I  must  regret 
too  that  my  lord  advocate  is  going  to  attend 
his  duty  in  parliament,  who  has  so  well  and 
ably  conducted  the  other  trials;  and  in  whose 
humanity,  as  well  as  abilities,  I  think  this 
country  may  place  great  confidence.    I  must 
rcjgret  that  he  is  obliged  to  be  absent:  vet  not- 
withstanding that,  i  agree  with  your  lordship 
in  desiring  ^lat  tliis  man  should  be  assisted 
by  counsd,  and  that  he  should  suggest  who 
are  the  gentlemen  that  he  wishes  to  have,  I 
th\n)k  that  is  the  proper  way ;  the  list  of  fa^ 
culty  is  open  to  nim,  and  I  will  venture  to 
say,  there  is  not  a  man  in  it  but  what  is  fit  in 
proportion :  9ome  of  them  mav  be  in  expe- 
rience more  or  less  able,  but  there  are  none 
of  them  but  what  may  be  very  well  intrusted 
with  his  defence.  However,  in  ordex  to  give  him 
every  indulgence,  he  shall  have  his  choice ;  at 
the  same  time  recommendir\g  to  him  not 
wantonly  to  interfere  with  the  superior  ayocar 
tions  of  a  gentleman  at  the  bar,*  whom  tl\e 


*  In  order  to  ascertain  whether  he  was  the- 
person  here  intended,  I  applied  to  my  highly 
esteenied  friend  tl^e  honourable  Ilenry  Ersr 
kine,  who  at  the  time  of  this  trial  held  the 
situation  of  dean  of  the  faculty  of  advocates : 
I  am  happy  to  avail  myself  of  his  permission 
to  present  the  reader  with  the  following  ex- 
tract fropa  hb  reply  to  my  application  : — 

"  You  are  right  m  supposmg  that  I  yas  the 
person  alluded  to  by  lord  Henderland  in  Ger- 
rald's  trial :  but  I  was  not  one  of  the  counsel 
to  whom  Gerrald  applied,  and  who,  he  says, 
unanipaouslv  refused  to  undertake  his  defence. 
Had  he  wished  my  assistance,  I  should  cer- 
tainly have  appeared  for  him,  however  incon- 
venient ^t  mignt  have  been  to  me  fit)m  the 
multiplicity  of  business  in  which  I  was  in 
those  days  involved,  for  I  ever  felt  (as  the 

J  lord  justice  clerk  well  expresses  it)  that  no 
gentiemm  ought  to  r^u^  to  defend  a  panel, 
whatever  be  the  nature  ofhU  crim^    I  snoul^i 
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Court  are  not  induced  to  trouble  with  impo- 
sitions upon  this  head,  from  a  panel. 
LordJuttice  Clerk. — Have  you  an  agent. 
Mr.  Gerrald, — No,  my  lord;  I  have  apolied 
to  two  ur  three,  and  they  have  refusea.    I 
applied  to  a  gentleman  to  whom  I  have  not 
had  the  honour  of  being  long  known,  but  who 
knows  me  and  my  connexions  extremely  well, 
jand  who  would  undertake  my  cause,  but  for 
reasons  which  I  am  not  authorized  to  tell  in 
court      Mr.  Laing  is  the  only  gentleman 
whose  refusal  I  have  authorit;^  to  mention. 
The  two  gentlemen  I  would  wish  to  employ, 
are  the  dean  of  faculty  and  Mr.  ]Laing,  with 
your  lordships  approlnition. 

Lord  Justice  Clerk. — ^If  the  dean  of  faculty 
does  not  object ;  but  if  he  should,  he  is  a 
gentleman  whose  attendance  we  cannot  com- 
pel. 

Mr.  Gerrald.^Jf  the  dean  should  refuse,  I 
shall  prefer  Mr.  Fletcher. 

Lord  Justice  Clerk. — ^We  shall  just  now 
pame  Mr.  Fletcher  and  Mr.  Laing. 

Lord  Eskgrofve. — I  think  you  had  better 
suggest  one  or  two  more,  in  case  of  any  acci- 
dent, that  they  cannot  attend. 


Lord  Justice  Clerk.^WHH  jou  name  a 
fourth. 

Mr.  GerraZrf.— No,  my  lord ;  they  will  be 
quite  sufficient. 

Lord  Justice  C/er^.-^Now,  name  an  amit 

Mr.  Gerrald. — I  will  leave  it  to  your  wrd- 
ships,  if  you  please. 

Lord  Justice  Clerk. — ^No,  you  must  name 
one  yourself.  Name  two,  and  you  will  be 
sure  of  one  or  other. 

Mr.  Gerrald. — Mr.  James  Gibson,  and  Mr. 
Jjames  Campbell. 

Lord  Justice  Clerk. — Now,  I  am  sure  joa 
must  be  conscious  that  you  have  had  all  kinds 
of  indulgence ;  but  you  must  be  ready  next 
Monday. 

Mr.  Gerrald. — As  to  myself  I  am  perfectly 
ready  to  go  on  now  with  the  defence  which  i 
originally  intended  to  have  made. 


Monday,  March  10,  17M. 


The  Court  met  agreeable  to  adjournment, 
when  Mr.  Gerrald  again  placed  himself  at 
the  bar.    The  assize  being  called  over,  and 

Mr.  Gerrald. — I  feel  extremely  the  indeli-  ;  the  lord  justice  clerk  having  desired  him  to 
cacy,  and  would  rather  be  deprived  of  the  be-    listen  to  his  indictment, 
ncfit  of  counsel,  than  drag  any  gentleman        Mr.  Gerrald  said,  my  lords,  T  feel  myself 
into  an  office,  the  duties  of  which  he  would    under  the  painful  necessity  of  objecting  to  the 
reluctantly  fulfil.  lord  justice  clerk  sitting  "^upon    that  bench. 

Lord  Juxtice  Clerk. — Even  without  the  upon  this  plea,  that  his  lordship  has  deviated 
interference  of  the  Court,  I  think  no  gentle-  from  the  strict  line  of  his  duty,  in  prejudsnng 
man  ought  to  refuse  to  defend  a  panel,  what-  that  cause  in  which  my  fortune  and  my  fame 
ever  the  nature  of  his  crime  might  be.  Now, .  which  is  more  precious  to  mc  than  life,  is  ac- 
name  another.  j  tually  concen.ed.    I  bes,  therefore,  that  that 

Mr.  Oerrald.—\  have  the  honour  of  being  [holding  a  paper  in  his  hand]  may  be  made  a 
know  to  Mr.  Gillies.  :  minute  of  this  court.    My  lords,  1  am  totally 

'     1  ignorant  of  the  mode  of  conducting  the  cvi- 

at  the  same  time,  have  qualified  my  compli-  oence,  and  therefore  shall  rely  upon  your 
ance  with  this  condition, — that  the  conduct  of  lordships  candour  for  setting  me  right  when  I 
tile  defence  should  be  left  entirely  to  me,  .  am  wrong ;  and  I  understand  your  lordships 
knowing,  as  I  did,  that  if  he  spoke  for  him-  are  counsel  for  the  prisoner,  equally  with 
aelf,    he  would  avow  principles  and  views    those  appointed  by  the  bench. 


which  would  supply  the  counsel  for  the  crown 
with  the  only  thing  they  wanted  to  make  out 
their  case, — the  criminal  intention. 

"  WhenSinclair,  who  was  previously  brought 
to  trial,  applied  to  me,  I  consented  to  defend 


Lord  nenderland.'^\o\i  must  read  it. 

[Mr.  Gerrald  then  read  as  follows :] 

'<  Joseph  Gerrald  stated,  that  before  pro- 
ceeding to  trial  upon  the  criminal  letters  rais- 


him,  on  tke  above  condition  only.  He  agreed.  ;  ed  against  him,  he  roust  take  the  liberty  of 
The  pleadings  on  the  relevancv  took  place ;  i  declining  the  lord  justice  clerk,  as  having  dis- 
and  the  result  was^  that  the  lord  advocate  :  qualified  himself  ^om  judging  in  the  present 
abandoned  the  prosecution.  question,  by  having  f>rejudged  it    In  order  to 

"  When  Mr.  Muir  made  a  similar  appljca-  show  that  this  objection  was  not  made  at  ran- 
tioQ,  I  gave  him  the  same  answer,  stating  j  dom,  Joseph  Gerrald  offered  to  prove  that  the 
that  I  could  not  injustice  to  hiip,  nor  consis-  lord  justice  clerk,  had  prejudgea  the  cause  of 
tently  with  my  own  reputation,  act  otherwise,  r^ery  person  who  had  oeen  a  member  of  that 
He  declined  my  assistance  on  these  terms.  Assembly  calling  itselfthe  British  Convention; 
He  pleaded  his  own  cause; — and  you  know  ^inasmuch  as  he  had  asserted,  in  the  house  ot 


the  result. 

'*  I  wish  you  to  be  acquainted  with  these 
facts,  not  only  as  of  some  importance  in  the 
histoiy  of  these  trials,  but  that  the  public  may 
see  from  what  it  arose,  that  my  name  appears 
but  once  in  the  record  of  these  important 


James  Rochead,  of  Inverletth,  that  *  the 
*  members  of  the  British  Convention  desenrei 
'  transportation  for  fourteen  years,  and  even 
f<  public  whipping;'  and  that,  when  it  was 
Objected  by  a  person  present  in  company, 
that  the  people  would  not  patientlj  endure 


pases,  which  otherwise  might  be  imputed  to    the  inflicting'  of  that  punishment  upon  the 
'  very  difoent  causes.''  members  of  the  British  ConventioD,  the 
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lord  justice  clerk  replied '  that  the  mob  would 
<bc  the  better  for  the  spilling  of  a  little 
'  blood/*  I  pray  that  this  may  be  made  a  mi- 
nute of  the  court. 

[The  lord  justice  clerk  then  left  the  chair, 
which  was  taken  by  lord  Henderlandl. 

Lord  Henderland. — Have  you  subscribed 
it? 

Mr.  Gerrald. — ^No,  my  lord,  I  did  not  know 
that  that  was  necessary.    [Subscribes  it]. 

Lord  Henderland.^^Do  you  wish  to  be  far- 
ther heard  upon  it  ? 

Mr.  Gerrald. — ^I  desire  to  have  the  matters 
alleged  substantiated  by  evidence. 

iSrd  Henderland. — ^Your  lordships  have 
heard  the  minute  of  the  court,  concerning 
that  respectable  judge  who  has  the  honour  to 
preside  as  vice-president,  in  this  court  in  the 
absence  of  the  lord  justice  general.  My 
lords,  it  is  a  thing  per/ectly  new  in  the  annals 
of  this  court;  nor  is  there  one  instance  to  be 
found  in  our  records  upon  the  books  of  ad- 
journal. 

My  lords,  you  have  heard  the  nature  of  the 
complaint,  which  is  as  extraordinary  as  it  is 
unprecedented ;  and  it  will  become  you,  my 
lords,  well  to  weigh  what  is  the  import,  and 
what  ought  to  be  the  le^l  effect,  of  such  an 
objection  offered,  in  such  extraordinary  cir- 
cumstances, and  at  so  early  a  period  as  this. 
You  had  it  ui  a  different  form  mdeed,  in  the 
case  of  Margarot,  but  you  will  consider  it  in 
this  new  form,  in  this  new  guise  which  it  has 
assumed ;  you  will  consider  how  far  it  is  im- 
portant in  Its  nature,  or  how  far  it  is  the  same 
that  was  offered  in  the  case  of  Margarot ; 
you  are  not  prohibited  from  forming  a  diflfe- 
rent  judgment  upon  it  now  from  what  you 
might  have  done  then ;  but  I  thought  it  ne- 
cessary to  bring  these  matters  under  your 
lordships  view,  before  you  proceed  to  give 
your  opinion  upon  this  so  unprecedented  and 
extraordinary  a  minute.  It  is  now  submitted 
to  your  consideration. 

Lord  Eskgrove. — My  lords,  this  objection 
which  comes  before  your  lordships  is  a  no- 
velty in  many  respects ;  and  I  do  not  think 
this  panel  at  this  bar  is  well  advised  in  making 
it  *.  what  could  be  his  motive  for  it  I  cannot 
perceive.  He  has  the  happiness  of  being 
tried  before  one  of  the  ablest  judges  that  ever 
sat  in  this  court ;  but  he  is  to  do  as  he  thinks 
fit,    I  am  sure  he  can  obtain  no  benefit  if  he 

fains  the  end  he  has  in  view  ;  and  therefore 
cannot  perceive  his  motive,  unless  it  is  an 
inclination,  as  far  as  he  can,  to  throw  an  in- 
dignity upon  this  court 

As  to  the  objection,  I  think  there  is  no 
validity  in  it.  In  a  former  case,  an  attempt 
was  made  to  start  the  same  objection,  by  the 
person  then  to  be  tried.  I  do  not  observe 
that  this  gentleman  says  his  name  was  ever 
mentioned  in  that  conversation,  or  that  any 
thing  was  said  of  him  individually;   but  he 


*  See  Margaret's  trial  p.  672.  of  this  vo- 
lume. 
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says  it  was  an  expression  in  common  con- 
versation, importing  that  honourable  judo's 
opinion,  that  the  members  of  the  British 
Convention  should  be  transported  for  fourteen 
years,  and  even  publicly  whipped.  I  do  not 
conceive  what  interest  this  gentleman  has  in 
it;  he  has  not  yet  acknowledged  himself  a 
member  of  that  convention.  My  lord,  one 
man's  conduct  may  be  different  from  ano- 
ther's in  that  assembly.  As  to  the  express 
sion,  it  could  only  import  hypothetically,thaty 
if  that  convention  was  guilty  of  the  crimes 
stated  against  them,  of  Uiat  attempt  to  over- 
throw the  constitution  of  their  country,  to 
create  rebellion  and  insurrection  in  the  coun- 
try, then  the  punishment  adapted  to  such  an 
offence  was,  in  his  opinion,  transportation 
and  public  whipping.  What  is  there  in  that 
more  than  in  the  opinions  given  in  this  court 
already,  in  causes  of  this  kind  ?  My  lords,  it 
has  been  said  by  all  your  lordships,  in  this 
court,  that  if  the  persons  who  have  been  con- 
victed had  been  Wought  to  trial  before  the 
alteration  of  the  treason  law  by  the  union, 
they  would  not  have  been  trie!  as  persons 
liable  to  arbitrary  punishment,  but  recogniza- 
ble as  high  treason ;  and  the  person  at  th^ 
bar  under  that  accusation  would  have  been 
tried  for  his  life,  and  on  conviction  would 
have  suffered  the  pains  of  death  and  forfeiture. 
If  therefore  by  an  alteration  of  the  criminal 
law  of  the  land,  this  crime  which  goes  to  des- 
troy the  constitution  of  the  country,  is  made 
an  arbitrary  punishment,  that  punishment 
must  be  the  highest  arbitrary  punishment 
that  can  be  inflicted ;  and  therefore  I  see  no- 
thing in  that  opinion  which  imports  more 
than  your  lordships  have  all  said  in  this  court. 
I  think  it  was  nothing  more  than  a  general 
opinion,  given  upon  the  nature  of  the  offence, 
as  charged,  that  it  was  a  convention  of  persons 
meeting  to  overturn  the  happy  constitution 
of  this  country ;  and  giving  his  opinion  that 
such  an  offence  merited  that  punishment. 
I  am  sure  that  can  be  no  disqualincation  from 
sitting  in  this  court,  where  tne  same  opinion 
has  been  given  by  all  your  lordships. 

It  is  stated  here,  that  it  was  objbcted  by  a 
person  present  in  company,  that  the  mob 
would  not  patiently  endure  the  infliction  of 
that  punishment.    I  do  not  know  what  could 
be  the  motive  of  any  person  to  make  such  an 
observation  if  they  had  any  reason  to  believe 
such  a  thine;  for  my  part,  I  think  it  is  a  most 
erroneous  observation ;  for  I  have  a  better  opi- 
nion of  the  mob  as  it  is  called,  the  peopleofthis 
country,  than  to  think  that  they  are  capable 
of  associating  for  acts  of  violence  in  denance 
of  the  laws.    I  think  belter  of  the  neoplc  of 
this  country,  than  that   they   would   meet 
together  for  the  purpose  of  stirring  up  insur- 
rection and  violence.    But,  my  lord,  it  is  no 
more  than  saving  this,  that  a  mob,  if  they 
should  be  so  *iU  advised  as  to  break  out  into 
an  insurrection,  with  an  intention  to  over- 
throw the  constitution,  would  not  merit  com- 
passiou;  in  case  the  magistrates  shotdd  be 
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reduced  to  the  disagreeable  necessity  of  re- 
aistiiig  force  by  force ;  and  that  is  ao  obser* 
Yation  which  I  dare  say,  has  been  made  by  a 
thousand  people  besides  his  lordship ;  and  it 
cannot  be  supposed  that  that  was  to  prejudi- 
cate  the  trial  of  this  gentleman,  who  wili^  by 
his  lordships  and  by  the  Court,  be  treated  as 
an  innocent  man,  Ull  he  is  found  ^uiltv.  My 
lord,  to  say  that  is  prcjudicating  bun,  because 
be  spoke  of  a  punishment  with  one  exception 

1a  corporal  punishment)  which  had  been  in- 
licted  upon  persons  who  had  before  been 
convictea,  is  canying  the  objection  beyond  all 
decree  of  reason ;  and  I  can  ascribe  it  to  no- 
thmg  but  malevolence  and  desperation. 

Mr.  Gerrald, — My  lord.  I  come  here  not 
to  be  the  object  of  personal  abuse,  but  to  meet 
the  justice  of  my  country ;  had  I  been  actuat- 
ed by  such  moUves,  I  am  sure  I  should  never 
have  relumed  to  tlus  country. 

I/)rd  BenderUmd, — I  desire  you  will  be- 
have as  becomes  a  man  before  this  hijgh 
court;  I  will  not  suffer  this  court  to  be  in- 
sulted, 

Mr.  Gerrald. — My  lord,  far  be  it  from  me 
to  insult  this  court — 
Lord  Henderland^ — ^Be  silent,  sir. 
Mr.  Gerrald, — ^My  lord — 
Lord  Henderland, — I  desire  you  will  be 
silent,  sir. 

Mr.  Gerrald.'^^y  lord,  I  am  sure  that  my 
coming  to  this  country  shows  that  I  was  ac- 
tuated by  the  purest  principles  of  justice. 

Lord  Etkgrcve. — If  I  have  said  any  thing 
wrong,  I  will  very  readily  retract  what  I  have 
said ;  but  I  was  making  an  apology  for  this 
ob^tioQ,  that  I  cannot  ascribe  it  to  a  solid 
obfection  of  counsel,  none  of  whom  have  stood 
up  to  support  it.  I  meant  nothing  more  by 
what  I  was  saying ;  I  am  very  sorry  for  the 
expression  I  made  use  of,  and  ask  the  eentle- 
Rum's  pardon ;  but,  upon  the  whole,  1  think 
the  olnection  an  irrelevant  one. 

Lora  Swinton, — My  lord,  an  olyection  of 
this  kind,  coming  h'om  any  other  man,  I 
should  consider  as  a  very  high  insult  upon 
the  dignity  of  this  court;  but  coming  from 
bim,  standing  in  the  peculiar  situation  in 
which  he  now  stands  at  the  bar,  charged  with 
a  crime  of  little  less  than  treason,  the  inso- 
lence of  his  objection  is  swallowed  up  in  the 
atrocity  of  his  crime.  IJe  has  objected 
against  a  most  worthy  and  respectable  judge, 
that  being  in  a  public  company  at  Inverleith, 
he  said  that  the  members  of  the  British  Con- 
vention should  be  whipped  and  transported ; 
and  u|)on  alady*^  saving  the  mob  would  not 
suffer  it,  his  lordship  is  said  to  have  answered, 

*  In  the  objection  offered  by  Gerrald,  the 
sex  of  the  person  whose  observation  called 
forth  the  sentiment  alleged  to  have  been 
littered  by  the  lord  justice  clerk,  is  not  men- 
tioned. Maroarot,  however,  in  his  interroga- 
tories to  the  lord  justice  clerk,  assigns  Uie 
observation  to  a  lady.  See  Margarot^s  case, 
«sra  p.  072. 


that  in  that  case  they  would  deserve  to  lose  a 
little  blood.  It  appears  to  me,  that  there  is 
not  the  smallest  relevancy  in  this  objecdon. 
There  is  no  doubt  but  there  are  reasons  why 
a  judge  may  be  declined  according  to  an  act 
of  parliament:  the  law  is,  that  if  a  judge  has 
any  interest  in  the  cause,  that  he  can  either 
win  or  lose  by  it ;  if  there  is  capital  enmity 
between  a  jud^  and  the  party,  that  might  be 
a  eood  reason  Tor  his  being  declined. 
Mr.  Gerrald. — My  lord — 
Lord  Henderland. — Once  for  all,  sir,  I  must 
inform  you  that  you  are  not  entitled  to  inter- 
rupt the  judges;  if  you  have  any  thing  to  ob- 
serve, a&r  any  one  of  them  has  done,  you 
will  be  permitted  to  speak ;  but  I  desire  that 
you  will  behave  with  that  decency  which  be- 
comes you. 

Mr.  Gerroii.—- My  lord,  I  respect  the  laws 
of  my  country,  and  I  should  not  respect  myr 
self  if  I  did  not ;  which  I  flatter  myself  I  shiul 
always  do :  for,  I  hope  I  never  shall  do  any 
thing  which  can  constitute  a  ground  of  selu 
desmdation  in  my  own  opinion :  but  I  spoke 
to  his  lordship,  because  I  understood  his  lord- 
ship had  addressed  me,  and  that  was  the  only 
reason  of  my  speaking. 

Lord  Sminton. — My  lord,  I  say  there  is  no 
relevancy  in  this  objection.  If  aAy  judge  here 
shall  have  enmity  against  any  man  whatever, 
standing  at  that  bar,  it  might, be  a  good  rea- 
son for  his  being  declined ;  but  in  this  case 
it  would  be  absurd.  I  never  heard  of  this 
man's  name  in  my  life,  before  he  came  into 
this  country,  and  I  dare  ss^  his  lordship  never 
did;  and  what  interest  he  can  have  except 
that  of  compassion  for  a  man  in  that  unfortu«> 
nate  situation,  I  cannot  tell ;  and  I  appeal  to 
the  feelings  of  every  man ;  I  say  it  is  impos* 
sible. 

My  lord,  there  is  not  the  smallest  ground 
to  suppose  that  this  man  was  prejudicated  by 
that  conversation;  and  therefore  I  think  the 
objection  is  irrelevant. 

Lord  Dvnnnaaft.!— My  lords,  this  objec- 
tion is  new,  and  not  a  little  extraordinary ;  it 
very  much  surprised  me.  I  shall  enter  into 
no  observations  upon  his  conduct ;  and  I  tliink 
your  lordships  ought  to  pay  no  attention  to 
It,  either  in  one  shape  or  another. 

Lord  Abercrombie. — My  lords^  as  to  the 
objection  made  by  this  panel — if  a  judge  it 
guilty  of  a  breach  of  the  sacred  trust  reposed 
in  him,  he  is  amenable  to  the  laws  of  bis 
country,  and  may  be  impeached  for  that  of- 
fence ;  he  may  be  punished  for  it,  and  the 
law  of  this  country  has  provided  a^nst  it. 
But,  my  lord,  that  is  not  the  shape  in  which 
this  objection  comes  before  you ;  it  comes  in 
the  shape  of  a  disqualification.  Now,  my 
lords,  I  Know  of  no  circumstances  whatever 
which  can  disoualify  a  judge  from  sitting  to 
dischai^  his  outy,  except  those  in  the  act  of 
parliament.  Bu^  my  lord,  this  objection 
applies  equally  to  every  judge  who  sits  here. 
Sure  I  am,  that  upon  evey  occasion  when  I 
have  had  an  opportunity  of  giving  my  opinio^ 
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upon  the  subject,  I  hzve  never  hesitated  to 
say  that  I  considered  the  British  convention 
as  a  consfjiracy  of  a  most  dangerous  and  of  a 
^cnost  criminal  nature. 

My  lord,  with  regard  to  the  unhappy  man 
M  the  bar,  there  is  not  a  doubt  that  the  pre- 
sumption of  law  is  in  his  favour ;  he  is  pre- 
sumed to  be  innocent  of  the  charges  laid 
a^inst  him,  till  he  is  found  guilty  by  a  ver- 
dict of  his  country.  But  I  have  no  hesitation 
in  saying  now,  in  the  presence  of  that  man, 
in  the  presence  of  his  counsel,  and  in  the 
presence  of  this  audience,  and  of  your  lord- 
ships, that  if  he  should  be  eonvicted  of  the 
crime  charged  against  him  in  this  indictment, 
I  shaH  say  that  even  fourteen  years  transpor-. 
lation  is  too  slight  a  punishment  for  an  of- 
fence of  such  magnitude.  My  lord,  in  the 
case  of  Marearot,  I  had  a  doubt,  but  that 
doubt  was  whether  fourteen  years  transpor- 
tation was  not  too  slight  a  punishment  for 
the  offence,  aggravated  as  it  was  by  a  variety 
of  circumstances,  and  in  particular,  bv  the 
very  improper  and  indecent  conduct  of  that 
man  to  the  Court  in  the  course  of  his  trial  * 
trhich,  for  his  own  sake,  I  hope  the  panel 
tK>w  at  the  bar  will  not  do. 

Lord  Henderland. — Your  lordships  have 
delivered  your  opinions  so  fully,  and  placed 
•this  question  in  so  many  different  pomts  of 
view,  and  expressed  yourselves  in  so  much 
better  language  than  I  can  do,  that  it  would 
be  highly  improper  in  me  to  eo  over  the 
same  grounds  again ;  I  shall  only  say  that  I 
pcrfecUy  a^e  m  the  opinion  of  the  Court, 
that  this  objection  is  not  well  founded. 

My  lords,  it  appears  to  have  been  a  tran- 
sient conversation,  with  respect  to  the  crime 
of  sedition,  and  the  punismnent  due  to  it : 
but  is  that  to  be  the  ground  of  declining  a 
judge  f  I  appeal  to  the  feelings  of  any  man 
who  has  conversed  upon  this  subject;  I  ap- 
peal to  the  feelings  of  every  juryman  who 


judge,  and  therefore  was  not  any  thing  like 
a  prejudication  of  what  he  might  do  in  this 
court;  and  we  are  to  judge,  whether  by  ^ir 
inference  it  ought  to  be  helo  so,  whether  by 
consultinjg  the  common  sense  of  all  mankind!, 
for  that  IS  the  test  of  all  crimina^ty.  And 
here^  my  lord,  a  respectable  judge,  an  honour 
to  his  profession  and  abilities,  whom  I  know 
to  be  a  man  of  the  highest  honour,  and  the 
strictest  integrity,  is  to  be  tried  before  us; 
for  we  are  his  lury,  and  we  are  called  upon 
by  our  great  oaths,  as  judges,  and  layine  our 
hands  upon  our  hearts,  to  say,  that  this  re- 
spectable judge,  by  what  is  here  allied,  is 
to  be  rendered  incapable  of  sitting  in  this 
chah* — to  be  d<^raded  firom  his  office,  and 
held  unfit  to  judge  in  the  most  important 
trials  in  this  country;  wliere  his  aD3ittes» 
steadiness,  and  knowledge  in  the  law,  are 
most  required — I  cannot  go  such  a  lenstiv-^ 
I  thhik  it  is  contrary  to  law;  and  that  tnere- 
fore  the  objection  is  irrelevant. 

[The  objection  was  repelled.] 

[Lord  Heiiderland  then  left  the  chair,  and 
lord  justice  clerk  resumed  it] 

Lard  Juitke  CUrk, — ^Joseph  Gerndd,  a^ 
tend  ID  the  criminal  libel  that  is  to  be  rea4 
against  you. 

[The  indictment  was  then  read  by  tho 
clerk  of  the  court,  of  which  the  follow- 
ing is  a  true  copy; — 
George,  &c.    Whereas  it  is  humbly  meant 
and  complained  to  us,  by  our  ri^t  trusty 
Robert  Dundas,  esq.  of  Arniston,  our  advo- 
cate for  our  interest  upon  Joseph  Gerrald  of 
Hart-street,  Bloomsbury-square,  London,  and^ 

fresently  or  lately,  residing  in  the  Black  Bull 
nn,  head  of  Leith-walk,  m  the  parish  of  St. 
Cuthbert*B  and  shire  of  Edinburgh ;  that,  by 
the  laws  of  this,  and  all  other  well-governed 
realms,  sedition  is  a  crime  of  an  heinous  na- 
ture, aritttcverely  punishable :  yet  true  it  is^ 


nas  tried  these  cases;  I  appeal  to  the  feel-  /  and  of  verity,  that  the  said  Joseph  Gerrald, 
ingsof  every  juryman  who  will  try  thesecases ;  1  above  complained  upon,  has  presumed  to  com- 
Would  he  think  himself  bound  in  the  smallest  I  roit,  and  is  guilty  actor,  or  art  and  part,  of 
degree  by  such  a  conversation  ?  woukl   he  i  th^  foresaid  crime ;  in  so  far  as,  a  number  of 


think  the  case  prejudged  one  iota?  would 
be  thtfric  himself  hindered  from  examining 
the  evidence,  or  from  weighing  the  argu- 
ments with  the  greatest  foirness,  and  with 
the  utmost  accuracy?  I  am  sure  he  would 
not  To  say  that  these  words  shdl  be  held 
by  this  Court  as  a  prejudication  of  a^y  judge 
or  juryman^  (for  I  know  not  how  far  the 
objection  may  go)  might  lead  to  the  most 
extensive,  and  the  most  daneerous  conse- 
quences, for  ought  I  know;  I  do  not  say  it 
is  so.  but  it  mignt  go  even  to  the  exclusion 
of  all  trials. 

My  lords,  taking  it  in  this  point  of  view, 
the  words  said  ^to  ^  expressed  in  the  manner 
in  which  they  were  expressed,  and  the  oc- 


«U  CO  tog^ether;  and  it  is  admitted  they  are 
so  fir  fairly  told  you.  It  is  not  said  that  this 
was  a  judicial  opuiion  given  by  tins  learned 


seditious  and  ilLdisposed  persons  having  ille- 
gally assemble^  at  Edinburgh,  during  the 
months  ofOctober,|November,  and  December, 
179S,  the  said  Joseph  Gerrald,  above  complain- 
ed upon,  did  come  into  this  countrv,  for  the 
purpose  of  joining  and  assisting  these  per- 
sons^  and  became  a  member  of  their  illegal 
and  seditious  association  and  meeting;  which 
illegal  and  seditious  association  and  meeting,  at 
first  assembled  underthedesignationof  a  ^  Ge- 
neral Convention  of  the  Friends  of  the  Peo- 
ple," but  thereafter,  presumptuously  and  se- 
ditiously, assumed  the  name  of ''  The  British 
Convention  of  the  Delegates  of  the  People, 
associated  to  obtain  Umversal  Sufilrage  and 
Annual  Parliaments  ;**  and  did  in  the  whole 


ca^on  upon  which  they  were  expressed,  musi^  -form  and  manner  of  their  procedure,  as  well 


as  in  the  principles  they  avowed  and  propa- 
gated, clearly  and  unequivocally  demonstrate 
toat  their  purposes  were  of  the  most  dapge- 
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rous  and  destructive  tendency,  hostile  to  the 
peace  and  happiness,  and  tending  to  subvert 


the  constitution  of  this  realm;  imitating,  in^^egan  to  be  made  on  public  liberty;  but,  if 


the  form  and  tenor  of  their  proceedings,  the 
oonvenUon  of  France,  the  public  and  avowed 
enemies  of  this  country,  and  with  whom 
Great  Britain  then  was,  and  still  is,  at  war; 
the  members  calling  each  other,  at  their 
xneetines,  by  the  name  Citizen;  dividing 
Ihemselves  mto  sections;  receiving  reports 
from  said  sections;  some  of  which  bear  date, 
«  Liberty  Court,"  "  Liberty  Stairs,"  "  Liberty 
Hall,"  "  First  year  of  the  British  Convention, 
one  and  indivisible;*'  and  some  of  which 
have  vii^  la  convention  prefixed  to  them,  and 
end  with  ^d  ira;  instituting  primary  socie- 
ties, provincial  assemblies,  ana  departments ; 
appomting  committees  of  various  kinds,  such 
as,  of  organization,  of  instructions,  of  finance, 
and  of  secrecy;  denominating  their  meetings 
sittings;  &;ranting  honors  of  sittings;  making 
honourable  mention  in  their  minutes  of  pa- 
triotic donations;  and  inscribing  their  mi- 
nutes, with  the  firstyear  of  the  British  con- 
vention! and  moreover,  the  members  of  the 
said  seditious  association,  under  the  deingna- 
lions  aforestdd,  did,  at  times  and  place  above- 
inenticmed,  and  particularly  in  a  room  or 
mason  lodge  in  Blackfnar's  Wynd,  in  the 
city  of  Edinburgh  aforesaid,  hold  various  se- 
ditious and  illegal  meetings,  and  did'  in  said 
meetings,  wickedly  and  feloniously,  make 
jiarangues  and  speeches,  as  yie\\  as  motions 
and  resolutions,  of  a  seditious  tendency ;  the 
substance  of  all  which  was,  under  their  au- 
thority, at  least  with  their  knowledge  and 
approbation,  not  only  minuted,  but  published 
in  a  newsj^per,  published  at  Edinburgh, 
intituled  "TThe  Edinburgh  Gazetteer,"  and 
through  that  medium  circulated  among  the 
lieges.  And  the  said  Joseph  Gerrald,  not 
only  approved  of  and  concurred  in  these  wick- 
ed and  seditious  motions  and  resolutions,  but 
did  wickedly  and  feloniously  make  harangues 
and  speeches,  and  take  an  active  part  in  all 
the  illegal  proceedings  of  the  said  association, 
was  frequently  named,  and  acted  as  a  mem- 
ber of  their  committees,  and  as  president  or 
chairman  of  the  association.  And  particu- 
larly, upon  Thursday  the  21st  day  of  Novem- 
ber 1793,  or  one  or  other  of  the  days  of  that 
xnonth,  or  of  the  months  aforesaid,  the  said 
Joseph  Gerrald.  did  wickedly  and  feloniously 
address  the  said  illegal  and  seditious  meeting, 
when  assembled  and  resolved  into  a  com- 
mittee, for  the  purpose  of  considering  of  a 
plan  of  union,  in  a  speech  of  the  following,  or 
similar  import. 


their  most  valuable  privileges.    It  was  firom 
that  period  that  the  greatest  encroachments 


within  these,  walls,  I  suppose  we  have  all  one 
common  object  in  view :  we  all  live  under 
the  same  form  of  government,  have  the  same 
grievances  to  comj^lain  of,  and  seek  the  same 
redress.  It  was  justly  observed  by  citizen 
Callender,  that,  soon  after  the  union  of  Ihe 
crowns  of  England  and  Scotland,  the  people 
of  both  countries  were  deprived  of  some  of 


that  union  has  operated  to  rob  us  of  our  rights, 
let  it  be  the  object  of  the  present  one  to  re- 
gain them.  If  the  event  exists  for  our  shame, 
as  it  has  existed  for  our  chastisement,  let  it 
also  exist  for  our  instruction. 

''  Some  doubts  have  been  introduced  re- 
specting our  right  to  universal  suffrage.  I 
apprehend  that  we  may  justly  cluni  it  as  our 
inheritance  from  nature;  but  we  can  with 
confidence,  because  we  can  with  truth,  ap- 
peal to  antiquity  for  our  title  to  this  right; 
and  it  will  be  found  to  have  been  exercised 
by  our  ancestors  in  its  fullest  extent.  It 
must  be  confessed,  however,  that,  in  the  early 
.periods  of  our  history,  there  existed  a  body 
of  men  called  slaves :  happily,  this  distinction 
does  not  exist  in  our  days;  and,  if  there  are 
political  slaves,  it  is  time  that  they  should 
exist  no  longer. 

**  In  establishing  the  right  of  universal 
suffrage,  the  convention  may  perhaps  give 
offence  to  the  satellites  of  despotism ;  but, 
while  we  can  establish  our  demand  on  the 
immutable  principles  of  justice,  we  may  at 
the  same  time  prove,  that  it  is  perfectly 
agreeable  to  the  spirit  of  our  constitution. 

"  Under  the  Saxon  government,  the  people 
met  frequently  in  the  different  divisions  of 
the  country,  in  assemblies  called  Folkmotes. 
Tiiere  they  deliberated;  there  every  man  had 
a  voice  in  choosing  his  representatives ;  the 
concurrence  of  the  people  was  necessary  to 
the  administration  of  government;  and  they 
obeyed  the  laws  which  themselves  had  made. 
The  king  of  England  used  to  sit  in  the  folk- 
mote  ;  and,  I  believe,  it  would  be  more  to  his 
own  advantage  if  he  sat  there  now. 

**  In  the  progress  of  time,  however,  great 
deviations  have  been  made  from  the  original 
purity  of  the  constitution,  and  the  national 
representation  has  been  supposed  to  be  some- 
times influenced  by  motives  not  altogether 
congenial  to  the  happiness  of  the  people. 
Human  nature  is  so  constituted,  that  every 
man  is  inclined  to  pursue  his  own  individual 
interest  in  preference  to  that  of  others.  If  you 
appoint  a  man  to  act  as  your  agent,  and  make 
his  situation  such  that  he  has  every  tempta- 
tion to  betray  you  without  incurring  the  dan- 
ger of  being  called  to  an  account,  the  proba- 
bility is,  that  he  will  sacrifice  your  interests 
to  his  own.  It  is  therefore  that  a  free  suf- 
frage of  the  people  is  what  every  man  ought 
to  desire,  as  that  alone  can  make  the  lnte> 
rests  of  the  representative  and  his  constituent 


"  Whatever  difference  of  opinion  may  arise    the  same.      The   great  art  of  government. 


I  apprehend,  is  this,  that  all  should  be  go- 
verned by  all;  but  unhappy  is  the  country 
where  men  are  called  upon  by  every  interest 
to  act  in  opposition  to  their  duty. 

«  Much,  of  late,  has  been  said  about  meet- 
inj^  of  mobs.  I  apprehend  that  no  meeting 
or  the  people  can  Hie  called  a  mob,  if  their 
deliberations  be  directed  towards  the  public 
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good;  but  if  nMn  meet  for  ui  opMsite  pur* 
poee,  for  promoting  tbe  mieciy  or  die  destruo 
tkm  of  the  human  raee,  though  they  should 
sil  vith  crowns  on  their  heads  and  aeeptres 
in  their  hands,  they  are  truly  a  mob. 

^  Were  all  mankind  to  assemble  in  public 
mtetkigs^  one  of  two  things  must  foUow; 
eillier  S)ey  will  behave  properly  or  impro^ 
perly;  if  properly,  their  meeting  will  tend 
to  good;  if  improperly,  it  carries  its  own  cure 
mkmg  with  it.  Th»  people  will  be  soon 
bnM^ht'into  a  better  method  by  a  sense  of 
aelf^preservation,  by  which  they  will  correct 
the  errors  into  which  they  have  fallen. 

^  It  may  occur,  that  the  voice  of  the  peo- 
ple may  be  wrong  when  their  understandmgs 
are  perverted  by  priestcraft,  or  darkened  by 
iK>litical  superstition,  like  the  voice  once 
heard  in  Jerusalem,  of  crucify  him !  crucify 
him!  when  that  nefarious  deied  was  perpe- 
trated, at  winch  the  sun  hid  his  head  in  dark- 
ness and  in  blood.  But,  were  the  tyrants  of 
the  earth  as  solicitous  to  enlighten  as  they 
am  to  punish  their  unfortunate  subjects;  were 
governments  to  instruct  the  poor,  instead  of 
Eanging  up  their  bodies  on  gibbets;  the 
-voice  <n  the  people  would  then  be  the  voice 
cf  God. 

'<  By  the  Norman  conquest,  or  rather  rob- 
bery (for  that  transaction,  like  every  other, 
is  to  be  considered  by  its  consequences),  the 
right  of  voting  was  greatly  curtailed;  but  surely 
we  can,  with  great  proprie^,  meet  to  petition 
parliament  for  the  restoration  of  the  right  of 
universal  suffrage ;  a  right  which  is  so  neces- 
sary to  the  just  fultninistration  of  governmenrr 
for,  if  any  man  comes  and  tells  me  that  I  must 
pay  a  tax  to  which  I  have  never  consented, 
neither  by  myself  nor  my  representative, 
what  am  I  lo  think  of  the  legality  of  his 
claim  ?  Whenever  money  is  taken  from  the 
people  by  a  military  power,  or  by  any  other 
authority  not  deleeaied  by  themselves,  odl^ 
th^t  government  what  you  will,  it  is  a  govern^ 
ment  of  force— it  is  the  sword  which  governs. 
Tbe  right,  then,  of  universal  suifa-age,  of 
which  we  have  been  so  unfortunately  and  un- 
justly deprived,  I  repeat,  is  not  onl^  a  natural 
right,  but  also  an  inherent  prinaple  of  the 
constitution.  In  the  early  periods,  every  man 
had  a  vote  for  his  representative.  With  some 
little  variation,  the  practice  continued  for 
ages;  it  tmderwent  considerable  alterations 
at  the  conquest;  a  period  at  which  the  goodly 
fabric  of  Anglo-Saxon  government  was  under- 
mined, and  the  structure  of  tyranny  erected 
in  its  stead. 

^  It  has  been  observed,  that  the  Revolution 
of  1088  does  not  produce  the  advantages 
which  might  have  been  expected  from  such 
an  event.  It  is  true  that,  at  the  Revolution, 
universal  suffrage  was  not  dispensed  to  tbe 
people  with  that  liberality  which  it  ought  to 
Yiagm  been ;  but  still  the  present  form  of 
government  in  my  opinion,  no  more  resembles 
the  revolution^  thaa  a  dead  putrid  canase 
does  a  living  body, 

VOL.  xxm.  i 


^  A.  D.  179*.  f818 

**  The  principal  advantage  of  the  RevoIutMft 
was,  that  it  made  tbe  chief  magistrate  respoi^ 
sible  Ux  his  trust,  by  establishmg  the  right  of 
tbe  people  to  alter  the  line  of  succession  to  the 
throne.  The  House  of  Hanover,  if  they  aro 
wise,  will  not  be  averse  to  revolution  princi- 
ples ;  for^t  is  in  consequence  of  tJbose  princi- 
ples that  the  present  monarch  reigns  m  Bri- 
tain«  A  worthy  member,  I  believe  with  the 
best  of  intentions,  called  another  to  order, 
and  said  he  was  going  too  far  :~no  man,  I 
apprehend^  goes  too  far,  unless  he  goes  beyond 
the  rule  of  nght-^unless  he  violates  the  truth. 
If  the  members  who  compose  a  government 
abuse  their  trust,  may  they  not  te  reinated? 
And,  if  there  existed  a  right  in  any  precediM 

feneration  to  amend  the  constitution,  can  it 
e  said  that  that  right  does  not  equally  bekmg 
to  the  present? 

«  Let  us  then  endeavour  to  instruct  the 
people  in  their  rights,  and  to  inform  than  of 
our  views  and  our  intentions ;  they  wiU  come 
and  sign  our  netitions,  and  we  slttll  be  ena- 
bled to  send  tnem  up  subscribed  by  a  mijo- 
ritv  of  the  people.  The  voice  of  the  people 
wul  be  heanl,  whenever  it  is  spoken  in  the 
language  of  truth,  and  by  a  number  ao 
respectable  as  to  command  attention ;  and  it 
will  soon  have  that  respectability,  if  we  have 
reason  on  our  side. 

^^  As  to  the  manner  in  which  the  union  is 
to  be  formed,  we  may.  find  precedents  for  it  in 
our  early  history ;  but  the  first  thmg  to  he 
done,  is  to  enlighten  the  people ;— endeavour 
to  diffuse  tbe  principle  on  which  you  act. 
When  you  have  got  a  sufficient  number  in 
every  district,  establish  a  correspondence 
among  them  ; — show  them  the  necessity  of 
unitins;  in  the  common  plan  of  co-operation; 
then  the  people,  assembled  in  the  difiierent 
departments  of  Uie  country,  will  resemble  the 
ancient  folkmotes,  and  wUl  speak  in  language 
too  reasonable  to  be  confuted,  and  too  peremp- 
tory to  be  refused. 

'^  The  manner  in  which  they  should  organiie 
themselves  is  of  very  important  consideration ; 
and  they  ought  to  be  particularly  careful  what 
persons  they  choose  tor  delc^Ues  to  the  next 
convention  :  let  them  be  plain  men,  such  as 
I  see  here; — none  who  have  ever  breathed 
the  pestilential  air  of  a  court--K)r  bowed  the 
knee  to  aristocracy.  Let  us  renounce  all 
attachment  to  parties,  and  be  no  more  de- 
ceived by  the  pretended  patriotism  of  the 
great.  During.the  American  war,  reformers 
and  patriots  sprung  up  like  mushrooms, 
without  any  diminution  of  public  burthens. 
Like  mushrooms  they  were  shortp-lived ;  for 
they  sprung  from  a  soil  of  dung,  a  hot-bed  of 
corruption.  Pitt  has  succeeded  to  Fox,  and 
Fox  to  Pitt,  without  any  referm  being  ob- 
tained ;  but  let  us  no  longer  put  fiiith  in  suoh 
men,  unless  they  bring  forward  a  reform 
founded  on  annual  parliaments  and  universal 
snffinge:— that  only  is  th^  kind  j)f  reform 
which  will  satisfy  the  people,  and  which  they 
will  nev«r  cease  loclaimas  their  due.  Depend 
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tipon  it,  whenever  the  leaden  of  parties  see 
that  the  people  are  determined  upon  having 
their  riehtsy  they  will  not  only  endeavour  to 
vwim  along  the  stream,  but  will  strive  to 
direct  its  course.  Trust  them  not — ^they  did 
not  come  forward  in  the  hour  of  public 
danger; — why  then  should  they  be  trusted, 
when  they  seek  your  favour  only  for  personal 
convenience  ? 

^  The  city  of  York  has  been  proposed  as  a 
proper  and  centrical  place  for  the  meeting  of 
next  convention ;  but  I  can  assure  you  uiat 
city  is  the  seat  of  a  proud  aristocracy,  the  seat 
of  an  archbishop;  however,  I  would  not 
object  to  going  tnere :  as  the  saviour  of  the 
world  was  often  found  in  the  company  of 
sinners,  let  us  go  there  for  the  same  eracious 
purpose,  to  convert  to  repentance.  The  Dorders 
of  tliis  country  and  England  were  mentioned 
by  another  member,  and  I  should  rather  prefer/ 
some  place  there ;  for  we  should  have  this 
pleasing  reflection,  that  we  meet  for  promoting 
philanthropy  and  peace,  on  the  ground  which 
liad  been  oraen  drenched  with  the  blood  of 
our  ancestors.  Let  us  then,  fellow  citizens, 
unite  heart  and  hand  to  bury  the  hatchet  of 
natural  antipathjr,  which  the  wicked  policy  of 
courts  once  instig^ated  us  to  wield.  Let  us 
brighten  the  chain  of  nationai  friendship. 
Let  there  be  no  other  wish,  either  among 
Scots  or  English,  than  to  obtain  freedom,  and 
no  other  rivalship,  than  who  shall  best  de- 
serve it.*' 

;  Further^  at  a  meeting  of  the  said  associa- 
tion, upon  the  25th  day  of  the  said  month  of 
November  1793,  or  on  some  one  or  other  of 
the  da^rs  of  that  month,  or  of  the  months 
aforesaid,  within  the  room  or  mason-lodse 
•foresaid,  Alexander  Callender,  one  of  the 

•  members,  having  made  a  motion  of  the  follow- 
ing or  similar  tenor,  '<  That  in  case  the 
mmister,  or  any  other   member  of  either 

-  House  of  parliament,  bring  forward  a  motion 
for  leave  to  bring  in  a  convention  bill,  such  as 

'  has  passed  in  Ireland,  to  prevent  the  people 
from  meeting  according  to  their  just  risnts 
by  the  Revolution,  the  same  motion  shall  be 
notice  to  the  delegates  to  meet  in  convention, 
to  assert  their  rights ;"  the  said  motion  was 
made  the  subject  of  discussion  in  the  said 
meeting,  on  the  87th  day  of  the  said  month, 
or  on  one  or  other  of  the  days  of  that  month, 
or  the  mopths  aforesaid,  when  sundry  amend- 
ments, of  a  wicked  and  seditious  tendency 
were  proposed;  and  the  said  motion,  with 
the  amendments,  having  been,  by  the  said 
meeting,  referred  to  some  of  the  members 
thereof  as  a  committee,  to  draw  up  a  motion 
from  the  whole,  Charles  Sinclair,  one  of  the 
members  of  the  said  committee,  did,  upon  the 
28th  day  of  the  said  month  of  November,  or 
on  one  or  other  of  the  days  of  tliat  month,  or 
of  the  months  aforesaid,,  read  to  the  said  asso- 
ciation  or  meetmg,  when  assembled  within 
the  room  or  mason- lodge  aforesaid,  the 
amendments  upon  the  said  motion,  as  agreed 
on  by  him  and  the  committee  aforesaid;  when 


the  said  asaociatton  or  meeliiig  fid  wickedly 
and  feloniously,  then  and  there,  all  the  niem- 
bers  standing  ca  their  foet,  solemnly  and  una^ 
nimously  come  to  a  resolution  of  the  follow- 
ing  import  or  tenor : 

''That  this  convention,  considering  fhe 
calamitous  consequences  of  any  act  of  the 
Imslature  which  may  tend  to  deprive  the 
whole,  or  any  part  of  the  people,  of  their  un- 
doubted right  to  meet,  either  by  themselves 
or  by  delegation,  to  discuss  any  matterrelalivie 
to  their  common  interest,  whether  of  a  public 
or  private  nature,  and  holding  the  same  to  be 
totally  inconsistent  with  the  first  psindplea 
and  auety  of  society,  and  also  subveruve  of 
our  ownibcknowledsed  ccMistitutional  liberties^ 
do  hereby  declare,  before  God  and  the  world, 
that  we  shall  follow  the  wholesome  example 
of  former  times,  b^  p&ying^  im>  regaid  to  anj 
act  which  shall  militate  agamst  the  constitu- 
tion of  our  country;  ana  shall  continue  to 
assemble,  and  consider  of  the  best  means  by 
which  we  can  accomplish  a  real  representa- 
tion of  the  people,  and  annuaj  election,  until 
compelled  to  desist  by  superior  force. 

''  And  we  do  resolve, 

''  That  the  first  notice  given  for  the  intro- 
duction of  a  convention  bill,  or  any  bill  of  a 
similar  tiendency  to  that  passed  in  Ireland^  in 
the  last  session  of  their  parliament; 

**  Or  any  bill  for  the  suspension  of  the 
Habras  Corpus  act,  or  the  act  of  preventing 
wrongous  imprisonment,  and  against  undue 
delays  in  trials  in  North  Britain ; 

'*  Or  in  case  of  an  invasion ; 

'<  Or  the  admission  oi  any  foreign  troons 
whatsoever  into  Great  Britain  or  Ireland ;  aJl, 
or  any  one,  of  these  calamitous  circumstances, 
shall  be  a  sienal  to  the  different  delegates  to 
repair  to  sucn  place  as  the  secret  committee 
of  this  convention  shall  appoint;  and  the 
first  seven  members  shall  have  power  to  de* 
clare  tlie  sittings  permanent;  and  twenty- 
one  shall  constitute  a  convention,  and  pro* 
ceed  to  business. 

*'  The  convention  doth  therefore  resolve, 
That  each  delegate,  immediately  on  his  return 
home,  do  convene  his  constituents,  and  ei« 
plain  to  them  the  necessity  of  electing  a 
delegate,  or  delegates,  and  of  establishing  a 
fiind  without  delay,  against  any  of  these 
emergencies,  for  his  or  their  expense;  and 
that  they  do  instruct  the  said  delegate,  or 
delegates,  to  hold  themselves  ready  to  depart 
at  one  hour*s  warning.'' 

Which  seditious  resolution  the  said  Joseph 
Gerrald  not  only  approved  of,  but  immediately 
on  its  being  so  agreed  to  and  passed,  did,  on 
the  dav,  and  within  the  place  aforesaid, 
wickedly  and  feloniously  address  the  said 
meeting  or  association,  in  a  speech  of  the 
following  or  similar  import : 

<'  I  rise  to  congratulate  the  conveMion  on 
the  adoption  of  this  resolutbn,  not  only  oa 
the  propriety  of  the  measure  itself,  put  on 
that  unanimity  and  solemniQr  with  which  it 
has  passed. 
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""  *^  i  baveBot  been  able  to  proGine  a  copy 
of  the  iniquitous  act  which  haa  eicited  such 
abhonenoe;  but  I  have  here  the  beads  of 
the*  bill  iu  the  speech  of  Mr.  Grattao,  the 
man  who,  while  he  spoke  against  the  bill,  at 
the  same  time  betrayed  the  liberties  of  his 
country.  This  bill,  commonly  callodj^ie^on- 
f  Uiliuii  billy  which  jpassed  in  the  last  session 
of  the  parliament  of  Ireland,  and  which  is  the 
prototype  of  what  may  be  attempted  in  Bri- 
tain^  breathes  such  a  spirit  of  cruelty  and  op- 
pression,  that  if  tyranny  were  to  be  per- 
sonified,  it  could  not  speak  in  language  more 
insulting  to  the  feelings  of  mankind. 
-  **  By  the  first  head  the  delegates  of  the 
people  are  not  allowed  to  meet  to  petition 
parliament.  Surely  despotism  could  not  be 
more  strongly  expresseid  even  in  Turkey. 
There  everv  bashaw  listens  to  the  petitions 
of  his  trembling  slaves ;  yet  that  privilege  is 
denied  to  the  people  of  Ireland.  But  it  has 
been  said,  to  use  a  common  expression,  this 
bill  was  first  passed  in  Ireland  to  feel  the 
pulse  of  the  people  of  Britain,  that  our  rulers 
might  know  if  it  beat  high  with  indignation, 
or  if  the  blood  run  coldly  in  our  veins;  and 
we  are  willing-  to  bow  our  necks  to  the  yoke, 
and  suffer  in  fear  and  in  silence. 
"  ''  In  the  second  head,  they  are  forbidden  to 
meet  for  the  purpose  of  asking  the  redress  of 
grievances.  Good  God!  What  is  govern- 
ment instituted  for,  if  it  is  not  for  the  redress 
of  grievances  ?  I  had  thought  that  in  the  most 
despotic  government  the  people  were  per- 
mitted to  utter  their  complaints,  and  beg  to 
be  relieved  of  their  sufiterings ;  but,  at  the 
close  of  the  18th  century,  we  find  this  last 
indulgence  to  slaves  denied  to  a  part  of  the 
BritiA  empire.  Our  government  boasts  that 
it  is  the  best  in  Uie  world ;  but  it  is  not  in 
Ireland  that  we  are  to  look  for  its  excel- 
lencies. Whenever  a  government  tells  the 
people  that  they  must  not  petition,  that 
government  is  tyranny;  and  whatever  you 
may  be  told  of  its  acts  of  oarliament  in  favour 
of  libertv,  these  acts  or  parliament  are  set 
aside ;  they  are  mere  pieces  of  parchment, 
and  of  no  more  value. 

"^  ''  The  third  head  makes  it  a  capital  offence 
,  to  consider  of  any  public  concern.  .  Now,  to 
make  a  road,  or  build  a  bridge,  are  public 
concerns;  and  of  course  the  people  of  Ireland 
cannot  meet  on  business  of  that  nature, 
without  making  themsdves  liable  to  the 
penalty  of  this  law. 

**  Hioush  I  could  not  get  a  copy  of  this 
bill,  the  heads,  which  I  have  read,  are  suffi- 
ciently explanatory  of  its  detestable  princi- 
ples; and  I  hope  the  measure  which  has 
passed  this  night  will  convince  the  minister, 
that  we  are  determined  to  suard  against  every 
attempt  that  may  be  made  to  deprive  us  of 
our  debts;  and  though  bv  some  it  may  be 
thought  a  bold,  bv  some  a  aaring  measure,  yet 
it  wul  be  found  the  best  for  securing  the 
)>eafe  of  our  cotmtry;  for  if  such  a  law  were 
suffered  to  pass,  if  men  were  not  allowed  to 


utter  their  complaints,  a  number  of  fierce  and 
rancorous  passions  would  arise,  and  we  would 
seek  to  appeal  to  that  last  terrible  decision, 
the  event  of  which  is  uncertain,  but  which 
God  and  nature  allows. 

**  If  the  servility  of  the  people  had  been 
less ;  if  they  liad  dared  to  meet,  and,  in  place 
of  murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  liberties,  we  would  not  have  had  to 
adopt  this  resolution  to-night ;  but  when  I 
saw  the  calm  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  would  not 
only  be  a  resolution  of  words,  but  a  rule  of 
action." 

And  further,  upon  the  said  28lh  day  of 
November,  or  one  or  other  of  the  days  of 
that  month,  or  months  aforesaid,  and  within 
the  room  or  mason-lodge  aforesaid,  after  tho 
foresaid  resolution  had  been  so  passed,  and 
the  foresaid  speech  so  made  by  tlie  said  Jo- 
seph Gerrald,  a  motion  having  been  made  in 
the  said  meeting,  in  the  following  words,  or 
in  words  of  a.  similar  import  and  tendency : 
^  That  a  secret  committee  of  three  and  the 
secretary  be  appointed  to  determine  the  place 
where  such  convention  of  emer^ncy  shall 
meet :  that  such  place  shall  remam  a  secret 
with  them  and  with  the  secretary  of  this  con- 
vention: and  that  each  delegate  shall,  at  the 
breaking  up  of  the  present  session,  be  en- 
trusted witli  a  sealea  letter,  containing  the . 
name  of  the  place  of  meeting :  this  letter 
shall  be  delivered  unopened  to  his  consti- 
tuents; the  receipt  of  which  shall  be  ac* 
knowledged  by  a  letter  to  the  secretary,  pre- 
served in  the  same  state,  until  the  period 
shall  arrive  at  which  it  shall  be  deemed  ne- 
cessary for  the  delegates  to  set  out;"  the  said 
meeting  did  wickeoly  and  seditiously  unani* 
mously  approve  of  the  same.  And  at  a  sub- 
sequent meeting,  upon  the  4th  day  of  De- 
cember, 1793,  or  one  or  other  of  the  days  of 
that  month,  or  months  aforesaid,  and  wit  in 
the  said  room  or  mason-lodge  aforesaid,  it 
having  been  moved  by  Maurice  Margarot,one 
of  the  memt>ers  of  the  said  meeting,  **  That 
the  moment  of  any  ille^  dispersion  of  the 
present  convention,  shall  be  considered  as  a 
summons  to  the  delegates  to  repair  to  the 
place  of  meeting,  appointed  for  the  conventioa 
of  emergency,  by  tne  secret  committee ;  and 
that  the  secret  committee  be  instructed  to 
proceed  without  delay  to  fix  the  place  of  meet- 
mg;''  the  said  meetins  did  wickedly  and  se- 
ditiously, ^*  unanimously  resolve  the  same, 
and  appointed  the  secret  committee  to  pro- 
ceed as  desired.^'  And  further,  on  Friday  the 
6th  day  of  December,  1793,  or  upon  one  or 
other  of  the  davs  of  that  month,  or  of  the 
months  aforesaid,  the  said  illeeal  association 
or  meetins  naving  ag^ain  assemoled  in  a  room 
or"  work-shop  belonging  to,  or  possessed  by, 
John  I^ng,  wrigbt,  situated  in  lady  Lawson's 
yard,  south  side  of  Crosscauseway,  in  the  pa^ 
rish  of  St.  Cuthbert's  and  shire  of  Edinburgh, 
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Htfnr  Davidscmy  «m|.  sheriff'SolMlilate  of 
Edinburgh,  having,  in  discharge  of  hu  dat^» 
repured  to  the  said  room  or  work*shop,  in 
order  to  disperse  the  said  illegal  meeting,  the 
said  Joseph  Geiiald,  with  his  associates,  did 
then  and  there  resist  the  said  sheriff-substi- 
tute, and  refused  to  disperse  without  being 
compelled;  and  so  mucn  so, that  after  the 
said  sheriff-substitute  had  entered  the  room, 
and  desired  them  to  disperse,  the  said  Joseph 
Gerrald  wickedly  and  feloniously  exclaimed, 
**  The  rights  of  Britons  are  Tio&ted  by  this 
illegal  interruption  of  our  peaceful  meeting. 
it  is  force,  not  reason,  with  which  our  ene- 
mies assail  us.  I  defy  them  to  assign 
one  reason  against  the  lawfulness  of  our 
meetings ;  but  if  they  thirst  after  our  blood, 
they  may  now  ^tify  themselves;  mine  I 
shaJl  see  flow  with  pleasure,  if  with  it  flows 
the  freedom  of  my  country."  At  least,  he 
expressed  himself  in  language  of  the  above 
import;  and  did  aflerwaros  take  the  chair  as 
wreses  of  the  meeting,  and  presumptuously 
did  continue  to  sit  and  act,  until  he  was,  by 
the  said  sheriff- substitute,  pulled  from  the 
chair;  which  conduct  of  the  said  Joseph  Ger- 
rald was  highly  ag^yated,  from  the  circum- 
stance that  the  said  illegal  association  had 
been,  the  precedmg  day,  dispersed  by  the 
nu«istrates  of  Edinburgh,  as  being  illegal ; 
and  also,  that  the  said  Joseph  Gerrald  had, 
the  preceding  day,  been  apprehended  on  a 
wairant  of  the  said  sheriff-substitute,  and  or- 
dered to  be  committed  to  gaol,  for  being  a 
member  of  the  said  iHeeal  association  till  li- 
berate  in  due  course  of  law.  And  the  said 
Joseoh  Gerrald,  when  apprehended  and  car- 
ried before  Harry  Davidson,  esq.  sheriff-sub- 
ttitute  of  the  county  of  Edinburgh,  on  the  5th 
of  December,  179S,  did,  in  his  presence,  emit 
and  sign  a  declaration.  And  sundry  papers 
having  been  found  in  the  possession  of  the 
said  Joseph  Gerrald  when  first  apprehended, 
and  afterwards  inspected  in  his  presence,  by 
«ithority  of  the  sheriff  of  Edinburgh,  two 
lists  or  inventories  of  these  papers  were  made 
up;  one  of  which,  consisting  of  ten  articles, 
subscribed  by  the  said  Joseph  Gerrald,  and 
William  Scott,  procurator  fiscal  of  the  county 
of  Edinburgh;  and  the  other,  of  nine  articles, 
IS  subscribed  by  the  said  William  Scott  and 
the  sheriff-substitute.  Which  inventories, 
witli  the  whole  articles  therein  contained 
(except  No.  l.  which  had  been  returned  to 
the  said  Joseph  Gerrald),  as  also,  the  fore- 
said declaration,  emitted  by  him  before  the 
sheriff-substitutc  of  Edinbur^ ;  together 
with  copies  of  Nos.  78,  79,  and  80,  of  the 
newspaper  calfed,  "  The  Edinburgh  Gazet- 
teer;'* as  also,  the  scroll  or  draught  of  the 
minutes  of  the  said  general  convention,  fix)m 
the  «9th  of  October  to  the  4th  of  December, 
1793,  consisting  of  95  pages,*  and  found  jn 

•  See  the  Minutes  of  the  Convention  and 
the  extracts  from  Nos.  78,79,  and  80,  inserted 
in  the  case  of  Skirving,  ante,  pp.  391,  et  seq. 


the  custody  of  William  8ldrvi]ig,  wecmtUy 
to  the  said  convention,  when  apprehended 
by  warrant  of  the  sheriff  of  Edinbumi,  in  the 
month  of  December  last,  being  No.  1  of 
the  inventory  of  papers  found  in  the  posees- 
sion  of  the  said  William  Skirvine,  and  made 
up  in  presence  of  the  sheriff  of  £dinbiiig;h, 
upon  the  5th  of  December  last,  with  the  said 
inventory  itself,  and  the  whole  of  the  other 
papers  and  writings  therdn  contained;  as 
also,  an  inventory  of  sundry  papers  found  in 
the  custody  of  Charles  Sinclair,  one  of  the 
members  of  the  said  convention,  ai^  made 
up  in  presence  of  the  sheriff  of  Edinburgh, 
upon  the  7th  of  December,  1793,  consistmg 
of  twenty-one  articles,  with  the  whole  of  the 
said  twentv-one  articles  themselves,  being  all 
to  be  used  in  evidence  against  the  saidJo- 
seph  Gerrald  on  his  trial,  will,  for  that  pur- 
pose, in  due  time  be  lodged  with  the  clerk  of 
the  hieh  court  of  justiciary,  before  which  he 
is  to  be  tried,  that  he  may  have  an  opportu- 
nity  of  seeing  the  same.  At  least,  times  and 
places  above-mentioned,  the  said  acts  of  se« 
dition  were  committed,  and  the  said  Joseph 
Gerrald  is  guilty  actor,  or  art  and  part  thereof. 
All  which,  or  part  thereof,  being  found  proven 
by  the  vodict  of  an  assize,  TOfore  our  lord 
justice  genera],  lord  justice  clerk,  and  lords 
commissioners  of  justiciary,  in  a  court  of  jus- 
tidarv  to  be  holden  by  tlriem  within  the  cri- 
minal court-house  of  Edinburgh,  upon  the 
seventeenth  day  of  February  instant,  the  said 
Joseph  Gerrald,  above  complained  uoon, 
ought  to  be  punished  with  the  pains  of  law, 
to  deter  others  from  committing  the  like 
crimes  in  all  time  coming.  Our  will  is  here* 
fore,  &c. 


LIST  OF   WITNESSES. 

1.  Harry  Davidson,  esq.  sheriff-substitute, 
or  late  sheriff-substitute,  of  the  county 
of  Edinburgh, 

9.  William  Scott,  procurator-fiscal  of  the 
county  of  Edinburgh. 

3.  James  Williamson,  clerk  to  the  said  Wi]« 

liam  Scott. 

4.  Archibald  Welsh,  also  clerk  to  the  said 

William  Scott. 

5.  John  Dingwall,  writer  in  Edinburgh. 

6.  Joseph  Mack,  writer  in  Edinburgh. 

7.  James  Lyon,  messenger  in  Edinburgh. 

8.  John  McDonald,  residenter  in  Edinburgh. 

9.  Neil  M'Glashan,  residenter  in  Edinburgh. 

10.  Alexander  Williamson,  sheriff-officer  in 

Edinburgh. 

11.  Georse  Ross,  clerk  in  the  gazetteer-office^ 

Edinburgh.    ' 
1 3.  William  Ross,  clerk  intheGaxetteer-office, 
'    Edinburgh. 

13.  Alexander  Aitcbeson,  student  of  medi- 

cine, residing  in  Canongatc  of  Ed'm- 
burgh. 

14.  Mitchell  Young,  punter  in  Edinburgh, 

15.  John  Wardlaw,  writer  in  Edinburgh. 
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16.  John  Laiogy  wrig^t  in  Nkhobon's-streety 

Edinburgh. 

17.  John  Clarky  mason  in  Edinburth. 

IB.  Wiiliam  Romanes^  UMrchant,  fawn-mar- 
ket, Edinburgh. 

19.  Thonms  Cockbum,  m^chant^Lawn-mar- 
kety  Edinburgh. 

30.  Samuel  Patersoni  merchant  in  Edin- 
burgh. 

SI.  Andrew  Newton,  formerly  tobacconist  in 
Dunse,  now  residing  m  8t.  Patrick's 
square,  Edinburgh. 

222.  Alex.  Reid,  joiner  and  cabinet-maker,  re- 
siding in  Edinburgh. 

93.  John  Oourlaj,  watch-maker  in  Edin- 
burgh. 

54.  ArehiMdd  Binnie,  type-founder,  in  Edin- 

burgh. 
25.  David  Downie,  goldsmith  in  Edinburgh. 
96.  John  Buchanan,  baker  in  Canongate  of 

Edinburgh. 
itr.  Alexander  Fortune,  leather  merchant  in 

CanoDgage  of  Eainbuijh. 

58.  John  M'Intyre,  teacher  in  CoUege-wynd 

of  Edinburgh. 

59.  The  right  hon.  Thomas  Elder,  lord  pro- 

vost of  the  city  of  Edinburgh. 
do.  Niel  M'Vicar,  esq.  one  of  the  magutrates 

of  Edinburgh. 
01.  James  Lmiik,  one  of  the  deputy  city 

clerks  of  Edinbureh. 
S9,  John  Campbell,  residenter  in  Edinburgh. 

55.  John  Fraser,  residenter  in  Edinburgh. 
^4.  Benjamin  Rise,  residenter  in  Edinburgh. 

LIST  OF   EXCULPATORY    WITNESSES.  * 

Right  hon.    Robert  M'Queen,  lord  justice 

clerk. 
jSIr  Philip  Ainslie,  bart. 
Miss   Charlotte    Ainslie,    daughter   to   sir 

Philip. 
Mrs.  Watson,  alias  Rochead,  widow  of 

Rochead,  esq.  of  Inverleith. 
Mrs.  Christian  Dundas,  sister  to  the  secretary 

of  state. 
Miss  Dundas,  niece  to  do. 
Ch&rles  Hay,  esq.  advocate. 
Davidson,  clerk  to  Charles  Hay,  esq. 

WUn€$fei  to  prove  the  charge  in  the  declina- 
ture againU  lord  justice  clerk. 

Dr.  Yule. 

George  Sinclair,  son  to  the  late  Robert  Man- 
son  Sinclair,  of  Bridge  End. 

To  ditproroe  the  papers  alleged  to  liaoe  been 
taken  from  Charles  Sinclair ;  and  to  prove 
that  the  messenger^  Lyon^  had  rrfuud  to  shorn 
the  warranty  although  Sinclair  had  frequently 
desired  it^  alleging  he  had  orders  from  the 
sheriff  and  procurator  fiscal,  not  to  show  it, 

John  Pringle,  esq.  late  sheriff  of  the  county 

of  Edinburgh. 
Hairy  Davidson,  esq.  sheriff-substitute. 

*  In  the  original  edition,  this  list  was 
placed  at  the  end  of  the  trial. 


To  prtyte  that  they  had  delvoered  a  paper  to 
Gerraldj  out  of  Charles  Sinclair's  papers^wkich 
he  (GerraldJ  claimed  as  his  own,  prior  to 
Charles  Sinctaif^s  extra-judicial  ej^amination. 

George  Rois^  clerk.  Gazetteer-office. 

To  prove  that  Girrald  was  a  member  of  the 
same  section  with  himself^  and  never  onu  at^ 
tended  a  meeting  qfsach  section. 

LIST  or  ASSISE. 

James  Donaldson,  bookseller  in  Edin- 
burgh. 

David  Ramsay, /printer  there. 

David  Deuchar,  seal  engraver  there. 

Peter  Hill,  bookseller  tl^e. 
!^  Alexander  Wight,  baker  there. 

Thomas  Tibbets,  hatter  there. 

John  Bell,  bookseller  there. 

Alexander    iPitcaim,     insurance -broker 
there. 

David  Bridges,  merchant  there. 
10  James  Hunter,  merchant  there. 

Hector  Gavin,  engraver  there. 

James  Cunningham,  baker  there* 

Andrew  MiUigan,  watch-case  maker  there. 

Sir  William  For^s,  hart,  banker  there. 
15  Alexander  Spence,  jeweller  there. 

Peter  Mathie,  jeweller  there. 

John  Millar,  optician  there. 

Alexander  Gardner,  jeweller  there* 

William  Creech,  bookseller  there. 
SO  Thomas  Hutchison,  merchant  there« 

Andrew  Kay,  Glazier  there. 

William  Cuinins;,  shoemaker  there. 

Thomas  Kennedy,  glover  there. 
•     jQhn  Hutchison,  merchant  there. 
S5  James  FvfcL  merchant  there. 

John  SibWd,  smith  there. 

Alexander  Nisbet,  manu&cturer  there.^ 

James  Collier,  merchant  in  Edinbui^h. 

John  Little,  merchant  there. 
SO  Alexander  Dudgeon,  baker  there. 

William  Ranken,  taylor  there. 

Patrick  Main,  painter  there. 

Alexander  Smith,  baker  there. 

John  Spence,  painter  there. 
S5  James  Hunter,  baker  there. 

Alexander  Wright,  wine-merphant  there^ 

James  Craig,  architect  there. 

William  Murray,  baker  there. 

Thomas  Hunter,  grocer  there. 
40  William  Calder,  merchant  there. 

John  Sinclair,  merchant  there. 

James  Simpson,  baker  there. 

Thomas  Malcolm,  shoemaker  there. 

William  Crawford,  smith  there. 
45  Archibald  Campbell,  brewer  there. 

Rob.  M^ocen. 
Albx.  MoitnAY. 
Dav,  Ra£. 

Lord  Justice  C/crA.— Joseph  Genald,  what 
io  you  say  to  this?  Are  you  guilty  or  i»t 
guilty? 

Mr.  Gerrald.^Not  guilty^  my  lord. 
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Mr.  OtJto.^— My  lords,  in  a  case  like  tlie 
present,  which  has  been  pleaded  by  counsel 
of  the  very  first  eminence,  and  which  has  al- 
ready leoeiTed  the  solemn  consideratica  of 
this  Gocirt,  it  is  a  difficult  task  for  any  coun- 
sel, and  especially  for  a  young  counsel,  to  go 
over  the  same  erounds  again,  and  that  too 
with  the  view  of  directly  and  strongly  main- 
taining, that  other  views  oimht  to  have  guided 
your  fordships  iudgment  formerly,  and  that 
other  views  ought  te  guide  it  now.  Added  to 
this,  is  that  firmly-rooted  and  wide-spread  no- 
tion of  the  guilt  of  all  those  who  stand  at  this 
«bar  accused  of  sedition.  The  temper  of  men*s 
minds,  firom  many  obvious  causes,  is  such, 
that  they  consider  a  person  at  this  bar,  under 
this  accusation,  as  already  condemned ;— that 
it  is  almost  unnecessary  to  plead  for  him,  ex- 
4xpt as Koin^ through  the  forms;  while  he, 
whose  fortune  it  is  to  undertake  such  a  cause, 
is  considered  as,  in  e^ct,  a  sharer  of  the 
crimes  imputed  to  him  whom  he  defends,  and, 
by  doing  his  duty,  may  incur  all  the  conse* 
juences  that  oueht  only  to  follow  his  not  do- 
ing it. — A3  to  the  panels  thus  brought  before 
you,  the  public  eye  considers  them  as  the 
personal  enemies  of  us  all.— They  do  not  aim, 
«s  we  are  taucht  to  think,  at  the  ruin  of  this 
or  that  indiviaual — we  have  not  merely  a  re- 
mote interest  in  their  destruction,  but  it  is 
absolutely  essential  to  our  own  personal  safety. 
Our  properties,  our  lives,  our  all,  are  repre- 
sented as  the  objects  of  their  violence :  and 
aninst  danger  so  near,  and  danger  so  dread- 
ful, we  should  not  be  scrupulous  about  our 
means  of  defence.  The  strongest  feelings  of 
our  nature,  those  Qf  self-preservation  itself, 
are  thus  called  into  instant  energy  amongst 
us  all.  It  is  difficult  in  such  circumstances 
to  iudge  right;  and  the  difficulties  are  alto- 
gether on  another  side  irom  what  takes  place 
commonly.  In  the  common  case,  the  chief 
danger  is  of  injustice  arising  from  compassion 
and  mercy.  Here  the  danger  is  of  injustice 
being  done  (unwillingly  done,  yet  done  effec- 
tually) from  motives  of  fear,  and  of  anger 
agains)  those  who  have  caused  that  fear.  In 
such  a  case  it  behoves  us  to  examine  our- 
selves ;  to  be  sure  of  the  grounds  upon  whidi 
we  proceed ;  to  banish  the  least  appearance 
of  passion;  and  to  renounce  a  judgment, 
however  deliberately  considered,  if  an  after 
deliberation  show  it  to  be  even  doubtful.  It 
4a  impossible  to  deliberate  too  much. 

Knowing  well  that  in  these  respects  your 
lordships  think  exactly  as  I  do,  and  encou- 
raged by  this  consideration,  I  studl  go  on  to 

*  He  was  appointed  a  lord  of  session  on 
93d  November,  1811, — One  of  the  lords  com- 
missioners of  justiciary  on  3d  March,  1812, — 
And  one  of  the  lords  commissioners  of  the 
jury  court  on  26th  June,  1816.— There  were 
one  or  two  slight  errors  in  the  printed  report 
of  this  argument,  which  have  been  kindlv 
po'mted  out  to  me  by  lord  Gillies,  and  whicn 
are  here  corrected. 


state,  as  well  as  I  can,  such  arguments  as 
have  occurred  to  me  in  favour  of  ue  unfortu* 
nate  eentleman  who  stands  at  your  krdshms 
bar.  1  hope  to  show  your  lord&ips,  that  Um 
indictment  is  altogether  irrelevant^at  any 
rate  that  it  is  irrelevant  to  infer  that  punisb- 
ment  which  has  been  indicted  in  the  other 
cases  of  sedition. 

The  crime  charged  in  the  major  proposition 
of  this  indictment,  is  sedition,  in  vague  and 
general  terms, — I  know  ver^r  well,  that  by  the 
laws  of  this  country,  explained  as  they  are, 
and  ought  to  be,  by  the  practice  of  this  Court, 
the*  crime  in  this  part  of  the  indictment  may 
be  charged  in  general  terms.  I  know  that 
many  crimes  are  so :  in  cases  of  robl>eiy  and 
murder,  for  instance,  it  is  not  necessary  to 
state  these  crimes  particularly,  or  to  refer  to 
the  statutes,  which  prohibit  the  commission 
and  affix  the  punishment  due  to  these  offences. 
But  where  the  law  has  annexed  different  de- 
grees of  punishment  to  different  species  or  do* 
grees  of  the  same  offisnce,  then,  if  the  crime 
IS  charged  in  general  in  the  major  proposition 
of  the  indictment,  the  least  culpable  species 
of  the  offence  must  be  meant,  and  the  lessejr 
punishment  only  can  be  inflicted.  Thus,  in 
the  case  of  theft,  simple  theft  is  not  a  capital 
crime;  but  if  aggravated  by  house-breaking^ 
it  is  punished  with  death.  Now,  if  theft  is 
charged  generally,  without  this  aegravation, 
the  arbitrary  punishment  due  to  u\e  offence 
of  simple  theft,  is,  all  that  your  lordships  can 
award.  In  the  same  manner,  with  regard  Xq 
sedition,  I  believe  it  is  laid  down,  by  every 
writer  of  eminence,  that  there  are  two  species 
of  sedition,  verbal  and  real — a  smaller  and  a 
greater  offence,  to  which  our  laws  have  an- 
nexed two  different  degrees  of  punishment. 
The  punishment  of  the  first  ofience,  verbal 
sedition,  is  fixed  by  a  statute  which  I  shall  af- 
terwards mention  particularly;  and  as  sedi- 
tion is  charged  generally  in  this  indictment, 
the  lesser  oflteuce  must  be  understood.  Upon 
this  ground  alone,  I  trust  the  punishment 
must  DC  restricted  to  the  lesser  species  of  the 
crime;  for  if.it  was  intended  to  accuse  this 
gentleman  of  a  greater  offence,  the  greater  of- 
feoce  ought  to  have  been  stated ;  it  cannot, 
therefore,  be  construed  into  any  thing  more 
than  verbal  sedition,  or  leasing-making,  and 
the  lesser  degree  of  punishment  can  only  be 
inflicted. 

I  trust,  from  this  arsument,  that  it  must 
be  considered  as  verbal  sedition.  It  will  at 
least  be  admitted,  that  where  a  crime  is 
charged  in  general,  the  degree  and  species 
must  be  gathered  from  the  particulars  charged 
in  the  minor  proposition.  The  questions, 
therefore,  now  to  be  submitted  to  your  lord» 
ships  consideration,  are  these : — 

In  the  first  place — ^Whetlier  tlie  facts  stated 
in  the  minor  proposition,  amount  to  any 
crime  at  all? — whether  they  amount  to  sedi- 
tion of  any  kind  whatever  ? 

In  the  next  place— Whether,  if  they  are 
criminal^  they  amoimt  to  verbal  or  xeal  sedi- 
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tion?  and  if  ihey  amount  only  to  ireilMil  sedi-i 
fion,  what  is  the  punishment  affixed  by  our 
law  to  that  crime? 

The  first  charge  in  the  indictment  is,  that 
^  the  said  Joseph  Gerrald,  above  complained 
upon,  has  presumed  to  commit,  and  is  guilty 
actor,  or  art  and  part,  of  the  foresaid  crime, 
in  so  far  as  a  number  of  seditious  and  evil- 
disposed  persons  having  illegally  assembled 
at  Edinburgh,  during  tm  months  of  October, 
November,  and  December,  1799,  the  said 
Joseph  GenUd,  above  complained  upon,  did 
ceme  into  this  country,  for  the  purpose  of 
joining  and  assisting  these  persons,  and  be- 
came a  member  of  tneir  illeeal  and  seditious 
association  and  meetine;  which  illeaal  and 
seditious  association  and  meeting,  at  first  as- 
sembled under  the  designation  of  a  General 
Convention  of  the  Friends  of  the  People,  but 
thereafter,  presumptuously  and  seditiously  as* 
Bumed  the  name  of  the  British  Convention  of 
the  Delegates  of  the  People,  associated  to  ob- 
tain Universal  Sufiinge  and  Annual  ParUa- 
ments." 

My  lord,  the  illegality  and  sedition  laid  to 
the  charge  of  the  British  convention,  must 
consist  either  in  the  meeting  itself  being  ille- 
gal, or  it  must  consist  in  the  illegality  of  the 
object  which  they  had  in  view — that  is,  the 
obtaining  univer^l  suffrage  and  annual  par- 
liaments,— a  reform  in  the  representation  of 
the  Commons  House  of  Parliament. 

Setting  aside  the  object  of  the  convention, 
the  first  question  is^  whether  such  a  meeting 
b  or  is  not  legal  ?  whether  is  it  allowed,  or 
whether  is  it  punishable  by  the  laws  of  this 
country?  Laying  out  of  consideration  the 
object  which  they  had  in  view,  the  question 
atfects  everyone  who  hears  me;  for  who  is 
there  amongst  us  who  has  not  been  present 
at  some  convocation  without  legal  authority  f 
If  this  is  to  be  punished  as  sedition,  every 
one  present  is  liable  to  that  punishment. 
The  actions  of  tiiese  men  so  assembled  to- 
gether (I  sliall  speak  afterwards  of  their 
speeches  and  resolutions,  but  I  say  their  ac- 
tions) were  inoffensive  and  orderly ;  they  are 
not  accused  even  of  the  slightest  breach  of 
the  peace.  No  doubt  that,  by  the  ancient 
statutes  of  this  country,  convocations  within 
boroughs  were  prohibited;  but  what  was  the 
nature  of  those  convocations  will  appear  from 
the  statutes  themselves.  I  shall  therefore 
read  the  act  1563,  ch.  85 : — *^  It  is  statute 
and  ordained,  that  nane  of  our  soveraine 
ladie's  lieges  presume,  pretende  or  take  upon 
hand  to  roake  onie  privie  conventiones  nor 
assemblies  within  burgh,  put  on  armour, 
cleeith  themselves  with  weapons,  or  make 
-sound  of  trumpet,  or  talbrone,  or  use  culver- 
inees,  displayed  banners,  hand  seingies,  or 
utners  instruments  bellical  quhat-sumcver  in 
•onie  time  hereafter,  without  the  special  li- 
cence of  our  said  soveraine  ladic  and  her 
bienes'  magistrates  within  the  burgh  quhair 
*ihe  said  tumult  and  uproar  chauncis  to  be  had 
^and  obtained  thereto,  under  tbe  paiue  of 
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death.^— Sir  Geo.  Mackemie,  in  hii  observa- 
tion  upon  this  act,  ssfys^ — **  It  secmsy  that 
mere  convocations  or  assemblies  are  not,  pcf 
sf,  punishable  by  death,  without  putting  on 
armour  or  displaying  banners." — Thus,  in  or- 
der to  bring  the  British  convention  withia 
this  enactment)  its  members  must  have  ap- 
peared in  armour,  and  with  banners^  sttr« 
roonded  with  all  the  **  pride,  pomp,  and  cis* 
cumstance  of  war."  The  appearance  of  their 
meeting  was  surely  very  different.  Their  only 
armour  was  their  tongues  and  their  pens,  and 
a  few  blotted  and  blurred  sheets  of  paper  the 
only  banners  which  they  displayed.  It  is  not 
upon  this  act  then  that  any  proceeding  against 
tnis  convention  can  be  founded.  Unarmed 
convocations  were  not  at  this  time  prohibited 
by  an^  law  whatever,  nor  were  they  declared 
to  be  illegal  until  the  accession  of  James  6th« 
It  was  we  wish  of  that  monarch,  as  yout 
lordships  know,  to  abolis^  nresbyterv,  and 
to  repress  the  powers  of  Ecclesiastical  juria- 
diction  vested  in  the  presbyterian  cler^. 
The  disputes  which  thus  arose  betwixt  him 
and  the  cleray,  was  the  occasion  of  a  statute 
upon  this  subject.  By  the  act  1594,  ch..lS], 
^  It  is  atatute  and  ordained  be  our  said  sove- 
raine lord  and  his  three  estaites  that  nane  of 
his  hienes  sulgects  of  quhat-suroever  qualitie, 
estaito  or  function  thev  be  of,  spiritual  or  teni* 
poral,  presume  or  tauk  upon  hand  to  cenvo- 
cate,  conveene  or  assemble  themselves  to* 
^ddir,  for  balding  of  councelles,  conven- 
tiones, or  assemblies,  to  treat,  consult  and 
determinat  in  ony  matter  of  estaite  civile  or 
ecclesiastical  (except  in  the  ordinar  judge- 
ment) without  his  majesties  special  comr 
mandement  or  expresse  licence,  had  andob* 
teined  to  that  effect,  under  the  paines  or- 
dained be  the  lawes  and  actes  of  parliament 
against  sik  as  unlawfully  convocatis  thekingis 
lieges." 

After  this  an  act  was  passed  in  the  same 
reign,  1606,  chap.  17,  by  which  the  act  of 
1584  was  confirmed,  with  an  addition  that 
I  shall  now  read  to  your  lordships.  **  That 
na  person  nor  persons  within  burgh,  what- 
somever  rank,  quality,  or  condition  they  be 
of,  presume  nor  take  upon  hand  from  this 
forth,  under  whatsomever  cullour  or  pre- 
text, to  convocate  or  assemble  themselves 
together  at  any  occasion,  except  they  make 
due  intimation  of  the  lawful  causes  of  their 
meetings  to  the  provost  and  bailUes  of  that 
burgh,  and  obtein  their  licence  thereto,  and 
that  na  thing  be  done  nor  attempted  by  them 
in  their  saids  meetings,  whilk  may  tend  to 
the  derogation  or  violation  of  the  actes  of 
parliament,  lawes,  and  constitution  made  for 
the  well  and  quyetness  of  the  saids  burghs. 
Declaring  by  thir  presents,  the  saids  unlawful 
meetings  and  tbe  persons  present  thereat  to 
be  factious  and  seditious,  and  all  proceedings 
therein  to  be  null  and  of  nane  availl.  And 
the  saids  persons  to  be  punished  in  their 
bodies,  goods,  and  geare,  with  all  ri§our  oo|V* 
forqae  to  the  lawes  of  this  realme." 

t 
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"^  Your  lordships  Me,  i^jaX  by  this  act^  all 
pcffSDDS  aie  prohibited  of  any  lank,  quality, 
or  condition^  from  coovocating  or  assembhiig 
themselves  together,  upon  any  occasion, 
except  they  give  due  intimation  to  the  provost 
and  magistrates. 

My  lords,  it  is  no  doubt  true,  that- if  these 
acts  are  still  in  force,  they  apply  directly  to 
the  British  convention  ;  but  it  these  acts  are 
still  in  force,  they  apply  not  merely  to  the 
British  convenUon,  but  to  nine-tenths  of  all 

^^the  meetings  that  are  held  in  Edinburgh. 
These  statutes,  if  enforced,  would  be  attend- 
ed with  effects  at  once  the  most  serious  and 
ludicrous.  We  might  be  conveyed  from  the 
rooms  in  Georee's-street,  or  George's-^quare, 
to.  the  Tolbooth,  from  the  Tolbooth  to  your 
lordship*s  bar,  from  your  lordship's  bar  to  the 
htriks  at  Woolwich,  and  from  the  hulks  to 
Botany-bay,  with  a  catastrophe  very  dissimi* 
lar  from  the  commencement. 

Upon  these  statutes  sir  George  Mackeniie 
says,  *^  this  crime  of  simple  convocation  is 
orainarily  pursued  before  the  council,  and  is 
seldom  punished,  either  by  the  council  or 
justice  court,  twnquam  crimen  per  sc,  but  as 
the  aggravating  quality  of  a  riot  or  other 
crime.*^  My  lords,  this  was  the  case  before 
the  revolution ;  that  it  was  never  prosecuted 
but  as  the  agmvating  quaUty  of  anoti^er 
crime.  Since  the  revolution,  I  believe  there 
has  been  no  trial  whatever  for  this  offimce ;  I 
apprehend  therefore  that  prosecutions  upon 
inese  statutes  are  prohibited  by  a  passage  in 
the  claim  of  rights,  which  I  shall  now  read 
to  your  lordships.  In  the  claim  of  rights  is 
the  following  passage: — ^^That  the  causing 
pursue  and  forfeit  persons  upon  stretches  of 
old  and  obsolete  laws,  upon  frivolous  and 
weak  pretences,  upon  hune  and  defective 
probation,  as  particularly  the  late  earl  of 
Ar^le,*  are  contrary  to  law."  My  lords,  if 
before  the  revolution  the  meeting  in  unarmed 
convocations  was  only  punished  as  an  ag^nt- 
vating  quality  of  another  crime,  and  since 
has  not  been  punished  at  all,  we  must  neces- 
sarily conclude  that  it  falls  within  this  en- 
actment, in  the  claim  of  rijghts,  of  obsolete 
statutes.  As  an  aggravatmg  quality  of  a 
crime,  it  may  operate  to  prevent  the  mitiga- 
tion, or  to  increase  the  severity  of  a  punish- 
ment;—but  though  it  may  increase  the  de- 
gree of  llie  crime,  it  cannot  alter  the  nature 
of  it;  it  cannot  convert  verbal  sedition  into 
real  sedition. 

But.  if  any  thing  farther  is  necessary  to 
show  that  no  man  can  now  be  tried  upon 
these  old  statutes,  it  will  fully  appear  from 
two  acts  that  I  am  now  to  mention.  The 
act  a^inst  conventicles,  1670,  chap.  5,  has 
the  follawing  preamble  :—'<  Forsameikle  as 
the  assembling  and  convocating  of  his  ma- 
jesty's subjects,  without  his  majesty's  war- 
rand  and  authority,  is  a  most  dangerous  and 

•  See  his  case  in  this  €k>llectios.  Vol  8, 

p.  843.  '  ' 


w^wful  practice,  prohilift  and    diiebarnA 

by  several  laws  and  acts  of  parliament,  under 
high  and  great  pains.  And  that  aotwitb- 
steodii^  thereof  divers  disaffected  and  sedi- 
tious persons,  under  the  specious  but  fakio 
pretences  of  religion,  and  reiif^us  exercbes^ 
presume  to  make,  and  be  present  at,  con- 
venticies  and  unwarrantable  meetings,  and 
conventiotis  of  the  subjects,  which  are  the 
ordinary  seminaries  of  separation  and  rebel- 
lion,  tendins  to  the  prejudice  of  the  public 
worship  of  God  in  the  churches.* 

Your  lordships  will  observe,  that  In  this 
preamble,  it  is  positively  declared  that  oan- 
venticles  fell  within  these  old  statutes  made 

r*  1st  unarmed  convocatioBs,  previous  to 
statute.  Those  conventicles  were  sub- 
ject to  punishment,  as  being  unarmed  con- 
vocations of  the  people,  aiM  fiftlEnff  within 
the  statute  I  formerly  read  to  your  lordships 
enacted  in  the  reign  of  James  6th.  In  the 
rei^  of  William  and  Mary,  this  act  against 
rehgious  conventicles  was  expressly  repSiled; 
but  I  say  the  repeal  of  that  act  is  of  no  avails 
if  these  old  statutes  are  still  in  force.  It  is  of 
DO  avail,  because  men  who  so  meet  in  com 
venticles  may  be  punished  under  the  old 
statutes  passed  in  the  rdgn  of  Jaaoes  6Ul« 
Unless  therefore  this  statute,  which  was  con* 
sidered  at  the  time  as  a  great  atfeunment  to 
the  liberties  of  the  country,  unless  it  is  ooq* 
sidered  as  nugatory,  we  must  understand  that 
idl  those  statutes  against  unarmed  convoca- 
tions are  now  obsolete.  In  consequence  of 
these  acts  every  dei^eyman,  who  b  not  a 
member  of  the  established  church  of  this 
country,  might  be  punished  for  holding  un- 
armed convocations.  By  the  act  passed  under 
James  6th  against  such  convocations,  the 
preacher  miffht  be  carried  from  the  pulpit^ 
and  the  auotence  from  their  seats,  to  this 
bar,  and  punished  with  death !  The  act  of 
William  and  Mary,  therefore,  is  of  no  avail, 
if  those  old  statutes  against  unarmed  conven- 
tions are  still  in  existence.  Indeed,  from  the 
absurdity  to  which  ^ey  would  lead,  it  must 
be  demonstrable  to  your  lordships,  that  they 
can  be  no  longer  put  in  force. 

Holding,  therefore,  that  the  simple  act  of 
meetine  in  convention,  as  these  persons  are 
said  to  have  done,  in  itself  contains  notiiing 
criminal.  The  question  that  next  remains 
to  be  considered  is,  whether  criminality  is 
attached  to  them  on  account  of  the  professed 
object  which  they  had  in  view,  the  obtaining 
universal  su£Brage  and  annual  parliaments, — 
a  reform  in  the  representation  of  the  Com- 
mons House  of  Parliament. 

My  lords,  this  is  a  question  of  politics  on 
which  I  have  no  occasion  to  deliver  my  own 
opuiion.  All  that  I  have  now  to  inquire  ia^ 
whether  the  particular  charges,  prefenod 
against  the  panel  in  this  indictment,  amouot 
to  the  generic  crime  of  which  he  is  accused 
The  panel  is  here  said  to  have  been  guilty  of 
sedition,  because  he  associated  witii  a  number 
of  oibeQ)  in  order  to  obtain  uniieera^  suffiraga 
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and  Mininl  pariiaaaents.  Tfait  Mempt  maiy 
ia  one  sense  of  the  word  be  tenned  illegal--- 
inasmHch  as  it  certainly  had  for  its  object  an 
alteration  of  the  existing  laws  of  this  country. 
But  in  this  sense  of  the  word,  the  proposal 
of  eveiy  new  law  may  be  equally  tenned 
"Illegal.  It  must  therefore  be  a  deferent  spe- 
cies of  illegality  firom  this  that  tlie  public 
Srosecutor  annexes  to  this  convention,  when 
e  oUto  it  an  illepl  and  seditious  meeting ; 
and  yet,  my  lords,  if  there  is  any  new  law, 
or  any  alteration  more  than  another  upon  our 
present  laws,  in  the  propriety  of  which  a 
iDMority,  aaKl  a  great  one  too^  of  every  de- 
scnption  of  the  people  of  this  country  has 
concurred,  it  is  in  this  one  thinj; — of  a  re- 
fimn  in  the  representation  of  parliament. 

Men  of  all  ranks  and  descriptions,  from  the 
highest  to*the  lowest,  from  the  most  learned 
to  die  worst  informed,  have  at  one  period  or 
another  declared   their  approbation  of  this 
measure.   As  to  the  mode  or  degree  in  which 
it  should  be  attempted,   different  opinions 
have  been  held  by  different  men;  and  this 
difference  as  to  the  mode  has  hitherto  pre- 
vented the  object  itself  from  being  attained. 
Upon  this  point,  all  the  eminent  men  who 
at  present  shine  in  the  councils  of  our  nation 
have  declared  their  opinions,  at  one  time  or 
another,  and  almost  all  of  them  have  ac- 
knowledged the  necessity  of  ^  reform.    Mr. 
Pitt,  who  enjoys  at  present  the  favour  of  the 
crown,   and  the  confidence  of  parliament, 
has  given  his  opinion,  not  merely  in  favour 
of  reform,  but  decidedly  in  favour  of  that 
species  of  reform   which  consists  in  intro- 
ducing universal  suffrage  and  annual  parlia- 
ments.*   Mr.  Fox  has  also  declared  himself 
a  friend  to  reform,  though  not  to  tlie  same 
length  which  Mr.   Pitt  has  gone;  and,  on 
this  account,  the  gentleman  at  the  bar  has 
spoken  of  this  great  statesman  in  terms  of 
considerable  disapprobation.    In  the  course 
of  a  long  political  life,  which  might  be  re- 
garded as  unfortunate,  if  the  enjoyment  of 
true  glory  were  not  to  be  preferred  to  the 
possession  of  power,  Mr.  Fox  has  all  alonff 
declared    himself  an    enemjr   to  universe 
suffrage,  and  if  I  am  not  mistaken,  to  an- 
nual parliaments.    Where  such  great  men 
differ,  it  is  not  for  us  to  decide ;  but  surely  | 
much  blame  cannot  be  imputed  to  the  man 
whose  opinions  are  sanctioned  by  either  of 
such  authorities.    It  would  be  hard,  indeed, 
if  this  i^ntleman  were  to  be  punished,  merely 
lor  having  adopted  the  opinions  of  Mr.  Pitt  in 
preference  to  those  of  Mr.  Fox — that  the 
aame  sentiments  which  have  served  to  place 
one  man  at  the  head  of  the  nation,  should 
expose  another  to  the  vengeance  of  her  laws 

*  This  mistake  as  to  the  opinions  of  Mr. 
Pitt  on  the  question  of  parliamentary  reform, 
I  believe,  originated  in  the  expressions  or 
one  of  the  counsel  who  defended  Daniel 
Holt— ^e  his  case,  antl  Vol.  $9,  p.  1228, 
and  the  note,  p.  1198  of  the  same  volume. 
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— fhat  they  should  raise  the  one  person  to  the 
height  of  preferment,  to  the  pinnacle  of  his 
ambition,  and  plunge  the  other  into  the 
deepest  abyss  of  human  wretchedness. 

My  lords,  what  I  am  gping  to  read  will 
show  you,  that  these  sentiments  have  been 
held  bv  men  of  the  first  eminence,  in  point 
of  rank,  in  point  of  reputed  abihties,  fortune, 
and  of  power.    The  pamphlet  from  which  I 
read  was  published  under  the  auspices  of  a 
society  which  owed  its  formation  in  a  great 
measure  to  the  duke  of  Richmond  and  Mr. 
Pitt ;  and  of  which  they  were  long  the  lead- 
ing members.    The  language  does  not  dis* 
erace  its  authors :  — <'  Every  application,  there- 
fore, for  the  redress  of  the  present  grievances 
of  the  nation,  that  shall  be  made  to  a  body 
of  men,  no  longer  under  the  influence  of 
their  constituents,  but,  on  the  contrary,  uni- 
formly acting  in  subserviency  to  the  viewa 
and  interests  of  the  crown,  must  of  necessity 
be  unsuccessful ;  and  firom  the  natural  effect 
of  disappointment  upon  the  human  mind, 
will  probably  impair  the  vigour  of  every  fu- 
ture exertion.''    In  another  passage,  '^  that 
the  restoration  of  the  Commons'  House  of 
Parliament  to  'freedom  and  independency,  by 
interposition  of  the  great  collective  body  of 
the  nation,   is  essentially  necessary  to  our 
existence  as  a  free  people.'^    I  shall  only 
read  one  other  passage : — ^  An  equal  repre- 
sentation of  the  people  in  the  great  council 
of  the  nation,  annual  elections  and  the  uni- 
versal right  of  sufirage,  appear  so  reasonable 
to  the  natural  feelings  of  mankind,  that  no 
sophistry  can  elude  the  force  of  the  aigu- 
ments  which  are  urged  in  their  favour ;  and 
they  are  rights  of  so  tianscendent  a  nature, 
that,   in    opposition    to    the  claim  of  the 
people,  to  their  enjoyment,  the  longjest  period 
of  proscription  is  pleaded   in   vain.    They 
were  substantially  enjoyed  in  the  times  of 
the  immortal  Alfred ;  they  were  cherished  by 
the  wisest  princes  of  the  Norman  line ;  they 
form  the  grand  palladium  of  our  nation ;  they 
onght  not  to  be  esteemed  the  grant  of  royal 
favour;  nor  were  they  at  first  extorted  by 
violence  from  the  hand  of  power.    They  are 
the  birthright  of  Englishmen,  their  best  in- 
heritance, which   without   the   complicated 
crimes  of  treason  to  their  country,  and  injus- 
tice to  their  posterity,  tliey  cannot  alienate 
or  resien.    They  form    that  triple  cord  of 
strengtn,  which  alone  can  be  relied  on,  to 
hold,  in  times  of  tempest,  the  vessel  of  the 
state.*' 

My  lord,  this  charge  then  of  having  wished 
for  universal  sufii*age  and  annual  parliaments 
contains  nothing  criminal,  nothing  relevant 
to  infer  any  punishment  at  all;  and  much 
less  the  punishment  that  has  been  inflicted 
on  the  crime  of  sedition.  I  am  not  now 
maintaining  that  a  reform  in  parliament  is 
expedient,  and  still  less  that  annual  p^iriia- 
ments  and  universal  suffrage  should  oe  the 
mode  of  that  reform.  That  mode  may  b^ 
improper--  ao  Mr.  Fox  thinks  it;  iu  opposition 
3  H 
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to  what  Mr.  Pitt  thiiduy  or  at  least.most  cer- 
tainly thought;  and  so  your  lordships,   in 
opposition  to  Mr.  Pitt,  may  also  thmk  it. 
But,  if  the  duration  of  parliaments  has  been 
different  at  different  times,  if  the  elective 
franchise  has  also  been  different  at  different 
times,  and  if  our  laws  have  centimes  va- 
ried and  altered  both,   and  may  in  future 
vary  and  alter  them  again ;  then  this  is  a 
Subject  upon  which  every  inhabitant  of  the 
country  is  at  liberty  to  form  his  own  opinion, 
and  take  such  measures  as  he  thinks- proper 
for  promoting  those  changes  of  which  he 
approves.    In  a  matter  of  this  kind,  open  to 
the  deliberation  of  all,  the  only  question  is, 
whether  the  measures  taken  are  legal.    If 
illegal  measures  are  employed  either  to  pro- 
mote or  oppose  a  reform,  the^  are  equally 
punishable  in  the  one  case  as  m  the  other. 
My  lords,  it  is  here  stated,  that,  it  was  cri- 
minid  to  propose  this  reform  in  the  conven- 
tion ;  and  as  actions,  innocent  in  themselves, 
may  be  made  criminal  by  their  relations  and 
accompaniments — so  the    public  prosecutor 
maintains  that  tliis  convention  gives  the  tin^e 
of  criminality  to    the  proposed  reform,  m 
itself  perfectly  blameless.    But    your  lord- 
ships   will  attend  to  where  tiiis  argument 
leads.    It  has  been  shown,  and  I  trust  will 
scarcely  be  denied,  that  to  meet  in  a  conven- 
tion for  innocent  purposes  is  entirely  inno- 
cent ;  on  the  other  hand,  it  has  been  eaiudly 
shown,  that  it  is  not  criminal  to  wisn  for 
annual  parliaments,   or  universal  suffrajge; 
but,  says  the  public  prosecutor,  it  is  crimmal 
to  wish,  or  to  express  a  wish,  for  universal 
suffrage  in  a  convention.    This    is  strange 
arguin^-rit  is  innocent  tC>  meet  in  a  conven- 
tion;  It  is  innocent  to  wish  for  universal 
suffrage  and  annual  parliaments;  but  it  is 
criminal  to  meet  in  a  convention,  and  there 
to  wish  for  universal  sufirage  and  annual  par- 
liaments. So  that  these  two  actions,  perfectiy 
innocent  in  themselves,  when  joined  toge- 
ther, form  a  crime.    It  is  a  common  saying, 
that  two  blacks  cannot  make  a  white ;  but  it 
seetns  the  converse    holds  good,   that  two 
whites  may  make  a  black.    It  appears  tiiat 


these  men  have  wished  for  universal  suf -^ ;     But  where  would  have  been  the  crime,  even 


irage  and  annual  parliaments,  and  that  they 
have  wished  for  it  in  a  convention ;  but  if  it 
be  lawful  to  meet  in  a  convention,  without 


be  innocent,  it  is  totally  impossible,  that 
these  two  acts,  in  themselves  innocent,  can 
form  a  crime.  As  in  arithmetic,  a  thousand 
cyphers  will  not  make  a  single  unit,  so  in 
morals  and  in  law,  a  thousand  innocent  ac- 
tions can  never  constitute  one  crime.  I 
aoprehend,  therefore,  that  I  have  shown 
ttiat  the  great  and  general  charge  in  this  in- 
dictment^ of  having  become  a  member  of 
this  association,  for  the  purpose  of  obtaining 
universal  suffrage  and  annual  parliaments, 
contains  in  it  nothing  illegal  whatever. 

It  now  remains  to  inquire,  whether  the 
resolutions,  sud  to  have  been  adopted,  and 


the  speeches,  said  to  have  been  ms(de  by  the 
genUeman  at  your  lordships  bar,  contam  ia 
themselves  any  thing  criminal ;  whether  they 
show  that  he  had  any  intention  contrary  to, 
or  different  from  the  professed  object  of  the 
convention,  of  which  ne  was  a  member,  that 
professed  object  being  innocent. 

The  indictment  goes  on  to  state,  that  /^  io 
the  whole  form  and  manner  of  their  proce- 
dure, as  well  as  in  the  principles  they  avowed 
and  propagated,  clearly  and  unequivocally  de- 
monstrate, that  their  purposes  were' of  the 
most  danserous   and  destructive   tendency, 
hostile  to  uie  peace  and  happiness,  and  tend- 
ing to  subvert  the  constitution  of  this  realm  ; 
imitating,  in  the  form  and  tenor  of  their  pro- 
ceedings, the  convention  of  France,  the  public: 
and  avowed  enemies  of  this  country;  and 
with  whom  Great  Britun  then  was,  and  still 
is,  at  war.    The  members  calling  each  other, 
at  their  meetings,  by  the  name  of  citizen, 
dividing  themselves  into  sections,  receiving 
reports  from  said  sections,  some  of  which  bear 
date.  Liberty  Court,  Liberty  Stairs,  liberty 
Hall,  first  year  of  the  British  convention,  one 
and  indivisible;  andsomeof  which  have  vive 
la  convention  prefixed,  and  end  with  ^  ira  ; 
instituting  primary  societies,  provincial  as- 
semblies,  and  departments,'^  and  so  forth. 
My  lord,  as  to  the  words  liberty  court,  and 
liberty  hall,  they  surely  contain  nothinz  cri- 
minal.   Liberty,  both  the  word  and  the  thing, 
has  long  been  known,  and  I  hope,  lone  wul 
be  so  in  this  country ;  there  is  nothing  Irench 
in  it.    As  to  the  French  pliraoes,  I  aomit  that 
they  are  very  foolish ;  I  cannot  conceive  that 
a  person  of  the  abilities  of  this  gcntlemaa 
could  have  made  use  of  them ;  and  I  believe 
it  will  be  proved  (if  this  cause  goes  to  proof) 
that  he  had  no  concern  in  them.    When  the 
old  despotism  subsbted  in  France,  French 
phrases  were  frequentiy  used;  but  nobody 
ever  supposed  that  they  who  then  adopted  this 
foolish  phraseology,  had  any  intention  of  intro- 
ducing French  oespotism  into  this  country. 
Folly  and  guilt  are  very  different  things.  The 
use  of  such  phrases  may  expose  one  to  deserv- 
ed ridicule,  but  not  to  punishment. 


if  the  resolutions  of  this  convention  had  been 
written  in  French  altogether  ?  However  much 
we  may  abhor  French  principles,  we  are  not 


expressing  such  a  wish,  and  if  the  v^ishitselC  now  making  war  upon  the  French  language  i 


such  contest  would  resemble  the  wars  of  the 
Greeks  and  Trojans ;  not  those  recorded  by 
Homer,  and  which  have  immortalized  the 
plains  of  Ilium ;  but  those  battles  of  a  later 
date,  commemorated  bv  our  own  countryman, 
the  Spectator,  and  which  were  fought  with 
less  bloodshea  in  the  streets  of  Oxford.  W  hea 
it  was  first  attempted  to  introduce  die  study 
of  Greek  into  that  lyiiversity,  the  attempt,  as 
your  lordships  know,  was  violently  opposed. 
Gracum  ett^  non  potest  Ugi  was  then  tne  sen- 
tence of  condemnation  pronounced  upon  a 
book,  and  the  signal  of  hostili^  against  all 
who  presumed  to  read  it.    The  Trojans,  how- 
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ever^  v^n  defeated  *  the  stud^  of  the  Greele>|» 
was  introduced,  and  has  flourished  at  Oxford, 
and  no  sedition  has  followed  it. 

BIy  lords,  the  indictment  has  been  read, 
and  therefore  I  will  not  go  at  len^h  into  it. 
Here  is  a  long  speech,  said  to  have  oeen  utter- 
ed by  the  gentleman  at  the  l>ar,  which  con- 
tains a  great  deal  of  matter,  tending,  no  doubt, 
to  make  all  persons  who  heani  it,  form  an 
opinion  in  favour  of  annual  parUaments  and 
universal  sufirage.  The  conclusion  of  this 
speech  winds  up  the  whole  matter.  "  Let  u^ 
tnen  endeavour  to  instruct  the  people  in  their 
rights,  and  to  inform  them  of  our  views  and 
our  intentions ;  they  will  come  and  sign  our 
petitions,  and  we  shall  be  enabled  to  send 
them  up  subscribed  by  a  majority  of  the 
people.  The  voice  of  the  people  will  be  heard 
wherever  it  is  spoken  in  the  language  of  truth, 
and  by  a  number  so  respectable  as  to  command 
attention ;  and  it  will  soon  have  that  respecta- 
bility if  we  have  reason  on  our  side.''  I  see 
that  the  word  command  is  here  put  in  italics, 
as  if  it  implied  or  suggested  the  least  idea  thtfl* 
violence  or  force  was  intended.  The  word 
must  be  explained  by  its  correlative,  the  sub- 
stantive which  it  governs, — attention.  It  can- 
not imply  that  he  was  to  make  use  of  force  to 
gain  attention,  but  to  seek  for  numbers,  as 
convinced  of  the  truth  and  utility  of  what  he 
proposed ;  and  if  numbers  and  truth  cannot 
procure  attention,  what  can  ?  The  tenor  of 
this  paraeraph,  as  I  have  sidd,  sums  up  the 
import  of  his  whole  speech,  and  shows  that 
nothing  like  force  was  intended.  It  expressly 
states  **  let  us  then  endeavour  to  instruct  the 
people  in  their  rights,  and  to  inform  them  of 
our  views  and  our  intentions ;  they  will  come 
and  si^  our  petitions.^'  It  is  not  m  the  form 
of  petition  that  those  persons  appear  who 
mean  to  use  violence:  it  is  impossible,  there- 
fore, that  a  word  used  figuratively  can  imply 
that  violence  was  meant,  or  could  possibly  bie 
intended. 

•  But  if  I  am  rightly  informed,  considerable 
stress  has  been  laid  in  former  trials  upon  this 
resolution,  said  to  have  been  come  to  by  the 
convention .  The  indictment  states,  that  '<  the 
siud  association,  or  meeting,  did  wickedly  and 
feloniously,  then  and  there,  all  the  members 
standing  on  their  feet,  solemnly  and  unani- 
mously come  to  a  resolution  of  the  following 
import  or  tenor,  That  this  convention,  con- 
sidering the  calamitous  consequences  of  any 
act  of  the  legislature  which  may  tend  to  de> 
prive  the  whole,  or  any  part  of  the  people,  of 
their  undoubted  right  to  meet,  either  by  them- 
selves, or  by  delegation,  to  discuss  any  matter 
relative  to  their  common  interest,  whether  of 
a  public  or  private  nature,  and  holding  the 
same  to  be  totally  inconsistent  with  the  first 
principles  and  safety  of  society,  and  also  sub- 
versive of  our  known  and  aclmowledged  con- 
stitutional liberties,  do  hereby  declare,  before 
God  and  the  world,  that  we  shall  follow  the 
wholesome  example  tf  former  times,  b^  pay- 
ing no  segacd  to  any  act  whiich  shall  miUtatc 


against  the  constitution  of  our  country ;  and 
shall  continue  to  assemble,  and  consider  of 
the  best  means  by  which  we  can  accomplish 
a  real  representation  of  the  people,  and  an- 
nual election,  until  compelled  to  desist  by  su- 
perior force.''  Now  what  is  contained  in  this 
resolution?  It  contains  a  declaration,  that 
they  will  not  yield  obedience  to  an  act  which 
has  never  yet  even  been  proposed  in  our  par- 
liament; and  which,  I  trust,  the  situation 
of  this  countiy  will  never  be  such  as  to  render 
necessary.  What  they  say  is  this,  they  will 
not  yield  obedience  to  an  act  if  it  should  pass, 
not  to  an  act  of  parliament  in  existence,  but 
an  act  which  exist  in  potentiA  only,  which  is 
no  more  law  than  the  most  extravagant  pro- 
position that  can  be  conceived.  If  this  is 
criminal,  it  is  a  crime  of  a  most  anomalous 
and  extraordinary  nature.  They  would  not 
yield  obedience  to  that  which,  perhaps,  never 
might  be  a  law :  this,  I  say,  is  a  crime  of  such 
an  anomalous  and  non-descript  nature,  that  I 
know  not  under  what  term,  or  what  degree  of 
punishment  it  can  fall.  But  at  any  rate,  cer- 
tainly the  crime  of  saying  that  I  will  not 
yield  obedience  to  an  act,  if  it  should  pass, 
cannot  be  equivalent  to  disobeying  an  aet 
after  it  is  passed.  Now  to  what  consequences 
mav 'this  lead?  I  shall  suppose  that  an  act 
hadi  passed  prohibiting  conventions;  that  it 
had  said  that  no  convention  was  to  assemble, 
to  deliberate  upon  any  public  subject;  and 
that  any  persons  who  might  afterwards  meet, 
should  be  liable  to  a  fine  of  20/.,  and  imprison- 
ment for  a  month.  After  this  law  a  conven- 
tion meets,  in  opposition  to  the  act;  they  are 
accordingly  dispersed,  and  the  persons  guilty 
are  punished  according  to  the  penality  stated 
in  the  act ;  but  these  meu  who  have  not  dis- 
obeyed any  act,  they  having  only  resolved  to 
disobey  such  an  act  if  it  should  be  passed,  are 
to  be  punished  with  fourteen  years  transporta- 
tion to  Botany  Bay !  Such  are  the  conse- 
quences that  may  follow;  the  members  of 
tnis  convention  are  to  undergo  a  punishment 
beyond  all  ordinary  bounds,  for  only  having 
declared  their  intention  to  disobey  an  act,  not 
in  existence ;  while  those,  who  in  fact  should 
disobey  it,  might  be  liable  only  in  a  trifling 
pensdty. 

My  lords,  I  say  again,  that  it  is  impossible 
that  any  violence  could  have  been  here  intend- 
ed, because  if  they  were  to  disobey  this  sup- 
posed act,  how  were  they  to  disobey  it  ?  They 
must  have  met  in  an  unarmed  and  peaceable 
convention;  for  it  is  by  so  meeting  alone, 
that  they  could  act  in  disobedien6e  of  such  a 
statute.  If  they  had  assembled,  or  if  they, 
or  any  other  persons  should  be  bold  enough 
to  assemble  now,  in  an  armed  convention, 
they  would  not  disobey  a  statute  similar  to 
that  passed  in  Ireland ;  they  could  only  dis- 
obey that  by  meeting  in  a  peaceable,  quiet, 
and  orderly  manner,  to  deliberate  on  public 
afi^rs.  But  if  they  had  met  violently  and 
armed,  it  would  have  been  in  opposition  to 
statutes  that  have  Ipng  existed  in  this  countiy; 
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and  of  which  the  enactments  are  fuHy  com- 
petent to  repress  all  such  ilieeU  violence. 

My  lords,  this  is  taking  tne  resolution  in 
its  very  worst  sense;  but  take  this,  which 
inay  be  considered  as  the  preamble  of  the  re- 
solutions, and  let  it  be  explained  as  in  fairness 
it  ouzht  to  be,  by  the  resolutions  which  follow : 
the  first  resolution  here  is,  ''  that  the  first 
notice  given  for  the  introduction  of  a  conven- 
tion* bill,  or  any  bill  of  a  similar  tendencv  to 
that  passed  in  Ireland,in  the  last  session  of  their 
parliament,  or  any  bill  for  the  suspension  of 
the  Habeas  Corpus  act,  or  the  act  for  prevent- 
ing wrongous  imprisonment,  and  against  un- 
^ue  delays  in  trials  in  North  Britain,  or  in 
case  of  an  invasion,  or  the  admission  of  any 
foreign  troops  whatever  into  Great  Britain  or 
Ireland ;  all,  or  any  one  of  these  calamitous 
circumstances  shall  be  a  signal  to  the  different 
delegates,  to  repair  to  such  place  as  the 
secret  committee  of  this  convention  shall 
appoint." 

*-^Now,  your  lordships  will  observe,  when, 
and  on  what  occasion  they  were  to  meet— 
they  were  to  meet,  not  after  the  statute  had 
passed,  but  when  a  bill  -was  introduced  for 
passing  it — what  could  be  the  object  of  such 
meeting  ?  It  must  be  to  prevent  it  passing 
into  a  law,  and  to  remonstrate,  as  they  had  a 
right  to  do,  a^nst  the  passing  of  it.  They 
meant  to  petition  parliament,  supported  by 
aich  numbers,  undoubtedly,  as  they  could  pro- 
-v^cvre,  to  prevent  such  a  bill  from  becoming 
the  law  of  the  land.  The  object  of  their  meet- 
ing,  therefore,  was  to  use  their  best  endea- 
your9,  in  a  constitutional  manner,  to  prevent 
this  bill  from  beins  passed  into  a  law ;  and 
this  resolution  clearlv  proves  that  they  meant 
to  meet  when  the  bill  was  brought  in,  not  for 
the  purpose  of  disobeying  an  act,  but  to  pre- 
vent it,  by  all  lawful  means,  from  being  made 
an  act  binding  the  subjects  of  this  country  to 
obedience.  They  were  to  meet  upon  the  in- 
troduction of  a  convention  bill,  or  of  a  bill 
for  the  suspension  of  the  Habeas  Corpus  act, 
or  of  the  act  for  preventing  wrongous  im- 
prisonment; that  is,  they  were  to  meet  in 
order  to  remonstrate,  in  a  constitutional  maot- 
ner,  with  parliament  against  the  repeal  of 
those  salutary  statutes  which  guard  the  riffhts 
and  liberties  of  us  all.  Again^  in  case  of  an 
invasion,  the  folly  of  the  resolution  is  also 
stated  in  tlie  indictment  as  criminal,  that  ^*  the 
first  seven  members  shall  have  power  to  de- 
clare the  sittings  permanent,  and  twenty-one 
shall  constitute  a  convention,  and  proceed  to 
husiness.''  Instead  of  any  thing  criminal 
here,  all  is  innocence.  If  twenty-one  were  to 
constitute  a  convention,  they  could  not  surely 
l^e  an  armed  force  to  assist  the  invaders,  they 
could  with  difficulty  even  have  repelled  them. 
There  is  also  stated  in  this  indictment,  a 
second  speech,  said  to  be  made  by  the  gentle- 
man at  the  bar,  of  which  I  sliall  read  the  con- 
clusion. It  is  printed  in  italic,  and  therefore, 
I  presume  the  public  prosecutor  meant  to  lay 
f  articular  alreM  ufna  it,    '' If  the  aertilit^  of 


the  people  had  been  less,  if  th^  \md  dan4 
to  meet,  and  in  place  of  murmuring,  to  hav* 
told  their  rulers  that  there  was  d&ngn  m 
seeking  to' deprive  them  of  their  liberties,  we 
would  not  have  had  to  adopt  this  resolution 
to-night,  but  when  I  saw  the  calm  deliberate 
countenances  of  all  present,  and  the  solemn 
manner  in  which  it  was  passed,  I  was  con* 
vinced  that  it  would  not  only  be  a  resolution 
of  words,  but  a  rule  of  action."  Now,  what 
is  a  resolution  but  a  rule  of  action  ?  My  lord, 
every  resolution  is,  or  ought  to  be,  a  rule  of 
action,  and  is  intended  to  be  such  when  it  b 
formed:  this,  therefore,  is  a  very  proper  ez^ 
pression  to  enforce,  and  explain  more  fuUy 
the  deliberate  nature  of  the  resolution  entered 
into,  to  meet  and  endeavour  to  oppose  such  a 
bill  from  passing  into  a  law,  a  bill  to  prevent 
peaceable  and  unarmed  conventions  from 
meeting  in  this  country. 

The  indictment  goes  on  to  state,  that  the 
said  meeting  came  to  a  resolution,  **  That  a 
secret  committee  of  three  and  the  secretary, 
be  appointed  to  determine  the  place  where 
such  convention  of  emergency  shall  meet. 
That  such  place  shall  remain  a  secret  with 
them,  and  with  the  secretary  of  this  conven-^ 
tion,  and  that  each  delegate  shall^  at  ^e 
breaking  up  of  the  present  session,  be 
entrust^  with  a  sealed  letter,  containing 
the  name  of  the  place  of  meeting.  This 
letter  shall  be  delivered  unopened  to  his 
constituents,  the  receipt  of  which  shall  be  ac- 
knowledged by  a  letter  to  the  secretary,  pre- 
served in  the  same  state,  until  the  period  shall 
arrive  at  which  it  shall  be  deemed  necessary 
for  the  delegate  to  set  out.''  Here  is  much 
secrecy,  but  nothing  else.  And  secrecy  was 
necessary,  if  peaceable  conventions  were  to 
be  prohibited.  But  an  armed  force  cannot 
meet  in  secrecy,  unless  we  are  to  suppose  that 
the  members  of  this  convention  were  to  as- 
semble like  the  troops  of  Mr.  Bayes,  in  dis* 
g;iiise.  The  secrecy  which  they  here  observe, 
is  the  surest  proof  of  their  innocence  and 
peaceable  intentions. 

My  lord,  in  going  through  the  whole  of 
this  indictment,  I  can  perceive  nothing  rde» 
vant  in  it  to  infer  the  crime  of  sedition,  or 
any  other  crime.  The  meeting  itself  was  in* 
nocent,  the  object  thev  had  in  view  was  in- 
nocent, and  the  speeches  and  resolutions  said 
to  have  been  maoe  are  also  innocent ;  inas- 
much as  they  were  merely  calculated  to  pro^ 
mote  the  avowed  object  of  the  convention. 
They  wished  for  the  support  of  numbers ;  but 
for  what^  To  petition  parliament  They 
were  anxious  that  a  bill  should  not  be  brought 
into  parliament  to  prevent  peaceable  assem<> 
blies  from  meeting ;  and  therefore  they  say 
they  will  prevent  such  bill,  as  far  as  they  cao', 
firom  passmg  into  a  law.  This  also  was  neces* 
sary  tor  the  attainment  of  their  object.  All 
that  can  be  said  against  them,  thevefi>re^ 
amounts  to  this,  that  they  took  the  best  mea*- 
sures  th^  could  for  accompUshing  their  puiw 
pose  of  obtaining  a  parliamentaiy  nfonn  ;  • 
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nurpeee  lesal  in  kself,  and  which,  od  aU 
haads^  U  aiamitted  to  he,  in  a  certain  degree, 
necessary. 

At  ail  events^  I  humbly  apprehend,  that 
the  ^ts  stated  in  this  indictment  can  only 
amount  to  verbal  s^ition — ^that  there  has 
been,  in  this  case,  no  commotion,  no  rising 
of  the  people,  and  that  speeches  uttered,  Or 
resolutions  formed,  can  onlv  amount  to  ver- 
bal sedition,  or  leasiuf^  makmg. 

In  order  to  show  this,  I  must  trouble  your 
lordships  with  reading  the  definitions  given  of 
sedition  bv  our  law-writers,  comparing  them 
vrith  the  charges  set  forth  in  the  indictment, 
and  also  with  the  statutes  respecting  verbal 
sedition. 

The  first  is  sir  George  Mackenue,  book  1, 
title  7,  who  says,  **  sedition  is  a  commotion 
of  tiie  people,  without  authority ;  and  if  it  be 
such  as  tends  to  the  disturbing  of  the  govern^ 
ment,  *  ad  entium  principis  vel  senatorum 
*  ejus  &  mutationera  reipublicse,'  it  is  treason ; 
but  if  it  only  be  raised  upon  any  private  ac- 
count, it  is  not  properly  called  treason,  but  it 
is,  with  us,  called  a  convocation  of  the 
lieges." 

Sedition,  therefore,  is  a  commotion  of  the 
peoi>le,  or  a  rising  of  the  peo])le,  without  au- 
thority, according  to  the  definition  given  of  it 
by  this  great  lawyer. 

A  similar  dennition  is  given  by  Forbes, 
book  S,  title  9,  sect  1,  ^  sedition  is  a  commo- 
tion or  nsineof  the  people,  without  authority, 
in  order  to  &  any  thing  tending  to  a  disturb- 
ance of  the  public  peace,  though  the  design  be 
not  executed,  which  is  rused  upon  the  public 
or  private  account." 

According  to  Erskine,  the  crime  consists  in 
raismg  isonunotions  or  disturbances  in  the 
state. 

I  believe  a  definition  more  full  and  more 
•ccurate  is  given  of  this  crime  by  Dr.  fioyd, 
^n  his  Justice  of  Peace,  in  book  1 ,  title  5,  *^  Se- 
dition is  any  commotion  or  rising  of  ti:^  peo- 
ple, without  lawful  authority,  and  which 
tends  to  the  disturbance  of  the  public  peace  of 
the  kingdom." 

My  lord,  every  one  of  these  definitions  re<* 
presents  sedition,  not  as  consisting  in  peace- 
able convocations,  or  in  the  speeches  and  re- 
solutions of  such  convocations,  but  as  con- 
aisting  in  commotions  or  risings  of  the  people. 

Accordingly  there  is  a  most  material  dis- 
tinction to  be  made  between  commotions  and 
risings,  and  speeches  and  resolutions  tending 
to  excite  commotions  and  risings.  These 
speeches  are  termed  seditious,  but  Qie  expres- 
sion is  figurative :  they  are  seditious  merely  on 
luxount  of  their  tenciency  to  excite  coinmo- 
tions  and  risings  of  the  people,  .which  is 
really  sedition;  and  this  distinction  is  ex- 
pressly pointed  out  by  several  of  our  statutes. 

A  man  who  makes  speeches  and  resolu- 
tbns,  the  tendency  of  which  is  to  excite  com« 
notions,  is  euilty  of  verbal  sedition,  but  is 
not  guilty  of  that  crime  which  he  has  failed 
tacoBunit;  he  is  not  guilty  of  those  commo- 


tions which  his  seditious  speeches  tended  in- 
effectually to  produce.  If  a  person  excites 
another  to  murder,  and  the  deed  is  not  per- 

Ketrated,  he  is  not  an  accessary  to  the  muraer ; 
e  may  be  punished  undoubteily  bv  the  Utws 
of  this  country,  but  he  is  not  guil^  of  that 
murder  which  he  instigated,  but  which  he  in- 
stigated in  vain.  In  the  same  manner,  these 
people  may  be  guilty  of  having  endeavoured 
to  excite  disturbances,  but  they  cannot  be 
punished  guilty  of  those  commotions  which 
have  not  existed.  This  important  distinction 
is  fully  rebognized  in  several  of  our  acts  of 
pu-hament.  In  the  act  1555,  chap.  60,  in  the 
reign  of  Queen  Mary : 

^  For  sa^meikle  as  diverse  seditious  per- 
sones  hes,  in  times  bypast,  raised  amangst 
the  commoun  people,  murmures  and  sclan- 
ders,  speaking  against  the  quenis  grace,  and 
sawing  evil  brute  anent  the  maist  christian 
king  of  France,  his  subjeetes  sent  in  this 
realme  for  the  commoun  weill,  and  suppres- 
sing of  the  auld  enemies  foorth  of  the  samin, 
tei]ding  throw  nusing  of  sik  rumours  to  steir 
the  hearts  of  the  subjeetes  to  hatrent  against 
the  i»rince,  und  sedition  betwixt  the  lieges  of 
this  reabne  and  the  maist  christian  ungis 
lieges  foresaidis :  and,  for  eschewing  of  sik 
inconvenientes  as  micht  follow  thereupon :  it 
is  devised,  statute  and  ordained,  that  gif  onie 
persones  in  times  cumming,  bee  hearda 
speakand  sik  unreasonable  commoning,^uAat>- 
throw  the  people  may  take  occasion  of  sifc 
prievie  cons{»racie  against  the  prince,  or  se^ 
dition  against  the  mabt  christian  kii^is  sub- 
jeetes foresaidis.  the  saroin,  being  proven, 
sail  bee  punished  according  to  the  qualitie  of 
the  feulte,  in  their  bodies  and  gudes,  at  the 
queenis  grace  pleasure:  and,  in  case  the 
hearer  thereof  report  not  the  samin  unto  the 
queenis  grace  or  her  officiares  to  the  effect 
that  the  samin  may  bee  punished,  as  accor- 
dis,  that  he  sail  incurre  the  saidis  paines, 
quhilkis  the  principal  speaker  or  raiser  of 
sik  murmures  deservis.''  In  no  less  than  two 
places  this  is  pointed  out,  **  tending  throw 
raising  sik  murmures,"  to  excite  sedition, 
and  again^  ^  quhair-throw,  the  people  may 
take  occasion  of  sik  prievie  consptracie." 

Lord  Justice  Clerk. — What  is  the  punish- 
ment f 

Mr.  Oiliies. — In  their  bodies  and  goods  at 
the  queen's  grace  pleasure.  The  next  is  the 
act  of  1584,  chap.  134 ;  this  act  points  out  still 
more  cleariy  the  distinction  I  just  now  stated. 

^  For-sa-meikle  as  it  is  understand  to  our 
soveraine  lord  and  his  three  estaites,  assem- 
bled in  this  present  parliament,  quhat  great 
harme  and  inconveniente  hes  fallen  in  this 
realme,  chiefly  sen  the  beginning  of  the  civile 
troubles  occurred  in  the  time  of  his  hienes 
minortte,  throw  the  mcked  and  licentious 
publick  and  private  speaches,  and  untrew  ca- 
lumnies of  divers  his  subjeetes,  to  the  di$- 
daine,  contempt,  and  rejproch  of  his  majesty, 
his  councel  and  proceedings, '  and  to  the  dis- 
honour and  prejudice  of  his  hienes^  his  parents. 
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progenitours,  and  estaite;  steiiriog  up  his 
hienes  subjectes  theirby  to  mislikine,  sedition, 
unquietnes,  and  to  cast  off  their  dew  obedi- 
ence to  his  majestic  to  their  evident  perrel, 
tinsel,  and  destruction,  his  hienes  continuing 
alwaies  in  love  and  clemencie,  towards  all 
his  gude  subjectes,  and  maist  willing  to  seek 
the  safetie  and  preservation  of  them  all, 
quhilkis  wilfully  needles,  and  upon  plaine 
malice,  after  his  hienes  mercy  and  pardon, 
ofl  times  afoir  granted  hes  procured  them- 
selves be  their  treasonable  deeds  to  bee  cut  off 
as  corrupt  members  of  this  common  weill: 
Therefore,  it  is  statute  and  ordained  bee  our 
soveraine  lord,  and  his  three  estaites,  in  this 
present  parliament,  that  nane  of  his  subjectes 
(of  quhat-sumever  function,  degree,  or  qiuu 
litie,  in  time-cmnming,)  sail  presume,  or  take 
upon  hand  privatly  or  publicKly,  in  sermones, 
declamationes,  or  familiar  conferences,  to  utter 
ony  false,  slanderous,  or  untrew  speeches,  to 
.the  disdaine,  reproche,  and  contempt  of  his 
miyestie,  his  councel,  and  proceedings,  or  to 
the  dishonor,  hurt,  or  prejudice  of  his  hienes, 
bis  parents,  and  progenitoures,  or  to  meddle 
in  the  affaires  of  his  hienes  and  his  estate 
present,  by-gane  and  in  time  cummin^,  under 
the  peines  conteined  in  the  actes  ot  parlia- 
ment, against  makers  and  tellers  of  feesin- 
ges :  Certifieing  them  that  sail  be  tryed  con- 
traveners  theirof,  or  that  beans  sik  slander- 
ous speaches,  and  reportes  not  the  same 
with  diligence^  the  said  paine  sail  be  executed 
against  them  with  all  rigour,  in  ezemple  of 
utheris.'' 

In  consequence  of  the  union  of  the  two 
crowns,  in  the  reign  of  James  6th.  another 
act  passed,  to  prevent  national  differences 
between  the  Scotch  and  English,  from  being 
excited  by  speeches  and  narangue,  1609, 
chap  9.  The  preamble  of  the  act  shows  that 
it  was  historically  such  as  I  have  stated  to 
your  lordship.  <<  For  remeed  and  preventing 
whereof,  his  miyestie  remembrine  how  strait 
and  severe  punishment,  hes  by  the  laws  and 
actes  of  his  maist  royall  progenitors,  kings  of 
this  realme  heretofore,  bene  ordeined  to  be 
inflicted  upon  sik  as  should  devise  or  utter 
false  and  slanderous  speeches  and  writtes, 
.to  make  dissentions  betwene  the  prince  add 
his  subjects,  or  raise  sedition  in  the  realme, 
and  considderine  that  all  sik  purposes  and 
writtes,  as  may  breed  dislyking  betwene  the 
inhabitants  of  the  saids  kmgdomes  of  Scot- 
land and  England,  being  now  all  become  his 
majesties  liege  people,  equallie  subject  and 
equallie  beloved  ot  his  heighnes,  tends  to 
maist  dangerous  disscntion  and  sedition 
amangs  his  subjects ;  therefore,  his  majestie, 
with  advyce  and  consent  of  the  haill  estaites 
of  this  parliament,  statutes  and  ordeines,  that 
whasoever  shall  hereafter,  by  word  or  write, 
.devise,  utter,  or  publish,  any  false,  slander- 
.ou$,  or  reprochfiill  speeches  or  writtes,  of 
the  estate,  people,  or  countric  of  England  or 
of  any  counsetier  thereof,  tending  to  the  re- 
membrance of  the  auucieut  grudge  .borne  in 


tyme  of  by-'past  troubles  (the  occasion  where- 
of is  now  happilie  abolished  by  the  blessed 
conjunction  ot  the  saids  kingdomes,  under  his 
majesties  soveraignitie  and  obedience)  or  to 
the  hinderance  of  the  wished  accomplish- 
ment of  the  perfect  union  of  the  saids  king- 
domes,  or  to  the  slander  or  reproch  of  the 
estate,  people,  or  countrie  of  England,  or 
dishonor,  or  prejudice  of  any  counseiler  of  the 
said  kingdome  whereby  hatred  may  be  fos- 
tred  and  intertained,  or  mislyking  rused  be- 
twene his  majesties  faithful!  subjects  of  thit 
isle.  The  authors  of  sik  seditious,  slanderous, 
and  injurious  speeches  or  writtes,  or  dispersert 
thereof,  after  tryell  taken  of  their  offence, 
either  before  his  majesties  justice,  or  the 
lords  of  his  hienes  privie  councell,  shall  be 
severehe  punished  in  their  persones  and 
gudes,  by  imprisonment,  banishment,  iyning 
or  mair  rigorous  corporall  paine.'' 

These  are  the  statutes  that  point  ont,  as  I 
said  before,  and  iully  recognize  the  evident 
distinction  that  exists  between  commotions 
and  risings  of  the  people,  and  speeches  or 
writings,  tending  to  excite  those  commotions. 
Your  lordships  will  also  observe,  that  the 
crime  stated  m  the  act  1606  counts  in  en- 
deavouring to  excite  disturbances,  by  ser^^ 
mons,  declamations,  or  famUiar  conferences. 
Now,  the  declamations  here  mentioned,  as 
distinct  firom  sermons,  upon  the  one  hand, 
or  familiar  conferences  on  the  other,  must  be 
precisely  the  same  as  the  speech  said  to  have 
been  made  by  this  gentleman,  or  the  resolu- 
tions of  the  other  members  of  the  convention. 
It  cannot  be  supposed  that  persons  would  de- 
claim in  the  fields  where  there  were  none  to 
hear  them.  Their  declamations  must  have 
been  addressed  to  an  assembly  of  the  people, 
met  togetiier,  like  this  convention,  in  a  room  ; 
or  which  would  have  been  still  more  criminal, 
and  of  still  more  dangerous  tendency,  they 
must  have  been  addressed  to  any  accidental 
assemblage  of  people  upon  the  public  streets. 

But  it  is  charged  against  this  convention, 
that  their  object,  though  professed  to  be  a 
reform  in  the  representation  of  the  Commons 
House  of  Parliament,  was  really  to  overturn 
the  government,  and  subvert  the  constitution 
of  this  country;  and,  it  hs^s  been  said,  that 
the  tendency  of  these  speeches,  joined  to  the 
intention  with  which  they  were  uttered,  con- 
verts this  crime  from  verbal,  into  real  sedi- 
tion ;  that  this  circumstance  takes  it  out  of 
the  case  of  leasin^-making,  where  speeches 
are  uttered,  not  with  the  evil  intention  that 
is  ascribed  to  these  persons,  of  subverting  the 
constitution  of  the  countiy,  and  changes  it 
into  real  sedition,  a  crime  of  a  different  natuie, 
and  of  a  flacker  dye. 

My  lords,  if  those  persons  formed  a  plan, 
and  entered  into  a  resolution,  of  overturning 
this  constitution,  and  if  that  resolution  is  indi- 
cated by  their  actions,  they  are  not  guilty  of 
sedition,  but  of  high  treason;  and  for  that 
crime  let  them  be  indicted.  I  say  agajin,  if 
they  fonoed  this  intention  to  oyerturB  tho 
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government  of  this  country,  and  if  this  inten- 
tion appears  from  their  nroceedinni,  they 
ought  not  to  have  heen  triea  on  an  indictment 
such  as  this,  but  on  a  charge  of  high  treason 
itself;  a  crime  for  which  no  punishment  your 
lordships  can  here  inflict  is  at  all  adequate. 
In  the  proceedings  of  the  convention  itself 
there  is  no  proof  of  any  such  design.    If  such 
an  intention  was  proved  from  their  proceed- 
ings,  the  crime  would  be  treason.    The  con- 
sequences are  obvious.    If  the  intention  is 
not  proved,  the  public  prosecutor  is  not  en- 
titled to  presume  it,  and  arguing  upon  that 
presumption,    to  accuse  this  ^ntleman  of 
a  greater  crime  than  what  arises  from  bis 
speeches,  according  to  their  plain  and  direct 
meaning.    The  intention  ot  subverting  the 
government  is  not  here  indicated  in  the  way 
that  the  laws  of  treason  require ;  that  is,  there 
is  no  sufficient  proof  of  it,  not  even  a  vestige 
of  evidence  that  could  enable  the  public  pro- 
secutor to  bring  my  client  to  trial  for  high 
treason.     Did  there  exist  any  such  proof, 
then  the  public  prosecutor  has  neglected  his 
duty,  in  not  bringing  an  indictment  for  this 
crime.    He  cannot  be  permitted  to  say,  that 
the  proof  of  high  treason  being  defective,  he 
was  obliged  to  charge  for  another  offence, 
which  very  offence  was  to  be  aegravated  by 
the  treasonable  intention  he  could  not  prove : 
the  want  of  proof  of  one  crime  is  not  the 
proof  of  another  crime.  This  would  be  to  over- 
turn all  judicial  procedure,  to  subvert  every 
notion  of  jurisprudence.     The  members  of 
this  convention  have  formed  that  intention 
which  is  ascribed  to  them,  of  overturning  the 

fovernment  of  this  country,  or  they  have  not. 
*heir  liaving  formed  it,  is  proved,  or  it  is  not 
proved.  If  it  is  proved,  they  are  guilty  of 
ni^  treasop.  If  it  is  not  proved,  this  cri- 
minal intention  must  be  laid  out  of  consider- 
ation altogether,  and  cannot  be  permitted  to 
aggravate  the  dejgree,  much  less  to  alter  the 
nature  of  the  offence  charged  in  the  indict- 
ment. The  deficiency  of  proof  of  one  crime 
can  never  give  rise  to  a  new.  or  a  different 
crime ;  if  I  am  accused  of  muraer,  and  if  evi- 
dence of  the  fact,  that  I  committed  the  homi- 
cide is  wanting,  will  that  ever  constitute  a 
charge  of  manslaughter  ?  I  say  that  the  de- 
ficient proof  of  a  greater  crime  can  never  con- 
stitute a  lesser  crime — let  the  lesser  crime  be 
charged  and  punished  as  such,  or  let  the 
greater  crime  be  charged  and  punished  as 
such.^  If  it  was  the  intention  of  the  members 
of  this  convention  to  overturn  the  govern- 
ment of  this  country,  they  are  guilty  of  trea- 
son.— If  it  was  not  their  intention  it  ought 
not  to  be  charged ;  and  they  are  guilty  otno 
crime  at  all. 

Whether  this  gentleman  at  the  bar  has 
ever  formed  such  intention  is  known  to  his 
own  breast.  Whether  he  has  ever  formed  such 
intention  is  known  also  to  that  Being,  and  to 
that  Being  alone,  who  can  search  the  hearts 
of  men,  (uid  without  aid  of  external  circum- 
■tances;  pronounce  upon  the  secret  motives 


of  their  conduct.  But  no  human  judge  can 
assume  this  prerogative,— can  presume  guilt 
from  constructions  put  upon  speeches ;  con- 
structions which  may  be  aifferent  by  different 
persons,  and  at  different  times;  no  man  can 
lay  his  hand  upon  his  heart,  and  upon  con- 
structions of  this  sort  say,  that  this  gentle- 
man has  formed  any  such  intention.  Even 
whatever  may  be  his  own  o|Hnion,  he  is  not 
entitled  to  act  upon  that  opinion  here;  as  no 
legal  proof  of  any  sort  has  been  brought,  and 
no  constructive  proof  of  treason  is  known  to  - 
our  laws.  I  am  speaking  here  as  if  the 
strange  and  illegal  practice  could  be  permit- 
ted, of  bringing  forward  a  higher  crime,  not 
to  be  punished  itself,  but  as  the  a^ravation 
of  an  mferior  offence.  Bven  in- such  preposte- 
rous proceedings,  could  this  prs^tice  be  coun- 
tenanced for  a  moment,  there  is,  in  the  pre- 
sent case^  no  evidence  on  which  such  aggra- 
vation could  be  placed. 

My  lords,  the  whole  actions  and  proceed- 
ings of  this  convention  may  fairly,  and  with 
probability,  and  so  far  as  it  strikes  my  mind, 
can  only  be  ascribed  to  their  wishes  to  attain 
the  proposed  object  which  they  had  in  view, 
— ^a  reform  in  the  House  of  Commons,  by  the 
introduction  of  universal  suffrage,  and  annual 
parliaments.    They  may  also  have  proceeded 
from  the  treasonable  intention  ascribed  to 
them.    But  where  these  matters  are  doubts 
ful,  where  the  writings  and  resolutions  of 
men  may  be  ascribed  either  to  bad  or  good 
motives,  humaniw  and  justice  both  require 
that  thev  should  be  ascribed  to  motives  that 
are  good.    When  these  resolutions  express 
an  avowed  purpose,  and  when  tliese  men 
declare,  in  sul  their  speeches  and  motions, 
that  they  wished  not  to  subvert,  but  to  re- 
form the  constitution,  will  you  say  from  those 
very  speeches  and  resolutions,  that  this  was 
not  their  purpose  ?    Are  you,  from  speeshes 
containing  declarations  that  they  wished  for 
reform,  to  conclude  that  they  did  not  wish 
for  reform  ?    Are  you  from  speeches  contain- 
ing declarations  that  they  wished  to  support 
the  constitution,  to  conclude  that  they  wished 
to  subvert  it  ?    This  is  straining  constructive 
evidence  to  a  great  length  indeed.    Those 
are  questions  upon  which  men,  in  their  clo- 
sets, and  in  private  life,  mav  entertain  dif- 
ferent opinions;  but  your  lordships  know, 
much  better  than  I  do,  what  the  strictness  of 
judicial  evidence  requires.    We  cannot  re* 
ceive  in  evidence  those  things  which  in  pri- 
vate life  may  convince  us  of  the  truth  or 
probability  of^any  fact.   I  say  now,  therefore, 
as  I  said  before,  that  could  the  proof  of  such 
intention  be  admitted,  as   aggravating  the 
lesser  offence  charged,  still  there  is  no  proof  of 
the  aggravation. 

Mylord,  it  may  be  stated  that  the  circum- 
stances of  the  times  in  another  country,  may 
afford  a  proof  of  the  intentions  of  these  men. 
Upon  this  it  does  not  become  me  to  speak  in 
this  place;  but,  with  regard  to  the  French 
revolution,  I  shall  only  say,  that  two  views 
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may  be  taken  of  it  in  as  far  as  it  respects  I 
England. — Those  scenes  of  bloodshed  that 
have  been  ^diibited  tliere,  may  show  us  the 
danger  of  innovation  on  the  one  hand ;  but 
the  vny  same  drcumstances  may  show  us, 
on  the  other  hand,  the  propriety  of  adopting 
» timely  and  moderate  reform.  A  delay  of 
reformation,  may,  as  many  think,  have  pro- 
duced those  transactions  which  we  all  in 
common  deplore.  Some  men  may  be  im- 
pressed with  this  event,  so  as  to  sjtine  all  de- 
sire of  reformation.  To  others,  with  equally 
virtuous  views,  it  may  appear  that  this  very 
revolution  is  an  additional  argument  for  ob^. 
taining  a  moderate  and  timely  reform  in  the 
representation. — Here  again  the  case  comes 
to  be  the  same  as  before.  Who  is  entitled 
to  search  into  this  man's  breast  f  He,  per- 
haps, can  lay  his  hand  upon  his  bosom  and 
say,  that  he  viewed  the  French  revolution,  as 
holding  out  to  us  a  warning  not  to  be  too 
dflatovy  in  obtaininf^  a  moderate  reform,  be- 
fore mt  peo^e  are  stirred  up  to  those  excesses 
'irhsch  have  been  committed  in  France. 

The  circumstances  of  the  times  thto  which 
are  brought  forward  to  agj^vate  tlte  offences 
of  these  men,  may  in  their  own  breasts  form 
their  justification ;  because  they  may  conader 
the  French  revolution  as  evincing  tlie  neces- 
sity and  propriety  of  adopting  a  moderate 
and  timely  reform.  Here  then  I  apprehend 
that  no  stress  can  be  laid  upon  circumstances 
which  operate  in  two  ways;  which  in  oue 
view,  mav  operate  to  criminate  this  gentle- 
man, and  in  another  view,  may  be  the  very 
proofs  of  his  innocence  and  virtue. 

My  lord,  setting  aside  this  intention  of 
overturning  the  constitution,  no  vestige  of  a 
crime  remains.  Even  witn  this  intention, 
since  there  has  been  no  commotion,  no  rising 
of  the  people,  and  since  words  spoken,  what- 
ever may  oe  their  purport,  can  never  consti- 
tute real  sedition,  still  the  onlv  offence  is  ver- 
bal sedition*  This  has  not  been  a  firequent 
crime ;  but  it  is  a  crime  not  altogether  un« 
known  to  our  laws.  In  the  recoras  of  this 
court  there  are  two  instances  of  trials  for 
leasing-making  or  verbal  sedition,  upon  a 
statute  which  I  shall  hereafter  have  occasion 
io  notice;  the  act  1703.  The  offences  which 
were  in  those  cases  charsed  agvnst  the  pai^ 
^,  I  ^prebend  to  have  oeen  at  least  as  cri- 
minal as  those  which  are  laid  to  the  chaige 
of  this  gentleman. 

On  ^bruary  1st,  1715.  John  Graham  and 
others*  were  indicted  ior  leasing  making 
and  slanderous  speeches,  tendinj;  to  excite 
sedition,  and  alienate  the  affections  of  his 
majesty's  subjects  from  his  nerson  and  go- 
venunenty  by  setting  up  the  false  pretensions 
of  another.  The  corpus  (2e/tcfi  was,  drinking 
the  pretender's  health  at  the  Tron  Church, 
by  the  name  of  James  8th,  and  his  happy 
restoratioo.    Hiis  was  a  crime  which  was 

*  See  their  case  in  this  Collection;  Vol.  17, 
p.  1. 


then  thoueht  to  amount  to  leasing- making, 
and  accordingly  it  was  tried  upon  that  statute. 
Upon  the  27th  Jime,  in  the  same  year, 
John  OUphant,  Alelander  Wilson,  William 
Ramsev,  baillies  of  Dundee,  William  Lyon, 
of  Ogiil,  treasurer,  and  J.  Watson,  vintner,* 
were  incQcted  upon  the  same  statute,  and  the 
same  offence  Of^leasing-making;,  inasmuch  as 
for  abetting  the  pretender's  right,  they  did 

fo  upon  the  10th  of  June  (the  pretender's 
irth-day)  to  tiie  cross  of  Dundee,  and,  in  a 
solemn  manner,  drank  his  health,  by  the 
title  of  Ring  James  8th,  king  of  those  r^ms; 
and  on  the  90th  of  June  1715,  a  thanks^ 
giving  appointed  bv  parliament  for  the  king's 
accession,  when  the  bells  were  ringing,  they 
went  up  and  prevented  their  ringing,  and 
cursed  the  king. 

I  shall  leave  it  to  your  lordship  to  decide, 
whether  the  crimes  pf  which  these  men  were 
convicted  be  not  far  more  atrocious  than  the 
offences  charged  against  this  gentleman ;  and 
at  a  time  too  when  rebellion  raged  in  thb 
country: — ^at  that  very  time  they  were  thought 
to  amount  to  leasing-making  or  verbal  se- 
dition only. 

My  lord,  I  now  come  to  inquire  as  to  the 
punishment  to  be  inflicted.  Punishments 
upon  the  old  acts  are  prohibited  by  a  passage 
in  the  claim  of  rights,  which  I  formerly  read, 
and  shall  now  read  again  to  your  lordships. 
Having  particularly  in  their  view  this  provF- 
^n  in  the  bill  of*  rights,  the  legislature  pas- 
sed  the  act  1703,  chap.  4.  lR(»ds].  «  Ouf 
soveraine  ladie  considering  tnat  by  the  acts 
of  parliament  following,"  reciting  a  number 
of  acts,  ^  the  crimes  therein  mentioned  are 
made  capital,  and  punishable  by  death  and 
confiscation,  and  that  the  saids  laws  have 
been  liable  to  streatehes,  and  that  in  respect 
of  their  generality,  and  the  various  construe* 
tion  which  the  same  ma^r  admit,  they  toxy 
be,  as  to  the  foresaid  capital  punishment,  of 
dangerous  consequence,  doth  therefore,  with 
advice  and  consent  of  the  estates  of  parlia- 
ment, abrogate  and  discharge,  in  all  time 
coming,  the  foresaid  sanction  and  pain  of 
deatii  and  confiscation,  contained  in  the  said 
acts ;  and  statutes  and  ordains,  that  the  pu^ 
nishment  of  the  crimes  mentioned  shall,  for 
hereafter,  only  be  arbitrary,  according  to  the 
demerit  of  the  transgression;  that  is,  b^ 
fining,  imprisonment,  or  banishment;  or  if 
the  party  offender  be  poor,  and  not  able  to 
-pKV  a  fine,  then  to  be  punished  in  his  body 
(life  and  limb  always  preserved)/' 

My  lord,  one  of  the  acts  repealed  by  this 
statute  is  the  act  of  1584,  chap  J  34,  where 
the  offence  was,  as  I  formerly  stated,  directly 
the  tome  as  that  charged  here,  that  is,  de- 
claiming in  public  against  the  government  of 
the  country.  I  ne^  not  again  repeat  that 
declamations  cannot  be  uttered  in  a  desart, 
where  nobody  can  hear  them,  or  in  a  jHivata 

*  See  their  case  ia  thia  G^Uection^  VoL  tr, 
p.  769, 
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room,  to  a  private  company :  they  must  be 
addressed  either  to  such  au  assembly  as  this 
convention,  or  to  the  world  at  large,  in  the 
streets,  which  would  have  been  still  more 
daneerous ;  and  therefore,  this  act  being  one 
of  those  repealed  by  the  statute  of  1708,  the 
punishment  of  this  last  statute  can  alone  be 
inflicted  upon  the  crime. 

The  question  comes  then  to  be  what  is  the 
punishment  enacted  by  this  statute,  under  the 
word  banishment.  With  regard  to  transpor- 
tation, your  lordships  know  this  was  a  pu- 
nishment altogether  unknown  in  this  coun- 
try till  the  reign  of  Charles  8d.  It  was  then 
introduced  bv  the  privy  council,  in  imitation 
of  what  had  been  done  in  England,  for^  the 
purpose  of  repressing  the  religious  sectaries. 

Upon  this  subject  the  authority   of  sir 
George  Mackenzie  seems  to  be  decisive : "  But 
with  us  no  judge  can  confine  a  man  whom 
he  banisheth  to  any  place  without  his  juris- 
diction ;  because  he  hath  no  jurisdiction  over 
other  countries,  and  so  cannot  make  any  acts, 
nor   pronounce   any   sentences   relative  to 
them.''     Again,  in  another  place,  he  says, 
^  As  to  the  sending  away  people  to  the  plan- 
tations.   It  is  answered,  that  none  were  sent 
Hwav  but  such  as  were  taken  at  Botliwel 
Bridj^e,  or  in  Argyle's  rebellion;    and  the 
turning  capital  punishment  into  exile,  was  an 
act  of  clemency,  not  of  cruelty.''  If  transporta- 
tion had  been  a  punishment  at  common  law,  I 
apprehend,  sir  George  Mackenzie  must  have 
been  too  well  acquainted  with  that  law  to 
think  an  apologjr  for  government  necessary. 
The  apology  which  he  makes  is,  that  these 
men  had  committed  a  capital  offence,  and 
therefore,  saj^s  he,  the  turnmg  capital  punish- 
ment into  exile  was  an  act  of  clemency  and 
mercy,  as  otherwise  thev  might  have  been 
punished  by  death.    I  tnerefore  apprehend, 
that  the  punishment  of  transportation  could 
only  be  inflicted  in  the  case,  tnat  sir  George 
Mackenzie  states,  or  where  it  is  expressly 
pointed  out  by  statutes  or  in  cases,  where 
the  punishment  is  altogether  discretionary, 
which  is  not  under  the  act  1703. 

The  Roman  law  has,  as  your  lordships 
know,  made  a  material  distinction  between 
oanisbment  and  transportation.  Under  a  law 
authorizing  the  punishment  of  relegatio  mere- 
ly, the  more  severe  punishment  ot  deportath 
in  insulam  could  not  have  been  inflicted. 

In  judging  of  a  matter  of  this  kind,  where 
a  statute  has  expressly  declared,  that  the 
punishment  of  these  oftences  is  to  be  banish- 
ment, the  first  thing  to  be  done  is,  to  inquire 
into  the  common  signification  of  the  word 
*'  banishment."  My  lord,  this  is  not  a  legal  or 
a  technical  phrase :  the  whole  world  are  bound 
to  understand  it :  and  it  ought  not  so  much 
to  be  referred  to  law-writers  as  to  common 
sense,  and  the  etymology  of  the  EngUsh 
language.  It  is  a  question  of  philology,  ra- 
ther than  of  law ;  and  holding  it  to  be  such, 
I  refer  to  the  authority  of  Dr.  Johnson.  He 
gives  the  following  ezplaaatk>n :  <'To  banish, 
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to  condemn  to  leave  one's  own  country  ;** 
not  a  word  of  sending  to  another  country. 
The  examples 'given  are  the  words  addressed 
by  Macdun  to  Malcolm : 

"  0  fare  thee  well  ? 
"  Those  evils  thou  repeat'st  upon  thyself, 
"  Have  banished  me  from  Scotland." 

Another  signification  of  the  same  word  is 
"  to  drive  away :" 

'<  Banish  business,  banbh  sorrow^ 
"  To  the  gods  belongs  to-morrow." 

If  your  lordships  could  banish  businessf 
and  banish  sorrow  along  with  it  to  Botany 
Bay,  we  should  bill  be  much  obliged  to  you. 

My  lord,  with  regard  to  the  statute  1709, 
chap.  4,  I  apprehend,  that  by  the  recital  of 
the  acts  therein  dven,  there  is  demonstrative 
evidence  afforded  of  the  meaning  of  the  word 
banishment.      The  statute    1609,  chap.  9, 
which  is  quoted  and  its  penalty  partly  r&« 
pealed  by  the  act  of  queen  Anne,  1703,  de- 
clares that  the  persons  convicted  under  it 
**  shall  be  severely  punished  in  their  persons 
and  goods,  by  imprisonment,   banishment^ 
fining,  or  more  rigorous  corporal  pain."    At 
the  time  this  statute  was  passed,  in  1609,  it. 
cannot  be  maintained,  and  is  not  pretended, 
that  transportation  was  known  in  this  coui^ 
try;  because  this  country  had  then  no  juria* 
diction  beyond  itself.    It  banishment,  there* 
fore,  in  the  act  1703,  signifies  transportation, 
it  must  be  made  use  of  at  once,  in  two  difie* 
rent  and  contradictory  senses.  -    In  the'  act 
1609,  banishment  merely  means,   and  can 
only  mean,  exile  from  Scotland.    In  the  other 
acts  recited  in  the  repealing  statute  1703, 
banishment,  according  to  the  public  prosecu* 
tor,  means  transportation ;  that  is,  impriton* 
ment  in  some  foreign  country,  attended  with 
every  thins  that  is  ignominious  and  painful. 
The  term,  Danishment,  thus,  in  the  act  1703, 
means,  by  this  construction,  both  or  either 
of  these  punishments,  altogether  different  in 
themselves,  and  of  which  we  know  certamly, 
that  the  one  was  not  meant  in  one  of  the 
statutes  repealed,  and  no  evidence  is  brought 
that  it  was  meant  in  any  of   the  others. 
Such  a  construction  is  unsufferable.      The 
word  banishment  must  be  understood  in  one 
simple  sense;  and  that  is  the  sense  in  which 
it  is  employed  in  the  act  1609. 

Were  it  otherwise,  the  consequences  are  as 
absurd  as  they  are  dreadful.  It  the  word  ba- 
nishment cannot  be  employed  in  two  senses 
in  the  accurate  language  of  a  repealing  sta- 
tute, and  if  its  simple  sense  be  not  exile  from 
Scotland,  but  transportation,  theii  an  act^  io^ 
tended,  and  bearing,  to  be  a  mitigation  or  pu* 
nishment,  would  increase,  and  m  an  enor* 
mous  degree,  the  severity  of  punishment* 
The  act  1609,  repealed  for  its  severity,  is  ren* 
dered  still  more  severe.  Transportation 
comes  in  place  of  banishment ;  and  thus  the 
legislature,  who,  in  passing  the  statute  1703, 
intended  it  as  an  act  of  mercy,  have  in  reality 
committed  an  act  of  cruelty ;  instead  of  les* 
3  I 
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dening,  they  have  iDcreased  the  sereri^  of 
the  puniehment  which  then  existed. 

My  lord,  it  has  been  said,  that  to  sentence 
these  men  merely  to  exile  from  Scotland, 
would  be  preposterous,  as  h  would  not  be  an 
adequate  punishment,  and  because  it  would 
leave  them  opportunities  of  committing  the 
same  ofiences  in  England.  But  if  this  is  a 
preposterous  penalty,  I  am  sure  the  same 
preposterous  tning  is  committed  twenty  times 
every  year  by  your  lordships ;  for  how  oflen 
is  it  that  you  banish  thieves  and  pickpockets 
£»rth  of  Scotland,  leaving  them  at  liberty  to 
go  to  Bngknd,  where,  as  people's  pockets  are 
generally  better  filled  than  they  are  here, 
persons  of  this  description  will  be  enabled  to 
eaevcifle  their  .profession  with  much  greater 
advantage  and  success?  But,  my  lords,  a 
pottishinBiit  so  well  known,  in  our  own  law, 
9ttd  in  the  laws  of  every  country,  as  banish- 
■Mnt,  oan  never  be  called  preposterous. 

I  stated  two  trials  in  the  banning  of  the 
ireseni  century;  John  Oraham  was  indicted 
tor  '^  leasing-making,  and  the  utterance  of 
slanderous  speeches,  tending  to  excite  sedi- 
tian,  and  alienate  the  affections  of  his  ma- 
jesty's subjects  from  his  person  and  govem- 
laent ;  aettinff  up  the  false  and  scandalous 
pnclenfiions  of  another,  by  drinking  the  pre- 
tender's health,  at  the  Tron  church,  by  the 
aaoM  of  iaroes  dth,  and  his  hanpy  restora- 
tion/' Jtfjr  lord,  there  were  otner  persons 
concerned  in  this  crime  besides  him ;  tlie 
vaidiot  was, "  the  crime  not  proven  against 
Gfaham  and  Hay,  but  found  proven  against 
Grawford,  upon  his  own  confession;''  the 
seotsnoe  iras,  **  that  he  be  emerciated  in  a 
fifte  of  SO/,  sterling,  and  imprisoned  till  secu- 
rity found  for  payment  *  My  lords,  in  the 
elier  case  of  **•  John  Oliphant,  Alexander 
Wilson,  and  William  Ramsav,  baillies  of 
Hundee,  WiUiam  Lyon,  of  Ogill,  treasurer,  J. 
Walson,  vintoec,  indicted  on  the  statute  of 
Anne,  and  the  acts  contained  in  it,  of  leasing- 
nalnnKy  &c.  inasmuch  as  for  abetting  the 
nrotenaor'B  right,  they  did  go  on  the  10th  of 
Jane,  the  pretender's  birth-day,  to  the  cross 
of  IXmdee,  and  in  a  solemn  manner,  drink 
kis  lieahh  by  the  title  of  king  James  Bth, 
king  of  these  realms ;  and  on  the  SOth  of 
Jbne,  1715,  a  thanksgiving  appointed  by  par- 
liament for  the  king's  accession,  when  the 
belb  were  ringing,  oTiphant  went  up  to  the 
steeple,  and  prevented  their  ringing,  and  cursed 
theJdng/' 

12/&JttZy,  1715. 

''  The  k)rd8  justice  clerk,  and  commis- 
sioners of  justiciary,  having  considered  the 
verdict  of  assize,  returned  on  the  5th  of  July 
instant,  against  the  said  John  Oliphant,  &c. 
fwnels,  they,  in  respect  thereof,  by  the  mouth 
of  Charles  Kinross,  macer  of  court,  deprive 
the  said  John  Oliphant,  &c.  of  their  offices  of 
baiAles   of  Dunaec,  and  the  said  William 

*  See  Vol.  17,  p.  30. 


Lyon,  of  his  office  ^  treasurer  of  the  said 
burgh,  and  declare  the  said  John  Oliphant 
incapable  of  enjoying  any  public  office  or 
trust  within  the  said  bnreh,  or  within  that 
part  of  Great  Britain,  called  Scotland,  in  all 
time  coming.  And  declare  the  said  Alex* 
ander  Watson,  and  Mr.  Thomas  Wilson^  in* 
capable  of  enjoying  any  pubUc  office  or  trust, 
within  the  said  burgh  of  Dnndee,  in  all  time 
cominff.  And  also  declare  the  said  Mr.  Wil' 
liam  Ramsay,  and  Mr.  William  Lyon,  inca^ 
pable  of  enjoying  any  public  office  or  treaty 
within  the  said  burgh,  for  the  space  of  three 
years  next  after  the  date  hereor.  And  ndr- 
like,  the  said  lords  fine  and  emerciate  the  nid 
John  Oliphant,  in  the  sum  of  two  hundred 
merks,  Scots,  and  the  said  Alexander  Watson, 
in  the  sum  of  100/.  Scots,  and  the  said  Mr. 
Thomas  Wilson,  in  the  sum  of  one  hundred 
merks  Scots  money,  foresaid,  to  be  paid  to  his 
majesty's  receiver-general  for  his  highness  use : 
and  ordain  the  said  John  Oliphant^  Alexander 
Watson,  and  Mr.  W^illiam  Ramsay,  William 
Lyon,  and  Mr.  Thomas  Wilson,  to  be  carried 
to  the  Tolbooth  of  Edinburgh,  there  to  remain 
until  the  10th  of  August  next,  inclusive:  and 
the  said  John  Oliphant,  Alexander  Watson, 
and  Mr.  Thomas  Wilson,  to  remain  there* 
afier  in  the  said  prison,  until  they  make  pay* 
ment  of  their  said  respective  fines :  and  ocw 
•dain  the  magistrates  of  Edinburgh  to  set  the 
persons  of  the  said  Mr.  William  Ramsay,  and* 
William  Lyon,  at  libertv,  furth  of  the  said 
Tolbooth,  aAer  the  said  day :  and  also  to  set 
the  persons  of  the  other  three  panels  at  li- 
berty, after  elapsing  of  the  said  day,  upon 
producing  their  respective  discharges  of  the 
said  fines,  which  is  pronounced  for  doom."* 

In  these  cases  your  lordships  will  observe, 
that  an  enormous  offence  had  been  commitl^ 
against  the  government ;  and  you  have  heard 
the  punishment  that  was  inflicted ;  whether 
it  was,  or  was  not  equivalent  to  the  offence,  I 
leave  entirelv  to  your  impartial  consideration. 
But,  my  lord,  certsdnly  the  circumstances  of 
the  times  then  were  at  least  as  dangerous  as 
the  present.  Actual  rebellion  followed,  and 
many  unfortunate  men  fell  in  the  contest. 
If  any  circumstances  could  justify  the  extreme 
severity  of  a  sentence  they  were  those  which 
then  existed.  But  all  that  it  was  thought 
necessary  to  do  then  was,  to  infiict  the  small 
punishment  which  your  lordships  have  heard. 
I  may  also  notice,  that  in  the  last  of  these 
cases,  the  panels  had  been  convicted  of  two 
offences,  leasing-making,  and  a  malversation 
in  office  as  magistrates.  Being  thus  guilty  of 
two  crimes,  the  accumulated  punishments  of 
fining,  deprivation,  and  imprisonment  were 
inflicted  upon  them. — 

Havinjg  said  so  much,  I  shall  now  conchide. 
Before  sitting  down  I  must  yet  mention  one 
consideration  personal  to  this  unfortunate 
ffentleman  himself.  His  state  of  health  is 
reeble>  and  in  regard  even  to  this  there  ought 
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^o  be  some  measure  of  the  punishineiU^ 
Should  he  reach  his  place  of  exile,^  his  punish* 
vient  will  indeed  be  severe.  A  man  of  high 
talents,  of  a  cultivated  understanding,  is  to  oe 
condemned  to  the  communion  of  thieves  and 
irillains,  the  reAise  and  dregs  of  the  human 
nee !  In  such  society  he  is  to  be  sent  to  the 
desolate  shores  of  the  remote  southern  ocean. 
From  those  hapless  regions  it  ma^,.  perhaps, 
be  possible  to  return ;  but  from  his  state  of 
lieelth  it  is  highly  probable  that  this  gentle* 
man  will  never  even  arrive  at  his  miserable 
4e9tination.  His  sentence  of  exile  will  have 
been  to  that  ''  undiscovered  country  from 
whose  bourn  no  traveller  returns." 
- 1  know  that  the  humanity  of  your  lordshipa 
will  make  you  pause  before  you  pronounce  a 
Judgment  of  which  such  must  be  the  cons&- 
4}uences. 

Lord  JuiHee  Clerk. — Mr.  Gillies,  you  have 
'done  ample  justice  to  your  client;  you  have 
managed  his  defence  in  a  very  able  manner. 

Mr.  Montgomery, — My  lord,  ^ftcr  the  very 
S)ble  and  full  discussion  which  ihis  Question 
imderwent  a  fortnight  ago,  not  only  oy  your 


positions :  in  the  first  place  that  there  is  nor- 
thing criminal  set  forth  in  the  indictment, 
and  that  therefore  it  ought  to  be  dismissed 
entirely,  because  it  contains  nothing  upon 
wliich  punishment  can  be  inflicted. 

In  the  second  place,  that  if  there  is  any 
thing  criminal,  it  can-  only  amount  to  leasing 
raakmg,  which  infers  a  smaller  punishment^ 
and  not  to  real  sedition,  which  infers  a  greater 
punishment. 

And  the  object  of  both  these  proposidone 
was,  to  make  way  for  the  last  and  main  object, 
namely,  to  show  that  under  the  term  banish* 
ment  in  the  act  17 OS,  exile  from  Scotland, 
only,  and  not  transportation  was  intended. 

My  lord,  with  regard  to  the  first,  that  there 
is  nothing  criminal  charged  in  the  libel;  I 
should  thmk  it  an  indignity  offered  to  your 
lordships,  and  to  the  jurors  who  tried  the  for- 
mer cases,  and  found  those  persons  guilty,  to 
take  up  much  time  in  proving  that  it  contains 
matter  highly  criminal,  and  deserving  of  very 
great  punishment.  Mr.  Gillies  asked  if  there 
was  any  thing  wicked,  if  there  was  an}[  thin^ 
seditious,  or  if  there  was  any  thing  criminal 


iordships,  but  by  the  counsel  on  both  sides,  I    in  using  the  words  ga  ira,  or  in  using  French 


«bould  consider  myself  much  to  blame  were  I 
to  consume  a  great  deal  of  your  lordships 
time,  by  entering  at  large  a^ain  into  the  field 
of  argument  then  stated,  because  I  feel  my- 
self incapable  of  giving  any  additional  illus- 


eo  ably  stated  by  the  solicitor-general. 

My  lords,  the  counsel  for  the  panel  has  en- 
deavoured to  maintain  before  your  lordships 
A.  variety  of  propositions,  all  of  which  it  is  in« 
cumbent  upon  him  to  make  out  beibre  his 
client  can  derive  any  benefit  from  them. 
The  first  was.  that  this  libel  was  too  generaL 
that  it  includes  verbal  sedition,  and  that 
therefore  such  a  general  indictment  ought  not 
to  be  found  relevant  to  the  knowledge  of  an 
a^cise.  It  is  very  true  both  verbal  and  real 
sedition  are  known  to  the  laws  of  this  coun- 
try ;  but  it  is  not  from  the  major  proposition 
alone  that  he  is  to  learn  which  is  meant  to 
be  charged ;  but  he  is  to  look  to  the  minor 
proposition,  and  if  there  is  such  a  thing  ex- 
isting in  the  law  of  this  country  as  real  sedi- 
tion, he  will  there  find  it. 

His  next  proposition  is,  that  if  this  indict- 
ment is  not  on  account  of  its  generality  to 
be  laid  aside  entirely,  it  roust  be  presumed 
that  simple  sedition,  or  leasing-making,  only 
is  the  crime  laid,  and  that  your  lordship  in 
the  interlocutor  would  so  find  U ;  and  he  in- 
stanced   the   case  by  an  example  which  I 
should  have  taken  to  prove  the  contrary ;  for 
it  is  very  well  known,  that,  for  the  crime  of 
theft,  either  a  capital  or  an  arbitrary  punish- 
ment may  be  inflicted.    The  usual  mode  of 
laying  indictments  is  the  same,    that   the 
cnme  is  of  a  heinous  nature,  and  severely 
punishable ;  and  from  the  minor  proposition 
jou  are  to  learn  whether  it  is  such  a  crime  as 
will  infer  an  arbitrary  or  a  capital  punishment. 


terms  in  this  convention,  unless  the  object  of 
their  meeting  was  criminal. 

My  lord,  in  order  to  judge  of  the  eiirainalhy 
of  this  libel,  I  apprehend  we  should  lay  the 
whole  of  the  facts  together,  and  I  will  appeal 


tration  or  adding  weight  to  the  argument  then  .  to  the  understanding  of  every  man,  whether 


he  can  figure  to  himself  a  more  fiagitieus 
crime  than  that  cliarged  against  the  panel ; 
namely,  joining  a  conspiracy  against  the  go* 
vemment  of  this  country,  which  they  have 
endeavoured  to  promote  to  the  utmost  of  their 
power.  Using  French  terms  vive  la  conventi&n, 
fa  ira^  Liberty  Hall,  Liberty  Stairs,  and  set 
on,  as  general  circumstances,  go  to  prove 
that  the  panel  at  the  bar,  with  other  persons, 
have  met  for  the  detestable  purpose  of  over*' 
turning  the  constitution. 

My  lord,  my  brother  has  endeavoured  to 
take  off  the  effect  of  this  most  extraordinary 
declaration,  which  those  gentlemen  were  not 
satisfied  with  simply  res^ving,  but  thought 
necessary  to  bind  themselves  to  the  perror*' 
mance  of,  by  an  oath.     He  says,  in  arguing 
the  relevancy,  they  made  this  resolution  no 
doubt,  but  the  act,  the  passing  of  which  they 
meant  to  oppose,  has  not  yet  taken  place, 
and  therefore  it  is  no  crime.    That  is  not  the 
fact  here  siated.    The  charge  here  stated,  is 
an  attempt  to  intimidate  the  government  of 
ihe  country ;  that  if  a  law  passed,  which  they 
foresaw  must  pass,  if  their  operations  were 
not  put  an  end  to,  they  are  declaring  and 
binding  themselves,  that  if  such  an  act  pass- 
ed, they  would  still  continue  to  meet,  to  in- 
troduce annual    parliaments  and    imiversal 
suffrage,  till  such  time  as  they  were  compell- 
ed to  desist  by  superior  force.  The  gentlemen 
say,  that  their  object  was  merely  to  bring  it 
about  by  peaceable  means. — Is  it  by  peaceable 
means  that  they  intend  to  do  it,  •  when  they 


My  loids,  be  hae  stated  luee  different  pro-  j  ull  you  that  nothiug  will  prevent  them  but 
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superior  force.  Is  that  peaceable  metiis?  Is 
that  the  language  of  a  man  who  means  to  re- 
monstrate ?  No ;  it  is  held  out  as  a  threat 
against  the  government  of  the  country,  daring 
them  to  do  an  act  which  they  know  must 
crush  their  proceedings. 

My  lonls,  my  brother  has  gone  on  to  sub- 
sequent resolutions,  and  one  instance  he  gives, 
that  they  had  only  peaceable  objects  in  view ; 
that  thev  were  not  to  meet  afler  the  act  was 
passed,  but  that  they  were  to  act  immediately 
upon  the  first  notice  given  of  a  convention- 
bill  ;  that  their  object  was,  to  procure  a  num- 
ber of  subscriptions,  in  order  tnat  they  might 
go  up  to  parliament  with  such  force  as  to  pre- 
vent the  possibility  of  miscarriage.  That  is 
bis  argument,  and  ingenious  it  may  be,  were 
it  not  contradicted  by  circumstances.  From 
the  indictment  your  lordship  sees,  that  the 
members  of  this  convention  are  to  be  entrust- 
ed with  a  sealed  letter,  to  be  given  to  their 
constituents,  containing  the  name  of  the  place 
ill  which  they  are  to  meet  in  secret,  which 
themselves  are  not  to  know,  much  less  the 
▼ast  number  of  persons  whose  subscriptions 
they  are  to  eet ;  and  that  is  the  mode  which 
is  to  have  the  effect  of  preventing,  or  rather 
of  resisting  the  execution  of  this  act. 

My  lord,  it  is  farther  said,  that  they  had 
another  object  in  view,— the  resistance  of  au 
invasion ;  and  that  this  letter  must  be  under- 
stood to  have  applied  to  a  meeting  of  the 
convention  for  that  purpose.    A  very  likely 
story,  that  a  meeting  of  seven,  bein^  all  that 
was  required  to  declare  their  meetings  per- 
manent, or  at  most  twenty-one,  that  such  a 
meeting  was  to  resist,  far  less  repel  an  invasion 
made  upon  this  country.    My  lord,  I  appre- 
hend nothing  farther  need  be  said  with  regard 
to  the  criminality  of  the  charge  as  stated  in 
this  indictment.     My  lord,  the  gentleman 
himself  has  given  sufficient  evidence,  that 
they  were  not  to  meet  for  the  purpose  of  pe- 
titioning parhament,  which  is  legal  and  con- 
stitutioi^  and  there  are  meetings  for  that 
purpose  which  are  attended  by  people  of  tiie 
greatest  respectability.    But  this  seems  not 
to  be  their  object;  for  the  gentleman  himself 
says,  .  that  this  measure  of  theirs  may  be 
thought  by  some  a  bold,  by  others  a  daring 
measure.    Did  the  gentleman  mean,  when  he 
said  this,  that  the  people  were  to  believe  that 
the  object  they  had  in  view,  was  merely  to 
petition  parliament  ?    No;  and  he  could  not 
have  described  it  in  more  emphatical  language, 
which,  I  am  sure,  every  person  who  hears  it 
will  feel  highly  applicable  to  the  proceedings 
of  the  British  convention. 

My  lord,  with  regard  to  the  next  proposi- 
tion, namely,  that  this  is  leasing  making  only, 
and  that  the  act  1703,  should  have  been 
specially  libelled  on,  my  answer  is  very 
snort — that  it  is  not  leasing  making,  but  real 
sedition ;  a  crime  well  known  to  our  laws 
long  before  the  existence  of  any  statute. 
Every  lawyer  who  has  treated  upon  the  sub- 
JQcty  has  not  only  made  a  distinction  between 


Ittsing  making  and  real  sediticn,  but  between 
real  sedition  and  high  treason. 

My  lord,  much,  no  doubt,  may  be  said  with 
regard  to  the  definition  of  real  sedition ;  for, 
from  the  great  variety  of  shapes  which  this 
crime  may  assume,  and  the  various  de^ees  of 
guilt  which  the  actors  incur  who  commit  these 
crimes,  it  is  absolutely  impossible  to  give  any 
just  definition  of  the  crime,  so  .as  to  coropre* 
bend  every  possible  case ;  but  there  are  to  be 
found  treatises  in  the  criminal  law  which 
point  out  a  clear  distinction,  and  show  that 
the  charge  here  laid  comes  within  the  crime 
of  reals^ition. 

My  lord,  I  will  beg  leave  to  read  the  defi- 
nition of  Erskine — the  first  I  shall  read  is  in 
his  small  compend.  He  says^  ''  It  consists 
in  raising  commotions,  or  disturbances  in 
the  state  i  it  is  either  verbal  or  real.  Verbal 
sedition,  or  leasing  making,  is  inferred  from 
the  uttering  of  woras  tending  to  create  discord 
between  the  kins  and  his  people.  It  was  for- 
merly punished  by  death,  and  the  forfeiture  of 
goods,  but  now,  either  by  imprisonment,  fine, 
or  banishment,  at  the  discretion  of  the  judge. 
Real  sedition  is  generally  committed,  by  con* 
vocating  any  considerable  number  of  people, 
without  lawful  authority,  under  the  pretence 
of  redressing  some  public  grievance,  to  the 
disturbing  of  the  public  peace.'^ 

My  loitl,  in  his  larger  work,  he  says,  **  The 
crime  of  sedition  consists  in  raising  conuno- 
tions  and  disturbances  in  the  state.    It  is 
either  real  or  verbal.    Real  sedition  is  in« 
ferred  from  an  irre^lar   convocation  of  a 
number  of  people,  without  lawful  author!^, 
tending  to  obstruct  or  trouble  the  peace  of  the 
community.    Such  commotions  as  are  aimed 
directly  against  the  sovereign  or  state,  amount 
to  high  treason;  but  where  they  arg  raised 
mereW  to  address  some  supposed  grievance, 
it  is  the  crime  which  falls  properly  under  the 
term  sedition.^'  In  like  manner  a  small  book, 
noticed  formerly  by  one  of  your  lordships, 
Bayne,  ssiys,  "  Sedition  is  an  irregular  com- 
motion 01  the  people,   or  convocation  of  a 
number  of  citizens,  assembled  without  lawful 
authority,  tending  to  disturb  the  peace  and 
order  of  society."    Is  not  this  the  very  crime 
here  stated  ?    I  apprehend,  what  has  led  my  • 
brother  into  an  error,  has  been  the  confound- 
ing of  the  different  senses  of  the  term  com- 
motion.   Commotion,  in  an  enlarged  sense, 
may  no  doubt  signify  a  rising  in  arms  against 
the  government  of  Uie  country ;  but,  in  ano- 
ther sense,  it  may  signify  an  illegal  convoca* 
tion  of  people,  without  lawful  authority,  tend-  - 
ing  to  disturb  the  peace  and  order  of  society. 
I  say,  if  it  was  otherwise,  there  could  be  no 
such  thing  as  real  sedition;    because,   the 
moment,  according  to  them,  that  it  becomes 
real  sedition,  it  ceases  to  be  sedition,  it  is  high 
treason,  not  only  by  the  treason  laws  as  they 
now  stand,  but  is  clearly  high  treason  in  the 
old  treason  laws.    Therefore,  I  apprehend, 
the  distinction  between  real  sedition,  and  ver- 
bal sedition,  is  perfectly  obvious.    It  is  not 
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necessary,  in  order  to  constitute  real  seditioo, 
that  there  should  he  a  rising  in  arms ;  for  the 
moment  there  is  a  rising  in  arms,  it  ceases  to 
be  sedition.    Leasing  making,  on  the  other 
hand,  implies  this,  and  no  more,  the  uttering 
or  streaking,  either  in  convocations,  or  spread- 
injg  hy  means  of  libels  or  hand-hills,  anv 
wicked,   false,  scandalous  speeches,  which 
lend  to  introduce  jealousies  among  the  people, 
and  to  overturn  the  state.    But  sedition  may 
exist  without  uttering  any  scandalous  and 
fdUsc  speeches;  as,  &r  instance,  when  this 
gentleman  declared  and  bound  himself  by  an 
oath,  to  resist  any  act  that  might  pass  to  pre- 
vent the  meeting  of  this  convention — ^this  was 
not  a  false  speech ;  it  contained,  in  a  melan- 
choly truth,  that  these  people  set  themselves 
up  in  defiance  of  the  law  oi  the  country,  and 
declared  they  would  not  desist  from  their 
wicked  proceedings  till  they  were  compelled 
by  superior  force. 

My  lord,  it  is  not  necessary  to  look  to  our 
statute  book,  for  the  exact  definition  of  sedi- 
tion, or  when  it  was  first  introduced  into  the 
law  of  Scotland ;  for  it  has  been  well  observ- 
ed, by  all  of  your  lordships,  that  it  must  have 
existed,  not  onlv  in  this,  but  in  every  country; 
that  it  is  coeval  with  the  existence  of  society 
itself,  because  it  is  impossible  that  any  countiy 
can  exist,  if  the  crime  of  sedition  be  allowed 
to  pass  without  any  punishment  at  all.  In  the 
law  of  Scotland,  it  existed  for  many  genera- 
tions, before  it  became  the  object  of  statute 
law,  till  the  punishment  applicable  b^  the 
eommon  law  was  not  sufficient  to  restrain  the 
vices  and  wickedness  of  people ;  and  then  acts 
were  made  only  regarding  these  particular 
species  of  sedition  which  appeared  to  be  most 
criminal,  and  which  appeared  to  be  most 
levelled  agjainsf  the  government  of  the  country. 
At  that  time  it  never  occurred  to  the  justice 
of  the  legislature,  and  it  would  have  been 
unjust  if  It  had,  to  have  framed  an  act  so 
comprehensive  as  to  include  every  species^  of 
crime,  which  could  fall  under  the  term  of  sedi- 
tion, because  they  must  have  known  that  it 
is  a  crime,  not  onlv  infinito  in  its  variety,  but 
also  infinite  in  its  degrees  and  shades  of  guilt. 
Particular  acts  of  semtion  were  declared  to  be 
capital,  and  with  respect  to  some  of  them,  I 
must  adl  your  lordsnips  attention,  for  they 
contain  a  particular  specification  of  the  crime 
here  charged;  and  had  this  gentleman  been 
tried,  prior  to  1709,  when  the  old  treason 
laws  existed  in  this  country,  he  must  have 
been  tried  for  high  treason,  and  punished  with 
death. 

My  lord,  the  first  of  these  statutes  was 
stated  by  the  solicitor  general,  when  he  first 
argued  the  case  to  your  lordships,  1584,  ch. 
ISO, — ^^  Therefoir  it  is  statute  and  ordained, 
bee  our  said  soveraine  lord,  and  his  saidis 
three  estaites  in  this  present  parliament,  that 
nane  of  his  lieges  and  subjectes  presume  or 
tak  upon  hand  to  impuzne  the  dignitie  and 
the  authoritie  of  the  saidu  three  estaites,  or  to 
fieek  or  procure  the  innovation  or  diminution 


of  the  power  and  authoritie  of  the  same  three 
estaites,  or  ony  of  them,  in  time  cumming, 
under  the  paine  of  treason.''  Does  not  Uns 
gentleman,  I  would  ask,  impugn  the  dignity 
of  the  estates  of  parliament,  when  he  says, 
that  they  would  pay  no  regard  to  the  wisdom 
of  parliament,  and  that  they  would  continue 
to  meet  till  such  time  as  they  were  compelled 
to  desist  by  superior  force  ? — ^and  he  does  not 
content  himself  with  that,  but  justifies  tlieir 
doing  so  upon  the  laws  of  God  and  right  rea- 
son :  he  says — **  If  such  a  law  were  suffered 


to 


pass. 


if  men  were  not  allowed  to  utter 


their  complaints,  a  number  of  fierce  and  ran- 
corous passions  would  arise,  and  we  would 
seek  to  appeal  to  that  last  terrible  decision, 
the  event  of  which  is  uncertain,  but  which 
God  and  nature  allow.''    Here  the  gentleman 
is  not  only  saying,  but  binding  himself  by  an 
oath,  that  if  the  legislature  should  enact  a 
particular  statute,  tnev  would  resist  it,  by 
continuing  to  meet,  till  they  were  compelled 
to  desist  oy  superior  force.    Here  they  are 
telling  the  whole  country,  that  their  resis- 
tance is  sanctioned  by  the  laws  of  God  and 
the  laws  of  reason.    I  apprehend  it  to  be 
clear,  therefore,  that  if  he  had  been  tried 
prior  to  that  act,  he  must  have  been  tried  and 
punished  for  high  treason,  according  to  the 
statute  1  have  now  read,  which  inmcts  the 
punishment  of  death.    But,  my  lord,  there  is 
another  act  applicable  to  the  present  case ;  it 
is  the  act  of  1662,  ch.  8,— <<  An  act  for  the 
preservation  of  his  majesty's  person,  autho* 
rity,  and  government    And  since  the  rise 
and  progress  of  the  late  troubles,  did,  in  a 
great  measure,  proceed  firom  some  treason- 
able and  seditious  positions  infused  into  the 
people,  that  it  was  lawful  to  subjects  for  re- 
formation to  enter  into  covenants  and  leagues, 
or  to  take  up  arms  against  the  king,  or  those 
commissioned  by  him, and  such  like;"  and  so 
on,  till  it  comes  to  the  following  enactments : 
"  Like  as  bis  migestyand  estates  of  parlia- 
ment, reflecting  on  the  sad  consequences  of 
tliese  rebellious  courses,  and  being  careful  to 
prevent  the  like  for  the  future,  have  therefore 
statute  and  ordained,  and  bjf  tliese  presents 
statutes  and  ordains,  that  if  any  person  or 
persons  shall  hereafter  plot,  contrive,  or  in« 
tend  death,  or  destruction,  to  the  king's  ma- 
jesty, or  any  bodily  harm  tending  to  death  or 
destruction,  or  any  restraint  upon  his  royal 
person,  or  to  deprive,  depose,  or  suspend  him 
from  the  style,  honour,  and  kingly  name,  of 
the  imperial  crown  of  tms  realm,  or  any  others 
his  majesty's  dominions,  or  to 'suspend  him 
from  the  exercise  of  his  royal  government,  or 
to  levy  war,  or  take  up  arms,  against  his  ma- 
jes^,  or  any  commissioned  by  him,  or  shall 
entice  any  strangers  or  others  to  invade  any 
of  his  majcs^s  dominions,  and  shall,   by 
writing,  prinUng,  preaching,  or  other  mali- 
cious and  devised  speaking,  express  or  declare 
such  their  treasonable  intentions,  that  then 
these  persons  are  to  suffer  death,  as  in  cases 
of  treason.".   Have  not  the  gentlemen  ex- 
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pres8ed|  iu  the  strongest  termsy  and  bound 
themselves  by  oath,  that  they  would  resist 
the  government^  and  that  they  would  resbt  it 
by  force  ?  And  they  justify  force  bv  the  laws 
of  God  and  reason.  Is  not  this  then  an  in- 
tention of  levying  war  against  the  king? 
therefore,  if  the  gentleman  had  been  tried 
upon  this  statute,  prior  to  the  statute  of  1709, 
he  might  have  been  punished  as  a  traitor ; 
because  he  has  declared  his  intention  to  be,  to 
make  war  against  the  government,  till  supe- 
rior force  compelled  them  to  desist.  If  the 
gentleman  haa  been  tried,  even  after  the 
passing  of  the  act  1703,  and  before  1709,  he 
must  have  been  tried  and  punished  as  a  trai* 
tor.  And,  my  lord,  what  effect  is  the  intro- 
duction of  the  treason  laws  into  this  country 
to  have  ?  Are  these  acts  of  sedition,  of  such 
a^  aggravated  nature,  as  are  declared  treason 
by  law,  not  to  be  liable  to  any  punishment 
whatever?  for,  my  lord,  admitting  that  there 
is  no  such  thing  as  real  sedition,  then,  I  say, 
the  act  of  1703,  give  it  the  widest  range  pos- 
sible, never  can  reach  those  acts  of  sedition, 
which  were  declared  treason  by  former  acts. 
But,  my  lord,  the  natural  consequence  of  the 
operation  of  the  treason  laws  of  England 
coming  into  this  country,  is,  not  to  have  the 
effect  of  leaving  these  crimes  without  punish- 
ment at  all,  but  leaves  them  exactly  in  the 
same  situation  in  which  they  were  before  this 
act  of  parliament  was  introduced ;  and  your 
lordship  is  m titled  to  punish,  at  common 
law,  as  vour  lordship  would  have  done  if  the 
case  had  been  tried  prior  to  the  passing  of 
these  acts. 

My  lord,  if  I  am  right  in  this  position,  tliat 
this  crime  is  real  sedition,  and  that  falling 
under  those  acts  it  might  have  been  punished 
as  treason,  it  is  matter  of  very  little  conse- 
quence what  is  meant  by  the  word  banish- 
ment ;  because,  in  the  first  place,  I  apprehend 
this  case  is  not  leasiug-makmg,  as  I  have  en- 
deavoured to  show  your  lordship :  but  suppose 
the  case  were  leaaing-making,.  I    am   not 
bound,  in  this  case,  to  lay  the  libel  upon  the 
leasing-making  statutes;  for,  although  it  was 
well  observed  by  all   your  lordships,    that 
where  an  act  creates  a  crime,  and  specifies 
the  punishment  to  be  annexed  upon  the  con- 
viction of  such  a  crime,  we  must  apply  the 
statutory  punishment)  yet,  my  lord,  itoflen 
happens,  that  acts  of  parliament  are  intro- 
duced where  the  crime  existed  at  common 
law  before ;  and,  in  these  cases,  whether  the 
acts  introduced  a  higher  or  a  lesser  punish- 
ment, unless  the  act  specially  takes  away  the 
crime  at  common  law,  specially  deprives  you 
of  the  jurisdiction  inherent  in  this  court,  of 
trying  at  common  law,  there  is  no  occasion 
for  laying  the  libel  upon  that  statute.    Your 
lordships  know^   when   the  crime  is  made 
greater,  I  may  charge  it  either  upon  the  sta- 
tute or  the  common  law ;  and  it  often  hap-  | 
pens,  that  the  object  of  the  statute  is,  to  aive 
jurisdiction  to  a  court  that  it  had.  not  before, 
oc  u>  lAtroduee  a  mare  summary,  mode  of 


punishment;  and,  in  that  case^  unless  the 
act  declares  that  you  are  not  to  try  at  com** 
mon  law,  it  is  not  to  be  presumed  that  the 
common  law  power  is  taken  away.  For,  in 
the  case  of  bribing  excise  officers,  though  it  is 
punishable  at  common  law,  there  are  statutes 
imposing  severe  fines;  and  your  lordship  will 
recollect,  in  tlie  case  of  Mr.  Stein,  for  bribing 
Mr.  Bonar,  it  was  strongly  urged,  that  as  the 
act  introduces  the  punishment  of  severe  fine» 
you  are  not  entitled  to  disregard  this  act,  and 
go  to  a  trial  at  common  law,  but  you  must 
lay  the  libel  upon  this  statute,  and  confine 
yourself  to  the  punishment  inflicted  by  that 
statute ;  but  it  was  held,  that  your  lordshipa 
common  law  powers  arc  not  taxen  away,  and 
therefore  you  are  entitled  to  try  and  punish 
that  gentleman  at  common  law. 

My  lord,  I  may  exemplify  this  case  by  aii» 
instance  which  has  been  introduced  by  my 
brother ;  in  pleading  this  case,  he  mentioned 
the  case  of  several  people  tried  upon  the  leas- 
injg-making  statutes.  Those  persons  were  not 
tried  upon  the  leasing-making  statutes  alpne, 
for  they  were  tried  upon  the  laws  of  God,  and 
upon  the  laws  of  this  and  every  other  well* 
governed  realm.    I  will  also  refer  the  gentle-^ 
^man  to  another  case,  in  1713,  when  the  party 
tried,  and  the  able  counsel  who  defended  him- 
knew  perfectly  well,  the  meaning  of  the  word 
banishment.    His  indictment  is  laid  upon  the 
act  1703,  and  is  also  laid  upon  the  laws  of 
G<^d,  and  of  this  and  every  other  well-go- 
verned realm.    The  counsel  for  that  genUe- 
man  pleaded  a  variety  of  objections  to  the  te*- 
levancy  of  that  indictment ;  but  it  never  oc- 
curred to  the  gentleman  to  state,  that  it  was 
not  competent  for  the  court  to  try  him  both 
upon  the  common  law  of  this  land,  and  upoa 
the  statute  law.    My  lord,  it  never  occurred 
to  him  that  the  punishment  was  different  by 
the  common  law ;  they  never  asked  your  lord- 
ships to  di^niss  the  indictment,  because  it 
was  laid  upon  both  laws;  nor  did  they  areue 
that  your  lordships  ought  to  define  and  dec&re 
to  the  jury,  that  the  term  banishment,  in  this 
act,  was  exile,  and  not  transportation :— No 
such  thing ;  and  it  cannot  be  supposed  that  it 
was  through  ignorance,  for  they  were  men 
learned  in  the  law,  and  living  at  the  very  time 
the  acts  were  made. 

My  lord,  this,  in  my  mind,  affords  a  strong^ 
argument,  not  only  to  show  that  an  indict- 
ment is  relevant  at  common  law,  altliough 
an  act  of  parliament  has  been  introdueed,^ 
making  it  a  crime,  and  stating  a  particular 
punishment,  unless  that  act  destroys  your 
lordship's  power  at  common  law :  it  goes  to 
show,  that  under  the  word  banishment,  trans- 
portation is  likewise  included,  or  the  gentle- 
men would  certainly  have  insisted  upon  so 
material  a  thing  for  the  safety  of  their  client. 
My  lord,  this  leads  me  to  take  notice  of 
the  last  proposition,  which  is  the  main.object: 
of  the  whole  argument  in  this  caee^  eeiBely.. 
that  exile,  or  banishment  from  Scotlaad* 
oniy^ou^t  to  betbepimiahment> 
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Mj  lord,  t  win  not  follow  the  gentleman 
into  dictionaries  to  look  for  the  term ;  and 
the  one  that  he  has  found  does  not  seem  to 
afford  him  any  assistance.  But,  if  I  can  show 
that  transportation  was  considered  as  included 
in  the  term  hy  the  lawyers  of  the  times,  and 
hy  historians  of  the  times,  there  is  an  end  of 
this  question  ^  for,  independent  of  the  various 
sentences  which  were  read  to  your  lordships 
upon  the  last  occasion,  and  which  I  shall 
not  consume  your  lordship's  time  by  reading 
again,  from  ine  books  of  adjournal  of  this 
eourt,  not  only  prior  to  the  passing  of  the 
actirOd,  but  down  to  1756,  when  the  pu- 
Bbhmentof  transportation  was  introduceo,  I 
^hall  refer  your  lordship  to  the  sentences  of 
the  court  of  session,  which  show  that  they 
understood  banishment  in  the  very  same 
sense ;  and  prior  to  1756,  there  are  a  variety 
of  cases  which  show,  that  from  the  incidental 
jurisdiction  they  had  in  the  punishment  of 
forgery,  they  are  entitled  at  common  law, 
witnout  the  aid  of  any  statute,  to  send  people 
to  the  plantations ;  and  the  uniform  form  of 
the  sentence  is  in  these  words,  "  ordain  that 
be  be  carried  back  toprison,  there  to  remain 
till  an  opportunity  ofiers  of  carrying  him  to 
some  of  the  plantations  in  America,  there  to 
be  banished  tor  ever/'  In  some  cases  it  is 
banished  for  ever,  in  other  cases,  for  a  cer- 
tain number  of  years. 

My  lord,  I  might  also  resort  to  the  histo- 
rians of  the  times — ^I  will  read  to  your  lord- 
ship one  passage  from  Guthrie's  History, 
which  clearly  ^ows  that  he  imderst(»od 
transportation  to  be  included  in  the  word 
banisnment.  Immediately  after  the  execu- 
tion of  the  duke  [earl]  of  Argyle,  in  1685, 
Guthrie,  speaking  of  what  acts  of  parliament 
had  declared,  says,  "  they  declared  their 
abhorrence  and  detestation  of  all  resistance, 
tipon  whatever  pretext,  by  deed,  word,  or 
writing ;  and,  at  last,  they  passed  an  act  to 
approve  whatever  had  been  done  by  his 
majesty's  privy  council,  justice  court,  and 
those  commissionated  by  them  in  banishing 
Imprisoning  or  fining  such  as  refused  to  take 
and  swear  the  oath  of  allegiance,  and  to 
assert  the  royal  prerogative  m  their  utmost 
extent." 

Your  lordship  knows,  that  in  this  reign, 
and  m  the  reign  of  his  brother  Charles  2ncL  a 
number  of  unfortunate  people,  because  they 
would  not  subscribe  bonds  of  peace  and  the 
oath  of  allegiance,  were  sent  by  the  privy 
council  to  the  plantations,  by  ship-loads ;  and 
also  a  number  of  conventiclers  were  remand- 
ed back  to  prison,  till  an  opportunity  should 
be  afforded  of  transporting,  them  to  Barba- 
does,  where  no  less  than  eighty  of  them 
were  lying  for  transportation.  The  king 
would  never  ratify  a  deed  of  the  privy  coun- 
cil, who  banished  a  man  from  his  dominions 
hx  Scotland  to  his  dominions  in  England, 
because  he  would  not  swear  the  oath  of  al- 
leg^nce.  It  is  perfectlv  well  known,  that 
Emiflreds  of  our  iellow<uizeBs  vrere  seat  in 


those  days  to  the  plantations.    My  lord,  I  do 
not  read  this  as  an  example  for  imitation;  no 
roan  can  justify  such  arbitrary  proceedings ; 
but  no'  man,  I  am  sure,  was  ever  sent  from 
Scotland  to  England,  because  he  refused  to 
take  the  oath  of  allegiance.    I  will  say  there 
is  no  instance  of  such  a -case  to  be  found; 
they  were  all  sent  to  the  plantations ;  and, 
then  your  lordship  sees  tnis  author,  when 
speakmg  of  those  tmnsportations,  makes  use 
of  the  word  banishing  only;  and  therefore, 
it  is  very  clear  that  his  idea  of  the  word  was 
the  very  same  which  I  am  now  contending  for 
before  your  lordship,  namely,  that  the  word 
« banishment  is  a  general  term;  that  trans, 
portation  is  only  one  mode  of  carrying  it  into 
effect,  and  that  under  the  term  banishment^ 
tmnsportation  was  intended  by  the  act  1703. 
My  lord,  independent  of  that,  I  might  ask 
your  lordship,  is  it  natural  to  suppose,  if  it 
was  their  intention  under  this  act,  that  no 
man  should  be  transported,  that  they  would 
have  made  use  of  the  very  terra  which  this 
Court  have  uniformly  used  when  they  inflict- 
ed the  punishment  of  transportation.    No, 
my  lord,  the  very  reverse  is  tne  natural  sup- 
position.   Besides,   I  might    state    to  youf 
lordships,  that  the  object  of  the  legislature 
was  merely  to  take  away  the  capital  part  of 
the  punishment ;  that  is  perfectly  clear  frorti 
the  words  of  the  act  itself.    It  says,  "  that 
in  respect  of  their  generality,  and  the  various 
construction  which  the  same  may  admit,  thcjr 
may  be  as  to  the  foresaid  capital  punishment, 
of  dangerous  consequence,  doth,  therefore;, 
with  advice  and   consent  of  the  estates  of 
parliament,   abrogate  and  discharge,  in  aQ 
time  coming,  the  foresaid  sanction  and  pain 
of  death   and  confiscation  contained  in  the 
saids  acts ;  and  statutes  and  ordains,  that  the 
punishment  of  the  crimes  therein  mentioned, 
shall  for  hereafter  only  be  arbitrary,"  and 
then  enumerates  the  punishment  of  banish^ 
ment,  fining,  and  imprisonment,  which  were 
the  common  law  punishments  then  in  use. 
My  lord,  I  beg  leave  to  refer  your  lordshipa 
to  the  act  1701,  where  the  power  of  tran»- 
portation  by  this  court  is  expressly  recognized. 
''  As  also  that  no  person  be  transportea  furth 
of  this  kingdom,  except  with  his  own  con- 
sent, given  before  a  judge,  or  by  legal  sen-. 
tence.      I  woul(J  ask  the  gentleman  where  is 
the    legal    statute  which  authorizes  trans- 
portation ? — I  may,  perhaps,  be  told,  that  the 
act  1670  authorizes  transportation,  because 
they  were  to  be  banished  to  the  Indies ;  but 
I  will  remind  them,  that  that  act  was  re* 
scinded  in  1690,  the  second  act  of  the  second 
parliament  of  Charles  2d.    Here  is  the  only- 
act  which  mentions  the  banishing  a  man  to 
the  plantations,  rescinded  in  1690 ;  and  ^et^ 
in  1701,  we  find  an  act  expressly  recognizing; 
the  power  of  transportation ;  because  it  say$^ 
that  no  man  is  to  be  transported  but  bv  hxs 
own  consent,  or  by  legal  sentence,    where 
then  is  the  statute  that  authorizes  transporta- 
tion?  I  say  there  is' no  such  Ihing;  and 
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therefore  it  is  clear  that  it  is  included  in  the 
term  banishmeut,  otherwise  there  can  be  no 
Jegal  sentence  of  transportation.  The  gen- 
tleman says,  that  by  tne  act  1703,  banish* 
ment  is  to  be  understood ;  and  when  an  act 
enumerates  banishment,  fining,  and  impri- 
sonment, that  you  are  not  to  enlarge^those, 
or  introduce  any  other  punishments  which 
are  not  there  specifically  mentioned.  I  should 
be  glad  to  know  what  explanation  they  are  to 
give  of  the  last  clause  of  the  act  1670,  with 
respect  to  their  refusing  to  depone  as  to  con- 
venticles. The  object  of  that  act  was  to  dis- 
cover meeUngs  of  conventiclers,  and  to  de- 
clare the  punishment  to  be  inflicted  upon 
those  who  should  refuse,  when  called  upon, 
to  say  what  they  knew  respecting  these  con- 
venticles; the  punishment  is  to  be  nnine,  close 
imprisonment,  or  banishment.  The  legisla- 
ture foresaw  that  when  the  man  was  ^Ued 
jpon  to  declare  what  he  knew,  he  might 
include  and  blame  himself  by  so  doing,  and 
^erefore  it  was  thought  necessary  to  enact 
a  clause  freeing  him  irom  the  punishment, 
and  therefore  it  was  provided,  that  no  man's 
declaration  against  any  other  person  should 
infer  s^ainst  himself  the  loss  ot  life,  or  limb, 
or  banishment. 

My  brother  has  told  your  lordship,  upon 
ihe  authority  of  sir  George  Mackenzie,  that 
banishment  by  transportation  was  illeg^, 
because  it  is  impossible  to  confine  a  man  to 
any  place  to  which  he  is  banished,  as  though 
your  lordship  had  a  jurisdiction  over  him 
while  he  is  in  that  place  undergoing  the  sen- 
tence of  banishment ;  but  that  is  not  the 
case,  for  from  the  moment  that  he  has  once 
landed,  your  lordship  has  no  farther  autho- 
rity; you  are  not  confining  him  there;  he 
may  go  where  he  likes,  provided  he  does  not 
return  to  this  country.  My  lord,  he  has  also 
appealed  to  another  passage  iu  Mackenzie, 
to  show  that  this  was  an  illegal  sentence,  in 
his  justification  of  the  reign  of  Charles  8d. 
where  it  is  said,  that  people  were  sent  abroaa 
from  a  principle  of  mercy,  because  these 
people  might  otherwise  have  been  punished 
Dy  death ;  and,  my  lord,  it  is  very  true  as 
applied  to  those  people  who  were  taken  at 
Bothwell  bridge  in  1679;  because  historians 
tell  us,  that  about  1300  of  them  were  taken 
with  arms  in  their  hands,  and  in  open  rebel- 
lion ;  it  was  therefore  mercy  to  send  them 
abroad  and  not  try  them  for  their  lives ;  but 
it  was  only  those  persons  who  refused  to 
subscribe  declarations  that  bv  the  act  1670 
were  to  be  sent  abroad,  and  the  privy  council 
had  an  express  power  of  sending  them  to  the 
plantations. 

My  lord,  it  is  a  mistake  to  say,  that  send- 
ing people  to  the  plantations  was  for  the 
first  time  only  introduced  at  the  time  of  the 
rebellion  at  Bothwell  bridge;  for  all  those 
who  were  taken  a  ^eat  many  years  before, 
at  the  rebellion  which  was  crushed  at  the 
Pentland  Hills  in  1667,  I  think,  were  sent 
there  likewise.    And  if  your  lordship  reads 


the  histonr  of  this  countnr  prior  to  1660, 
you  will  find  a  variety  of'^ instances  where 
people  were  sent  to  the  plantations  for  refu»- 
mg  to  subscribe  bonds  of^  peace,  and  refusing 
to  take  the  oath  of  allegiance.  When  was 
the  first  time  it  was  introduced  into  this 
country,  I  know  not ;  however,  I  know  from 
history,  that  it  was  not  upon  the  passing  of 
that  act  1660 ;  because,  my  lord,  I  rcacF  of 
ship  loads  of  unfortunate  people  having  been 
sent  away,  who  thouzht  it  inconsbtent  with 
their  duty  to  subscribe  bonds  of  peace.  My 
brother  has  referred  to  the  act  of  1609,  which 
mentions  banishment;  and  his  argument  is 
that  transportation  could  not  have  been  intend- 
ed, because  transportation  was  unknown  ia 
those  days,  and  therefore  it  appears  singular 
that  .the  act  1609,  when  repealed  by  the  act 
1703,  on  account  of  the  severity  of  its  sen- 
tence, should  have  enacted  a  punishment  much 
more  severe  than  the  former.  Upon  what 
foundation  or  authority  the  gentleman  says. 
a  person  could  not  have  been  transported 
under  the  act  1609, 1  am  at  a  loss  to  discover  ; 
for  they  had  just  as  much  a  power,  and  just 
as  much  an  opportunity  of  transporting  in 
1609  as  they  had  in  1660,  when  I  know  a 
great  many  transportations  took  place. 

My  lonl,  I  see  no  reason  why  transporta- 
tion could  not  have  been  indicted  uncler  in 
the  year  1701,  as  well  as  1660.    But  I  will 
read  to  your  lordship  the  last  clause  of  the  act 
1609.     "  And  nevertheless,  finding  therein 
sik  malicious  letts  as  the  devilc  and  his  sup- 
posts  do  usually  suggest  to  the  hindrance  of 
all  just  and  godlie  interpryses,  specially,  by 
the  false  and  calumnious  brutes;   speeches, 
and  writs,  craftelie  uttered  and  dispersed  by 
some  laulessondsauUes  people  of  this  realme, 
as  well  in  privat  conferences  as  in  their  meet- 
ings at  taverns  ail  houses  and  playes,  and  by 
their  pasquills,  lybels,  rymes,  cockalans,  com^ 
medies,  and  siklyke  occasions,  whereby  they 
slander,  roaligne,  and  revile  the  people,  es* 
taite,  and  country  of  England,  and  divers  his 
m£uesties  honourable  counsellers,  magistrates 
and  worthie  subjects,  of  that  his  msyesties 
kingdoroc.    The  continuance  whereof  being 
able  to  incense  the  people  of  England  to  just 
grief  and  miscontentment,  may  not  onlv  hin- 
der the  intended  union  of  all  the  good  sub- 
jects of  this  monarchic^  but  stir  up  in  them 
sik  irreconciliable    evil    will,  as  with  time 
might  bring  forth  maist  dangerous  and  harm^ 
ful  efrects.'^Can  your  lordship  believe,  that 
as  a  punishment  to  men  who  had  produced' 
such  irreconcileable  hatred  between  the  two 
kingdoms,  this  act  intended  that  they  should 
be  banished  into  England,  where  they  would 
have  a  much  better  opportunity  of  complet- 
ing their  purpose  than  they  could  have  in 
Scotland.    I  am  perfectly  sure  a  judge  would 
have  been  laughed  at  who  had  sent  such  a 
man  into  England.     I  am  satisfied  that  no 
sentence  ever  was  passed  upon  this  act.    It 
was  an  act  passed  by  Scotland,  under  the  im- 
pression that  England  would  pronounce  asiffiir- 
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Jar  judgm«Dt  In  evidence  of  this  I  shall  read 
to  your  lordship  what  sir  Georj^e  Mack^iude 
says.  "  But,  in  my  opinion,  this  att  reaches 
only  such  as  speak  reproacbfuny  of  their  na- 
tion, country,  and  counsellors ;  but  the  whole 
act  ought  to  be  abrogated  by  our  parliamenL 
as  being  past  by  in  expectation  that  Eng^ana 
would  make  such  an  act  in  their  parliament, 
which  they  never  did ;  and  upon  which  ac- 
count, it  was  never  in  observance  with  ua." 
I  am  perfectly  satisfied  that  if  this  act  had 
ever  heen  put  in  force,  if  any  sentence  had 
ever  been  imposed,  it  must  have  been  trans- 
portation. 

My  lord,  I  do  not  feel  it  necessary  to  trovt- 
ble  y<|ur  lordship  anv  fiirther,  neither  of  the 
positions  laid  down  by  ray  brother  being  ap- 

J^Ucable  to  the  present  case,  because  it  b  not 
easing  making,  but  sedition,  so  near  the 
crimeoftreason,  thatby  the  ancient  treason 
laws  of  So^and,  it  woiud  amount  to  treason. 
The  act  at  common  law  remains  in  full  force, 
and  I  am  perfectly  clear,  whether  you  take 
the  intention  of  the  legislature,  or  whether 
|FOU  take  the  words  themselves  as  explained 
by  historians,  by  the  legislature  itself,  and  by 
the  sentences  of  this  court  and  the  court  of 
aession,  your  lordships  cannot  have  a  doubt, 
but  that  under  the  act  of  170S.  you  have  it  in 
your  power  to  send  this  gentleman,  or  any 
other  who  may  be  found  guilty  of  sedition, 
to  transport  him  beyond  seas. 

Lord  Justice  Cierk. — Mr.  Montgomery,  yon 
have  gone  into  it  very  ably  and  very  fully. 

Mr.  SolicUar  General. — My  lords,  the  points 
which  you  have  now  heard  debated,  are  points 
upon  which  I  have  made  up  my  mind  most 
Atlly,  and  which  I  should  not  be  afraid  to  ar« 
gue  in  any  court,  in  any  place,  or  aeainst  any 
opponent  But,  my  lord,  when  I  consider 
thai  this  matter  underwent  a  very  full  dis- 
cussion this  day  fortnight,  and  when  I  eon- 
aider  that  your  lordships  then  heard  these 
points  stated  with  all  the  ability  which  the 
oar  could  furnish  (and  I  cannot  suppose  that 
your  lordships  have  drank  so  deeply  of  the 
waters  of  Lethe,  as  to  have  forgot  what  passed 
"Upon  that  occasion]^  I  think  it  unnecessary  to 
.trouble  vour  lordship  with  many  words,  mo^ 
especially  as  so  much  justice  has  been  done  lo 
it^  by  the  gentleman  who  has  already  spoken. 

My  lord,  as  to  the  first  point,  whether  there 
is  such  a  crime  known  in  our  law  as  that  of  se- 
dition, I  shall  not  say  a  single  word,  because 
no  person  who  knows  any  thing  of  our  law 
can  entertain  a  single  doubt. 

The  next  point  is,  whether  the  &ct8  charge 
€d  in  this  indictment  do  amount  to  tiie  crime 
of  sedition,  yea  or  no  ?  and  after  what  we 
have  heard  so  fiiUy  discussed,  and  sher  what 
^MMir  lordships  have  determined  upon  the  sub- 
ject,  I  cannot  suppose  that  any  argument  is 
necessary  upon  this  branch  of  the  sulgect 

My  lord,  you  have  been  told  that  all  the 
crime  which  this  panel  has  committed,  is  the 
•ntertaming  ideas  favourable  to  universal  suf- 
frage and  annual  parliaments,  and  in  which 
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ideashe  wM  satetionedby  the  mostrespectable 
names.  My  lord,  whatever  opinions  those 
persons  may  privately  entertain,  I  have  no 
opportunity  to  know,  but  I  beg  lespre  to  ask 
of  the  counsel  on  the  other  side,  whoy  I  dai^ 
say  are  better  informed  l^an  I  anr.  Hat« 
Mr.  Pitt  and  the  duke  of  Richmond  ever 
formed  any  convention  in  England?  Have 
they  ever  called  themselves  the  British  Codi* 
vention?  Have  they  ever  called  themselvea 
the  representatives  of  the  body  of  tiie  peoplef 
Have  they  ever  told  the  parliament  ei  Great 
Britain,  that  they  shall  not  presume  to  dis- 
perse then»?  Have  they  ever  told  them  that 
if  thef  dared  to  bring  into  parliament  a  ce»-> 
tain  bill,  they  will  resist  it  by  force  ?  Or 
have  they  told  the  public,  that  in  case  of  aft 
invasion,  they  will  meet  in  a  secret  place  f  If 
they  have  done  so,  it  has  been  unKuown  to 
me,  and  if  they  have^  it  says  very  little  fbr 
those  to  whom  the  criminal  laws  of  England 
are  entrusted,  but  as  far  as  I  know,  no  such 
thing  has  ever  happened. 

My  brother  Gillies,  who  pleaded  the  cause 
with  very  gr^at  ability,  told  your  lordship^ 
that  even  if  the  facts  stated  were  proved,  aa 
well  as  the  criminal  intention  (which  I  admit 
is  absolutely  essential),  that  in  that  case,  thcf 
libel  ought  not  to  be  sustained  as  relevant,  in 
so  far  as  the  charges  amount  to  high  treason^ 
Now,  my  lord,  I  will  so  far  agree  with  my 
brother,  that  in  making  out  this  charge  before 
the  jurv,  it  will  be  necessary  for  me  to  sattsQr 
them  that  he  had  a  eriminal  intention  i  and 
if  my  broUier  can  show  me  that  the  fiM^ 
charged  in  this  indictment  do  come  within 
tho  treason  act  of  Edward  3d,  we  shall  very 
soon  make  a  short  argument  of  this  case,  be^ 
cause  I  shall  immediately  desert  the  diet.— 
We  shall  have  no  more  trial  upon  this  indict- 
ment, but  I  shall  immediately  apply  to  your 
lordships,  that  that  gentleman  be  committed 
for  high  treason.  It  is  a  thing  J  have  fully 
considered,  and  I  am  perfectly  satisfied.  I 
have  no  doubt  of  provme  the  intention,  of 
which  the  jury  will  juc&e,  and  that  they 
amount  to  something  whicTi  is  very  near  trea- 
son, the  most  ag^vated  species  of  sedition 
that  can  be  imagined. 

My  lord,  the  only  other  point  for  eonside* 
«^tyon  relates  to  the  degree  of  punishment 
which  your  lordships  have  power  to  inflict, 
supposing  the  crime  to  be  proved.  Now,  my 
lora,  I  apprehend  it  is  perfectly  well  estab- 
lished, that  banishment  by  transportation, 
which  I  say  is  a  particular  tnoit  of  banish- 
ment, is  known  to  the  common  law  of  Soot* 
land ;  it  was  a  power  exercised  by  the  eourt 
of  session  without  a  statute,  and  exercised  by 
all  the  criminal  courts  in  Scotland*  When 
this  practice  was  first  introduced,  it  is  impos*^ 
sible  for  roe  to  say :  but,  I  believe,  much  car* 
lier  than  is  generally  supposed.  It  is  suifict« 
ent  for  me  to  state,  that  transportation  is 
known  to  the  law  of  Scotland,  ana  is  acknow- 
ledged and  recognized  in  the  fullest  manner, 
by  the  act  of  1701. 
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The  question  therefore  is^  whether  your 
lordships,  in  judeing  of  the  crime  of  sedition, 
are  restrained  mm  inflicting  that  punish- 
ment,  sup{K>sine  it  to  he  a  legS  one.  I  must 
first  show  it  to  oe  a  legal  one,  and  then,  whe- 
ther there  is  any  statute  which  restrains  the 
power  of  the  court;  and  this  leads  roe  to  con- 
sider the  act  1703,  which  is  the  single  act 
that  the  gentlemen  found  upon,  as  limiting 
the  power  of  the  court ;  and,  upon  this  sta- 
tute, it  is  necessary  for  me  to  sav  very  ^ttle. 
Upon  lookins  at  the  enacting  clause,  it  ap- 
pears to  me,  that  the  only  purpose  of  the  sta- 
tute was,  to  take  away  the  capital  part  of  it. 
It  is  very  true,  the  act  says  that  the  court 
shall  inflict  the  punishment  bv  fine,  imprison- 
ment, or  banishment;  and  mj  brother 
tells  your  lordship,  that  there  is  a  very 
material  difierence  between  banishment 
and  transportation;  and  he  shows  your 
lordship  from  Johnson's  Dictionary,  Shakes- 
pcare.  and  other  respectable  authorities,  that 
banishment  and  transportation  are  different 
thin^ ;  but  I  take  it  to  be  a  very  clear  point 
that  m  judging  of  the  statute  law  of  Scotland, 
we  are  not  to  go  to  an  English  dictionary,  or 
to  poetical  writings — tliere  can  be  but  one 
authority,  which  is  neither  more  nor  less  than 
the  language  of  the  common  law  of  Scotland; 
and  where  are  we  to  find  it?  We  are  to  find 
it  in  the  records  of  this  supreme  court;  search 
has  been  made  in  those  records,  and  by  that 
search  it  is  made  clear,  I  shoula  suppose,  be- 
yond the  possibility  of  contradiction,  that  ac- 
cording to  the  law  language  of  Scotland,  be- 
fore the  statute,  at  the  time  of  the  statute, 
and  after  the  statute,  banishment  did  include 
transportation. 

My  lord,  instances  were  pointed  out  to  your 
lordship,  which  it  will  be  unnecessary  to  re- 
peat, because  it  is  impossible  that  they  can  be 
forgotten,  in  all  of  wnich  your  lordships  in- 
flicted the  punishment  of  banishment;  and, 
in  order  to  carry  that  into  execution,  you  or- 
dain and  appoint  the  persons  to  be  banished 
beyond  seas. 

My  lord.  I  shall  beg  leave  to  mention  one 
case  which  has  not  occurred*  before,  and 
that  is  a  case  which  happened  in  the  month 
of  February  1704,  which  your  lordship  will 
observe,  was  just  five  months  after  pass- 
ing the  act  upon  which  the  gentlemen  found, 
the  act  of  1703,  having  been  passed  in  the 
month  of  September,  and  this  case  was  deter* 
mined  in  the  February  following.  It  was  a 
case  which  occurred  before  the  privy  council 
of  Scotland,  which  your  lordships  know  was 
at  that  time  a  court  invested  with  a  jurisdic- 
tion of  a  vei;y. considerable  extent.  It  was  a 
trial  for  leasing  makinj;  (the  very  crime  upon 
which  the  gentlemen  found  their  argument), 
i^Kin  the  4th  of  February  1704,  a  libel  against 
a  Mr.  David  Baillie,t  brother  to  captain  Ro- 

•  So  in  Orig.  Edit. 

t  In  the  appendix  to  the  original  edition  of 
Oefold'a  tnal  tooe  account  of  David  BaJllie's 


bert  Baillie  of  Manor-hall,  for  leading  making, 
and  the  conclusion  of  it,  after  setting  iotxti 
the  fiict  is,  that  the  aforesnid  David  Baillie, 
ought  to  be  severely  punished  for  the  same, 
with  the  pains  of  law,  at  least  conform  to  the 
4th  act  of  the  last  session  of  the  current  par- 
liament, intituled  "  act  anent  leasing  maKCrs 
and  slanderers.''  Here  your  lordship  seirs 
this  libel  specially  refers  to  the  statute 
1703,  and  prays,  upon  the  party  being  con- 
victed, that  he  should  be  severely  punished 
for  the  same,  with  the  pains  of  law,  at  least 
conform  to  the  4th  act  of  the  last  session  of 
the  current  parliament.  My  lords,  this  was 
tried  before  a  court  who  did  not  sit  at  the 
distance  of  ninety  years,  but  who  sat  within 
five  months  after  the  act  passed ;  and  there- 
fore it  is  natural  to  suppose,  that  they  under- 
stood its  meaning ;  and  my  lord,  I  observe  by 
the  sederunt,  that  the  president  of  the  court 
of  session  was  there,  the  lord  justice  clerk 
was  there,  and  many  other  of  the  judges,  and 
therefore  it  is  impossible  they  could  mistdce 
its  meaning.  In  the  first  place,  the  party  ac- 
knowledges the  ofience ;  and,  therefore,  there 
was  no  need  of  any  trial  as  to  his  milt ;  and, 
in  the  next  place,  ne  was  assisted  by  no  less 
than  six  able  counsel,  and  a  great  deal  of  ar- 
gument there  was  upon  it — but  when  yon 
come  to  the  sentence,  '^  the  hbel  having  been 
found  relevant  to  infer  an  arbitrary  punisb- 
ment,  that  the  two  letters  libelled  on  were  all 
his  hand  writing,  the  court  hereby  ordain  and 
adjudge,  that  the  said  David  Baillie  be  tranv 
ported  to  the  West  Indies,  that  he  be  set  in 
the  pillory  from  eleven  to  twelve  in  the  ibre> 
noon,  and  in  case  the  person  cannot  ]»y  the 
fine,  to  be  transported,  and  to  be  kept  in  the 
prison  of  Ayr,  until  he  be  so  transported." 

My  lord,  I  know  very  well  that  it  is  not 
the  mshion  of  the  times,  to  think  a  great  deal 
of  our  ancestors;  but  I  shall  admit,  that  in 
point  of  wisdom,  in  point  of  philology,  iu  point 
of  philosophy,  and  many  other  fine  specula- 
tive ideas,— I  will  admit  that  our  fordathers 
were  by  no  means  comparable  to  us  in  those 
fine  theories  which  modem  f^tlosophy  has 
found  out  witli  regard  to  religion  and  goven>- 
ment ;  witness  the  glorious  state  of  France  at 
this  moment  But,  my  lords,  can  we  under- 
stand that  act  better  than  they  did?  Did 
not  they  know  their  own  meaning  better  than 
we  dor  And  yet  your  lordship  sees  the 
judees  who  sat  in  that  very  parliament,  witb- 
m  five  months  after  sitting  in  a  court  of  ju»> 
tice,  upon  a  case  in  point,  they  understood 
the  meaning  of  banishment,  and  they  trans- 
ported him  to  the  West  Indies.  And,  my 
lord,  this  is  not  all,  I  see^  at  this  time,  the 
gentleman  was  not  undefended,  he  was  as- 
sisted by  six  able  counsel,  and  not  one  of  them 

case  was  inserted;  but  having  been  already 
printed  in  Vol.  14  p.  1055  of  this  Collection. 
It  is  here  omitted.  The  sentence  passed  upoM 
Baillie  by  the  privy  council  will  be  found  in 
Vol.  14;  p.  1053. 
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pretends  to  say  he  had  the  smallest  doubt 
aboAt  it;  they  argued  many  points  of  law, 
but  this  was  not  so  much  as  mentioned,  it  was 
clear  beyond  the  possibility  of  doubt  that  it  in- 
cluded transportation.  I  cannot  have  a  doubt, 
but  that  your  lordships,  upon  the  fair  con- 
struction of  this  act,  lukve  the  power,  in  case 
this  panel  should  be  convicted  by  the  verdict 
of  a  jury :  but  it  will  be  with  your  lordships 
to  judge  whether  you  think  he  merits  it  or 
not.  This  is  a  complete  answer  to  the  two 
cases  the  gentlemen  has  cited.  The  act  does 
not  bind  ^ou  to  transport,  but  it  is  an  arbi- 
trary punishment  in  the  discretion  of  the 
court;  and,  in  the  present  case,  it  will  be 
witli  your  lordships  to  judge  whether  you 
think  the  extent  or  the  crune  merits  such  du- 
nishment.  Your  lordships  can  have  veiy  litp 
tie  doubt  about  the  matter,  and,  I  think  the 
proper  time  for  that  determination,  would  be 
after  the  verdict  of  the  jury. 
.  Mr.  Laing. — My  lord  justice  clerk.  By  your 
lordship's  appointment  I  have  undertaken  a 
cause  which  I  at  first  declined,  not  only  from 
personal  considerations,  which  I  forbear  to 
mention,  but  because  my  recent  avocations 
have  been  very  different  Irom  the  pursuits  of 
this  bar.  The  cause  of  my  client,  though  un- 
dertaken bv  vour  order,  is  now  my  own ;  and 
I  will  plead  for  him,  as  I  would  for  myself, 
were  I  placed  in  his  situation  at  the  bar.  No 
considerations  shall  now  defter  me,  nor  shall 
thefear  of  obloquy  relax  my  efibrts  to  esta- 
blish his  innocence,  and  oveiWn  the  prepos- 
terous charges  of  this  indictment. 

The  arguments  maintained  on  the  relevan- 
cy may  be  reduced  to  three  propositions,  to 
which,  whatever  illustrations  or  additionsJ  ar- 
guments my  recollection  and  my  strength 
may  enable  me  to  contribute,  shall  be  speci- 
fically directed. 

1.  That  the  facts  charged  in  the  indictment 
are  not  of  a  criminal  nature ;  or,  if  criminal, 
that  they  constitute  merely  a  statutory  of- 
fence. 

9.  Tliat  where  the  crime  is  provided  for  by 
statute,  a  severer^  or  a  different  punishment, 
cannot  legally  be  inflicted  at  common  law. 

3.  That  the  punishment  of  the  facts  charged 
in  the  indictment,  if  indeed  criminal,  are,  as 
regulated  by  1703,  ch. 4,  fine,  imprisonment, 
or  Danishment ;  meaning  thereby  oanishment 
forth  of  the  realm  alone. 

1.  My  lord,  on  the  first  proposition,  that 
the  facts  chained  in  the  indictment,  if  crimi- 
nal, constitute  a  statutory  offence,  the  ar^- 
.  ment  of  the  prosecutor  amounts  to  this,  tnat 
sedition  is  a  technical  or  generic  term,  com- 
prehending a  variety  of  different  crimes;  yet 
unsusceptible,  at  the  same  time,  ofadefini- 
'  tion  applicable  to  every  crime.  That  there  is 
no  dennition  of  sedition  strictlj^  applicable  to 
each  case,  1  shall  readily  admit;  for  the  de- 
finitions given  by  our  lawyers  are  foundkl  on 
a  previous  distinction  between  real  and  verbal 
sedition.  The  former  is  uniformly  described 
as  an  actual  commotion^  or  jising  of  the 


people;  the  latter,  the  utterance  of  false  re- 
ports, or  the  publication  of  writings  tending 
to  excite  such  commotions,  or  to  overturn  the 
established  constitution  or  0)vernment.  My 
lord,  this  is  not  an  ideal  aistinction ;  it  ori- 
ginates from  the  very  nature  of  crimes ;  fit)m 
the  difference  between  the  attempt  and  the 
deed ;  from  the  necessity  of  distinguishing 
between  what  is  actually  committed,  and  that 
which  is  perhaps  an  abortive  attempt  to  effect 
the  deed.  In  murder,  a  conspiracy  against 
our  neighbour's  life,  when  earned  into  execu- 
tion, must  be  distinguished  from  an  attempt 
to  instigate  another  to  the  commission  of 
murder.  So  in  perjury,  subornation  of  evi- 
dence is  a  crime  of  a  vety  different  com- 
plexion from  perjury  itself.  Here,  then,  is  a 
distinction  never  to  be  removed  from  the  na- 
ture of  crimes;  the  intention  alone  does  not 
constitute  the  crime ;  unless  it  is  carried  into 
execution,  it  cannot  amount  to  the  crime 
which  it'failed  to  accomplish.  This  distinc- 
tion is  also  founded  in  the  nature  of 
crimes  against  the  state,  which,  I  observe, 
are  all  reducible  to  sedition,  to  treason,  and 
to  verbal  sedition.  Whatever  tends  to  the 
destruction  of  the  state,  may  be  termed  sedi- 
tion :  but  there  are  acts  of  sedition  exalted  to 
treason,  ennobled  on  account  of  their  dan- 
gerous consequences,  and  punished  as  trea- 
son, by  attainder,  forfeiture,  and  a  rigorous 
death.  Sedition  itself  is  a  popular  commo- 
tion, to  the  obstruction  of  law,  or  the  inter- 
ruption of  public  tranquillity ;  not  directed, 
however,  against  the  constitution,  nor  amount- 
ing to  treason. — Thus  an  insurrection,  though 
in  arms,  to  destroy  an  inclosure,  is  in  Eng- 
land a  riot,  in  Scotland  sedition;  but  an  in- 
surrection to  destroy  all  inclosures  constitutes 
treason.— But  there  is  a  crime  different  from 
this ;  there  is  an  attempt  to  excite,  or  to  com- 
mit sedition ;  an  attempt  which,  in  treason, 
and  in  treason  alone,  is  converted  into  an 
overt  act,  and,  on  account  of  its  dangerous 
consequences,  punished  by  statute  as  treason 
itself.  State  crimes,  therefore,  are  either  se- 
dition or  the  attempt  to  excite  it,  or  certain 
actions,  converted,  tor  the  preservation  of  th« 
state,  into  treason.  I  conclude,  therefore, 
both  firom  the  nature  of  crimes  in  general, 
and  from  the  distinctions  essential  to  crimes 
against  the  state,  that  an  attempt  to  commit 
sedition,  never  can  constitute  actual  sedition. 
This  distinction,  and  these  definitions,  may 
be  variously  illustrated.  Nor,  in  a  question 
conceminfl;  the  signification  of  terms,  will 
your  lordsnips  reject  the  assistance  of  philo- 
logy, or  of  any  science  that  ascertains  their 
common  acceptation,  or  their  proper  import. 
If  we  resort,  then,  to  the  acceptation  of  the 
word  in  our  own  language,  sedition  is  defined  ^ 
by  Johnson,  our  greatest  philologist,  ^*  a  tu- 
mult, an  insurrection,  a  popular  commotion, 
an  uproar.''  Here  an  actual  commotion  is 
specified,  not  that  seditious  attempt,  the  ten- 
dency or  the  design  of  which  is  to  excite  com- 
motiop.    if  we  examipa  its  etymology,  sedi- 
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tioD,  teonum  itiOf  is  a  separation  or  secession 
from  the  body  of  the  people;  and  in  this 
aense  the  secession  of  the  Roman  people  to 
the  Aventine  mount,  would  have  been  a  se- 
dition, had  not  the  cause  of  the  people  ulti- 
mately triumphed.  But  the  speeches  of  Sici> 
sius,  which  produced  that  secession,  what- 
ever was  their  tendency,  could  never  with 
propriety  be  denominated  sedition.  The  sedi- 
tion described  by  Virgil — 

Ac  veluti  magno  in  {>op.ulo  cum  sfepe  cootta  est 
6editio,  saeviUjue  animis  ignobile  valgus, 
J amque  faces  et  saxa  volant,  furor  anna  mi- 
nistrat ; 

the  actual  commotion  described  in  this  si- 
soile,  is  very  different  from  that  attempt  to 
jcreate  sedition,  of  which  the  brutal  Appius 
accuses  the  father  and  the  lover  of  Virginia. — 
"  Certis  indiciis  compertum  se  habere,  nocte 
toti  coetus  in  urbe  uctos  ad  movendam  sedi- 
tionem." — ^Livy.  Convocations  were  formed 
In  the  city,  and  during  the  night,  butVirgi- 
nius  and  Icilius  were  only  accused  of  attempt- 
ing ^y  ^^^^  nocturnal  convocations^  to  stir 
up  the  people  to  acUial  sedition. 

My  lord,  the  application  of  this  distinction 
is  sufficient  to  determine  the  nature  of  the 
£rime.  If  the  corpus  delicti  consists  in  opi- 
nions and  speeches,  or  in  resolutions,  tne 
concurrents  of  opinions  and  result  of  speeches, 
these  are  criminal  on  account  of  their  ten- 
.dency  to  excite  sedition  or  disturbance  in  the 
^tate.  The  tendencj  of  the  offence  consti- 
tutes the  guilt;  for  I  maintain,  that  in  them- 
aelves  the  speeches  are  not  criminal.  The 
xesolutions^  if  locked  up  in  the  breast^^the 
speeches,  if  uttered  to  the  winds  of  tne  de- 
sert^-^the  writings,  if  concealed  in  our  repo- 
aitories  from  human  observation,  are  neither 
criminal  nor  obnoxious  to  punishment.  In 
the  celebrated  case  of  Algernon  Sydney,*  the 
papers  discovered  in  bis  cabinet  and  never 
fromulgated,  afforded  bo  legal  evidence  of 
treason,  and  would  have  constituted  no  spe- 
cies whatever  of  sedition.  I  repeat  it,  there- 
fere,  that  tlie  speeches  are  not  m  themselves 
criminal.  The  man  who  writes,  without  at- 
tempting to  disseminate,  or  to  publish,  a  se- 
ditious composition,  may  remain  in  the  coun- 
tiy  as  an  innocent  citizen ;  and,  however  dis* 
a&eUd  in  secret  U>  government,  vdll  still  en- 
joy the  protection  ofits  law^  Your  lord&bips 
will  thecefore  observe,  that  it  is  not  the  malus 
enimtM  which  is  punishable,  not  that  mind 
which  is  hostile  to  the  state,  but  the  declara- 
tion of  thai  hostile  disposition,  tmuIo  ardmOf  to 
the  effect  of  exciting  disturbance,  or  with  a 
.design  xo  generate  similar  hostility  in  the 
niads  of  others.  The  hci  itself  may  be  in- 
^  .oflfensiye;  theattemot  may  be  impotent;  but 
the  attempt,  though  frustrated,  then  becomes 
criminal  when  dangerous  to  society ;  and  its 
tendency  is  thip  circumstance  which  oonsta* 
tutes  the  crime. 


^^^fmmmim 


^  $Sfi  VqL  9,  p.  817|  of  this  Collection. 


My  lord,  the  principle  which  I  havn  tknt 
endeavoured  to  establish,  is  fully  recogmaed 
in  the  law  of  England,  in  which  contempts  or 
misprisions  ajgainst  the  kins  or  govemmeat* 
ofiences  equivalent  to  veroal  sedition,  are 
punished  on  account  of  their  tendency  uone. 
"  Contempts  and  misprisions,"  says  Blade*. 
stone, ''  against  the  kin^*s  person  and  gOTem- 
ment,  may  be  by  speakmg  or  writing  against 
them,  cursing  or  wishing  him  ill,  givins;  out 
scandalous  stories  concerning  him,  or  aoing 
any  thing  that  ma^  tend  to  lessen  him  in  the 
esteem  of  his  subjects,  may  weaken  his  go* 
vemment,  or  may  raise  jwousies  between 
him  and  his  people."*  Though  denied  in  ar* 
gument,  the  principle  is  acknowledged  in  the 
mdictment  itself.  The  cM-pus  deticH  is  there 
stated,  as  **  of  the  most  dangerous  and  de- 
structive tendency,  hostile  to  the  peace  and 
happiness  of  society,  and  tending  to  siAvert 
the  constitution  of  the  realm.''  In  eveiy 
other  indictment  for  verbal  sedition,  the  tame 
tendency  has  been  unifonnly  charged. 

BuL  m  opposition  to  the  concurrent  antho* 
rity  of  lawyers,  in  contradiction  to  that  eseen* 
tisl  distinction  between  a  crime  attempted, 
and  actually  committed,  sedition,  it  is  said, 
is  a  technical  epithet,  expressive  of  a  varie^ 
of  distinct  crimes,  but  incapable  of  a  defini- 
tion to  which  every  seditious  olfenee  may  be 
reduced.  Sedition  is  represented  as  a  hydra^ 
united  below  in  a  common  tnmk,  but  dis* 
parted  above  into  a  thousand  heads.  Of  the 
seditious  it  is  said, 

Their  aims  are  various,  as  the  paths  they 

take 
In  journeying  through  life. 

Nor  aie  their  crimes,  though  obnoxious  to 
legal  penalties,  reducible  to  any  legal  defini* 
tion  or  standard. 

My  answer  is  this,  that  the  supposed  va- 
riety, so  unsusceptible  of  definition,  proceeds 
from  the  creation  of  various  statutoi^  acts  of 
sedition,  just  as  lesser  offences  are  sometimes 
converted  into  statutory  treasons.  Simple 
convocation,  unarmed  conventions  net  tu- 
midiuous,  bonds  and  leagues  among  subjects, 
are  acts  of  seditkm  created  by  statute,  and 
certainly  not  included  in  the  (tgied  definition 
affixed  to  sedition  ;-^«n  actual  commotion  or 
insurrection  of  the  people.  Butj  at  common 
law,  the  definition  is  not  the  less  true,  that 
certain  acts«  not  comprehended  under  it, 
have  been  declared  by  statute  tantamount  to 
sedition,  and  sanctioned  by  the  penalties  at- 
taohed  to  that  crime.  In  treason,  ofwlucb 
the  definition,  contrary  to  what  has  been  for* 
merly  asserted,  is  precise  and  explicity-«'ia 
treason,  which  consists  in  counteracting,  or 
betraying,  that  allegiance  due  from  the  subp> 


departed  from  this  its  primitiva 
idea.''   To  assert  that  the  legislature  cannot 

*  See4Bl.Conun.133. 
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Imit  or  alter  tlie  nccttsbn,  b  a  sMolory 
traaaon,  not  cpmpfcehendod  under  its  legal  de- 
finition. But  the  legal  definition  is  not  there- 
fore deatroyed. 

My  lord,  the  authority  of  Erskine  and  of 
Bayiie  has  heen  also  quoted,  to  prove  that 
real  sedition  is  a  eonvocation  without  autho- 
ritT,  tending  to  disturb  the  tranquillity  of  the 
public.  Had  the  gentleman  quoted  the  {>re- 
cedjng  sentence  from  &8kine,  that  **  sedition 
consists  in  raising  oommotions  or  disturbances 
in  the  state,**  your  lordship  would  have  per- 
ceived from  tbs  context,  **  such  commotions 
as  are  fUrectiy  against  the  sovereign  or  the 
state,  amount  to  high  treason;  but  where 
raised  to  redreas  some  supposed  grievance, 
are  properly  seditk>n,''  that  the  intermediate 
pasnge  related,  not  to  peaceful  and  unarmed 
conventions, — but  to  those  irregular  and  tu- 
multuous convocations,  that  are  always  riot- 
ous. Bayne,  whose  institutions  are  a  brief 
and  imperfect  ^Mtract  from  M*Kenne's,  has 
obviously  confounded  sedition  «t  common  law 
with  a  statutory  offmce.  Popular  commo- 
tioflo,  to  the  obstruction  of  law,  or  the  dis- 
turbance of  public  peace,  were  punished  at 
eomBMm  law;  unarmed  conventions  (what- 
ever was  their  teadeocir)  prohibited  by  statute. 
Happily  the  laws  a^nst  peaceful  unarmed 
conventions  are  consigned  to  oblivion ;  but  to 
the  definition  of  real  sedition  at  common  law, 
Bayne  has  added,  a  coovocatioB  of  citiaens 
without  authority;  and  to  render  it  illegal, 
specifies  its  tendency  to  disturb  society.  If 
tumultuous,  the  convocation  was  illegal  at 
common  law ;  but  the  statutory  crime  of  con- 
vention, to  which  the  definition  of  sedition  is 
thus  aibitrarily  extended,  was  illegal,  what- 
ever was  its  tendency,  whether  directed  to  the 
worship  of  God,  or  to  the  obstruction  of  pub- 
lie  tranqtulUty  and  iustice. 

8uch  then,  my  lord,  is  the  law.  I  shall 
pow  proceed  to  examine  the  facts  specified 
in  the  indictment,  whether,  and  how  mr  thc^ 
amount  to  the  crime  of  which  my  client  is 
accused.  The  first  is  his  accession  to  an  il- 
legal and  seditious  convention ;  for  I  will  not 
presume,  that  a  peaceable  convention  of  an 
innocent  tendency  constitutes  acriminal  charge 
to-day.  The  illegality  of  such  a  convention 
inust  consist  in  the  objects  to  which  it  was 
directed,  its  seditious  nature  in  the  measures 
adopted  to  attain  these  objects.  I  shall 
therefore  examine,  first,  the  objects  proposed 
by  the  conventwn,  and  then  the  moae  in 
which  these  were  pursued. 

And  here,  mv  lord,  I  affirm  that  annual 
parliaments  and  universal  suffnige,  the  sole 
objects  proposed  by  the  convention,  are  le^- 
timate  and  constitutional  objects  of  pursuit 
'  These  are  principles  recognixed  in  the  theory 
of  our  constitution,  nor  questionable  unless 
as  expedient  in  practice^  Annual  parliaments 
are  confessedly  a  question  of  mere  expediency, 
like  those  of  a  triennial  or  septennial  duration. 
They  were  appointed,  and  their  legitimacy 

resognixed.  by  difiEeient  statoles.  ^  3rd  and 

« 


and  34th  of  Edward  3rd,  and  continued  till 
Richard  find,  in  whose  unfortunate  reign  the 
use  of  long  parliaments  was  first  intnMUced. 
Your  lordsmps  cannot  be  ignorant  that  mo- 
tions for  annual  parliaments  have  been  an- 
nually renewed  in  the  House  of  Commons; 
nor  is  it  necessary  for  me  to  assert  the  con« 
stitutional  nature  of  a  question,  which,  in 
1745,  when  agitated  in  the  House  of  Com* 
mons,  on  the  motion  of  Mr.  Carew,  was  ne« 
gatived  only  by  a  majority  of  thirty-two.* 

But  your  lordships  hitherto  have  uniformly 
reprobated  universal  sufirage,  as  an  ill^tl 
object,  repugnant  to  the  principles  of  our 
happy  constitution,  productive  of  anarchv, 
the  sources  of  mise^;  and,  as  no  poople 
have  a  right  to  will  their  own  miserj^,  it  is 
inferred,  that  none  are  entitled  to  universal 
sufirage.  Without  controverting  thu  logical 
deduction,  I  shall  argue,  not  to  a  politaod^ 
but  to  a  legal  effect,  that  universal  sufirage 
is  a  principle  conformable  to  the  spirit,  and 
reeognixea  in  the  theory  of  our  constitution, 
though,  firom  motives  of  expediency,  not 
adopted  in  practice  to  its  utmost  extent 
What  is  the  object  proposed  by  universal  suf- 
finage }  That  neemen,  who  possess  an  inde^ 
pendent  will,  not  subjugated  to  the  power  of 
another,  shall  enjoy,  each  his  suffittge,  in  the 
election  of  those  representatives  by  whose  acts 
they  are  bound,  by  whom  their  property  is 
disposed  of,  and  their  conduct  regidated. 
Who  are  excluded  in  this  scheme  of  repre- 
sentation f  Ideots,  minors,  paupers,  and  cri- 
minals,— all  those  who  have  no  will  of  their 
own,  or  what  is  equivalent,  no  honest  or  in- 
dependent will.  What  then  is  the  theory  of 
representation  in  the  British  constitution  f 
That  those  only  shall  be  excluded  from  voting, 
whose  situation  is  such  that  they  cannot  be 
presumed  to  have  a  will  of  their  own.  Each 
proceeds  ou  this  common  principle,  that  the 
persons  of  freemen  are  represented,  not  their 
property,  and  each  aspires  to  this  subliiiie 
id^  that  the  system  or  representation  should 
be  established  on  a  basis  as  broad  as  its  su- 
perstructure. The  practice  of  our  constitu- 
tion has  desenerateo,  it  is  true,  from  its  theo- 
retical penection,  whether,  as  some  suppose, 
from  the  imperfection  natural  to  the  human 
race,  or,  as  others  imagine,  from  the  decay 
and  decrepitude  of  every  human  institution. 
But  the  principles,  my  lord,  are  the  same. 
Idiots  and  criminals  are  excluded  in  the 
scheme  of  universal  sufiirafie,  on  the  principle 
that  they  have  no  will  of  weir  own;  and  on 
the  same  presumption,  poverty,  in  the  prac- 
tice of  our  constitution,  is  a  cause  of  exclu- 
sion.   Qualifications  of  property  are  therefore 

*  See  in  the  New  Parliamentary  History, 
Vol.  13,  p-  1050,  the  debate  on  Mr.  Carew's 
motion  **  for  leave  to  brine  in  a  bill  to  enforce 
the  calling  of  a  new  paraament  every  year, 
after  the  expiration  of  this  present  parlia- 
ment" On  a  di^^on,  the  numbers  were, 
for  the  mation,  113{  agatast  it,  145. 
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no  principle  in  our  constitution,  but  a  test  of 
that  principle  which  our  constitution  requires. 
Instead  of  constituting,  as  has  been  errone- 
ously asserted,  the  right  of  suffrage,  they  are 
merely  a  test  of  that  independent  sumage, 
which,  by  the  principles  of  our  constitution, 
is  considered  as  the  inherent  birth-right  of 
every  British  freeman. 

My  lord,  this  is  no  new  doctrine  which  I 
now  maintain.  It  is  supported  by  the  most 
popular,  and  let  me  add,  the  most  orthodox 
writers  on  the  English  constitution.  Mon- 
tesquieu, in  a  passage  (which  as  the  French 
may  implicate  sedition,  I  shall  translate  to 
your  loraship)  maintains  *.  ''  That  in  England, 
all  the  citizens  in  their  different  districts, 
ought  to  have  a  right  of  suffrage  in  the  choice 
of  their  representatives ;  tho&e  only  excepted, 
whose  situation  is  so  vile,  that  they  must  be 
reputed  to  have  no  will  of  their  own.*  To 
the  same  purport  Blackstone  informs  us,  '*  as 
to  the  qualincations  of  the  electors.  The 
true  reason  of  requiring  any  qualification, 
with  regard  to  property  in  voters,  is  to  ex- 
clude such  persons  as  are  in  so  mean  a  situa- 
tion that  they  are  esteemed  to  have  no  will 
of  their  own.  If  these  persons  had  votes, 
thev  would  be  tempted  to  dispose  of  them 
under  some  undue  influence  or  other.  This 
would  cive  a  ereat,  an  artful,  or  a  wealtliy 
man,  a  larser  share  in  elections  than  is  con- 
sistent with  general  liberty.  If  it  were  pro- 
bable that  every  man  would  give  his  vote 
freely,  and  without  influence  of  any  kind, 
then,  upon  the  true  theory  and  genuine  prin- 
ciples of  liberty,  every  member  of  the  com- 
munity, however  poor,  should  have  a  vote  in 
electing  those  delegates,  to  whose  charge  is 
committed  the  disposal  of  his  property,  his 
liberty,  and  his  life.  But  since  that  can 
hardly  be  expected  in  persons  of  indigent  for- 
tunes, or  such  as  are  under  the  immediate 
dominion  of  others,  all  popular  states  have 
been  obliged  to  establish  certain  qualifications ; 
whereby  some,  who  are  suspected  to  have  no 
will  of  their  own,  are  excluded  from  voting 
in  order  to  set  other  individuals,  whose  wills 
may  be  supposed  independent,  more  tho- 
roughly upon  a  level  with  each  other.^' 
''  This,''  he  continues,  ''  is  the  spirit  of  our 
constitution :  not  that  I  assert  it  is  in  fact 
quite  so  perfect  as  I  have  endeavoured  to  de- 
scribe it;  for,  if  any  alteration  might  be 
wished  or  suggested  m  the  present  frame  of 
parliaments,  it  should  be  in  favour  of  a  more 
complete  representation  of  the  people.'' f 

Here,  my  lord,  universal  sufirage  is  repre- 
sented by  Blackstone  as  congenial  to  free- 
dom, and  the  spirit  of  our  constitution;  qua- 
lifications, as  the  test  of  an  independent  suf- 
frage. But  why  this  test  I  Not  that  an  uni- 
versal equality  of  suffrage  is  productive  of 
anarchy,  anarchy  of  misery ;  but  without  such 
test,  that  the  opulent  would  arrogate  an  undue 

*  Spirit  of  Laws,  book  11,  chap.  6* 
t  1.  BL  CouuD.  in,  m. 


influence  moonsistent  with  liberty.  The  test 
is  justified,  not  as  preclusive  of  a  dangerous 
equality,  but  because  it  restores,  to  those  that 
are  independent,  their  equali^  of  suffrage. 
The  question  which  Blackstone  has  thus 
determined,  is  decided  differently  by  a 
judge  in  India.  Sir  William  Jones  has 
asserted  the  expediency,  as  well  as  the 
right  of  universal  suftrafe,*  nor  is  that 
accomplished  and  celebrated  scholar  singular 
in  a  question  agitated  so  variously  by  the 
ablest  politicians.  While  the  principle  has 
ever  been  acknowledged  in  theoiy,  the  expe- 
diency of  universal  suffrage  has  been  deter- 
minea,  in  tlie  negative  by  Mr.  Fox,  in  the 
affirmative  publicly,  in  resolutions  issued 
from  such  a  convention  as  the  present,  by  his 
opponent  Mr.  Pitt,  f 

But  to  what  purpose  do  I  quote  these  pas- 
sages, or  appeal  to  the  authority  of  these  dis- 
tinguished names }  To  demonstrate  to  your 
lordships,  tliat  univeral  suffrage  and  annual 
parliaments,  the  professed  object  of  the  Bri- 
tish convention,  are  legitimate  and  constitu- 
tional objects  of  pursuit.  It  is  to  convince 
your  lordships  that  these  obiects  are  strictly 
constitutional,  and  acknowledged  in  theory ; 
and  that  their  expediency  in  practice  is  the 
only  question.  But,  my  lord,  niis  is  a  question 
to  be  debated  between  man  and  man,— « 

Question  fit  for  discussion  in  the  House  of 
ommons  not  for  the  cognizance  of  a  court 
of  law.  It  is  a  question  on  which  the  wisest 
and  the  greatest  nave  differed ;  but  let  it  nut 
be  told  in  England,  that  universal  suffrage,  a 
principle  essential  in  the  theory  of  its  consti- 
tution, has  been  arraigned  as  seditious,  and 
proscribed  as  unconstitutional,  in  a  Scottish 
court. 

Such  then,  my  lord,  were  the  professed 
principles,  and  such  the  ostensible  objects  of 
the  British  convention.  It  remains  to  exa- 
mine the  mode  proposed,  or  the  measures 
adopted,  to  accomplish  these  legal  constitu- 
tional objects.  But  in  the  speeches  and  reso- 
lutions charged  as  seditious  in  this  indictment, 
what  is  there  to  indicate  that  the  secret  mo- 
tives of  the  convention  were  different,  that  its 
designs  were  criminal,  or  as  the  public  pro- 
secutors has  hardily  asserted,  that  a  plan  was 
deliberately  formed  to  subvert  the  constitu- 
tion ?  I  shall  examine,  my  lord,  as  concisely 
as  possible,  the  resolutions  and  speeches  con- 
tained in  the  indictment. 

The  first  is  a  speech  extracted  from  the 
Gazetteer,  and  ascribed  to  Mr.  Gerrald,  in 
the  British  convention.  My  lord,  I  affirm 
that  this  speech  is  legal  and  constitutional 
throughout,  and  pcrfecSy  conformable  to  the 
professed  object  of  that  association.  It  be- 
gins by  stating,  that  after  the  union  of  the 
crowns,  on  the  accession  of  James  to  the 
throne  of  England,  '*  the  people   of  both 

*  See  the  case  of  the  dean  of  St.  As^P^y 
Vol.  SI,  p.  847,  of  this  Collection, 
t  6ut  seiB  the  note,  arU^^  p.  833* 
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countries  were  deprived  of  some  of  their  roost 
Yaluable  privileges."  And  who  will  deny, 
that  during  the  sanguinary  reign  of  the 
Stuarts,  the  most  dangerous  encroachments 
were  made  on  our  liberties  f  Who  will  main- 
tain that  the  privileges  of  the  people  were 
not  then  invaded ; — privileges^  wnich  in  some 
instances,  the  revolution  has  not  entirely  re- 
stored ?  But  the  speech  proceeds  to  estaolish 
universal  suffrage,  not  only  as  our  birth-right 
by  nature,  but  as  a  right  actually  enjoyed 
under  the  Saxon  government,  and  exercised 
till  the  Norman  conquest  or  robbery  (a  rob- 
ber)[,  my  lord,  it  undoubtedly  was),  abridged 
the  inheritance  of  our  Saxon  ancestors.  To 
restore  this  natural  right,  to  recover  this  in- 
herent principle,  as  it  is  termed,  of  our  con- 
stitution, it  proposes  the  most  peaceable  and 
legal  means,  that  the  people  should  be  in- 
structed in  its  importance,  and  persuaded  to 
solicit  its  restitution  by  petitions  to  parlia- 
ment. My  lord,  this  is  not  the  language  of 
sedition,  but  an  assertion  of  our  unalienable 
right  to  petition  either  branch  of  the  legisla- 
ture. But  there  are  passages  supposed  to  in- 
dicate a  different  intention.  Xhe  petitions 
were  to  be  subscribed  by  a  majority  of  the 
people,  **  by  a  number  so  respectable  as  to 
command  attention;  and  it  will  soon  have 
that  respectabilit)r,  if  we  have  reason  on  our 
side.**  On  this  invidious  construction,  my 
brother  and  my  friend  has  sufficiently  com- 
mented. Were  command  (than  which  I 
know  not  a  happier  phrase)  expressive  of  a 
compulsive  force  to  overawe  the  legislature, 
its  correlative  would  be  obey;  but  Tiere  the 
attention  which  truth  and  numbers  may  be 
figuratively  said  to  command  or  enforce,  and 
which  certainly  they  strongly  solicit,  is  yielded 
bv  parliament,  whose  attention  is  said  to 

The  next  article  of  the  indictment  discloses 
the  grand  arcana  of  sedition, — ^the  resolution 
ascribed  to  the  convention  of  resisting  the 
authority  of  the  legislature;  concerning  which 
I  ^hall  first  examine  its  import,  and  men  its 
criminal  amount  and  complexion.  I  must 
premise,  however,  that  in  a  case  like  the  pre- 
sent, wherever  a  declaration  is  equally  sus- 
ceptible of  two  constructions,  that  which  is 
innocent  is  to  be  received  as  its  genuine  in- 
terpretation and  sense.  Your  lordships  may 
remember  the  trial  of  lord  Strafford.*  An  ac- 
cusation against  him  was,  that  he  said  in  the 
public  ball-room  at  York,  "  that  the  little 
finger  of  prerogative  should  lie  heavier  upon 
them  than  the  loins  of  the  law."  By  invert- 
ing the  expression  thus,  that  ^*  the  little  finger 
•I  the  law  was  heavier  than  the  loins  of 
prerogative,"  he  fairly  explained  it  away. 
The  Commons  persisted  in  this  accusation; 
but  their  illiberal  construction  of  a  sentence 
susceptible  of  a  different  meaning,  has  been 
repTopated  by  every  historian  as  oppressive 
and  illegal.  If  words^  therefore,  can  admit 
1 ■  -  -  -  I    _ ' 
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of  two  constructions,  that  which  is  most  fa- 
vourable to  innocence  must  always  be 
adopted. 

My  lord,  to  proceed  to  the  resolution,  the 
first  part  of  it  states,  in  general,  that  "  if  any 
unconstitutional  act  be  proposed  in  parliar 
ment,  inconsistent  with,  or  subversive  of  our 
known  constitutional  liberties,  we  declare, 
before  God  and  the  world,  that  we  shall 
follow  the  wholesome  example  of  former 
times,  by  paying  no  regard  to  any  act  which 
shall  militate  against  the  constitution  of  the 
country :  and  shall  continue  to  assemble,  and 
consider  of  the  best  means  by  which  we  can 
accomplish  a  real  representation  of  the  peo- 
ple, and  aimual  election,  until  compelled  to 
desist  by  superior  force."  What  is  the  im- 
port, then,  of  following  **  the  wholesome 
example  of  former  times  ?"  They  meant,  it 
is  saia,  to  fiy  in  the  face  of  all  constituted  au- 
thority, and  to  resist  the  government.  But 
is  this  the  wholesome  example  of  former 
times?  No,  this  is  not  the  case;  fortheex* 
pression  is  immediately  explained  by  the  con- 
text, "  by  paying  no  regard  to  any  act  which*' 
—shall  do  what?— « Which  shall  militate 
against  the  constitution  of  this  country ;'' 
and  how  disregard  it?  Not  by  active  and  for- 
cible resistance;  but  with  all  the  resigna- 
tion of  a  quaker ;  bv  that  passive  resistance 
which  a  quaker  woiud  show,  were  he  to  enter 
the  court,  and  remain  with  his  head  covered, 
till  your  lordships'  macer  should  take  off 
his  hat.  He  submits  passively  to  the  laws  of 
his  country,  when  exerted;  to  which,  at  the 
same  time,  he  pays  no  previous  regard.  But 
the  resolution  amounts  to  this,  that  the  mem- 
bers associated,  or  delegated,  to  obtain  uni- 
versal suffrage  and  annual  parliaments,  on 
the  first  notice  of  a  bill  to  suppress  their  coiv- 
vention,  and  to  frustrate  these  their  constitu- 
tional objects,  shall  assemble  immediately, 
nor  depart  till  the  law,  in  the  event  of  its 
bein^  enacted,  shall  receive  its  full  operation 
on  them.  They  assemble  on  the  first  notice 
of  the  bill,  for  this  obvious  reason,  that  no 
meeting  could  take  place  when  it  passed  into 
a  law.  They  assemble  to  deprecate,  and,  by 
every  legal  endeavour,  to  prevent  its  passing. 
But  they  will  continue  to  assemble  till  com- 
pelled to  desist  by  superior  force.  To  discover 
the  criminal  nature  of  this  passive  resistance, 
of  this  resolution  to  obey  upon  compulsion 
only,  let  us  suppose,  for  a  moment,  that  an 
act  obviously  unconstitutional  were  adopted 
by  legislature;  that  monarchy,  no  matter  how 
improbable,  were  abrogated  for  ever,  what 
would  be  the  conduct  ot  eveiv  peaceable  citi- 
zen interested  in  its  support?  I  would  appeal 
to  your  lordships,  sworn  as  you  are  to  abide  by 
monarchy,  that  you  would  resist,  passively  at 
least,  though  not  perhaps  forciblv,  that  act 
which  you  thought  unconstitutional,  and  con- 
tinue to  meet  m  court,  by  legal  authority, 
*^  till  compelled  to  desist  by  superior  force.'^ 
Such  woiUd  undoubtedly  be  your  lordships' 
conduct,  andsuch  is  the  precise  conduct  whach 
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the  convention  observed.  Their  ideas  of  re^ 
sUtance,  their  resolution  not  to  desist  till 
compelled  by  superior  force,  are  explained, 
and  the  extent  of  both  ascertained,  by  the 
compulsion  in  consequence  of  which  they  de- 
sisted, and  the  force  by  which  they  were  ac- 
tuallj  dispersed.  Their  resolution  was  not 
to  retist ;  it  was  not  to  desist  till  compelled  by 
force:  and  when  my  friend  Mr.  Davidson^ 
the  sherifl^  laid  hold  of  the  president's  arm, 
to  remove  him  from  the  chair,  "  No,  Sir," 
says  the  president,  ^  this  is  not  force  enough; 
a  little  more  if  you  please;^'  accordingly  the 
sheriii^  by  a  very  gentle  exertion,  removed 
him  from  the  chair.  The  whole  was  a  scenic 
exhibition;  and  truly,  my  lord,  where  the 
force  wa^soludicrousy^a  resolution  not  to  de- 
sist till  such  force  was  exerted,  can  never  be 
criminaL 

My  lord,  the  resolution  proceeds — *'  and  in 
case  of  an  invasion  to  reassemble  in  conven- 
tion." The  construction  imposed  upon  this, 
is,  that  the  convention  meant  to  join,  or 
as«st  the  invaders.  My  explanation  is  very 
different,  that  it  was  the  intention  c€  the 
members,  by  every  effort  in  their  power,  to 
resist  an  invasion.  The  resplution  concludes 
thus,  "  that  all,  or  any  one  of  these  calami- 
tous circumstances,''  (and  an  invasion  is  one 
of  the  preceding  circumstances), ''  shall  be  a 
signal  for  the  members  to  meet  in  conven- 
tion." But  whv  calamitous,  if  they  did  not 
consider  it  reaflv  as  such?  If  they  did  not 
mean  to  avert  tnat  calamity,  why  represent 
it  to  the  peo{4e  or  to  themselves,  as  a  most 
calamitous  circumstance?  Can  any  thins 
more  explicitly  point  out  their  intention! 
Or  when  the  whole  resolution  is  considered, 
can  your  lordships  impose  any  other  construe* 
tionthan  this  upon  it,  that  the  intention  of 
the  members  wsw,  by  every  possible  exertion, 
to  avert  that  which  they  justly  represented  as 
a  national  calamitv  ? 

Now,  my  lord,  having  determined  the 
sense  and  import,  let  us  examine  the  crimi- 
nal amount  of  a  resolution  considered  as  so 
alarming  and  dangerous^  that  the  constitu- 
tion, in  the  opinion  of  some  wise  men,  totters 
already  to  its  very  foundation.  A  refusal  to 
yield  an  implicit  uncempeUed  obedience, 
to  an  act  whose  existence  is  onl^  potential,  on 
the  supposition  too  of  its  proving  an  uncon- 
stitutional act,  is  charged  to-day  as  a  direct 
attack  on  the  authority  of  the  legislature,  con- 
stituting a  species  of  real  and  atrocious  sedi- 
tion. To  impi^n  the  authority  of  the  three 
estates,  or  to  attempt  a  diminution  of  their 
power  or  dignity,  waS|  by  i584|  chap.  ISO, 
declared  to  be  treason;  and  the  prosecutor 
maintains  an  argument  sustained  by  your 
lordships  on  a  former  trial,  that  although  the 
act  ie  superseded  by  the  Introduction  of  the 
English  statutes  respecting  treason,  the  of- 
fence that  ceases  to  be  treasonable,  must,  still 
subsist  as  sedition  at  common  law.  My  lord, 
let  me  explain,  the  origin  of  this  act,  whose 
very  abrogation,  it  soens,  is  productive  of  a 


new  species  of  sedition.  It  was  obtained  by 
James  6th  to  preserve  the  ecclesiastical  es- 
tate, or  rather  the  episcopal  power,  in  parlia- 
ment, then  in  danger  ot  being  subverted  by 
the  efforts  of  our  presbjfterian  ancestors.  The 
dignity  of  the  estates  might  be  variously  im- 
pugned, by  violence,  by  publications  and 
speeches,  or  by  resolutions  in  parliament.  A 
variety  of  inferior  offences,  or  of  actions  in 
themselves  indifferent,  were  therefore  con- 
verted by  this  act  into  treason.  But  these 
offences,  when  the  act  was  abolished,  were 
again  restored  to  their  primitive  state.  Popu- 
lar commotions  directed  against  an  estate  of 
parliament,  would  return  as^formerly  to  real 
sedition;  speeches,  or  publications,  deroga- 
tory to  either  of  the  tpree  estates,  to  their 
original  situatioa  as  verbal  sedition.  By  the 
act  immediately  preceding  this  statute,  to 
decline  the  autbonty  of  the  council  was  trea- 
son ;  but  how  absurd  US  maintain,  that  be^ 
cause  the  act  is  abolished,  the  offence,  origi- 
nally a  contempt  of  court,  subsists  at  com- 
mon law  as  a  species  of  real,  and  atrocious 
sedition !  I  conclude,  therefore,  that  the  va* 
rious  offences  comprehended  in  this  act,  must 
revert  to  their  original  situation  at  comraon 
law,  like  him  whose  patent  of  nobility  is  for^ 
felted,  and  whose  descendants  return  to  the 
common  herd  of  mankind. 

But,  my  lord,  I  do  not  like  this  act,  nor 
its  introduction  in  this  trial.  And!  will  tell 
you  why.  The  earl  of  Argyle  was  arraigned 
on  this  statute,  and  convicted  of  treason  be- 
cause he  bestowed  an  explanation  of  his  ow& 
on  a  religious  test,  prescribed  by  parliament, 
whose  authority  he  thus  invaded,  and  whose 
power  he  impugned.*  But  his  conviction  dis- 
honoured the  justice  of  the  nation;  and  the 
act  itself,  instead  of  being  superseded  by  the 
English  law,  was  abrogated  previously  by  our 
claim  of  rights,  or  rather  declared. to  have 
been  an  obsolete  and  dead  statute  at  the  very 
time  he  waa  tried.  The  claim  of  rights  do> 
ckres,  that  James  7th  had  forfeited  his  light 
to  the  crown,  among  other  things,  **  by  caus- 
ing pursue,  and  fbrlault  several  persons  upois 
stretches  of  old  and  obsolete  laws,  upon  fri- 
volous and  weak  ppetences,  upon,  lame  and 
defective  probation,  as  particularly  the  laie 
earl  of  Aygyle,  to  the  scandal  and  reproach 
of  the  justice  of  the  nation**'  Thus  tne  ewi 
of  Argyle,  to  the  reproach  of  justice,  was 
condemned  on  the  stretch  of  an  obsolete  law. 
But  in  this  enlightened  period,  the  gentleman 
at  the  bar,  more  unfortunate  even  than  the 
earl  of  Argyle,  is  to  be  convicted  of  a  crima 
that  has  survived  this  oki  and  obsolete  act;— 
an  unknown  seditbn  that  springs  like  a  phoAi. 
nix  firom  the  embers  of  treason.  Argyle  was 
convicted.because  he  impugned  an  existinglaw, 
but  my  client  is  arraigned,  because  he  in^ 
pugais  an  act  whose  existence  as  yet  is  ei^ 
tirely  potential.    But,  my  lord,  the  offenets 

*  See  his  case  in  this  Collection^  Vol  1^ 
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mccumulated  on  the  British  conymtion,  must 
return  to  that  situation  which  they  held  he- 
fore  this  ohsolete  statute  was  enacted ;  com- 
motions to  real,  publications  and  speeches  to 
verbal  sedition. 

Not  to  exhaust  your  lordships  patience,  I 
shall  observe  of  the  speech  that  succeeds  this 
resolution,  and  of  the  convention  of  emer- 
gency, that  the  first,  by  enumerating  the  re- 
straints imposed  by  a  convention  bill  on 
the  right  of  petitioning,  coincides  exactly 
with  the  interpretation  bestowed  on  the  pre- 
cedinjg  resolution ; — that  the  convention,  by 
constitutional  means,  would  endeavour  to  pre- 
vent the  introduction  of  a  law  to  intercept 
their  petitions,  and  to  frustrate  the  ultimate 
attainment  of  their  objects.  As  to  the  other, 
it  was  natural  for  ^^  :  convention,  in  the  event 
of  their  dispersion  in  one  countiy  (which,  as 
their  objects  were  constitutional,  they  must 
•have  considered  as  illegal),  to  provide  secretly 
and  beforehand,  for  re-assembling  in  another, 
beyond  the  jurisdiction  of  the  sheriff  bv  whom 
they  were  dispersed.  School  boys,  when  dis- 
persed iu  one  parish,  will  repair  privatelv  to 
the  adjoining,  where  they  may  renew  their 
bickerings  without  molestation. 

But  what  is  the  amount  of  this,  and  of 
every  other  article  contained  in  the  indict- 
ment? Their  French  epithets,  used  perhaps 
foolishly,  their  resolutions,  and  their  speeches 
indicate,  it  is  stud,  a  design  to  subvert  the 
constitution  or  government.  The  solicitor  ge- 
neral undertakes  to  prove  that  a  plan  was 
formed  to  subvert  the  constitution.  Let  me 
tell  him,  that  his  evidence  will  not,  and  can- 
not exceed  the  indictment,  that  ''  the  whole 
form  and  mantier  of  their  procedure,  as  well 
as  the  principles  they  avowed  and  propagated, 
clearly,  and  'unequivocallv  demonstrate,  that 
their  purposes  were  of  the  most  dangerous 
and  destructive  tendency,  hostile  to  the  peace 
and  happiness,  and  tending  to  subvert  the 
constitution  of  this  realm.*'  Their  principles, 
and  the  tenor  of  their  procedure  is  the  only 
evidence  from  which  a  plan  to  subvert  the 
constitution  is  inferred.  But  if  such  a  conspi- 
racy were  formed,  if  such  a  design  were  en- 
tertained, it  amounts  to  treason,  and  should 
be  tried  as  such.  But  a  charge  of  treason,  let 
xne  tell  your  lordship,  cannot,  and  dare  not 
be  maintained ;  not  that  a  concerted  design 
to  subvert  the  constitution,  is  not  an  overt 
act  tantamount  to  treason,  but  because  there 
is  no  kgal  proof,  nor  any  evidence  whatever, 
to  establish  that  design.  The  testimony  of 
two  concurrent  witnesses,  whether  in  treason 
or  misprision  of  treason,  is  essential  to  con- 
viction ;  but  here,  I  repeat  it  again,  there  is 
ao  witness,  and  under  the  present  indictment 
none  can  be  adduced,  to  prove  a  conspiracy 
to  subvert  the  state.  Sedition  therefore  is 
charged  to^ay,  and  the  crime  is  to  be  estab- 
lished, not  b^  legal  evidence,  not  by  the  tes- 
timony reauisite  in  treason,  but  by  inferences 
from  resolutions,  by  innuendos  capriciously 
Attached  to  speeches,  either  innocent  in  them- 
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selves,  or,  if  criminal,  constituting  a  very 
different  offence.  A  design  to  subvert  the 
constitution,  if  susceptible  of  proof,  would 
amount  to  treason.  Speeches  and  resolutions 
are  punishable  only  as  verbal  sedition.  But 
an  intermediate  crime,  a  constructive  species 
of  sedition  is  ^created;  and  from  speeches 
amounting  only  in  themselves  to  leasing  ma- 
king, a  new  crime,  incapable  of  proo^  and 
unluiown  in  law,  is  extorted  by  inference. 
The  tendency,  which  alone  is  criminal  in 
these  speeches,  is  not  submitted  to  the  con- 
sideration of  the  jury ;  but  the  supposdi  mo- 
tives from  which  they  originated,  are  to  be 
converted  by  an  arbitrary  and  capricious  in- 
ference, an  inference  necessarily  influenced 
by  fear,  prejudice,  and  passion,  into  con- 
structive sedition.  My  lord,  I  affirm  that 
this  is  subversive  of  all  judicial  procedure. 
Constructive  treasons  are  now  no  more ;  but 
a  crime  against  the  state  may  still,  it  seems, 
be  established  by  construction,  and  tiiat 
which  constitutes  m  itself  an  inferior  offence, 
be  rendered  the  evidence  of  this  constructive 
crime.  In  the  unjust,  and  ever  memor- 
able trial  of  Algernon  Sidney,  innuendos 
from  his  writings  composed  the  chief  evidence, 
but  sir  John  Hawlesjustiy  remarks,  that 
"  as  this  indictment  was  an  original  in  the 
particular  before-mentioned,  so  it  was  a  se- 
cond of  an  innuendo  indictment  of  treason; 
Fitzharris  was  the  first.  The  prosecution 
against  Car,  as  I  remember,  was  an  infor- 
mation, and  judgment  arrested  aAer  a  ver- 
dict, because  it  was  by  innuendo,  of  which 
no  precedent  could  be  produced;  and  although 
in  actions  for  words  it  was  permitted,  yet  in 
criminal  matters,  being  penal,  it  was  resolved 
it  ought  not  to  be  permitted,  and  certainly 
much  less  in  treason.*'*  In  criminal  matters, 
no  innuendo  is  therefore  admissible,  much 
less  in  treason.  Mjr  lord,  our  own  practice 
corresponds  with  this.  Oliphant  and  others 
accuscKi  of  drinking  the  pretender's  health  in' 
public,  *^  with  an  intention  of  abetting  his 
claim  to  the  crown,"  were  tried  and  convicted 
of  verbal  sedition.f  The  tendency  of  their 
speeches  to  excite  disturbance  constituted 
tneir  sole  offence ;  but  the  treasonable  inten- 
tion inferred  from  their  speeches,  of  abetting 
the  pretender's  claim  to  the  crown,  was  hot 
then  charged  as  a  constructive  species  of  real 
sedition. 

My  lord,  an  authority  occurs  on  this  sub- 
ject, not  usual  in  a  court  of  justice,  yet  so  ap- 
posite, that  I  shall  quote  it  without  hesita- 
tion.  It  is  the  Monthly  lieview  for  Febru- 
aiy,  wherein  a  pamphlet  is  reviewed,  the 
composition  of  a  Mr.  Play  fair,  a  man  whom  I 
know  not,  but  who  exhorts  the  nation  to 
wage  an  eternal  war.  Mr.  Playfair  asserts 
that  **  it  is  only  a  matter  of  regret,  that  those 

*  See  Sir  John  Hawles's  Remarks  on  the 
Trial  of  Algernon  Sidney,  anii  Vol.  IX. 
page  1009. 
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who  undemune  our  government  cannot  be 
treated  i  lafran^Qi$e^  since  it  is  the  French 
system  that  they  have  taken  for  their  model/' 
What  81^  the  reviewers  to  tliis  humane  pro- 
posal ?  Their  honest  indignation  breaks  forth 
m  a  stream  of  argument  and  eloquence :  <'  A 
powerful  stream  of  the  milk  of  human  kind- 
ness flows  through  this  sentiment  of  regret 
tiiat  the  guillotine  cannot  be  set  to  work  in 
this  country,  on  those  who  do— what?  Betray 
their  country?  No;  for  they  are  already  lia- 
ble to  the  penalties  of  treaaoo,  and  to  a  death 
infinitely  more  painful  than  that  which  is 
produced  by  the  guillotine.  Who  adhere  to 
the  king's  enemies?  No;  for  they  are  in  the 
same  predicament.  Who  by  overt  acts  at- 
tempt to  overturn  our  government F  No;  for 
that  also  is  treason.  ^  whose  heads  then  are 
those  which  the  national  raior  should  shave 
in  Engltmdy  if  the  pious  wish  of  Mr.  Playfair 
could  have  effect?  Tlie  heads  of  those  who 
undermine  our  government;  an  eipression 
not  known  in  our  law,  and  of  course  not  to 
be  found  in  the  index  of  the  criminal  code." 

iiad  these  reviewers  directed  their  eyes  to 
Scotland,  they  would  have  seen,  that,  to  un- 
dermine the  government,  though,  under  that 
denomination,  unknown  in  law,  nor  to  be 
found  in  the  index  of  our  criminal  code,  is 
created  hy  implication  a  crime  against  the 
state.  They  wouki  see  that  the  most  iniqui- 
tous attainders  of  former  times,  might  have 
been  converted  into  a  capital,  thouch  inferior 
trimt.  Sidney  and  Stranbrd  were  lK)th  con- 
Tictcd,  though  at  different  periodsi  of  con- 
ftructive  treason.  But  Sidney,  thoueh  un- 
jbstly  attainted,  might  have  been  condemned 
for  sedition,  on  those  innuendos  derived  from 
bis  writings,  which  in  treason  were  not  ad- 
gnissible  as  legal  evidence.  Strafford  too,  if 
bis  sentence  was  iniquitous,  might  have  been 
legally  convicted  of  constructive  seditran; 
aul  if  this  crime  has  a  legal  existence,  ^ese 
men  might  have  perished  unlamented  on  the 
icafibld.  Strafford  was. accused,  and  on  con- 
structive evidence,  of  an  endeavour  to  sub- 
vert the  fundamental  laws ;  a  crime  on  which 
the  statute  of  treasons  was  totally  silent. 
Arbitrarily  to  introduce  it  into  the  fatal  ca- 
talogue was,  in  itself,  according  to  historians, 
«  subversion  of  all  law.  But  wherein  does 
this  differ  from  the  charge  against  my  client 
of  a  design  to  subvert  the  constitution  and 
eovemment?  Where  has  this  law  lain  so 
long  concealed,  that  it  now  bursts  forth  to 
the  destruction  of  this  innocent  man  ?  Where 
is  the  precedent  for  this  unknown  law,  or 
tiie  landmark  by  which  he  could  discover  its 
existence?  Is  it  sufficient  for  his  protection, 
or  for  our  security,  that  this  new  crime  of 
tubvertinz  government  is  prosecuted,  not  as 
treason,  but  sedition?  Or  is  this  new  law 
less  a  snare  to  the  unwary,  because  the  ca^ 
pital  punishment  attached  to  sedition,  may 
oe  restricted  by  the  humanity  of  Court,  to 
whatever  arbitrary  punishment  the  Court 
may  unpose?    ]Au3t  he  suffsr  for  a  crime 


that  had  no  exietence  before,  by  a  law  created 

for  the  occasion,  that  may  burst  at  last  on 
our  own  heails,  and  involve  us  in  its  rains? 
My  lord,  let  th«  speeches,  if  criminal,  be  pu* 
nished  as  such;  but  let  not  a  oonstracttve 
species  of  guilt  be  deduced  by  inference  from 
these  speeches,  nor  a  crime  established  that 
is  unknown  in  law. 

S.  These  speeches,  if  criminal,  are  compre- 
bended,  as  my  brother  has  already  demon* 
strated,  under  the  acts  1584  chap.  134,  and 
1585,  chap.  10,  on  which  I  maintain,  as  my 
second  proposition,  that  where  the  offence  Is 
provided  for  by  statute,  a  severer  or  adif* 
ferent   punishment   cannot   be  inflicted  at 
common  law.    To  establish  this  proposition 
will  not  require  any  long  deduction.    Nor 
would  1  condescend  to  an  argument  on  a 
proposition  almost  intuitive,  Imt  for  an  opi- 
nion delivered  on  a  former  trial,  that  vrbere 
the  indictment  is  founded,  and  sedition  charge* 
ed,'  on  the  common  law,  the  Court  are  pro* 
eluded  from  resorting  to  statutes.    My  lord, 
the  common  law  is  a  collection  of  usages,  the 
origin  of  which  is  uncertain,  but  of  which 
the  existence  is  preserved  by  tradition.    The 
statute,  is  a  superaddition  to  the  common 
law;  <K5claratory  either  of  its  meaning,  or 
remedial  of  its  imperfections.    If  declaratory, 
it  ascertains  precisely  what  the  common  law 
is;  nor  can' your  lordship,  in  your  interpre* 
tations  of  die  common  law,  travel  beyond  tHe 
limits  prescribed  by  statute.    Again,  if  re- 
medial, it  either  enlarges  and  supplies  the 
deficiencies,  or  corrects  the  luxuriance,  by 
retrenching  the  superfluous  excess  of  the 
common  law.    Remedial  statutes  are  there- 
fore again  divided  into  the  law  of  England, 
into  statutes  enlarging  and  restraining  the 
common  law.    As  an  enlarging  statute  in'* 
flicts  a  greater  penalty  than  was  otherwise 
competent,  the  crime,  as  in  stealing  firom 
bleachfields,  and  other  statutory  thefts,  may, 
from  motives  of  humanity,  be  chained  at 
common  law,  to  the  effect  of  inflictmg  the 
inferior  punishment.    Thus,  in  Eneland,  aS 
a  misprision  is  contained  in  every  felonv,  it 
is  held  that  the  indictment  may  proceed  on 
the  lesser  oflence.    But  a  restraining  statute 
limits  the  penalty  formerly  competent;  nor 
can  a  severer  punishment  be  inflicted  at  com- 
mon law,  than  that  to  which  tiie  restraining 
act  has  already  reduced  it.    A  different  pu« 
nishment  cannot  even  be  inflicted;  for  the 
judge,  whose  hands  are  thus  tied  up,  has  no 
power  to  deviate  from  the  statute.    Other- 
wise the  consequences  would  be  most  dange«- 
rous;  the  effect  of  the  statute  would  be  en- 
tirely frustrated;  the  law  would  depend  on 
the  passions,  the  caprice,  or  the  interest  of 
the  man  who  prosecutes,  the  punishment  on 
the  discretion,^  of  the  judge  wno  pronounces 
the  sentence. 


*  As  to  whkh  see  the  opinions  of  Gibbon, 
lord  Camden,  and  Burke,  an^l^  Vol.  6,  p.  M, 
fiole.  ■ 
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S.  But  the  puntshment,  as  regulated  by 
170i,  chap.  4,  is  fining,  imprisonment,  or 
banishment,  meaning  toereby  banishment 
forth  of  the  realm  alone.  This  is  the  third 
moposition,  which  I  proposed  to  illustrate. 
The  argument  muntamed  for  the  crown  is 
this,  that  banishment  by  the  mode  of  trans- 
portation is  prohibited  neither  by  the  spirit 
nor  the  letter  of  the  act ;  that  the  spirit^  as 
expressed  in  the  preamble^  meant  only  to 
abcogate  confiscation  and  capital  punish- 
nientSy  the  letter  to  specify  the  most  usual 
aibitrary  punishments  as  then  understood; 
and  it  is  asked  with  an  air  of  triumph,  who 
will  sav,  that  by  banishment  the  Court  was 
limited  to  the  inferior  of  two  modes  of  punish- 
ment comprehended  under  that  generic 
term? 

My  lord,  the  statute  itself  shall  refute  this 
argument.  The  preamble  recites,  that  from 
their  generality,  and  the  various  constructions 
of  which  they  are  susceptible,  the  laws  against 
leasing-making  (which  are  previously  enume- 
rated) as  inferring  death  and  confiscation, 
may  be  of  dangerous  consequences,  and  the 
enacting  clause  proceeds  according1)r  to  abro- 

Sftte  the  punishments  of  confiscation  and 
eath.  So  far  the  supposed  spirit,  and  the 
letter  are  consistent.  But  the  enacting  clause 
goes  farther,  not  merely  to  specify  the  arbi- 
trary punishments  usually  employed,  but  as 
a  restraining  statute,  to  limit  these  to  an  al- 
ternative penalty,  to  banishment,  or  impri- 
sonment, or  a  fine,  or  on  the  inability  of  the 
party  to  discharge  a  fine,  to  a  corporal  pu- 
nbhment  miti^ted,  and  expressly  limitea  to 
the  preservation  of  life  and  limb.  Your 
lordships  will  therefore  observe,  that  the  sta- 
tute extends  fiirther  tlian  the  supposed  spirit 
ascribed  to  the  preamble.  A  ime  mav  be 
inflicted^  banishment  may  be  [inflictedf,  or 
imprisonment  inflicted;  but  these  penal- 
ties cannot  be  accumulated,  nor  corporal  pu- 
nishment superadded  to  banishment,  or  indeed 
inflicted,  uiuess  on  the  alternative  of  the 
party  beine  poor  and  unable  to  pay  a  fine. 
The  spirit  Uierefore,  ascribed  to  the  preamble 
is  contradicted  by  the  letter  of  this  restrain- 
ing statute,  restrictive  even  as  to  that  alter- 
native punishment  with  which  it  entrusts 
your  lordships.  The  question  therefore  is, 
what  is  the  meaning  of  the  term  banishment 
in  the  act  of  queen  Anne? 

And  on  this  question,  the  argument  from 
the  act  1609,  so  fully  illustrated  by  my 
brother,  is  to  roe  decisive.  I  bold,  that  the 
banishment  prescribed  by  that  statute  is  from 
Scotland  alone;  as  transportation,  a  punish- 
ment unknown  when  it  passed,  was  not  then 
In  the  contemplation  of  the  legislature  This 
statute  is  the  last  enumerated  in  the  act  of 
q;iieen  Anne,  wherein  the  epithet  banishment 
occurs  but  once.  Were  transportation  there- 
fore, as  implied  in  that  generic  epithet,  to 
be  inflicted  under  the  other  acts  against  leas- 
ing-making then  this  absurdity  would  take 
place,  that  baniflhnien^  thou^  em^oyed 
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but  once,  has  a  double  signification  In  tlie 
act  of  queen  Anne.  If  applied  to  1609,  it 
imports  no  more  than  exclusion  firom  Scotp 
land ;  but  when  applied  to  the  other  statutes 
which  the  same  act  enumerates,  it  implies 
not  only  a  seclusion  from  Scotland,  but  ba* 
nishinent  beyond  seas,  transportation  to  the 
plantations^  loss  of  hberty,  and  personal  ser- 
vitude. Corporal  punishments  are  limited  to 
the  alternative  of  the  party  being  unable  to 
pay  a  fine :  yet  tills  greatest  and  most  igno* 
minlous  of  corporal  punishments  is  entrusted 
to  your  lordships  as  a  mode  of  banishment. 
But,  my  lord,  were  banishment,  as  employed 
in  the  act  of  queen  Anne,  an>  expression 
either  disputable  or  doubt^  its  precise  inv» 
port  is  thus  ascertained.  When  tne  act  1600 
was  in  the  special  contemplation^  and  under- 
went the  revision  of  parliament,  that  signifi* 
cation  which  was  iooplied,  or  that  punish- 
ment  which  was  prescribed,,  in  banbhment, 
must  in  dubio  be  presumed  to  have  been 
affixed  to  the  same  word,  when  employed 
by  parliament  in  the  act  of  queen  Anne.  If 
banishment,  by  the  act  of  1609,  be  simple 
exUe,  or  exclusion  from  the  realm^  there  is 
no  reason  to  suppose  that  it  acquired  the  ad- 
ditional sense  ot  transportation  beyond  seas^ 
when  that  statute  was  revised  by  the  act  of 
queen  Anne. 

To  this  argument,  my  lord,  I  have  heard 
no  answer,  and  I  hold  it  decisive.  But  the 
act  against  wrongous  imprisonment,  and  ano- 
ther of  Charles  2d,  inflicting  banishment  t» 
the  plantations  on  those  who  refused  to  de- 
pone against  dehnquents,  have  been  prepos- 
terously quoted.  The  first,  by  banishing  to 
the  plantations,  demonstrates  the  solicitude 
of  parliament  to  distinguish  transportatiosi 
a  punishment  recently  introduced,  from  simt 

1>Ie  banishment  as  understood  at  common 
aw ;  in  the  other,  an  act  against  wrongous 
transportation,  as  well  as  wrongous  imprisoni- 
ment,  the  expression  banishment  is  not  onee 
introduced. 

But,  my  lord,  if  transportation,  which  I 
hold  to  be  a  punishment  superadded  to  ba- 
nishment, be  a  mode  of  banishment  com- 
prehended under  that  generic  term;  if  undet 
a  statute,  sanctioned  merelv  by  banishment, 
your  lordships  are  entitlen  to  inflict  trans- 
portation; then,  under  a  sentence  of  youo 
lordships  inflicting  banishment,  those  to 
whom  the  execution  of  the  laws  is  entrusted, 
would  be  entitled,  equally  with  your  lord- 
ships, to  transport  to  the  plantations  the 
man  whom  your  sentence  has  merely  ba» 
nisbed.  My  lord,  the  consequence  follows 
ineyitably  from  the  argument,  and  my  client^ 
banished  to-day  by  your  lordships,  may  be 
transported  to-morrow  by  the  executive  power. 
But  a  ease  from  the  records  of  the  privy 
council  has  been  quoted  as  decisive.  Baillie,  a 
few  (months  afier  the  act  of  queen  Anne,  was 
convicted  of  leasing  making,  and  condenined 
by  the  privy  council,  to  be  banished  and  trans* 
ported^  placed  in  the  pillory,  and  a4judged 
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infamous.*     I  mean  not  to   impuen  the 
aulhori^  of  a  court  of  law,  when  i  assert 
that  this  sentence  was  most  unjust  and  il- 
legal.   The  privy  council  was  necessarily  ar- 
bitrary, unitinv  the  executive  power  to  its 
judicial  authority.    The  trials  in  that  court 
were  without  jury,  and  the  sentence    was 
pronounced  when  Uie  party  was  withdrawn. 
But  a  more  illegal  sentence  than  the  one 
proposed  to  your  lordships  as  a  precedent, 
cannot  be  conceived.      In  every  article  it 
violates  the  act  of  queen  Anne.     Banish- 
ment, or  imprisonment,  could  only  be  inflicts 
ed  alternativelv,  and  cor|K>ral  punishment, 
in  the  particular   alternative  of  the  party 
being  poor  and  unable  to  pay  a;  fine !    But  a 
gentleman  certainly    not   too  poor  to  dis- 
charge his  fine,  is  declared  infamous,  a  pu- 
nishment which  the  statute  has  not  autho- 
rized, and  condemned  to  the  pillory,  a  corpo- 
ral punishment  replete  wiUi  infamy.    Trans- 
portation, infamy,  and  the  pillory  are  all  ac- 
cumulated on  his  unhappy  head;  and  as  if 
to  refute  the  plea  that  transportation  was 
an  alternative  mode  of  banishment,  he  is 
first  banished  from  the  kingdom,  and  then 
ordained  to  be  transported  to  the  plantations. 
But  instead  of  the  illegal  sentence  of  a  court 
abolished  as  oppressive   and  tyrannical,   if 
your  lordships  regard  the  just  and  lenient 
decisions  of  your  predecessors,  what  is  the 
conclusion?    That  the  spirit  of  the  statute, 
as  interpreted  twelve  years  after  its  enacts 
ment,  is  niild  and  equitable,  when  offences 
not  less  heinous  than  those  in  the  indictment, 
committed  too  on  the  eve  of  rebellion,  were 
80  mercifully  punished. 

My  lord,  a  reference  has  also  been  made 
to  decisions  recited  on  a  former  trial,  to  the 
effect  of  proving  that  in  these  cases,  trans- 
portation was  the  mode  in  which  banishment, 
the  generic  punishment,  received  execution. 
I  observed  that  the  sentences,  as  in  the  case 
of  Rankin,  were  precisely  to  this  effect  :— 
-^"  The  court  adjudge  the  panel  to  be  ba- 
nished forth  of  the  realm,  and  ordain  him  to 
return  to  prison,  and  to  be  confined  therein 
till  occasion  be  had  for  his  transportation  to 
the  plantations."  We  are  told  that  the  last 
part  of  this  sentence  is  an  explanation,  decla- 
ratory of  the  first;  and  confinement  till  an 
opportunity  offer  for  transportation,  as  well 
as  transportation  itself,  is  interpreted  as  the 
mode  in  which  banishment  forth  of  the 
realm  must  receive  execution.  Now,  my 
lord,  it  appears  to  me  that  this  inference  is 
not  logical;  for  banishment  forth  of  one 
country,  never  can  imply  transportation  to 
another.  My  explanation  is  this ;  transporta- 
tion to  the  plantations,  as  inflicted  in  the 
latter  part  of^  the  sentence,  is  supplemental, 
not  declaratory ;  an  additional  parti  of  the 
sentence  of  banishment  forth  of  the  realm ; 

not  explanatory  of  its  meaning,  or  of  the 

- — 

^  See  his  case  in  this  Collection,  Vol.  14, 
p.  ludd. 


mode  in  which  it  was  to  be  carried  into  exe- 
cution. The  crimes  thus  punished  by  trans- 
portation are  immaterial;  they  were  either 
capital,  and  mitigated  to  less  than  death,  or 
offences  of  which  the  punishment  is  arbitra- 
ry and  without  control ;  for  thus,  without  the 
intervention  of  statute,  transportation  was 
first  introduced  into  our  law. 

With  your  lordship's  permission,  there  are 
yet  two  cinnimstances  to  which  I  shall  ad- 
vert ; — ^the  motive  or  the  expediency  of  the 
pimishment  which  I  deprecate,  and  its  dis- 
proportion to  the  offence.    The  motive  hi- 
therto uniformly  assigned  for  transportation 
is,  that  there  is  no  security,  nor  advantage  to 
be  obtained,  by  banishing  across  the  Tweed, 
those  who  will  still  disseminate  their  sedition 
in  England.    My  lord,  has  England  no  laws 
for  her  own  preservation,  that  she  must  be 
indebted  for  protection  to  the  severe  vigilance 
of  a  sister  kingdom  !    Is  it  requisite  that  the 
laws  of  Scotland  should  interpose  to  prevent 
the  future  repetition  of  crimes  in  England  ? 
Sedition  in  Scotland  is  sufficiently  repressed 
by  expulsion  from  Scotland ;  but  must  Eng- 
land be  secured  by  your  sentence,  even  from 
the  apprehensions  of  similar  sedition  ?    To 
prevent  the  future  commission  of  crimes  in 
England,  you  impose  a  punishment  which, 
if  tne  crimes  were  actually  committed,  the 
laws  of  that  country  would  not  authorize,  and 
could  not  infiiet.    It  is  the  spirit  of  true  pu- 
nishment to  prevent  the  future,  by  exhibiting 
a  corrective  example  of  the  past ;  not  by  in- 
flicting the  penalty  previous  to  the  appre- 
hended crime.    With  us  the  offence  as  bail- 
able does  not  amount  to  felony ;  in  England 
it  could  not  be  ptmished  with  banishment. 
Why  then  inflict  a  punishment  appropriated 
to  felony,  as  preventive  of  a  crime  appre- 
hended in   England, — a  punishment  which 
could  not  be  inflicted  in  England,  were  the 
crime  committed  ? 

My  lord,  on  this  immense  disproportion 
between  the  punishment  and  the  offence,  let 
me  suggest  a  distinction  which  I  am  too 
much  exhausted  to  illustrate. — Clarendon* 
was  banished,  Barrington  transported.  Cla- 
rendon, when  exiled  by  a  vicious  Court  and  a 
venal  monarch,  lived  abroad,  to  himself  and 
to  his  country,  to  illustrate  the  annals  of 
British  story.  Bolingbroke,f  though  expelled 
for  treason,  lived  to  return,  and,  in  a  corrupt 
age,  to  revive  the  flame  of  patriotism  in  every 
English  breast.  Atterbury,}  though  in  exile, 
and  under  discountenance,  closed  the  ho- 
noured remainder  of  his  life  in  dignity  and 
peace.  But  a  man  whose  offence  is  inferior, 
whose  abilities  are  equal,  and  his  integrity, 
I  am  bold  to  say,  superior  to  Bolingbroke's. 
whose  genius  may  distinguish  his  name,  and 

*  See  his  case  in  this  Collection,  Vol.  6,  p. 
391. 

t  See  his  case,  antlj  Vol.  15,  p.  998. 

t  See  the  proceedings  against  him,  ant^. 
Vol  16,  J.  323. 
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enrich  the  literature  of  his  ceuntry,  depends 
vn  vour  sentence,  whether  his  future  life  shall 
be  lost  to  society,  himself  doomed  to  a  recep- 
tacle of  vice  and  misery,  and  transported  to 
a  shore  irom  which  apparently  there  is  no 
return.  From  the  state  of  his  health,  I  must 
add,  that  a '  sentence  of  transportation  is  to 
him,  in  all  human  probability^  a  sentence  of 
death. 

Lord  Ifenrfer/anA— My  lord,  the  subject  of 
our  present  connderation  is  not  as  to  the  guilt 
or  the  innocence  of  the  panel  at  the  bar,  but 
as  to  the  relevancy  of  the  libel;  and,  my 
lord,  I  shall  be  very  short  in  what  I  have  to 
say.  It  is  certainly  necessary  to  examine 
every  criminal  libel  that  comes  before  us,  for 
crimes  may  be  charged  in  a  different  way ;  a 
charge  may  be  relevantly  laid  in  one  indict- 
ment and  not  in  another ;  and,  my  lord,  in  a 
crime  of  this  kind,  which  relates  to  a  society 
or  convention,  the  views  of  which  society 
may  change  very  much,  and  the  views  of  Uie 
members  may  be  very  different,  men  mided 
by  folly,  or  misguideo  by  faction,  may  have 

tone  into  meetings,  into  conventions  of  this 
ind,  not  aware  of  the  views  which  they 
roi^ht  have ;  not  aware  of  the  consequences 
which  they  might  draw  from  it,  may,  at  last, 
come .  to  feel  nie  hollow  ground  upon  which 
they  stood,  the  dangerous  footing  that  they 
were  upon,  and  the  consequence  of  them, 
^ilt  might  be  very  various  indeed ;  there- 
fore it  becomes  me  to  examine  this  libel 
closely. 

My  lord,  the  question  is,  is  it  relevant  or 
not?  that  is,  do  the  facts  charged  in  the 
minor  proposition  come  up  to  the  crime 
charged  in  the  major  proposition  ?  that  is  all 
m^  province,  I  have  nothing  more  to  do 
with  it. 

My  lord,  this  libel  charges  the  crime  of 
sedition,  and  the  general  import  of  the  minor 
proposition  is,  that  this  person  has  been 
guilty  in  so  far  as  he  has  been  an  active 
member  in  a  seditious  society ; — a  society,  or 
convention,  that  is  charged  in  the  libel  to  be 
seditious.  With  respect  to  the  logical  con- 
clusion, there  cannot  be  a  doubt;  for,  I 
think,  this  proposition  may  be  fairly  assumed, 
that  whoever  is  an  active  member  of  a  sedi- 
tious society  is  guilty  of  sedition :  by  active, 
I  mean  concurring  in  those  measures  which 
Tender  and  characterize  that  society  to  be  a 
seditious  one ;  but  I  should  not  be  satisfied 
with  an  indictment  laid  in  that  way. 

My  lord,  if  an  indictment  was  to  charge 
murder  in  the  major  proposition,  and  in  the 
minor  proposition  it  was  said  to  be,  inso- 
much as  he  murdered  such  a  man  upon  such 
a  day,  no  doubt  the  conclusion  would  be  lo- 
gical ;  but  I  do  not  think  it  would  be  a  fair 
one ;  because  it  is  the  duty  of  the  public 
prosecutor  to  specify  the  particular  circum- 
stances^ If  it  said  he  was  guilty  of  murder, 
in  so  far  as  he  murdered  such  a  man,  upon 
«iich  a  day,  by  running  him  through  the  body 
■with  a  sword,  of  which  he  died  in  a  few  days 


after,   that  is  a  proper  and  relevant  libel. 
Suppose  it  were  to  say,  in  so  far  as  he  thrust 
sucn  a  person  through  the  body  with  a  sword 
upon  such  a  day,  of  which  wound  he  died, 
that  would  be  a  relevant  libel ;  because,  al- 
though the  term  murder,  or  the  felonious 
intent  is  not  repeated,  it  is  and  must  be  the 
construction  of  law  and  common  sense,  un- 
less he  be  able  to  set  up  a  defence  against  it, 
and  establish  that  it  was  done  by  accident, 
which,  to  be  sure,  would  be  a  relevant  defence. 
Now,  my  lord,  the  capital  object  in  every 
indictment  is,  to  consider  the  facts  specified 
in  the  minor  proposition,  and  how  far  they 
come  up  to  the  general  charge  in  the  major 
proposition.    We  have  heara  a  great  deal 
about  sedition,  real  and  verbal;  custinctions 
which  are  tasen  by  systematic  writers  for 
perspicuity  and  clearness ;  but  the  true  way 
to  judge  of  sedition  is  to  take  it  from  the 
object  before  you ;  that  is  the  fair  way;  for 
I  can  conceive  verbal  sedition  as  criminal, 
as  dangerous,  as  any  that  can  be  committed 
by  actions.    Suppose  a  man  to  run  into  the 
streets,  and  csiu  out  "  To  arms !  to  arms ! 
kingly  power  is  useless ;  it  is  cumbersome, 
it  ought  to  be  laid  aside.  Parliament  is  venal 
and  corrupt    Let  us  name  a  body  of  our 
own  to  assume  the  power  which  they  have 
improperly  taken.    Rouse   and  assert  your 
rights."    Why,  my  lord,  it  may  be  said  this 
is  out  words;  but  suppose  he  gets  people  to 
follow  him,  then,  to  be  sure,  if  they  proceed 
to  overt  acts,  it  would  be  rebellion,  it  would 
be  treason ;  but  suppose  nobody  follows  him, 
is  there  no  criminality  ?    Is  there  no  danger 
to  society?    Is  there  no  injury  to  govern- 
ment if  such  proceedings  are  tolerated?   Can 
any  man  doubt  that  this  would  be  a  sedition 
totall;^  different  from  any  thing  that  I  can  con- 
ceive with  respect  to.leasin^-making  ? 

My  lord,  I  hold  it  perfectly  clear,  taking 
that  systematic  distinction  that  authors  as- 
sume for  their  conscience,  that  there  is  a  se- 
dition by  words  totally  different  and  distinct 
in  common  sense  and  reason  from  leasing- 
making.  My  lord,  in  the  same  way  the  im« 
pugning  the  authority  of  parliament,  or  of 
any  of  the  states,  that  is  a  crime  that  cannot 
be  suffered;  as  long  as  parliaments  exist, 
they  mubt  be  defend^  against  it  by  the  com- 
mon principles  of  that  government  which 
they  have  assumed:  it  requires  no  statute; 
it  requires  no  usage;  it  follows  from  the 
nature  of  the  thing,  that  the  impugning  of 
that  authority  is  a  crime,  and  is  the  crime  of 
sedition :  and  I  care  not  whether  it  be  merely 
in  words,  or  whether  it  be  followed  by 
actions. 

My  lord,  I  lay  out  of  the  question  the  act 
1.584,  which  declared  it  to  be  punished  as 
treason;  but 'I  say  it  is  part  of  the  common 
law,  and,  as  was  well  expressed  by  the  young 
gentleman  who  spoke  on  the  part  of  the 
crown,  must  be  part  of  the  connnon  law  of 
every  state,  of  every  society,  of  every  go- 
vernment that  can  exist  in  the  world« 
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and  French  tenns  in  this  manBer,  might  at 
one  time  af>pear  merdy  as  signs  of  foUy,  and 
at  another  it  might  appear  to  admit  of  another 
construction :  hut  if  you  attend  to  it,  you  will 
observe  it  is  imitating  a  body  of  men  with 
whom  we  are  at  war,  and  who  have  rendered 
themselves  objects  of  horror  throughout  all 
Europe.  I  would  be  glad  to  know  what  could 
he  the  meaning  of  having  primary  assemblies, 
departments,  and  so  on,  unless  they  meant 
to  form  a  sort  of  legislative  body  among  them- 
selves ;  and  to  what  end  their  deliberations 
were  to  be  applied,  we  are  to  judge  upon  the 
subsequent  facts  in  this  indictment,  and  upon 
them  alone;  namelv,  the  resolution  which 
they  took,  and  the  plan  which  they  were  pur- 
suing,— they  were  endeavouring  to  obtain 
universal  suffrage  and  annual  parliaments. 
My  lord,  as  to  universal  suffi^ge,  so  far  as  I 
know,  I  never  heard  that  it  had  obtained  in 
the  British  constitutiou,'  or  that  it  can  obtain 
without  overthrowing  the  constitution;  and 
therefore,  thoush  it  may  be  lawful  to  obtain 
a  change,  yet  if  it  is  a  change  of  that  sort,  it 
^oes  to  show  that  it  was  not  their  intention  to 
improve  the  constitution,  but  to  subvert  and 
overthrow  it;  for  it  is  that  which  I  never 
heard  obtained  in  the  constitution,  at  the 
happy  era  of  the  revolution.  My  lord,  they 
thought  it  necessary  that  they  should  have  a 
convention ;— a  pretty  thing  m  this  country — 
a  convention;  not  a  convention  of  men  com- 
ing together  merely,  but  they  were  the  repre- 
sentatives elected  by  others;  and,  my  lord, 
this  is  thought  so  important  a  matter,  thai 
they  are  afraid  of  any  tning  happening  to  pre- 
vent their  meetings,  and  therefore  here  fol- 
lows, in  this  libel,  a  resolution,  that  if  an  act 
should  pass  to  prevent  meetings  of  conven- 
tions, tney  were  determined  to  resist  it. 
My  lord,  the  libel  sets  forth  this  resolution : 

'^  That  this  convention,  considering  the  ca- 
lamitous consequences  of  any  act  of  tlie  legis- 
lature which  may  tend  to  deprive  the  whole, 
or  any  part  of  the  people,  of  their  undoubted 
right  to  meet,  either  by  themselves  or  by  de- 
legation, to  discuss  any  matter  relative  to  their 
common  interest,  whether  of  a  public  or  pri- 
vate nature,  and  holding  the  same  to  be  to- 
tally inconsistent  with  the  £rst  principles  and 
safety  of  society,  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  world,  that  we  shall  follow  the  wholesome 
example  of  former  time*^,by  paying  no  regard 
to  any  act  which  shall  militate  against  the 
constitution  of  our  country;  and  shall  con- 
tinue to  assemble,  and  consider  of  the  best 
means,  by  which  we  can  accomplish  a  real 
representation  of  the  people,  and  annual  elec- 
tion, until  compelleu  to  desist  by  superior 
force." 

Now,  my  lord,  this  determination,  if  words 
are  plain,  is  a  resolution  not  to  disobey  a  law 
already  made,  but  to  disobey  a  law  which 
they  expected  to  pass  when  it  should  pass ; 
and  when  tliere  is  any  notice  given  of  it,  then 


there  is  to  be  a  secret  oonventioB  assembled ; 
that  secret  convention  to  declare  their  sittings 
permanent,  after  the  manner  of  the  French 
convention,  and  thev  are  to  continue  to  sit 
till  they  are  compelled  to  desist  by  superior 
force.  And,  in  the  twelfth  page  of  the  libel, 
it  is  stated  that  this  panel,  at  the  end  of  a  long 
speech,  immediately  after  this  resolution,  told 
them, "  and  though  by  some  it  may  be  thought 
a  bold,  by  some  a  daring  measure,  yet  it  will 
be  found  the  best  for  securing  tlie  peace  of 
our  country ;  for,  if  such  a  law  were  suffered 
to  pass,  if  men  were  not  allowed  to  utter  their 
complaints,  a  number  of  fierce  and  rancorous 
passions  would  arise,  and  we  would  seek  to 
appeal  to  that  last  terrible  decision,  the  event 
of  which  is  uncertain^  but  which  God  and 
nature  allows. 

*'  If  the  servility  of  the  people  had  been 
less;  if  they  had  dared  to  meet,  and  in  place 
of  murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  liberties,  we  would  not  have  had  to 
adopt  this  resolution  to-night;  but,  when  I 
saw  the  calm  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  would 
not  only  be  a  resolution  of  words,  but  a  rule 
of  action." 

My  lord,  I  must  confess  that  I  can  put  but 
one  construction  upon  these  words ;  that  they 
meant  to  appeal  to  the  terrible  decision  of  the 
sword.  My  lord  I  shall  add  no  more  upon 
the  general  relevancy  of  this  charge ;  I  am 
clearly  of  opinion  that  this  is  sedition,  and  se- 
dition of  the  most  a^ravated  nature.  My  lord, 
much  has  been  saidof  real  sedition  and  verbal 
sedition ;  some  gentlemen  seem  to  think  that 
there  can  be  no  such  thing  as  real  sedition, 
for  that  it  would  amount  to  treason.  But,  my 
lord,  supposing  a  man  to  have  wrote  a  paper 
saying,  1  propose  you  shall  meet  in  con\*en- 
tiou,  and  you  shall  have  primary  assemblies, 
and  sliall  resolve  to  resist  any  law  that  may 
pass  to  disperse  them,  why,  that  would  be 
exciting  sedition ;  but  here  is  a  body  of  men 
actually  met  together,  a  combination  and 
conspiracy  of  a  hundred,  or  a  hundred  and 
fifty  people  in  the  form  of  a  convention  of 
delegates,  resolving  to  resist  the  government 
established  by  law. 

My  lord,  I  am  clearly  of  opinion,  that  that 
species  of  ofrence,--cali  it  sedition  or  what 
you  will,  I  call  it  the  greatest  of  all  sedition, — 
would  have  been  punishable  by  the  acts  of 
parliament  already  spoken  to  by  my  brother ; 
and  I  have  no  doubt  that  this  resolution  to 
oppose  the  authority  of  the  legislature,  to  pre* 
vent  them  from  making  laws,  or  disobeying 
those  laws  when  made,  is  a  resolution  and  a 
conduct  that  would  have  be^n  punishable 
capitally  in  former  times,  and  is  punishable 
independent  of  all  the  acts  regarding  leading 
making,  or  what  I  call  calumny  of  the  king 
and  his  ministers.  But,  my  lord,  it  is  not 
only  this  resolution  that  I  call  sedition ;  but 
there  is  another  thing,  your  lordship  wiU  ofa^- 
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aerve  wliat  is  siud  in  mie  of  the  speeches  of 
ibU  KeoUeniMiy  set  forth  m  thb  libel.  ^  Let 
us  toen  endeavour  to  ioatruct  the  people  in 
Ih^ir  rights,  and  to  inform  them  of  our  views 
and  our  intentions/'  Your  lordship  sees  they 
were  to  instruct  the  people,  and  teach  them 
their  principles,  to  inform  the  country  of  what 
their  principles  and  doctrines  were,  so  that  if 
their  principles  were  bad,  leasing  making;  is 
a  much  inferior  species  of  offence  than  this. 

In  the  last  plae&,  as  to  what  your  lordship 
mav  propose  (if  the  libel  be  proven)  as  a  pu- 
nishment, your  lordships  nave  given  your 
opinions  on  a  former  occasion,  that  there  is 
no  law  restraining  you  from  inflicting  banish- 
ment by  the  mode  of  transportation.  If  I  had 
iiad  any  difficulty  before,  I  own,  an  authority 
quoted  this  day  by  Mr.  Solicitor-General 
would  at  once  have  done  awav  every  hesita- 
tion upon  the  sulgect  Your  lordship  heard 
the  authority  of  a  judgment  of  the  privy  coun^ 
cil,  which  was  read  upon  a  libel,  laia  upon 
this  very  act  of  parliament,  and  pronounced 
Imt  judges  who  were  sitting  (no  doubt  most  of 
them)  m  parliament  at  the  time  that  act  was 
passed ;  and  therefore,  I  think  there  can  be 
no  doubt  that  your  lordsMps  are  authorized 
to  sentence  to  banishment  by  transportation. 
One  of.  the  gentlemen  said,  that  the  act  of 
1703  made  it  an  alternative  punishment^ 
either  banishment,  fine,  or  imprisonment; 
but,  my  lord,  the  men  who  drank  the  preten- 
der's faiealth  were  condemned  to  fine,  to  im- 
prisonment, and  also  the  disqualifications  of 
office,  and  therefore  it  was  by  no  means  con- 
fined to  any  one  of  them.  I  am  of  opinion, 
in  this  case,  that  your  lordship  should  fina 
the  libel  relevant  to  infer  the  pains  of  law 
which  is  restricted  to  an  arbitrary  punish- 
ment. 

Lord  Smnion. — My  lord,  the  question  now 
under  tlie  consideration  of  this  court  is  as  to 
the  relevancy  of  the  libel.  My  lords,  in  the 
short  time  that  I  have  sat  here  as  judgje, 
three  of  these  cases  have  occurred;  Muir, 
Skirving,  and  Margarot.  In  each  of  them  I 
gave  my  opinion  upon  the  relevancy,  as  also 
upon  tms  punishment,  and  it  is  veiy  disagrce- 
ame  lo  so  over  the  same  ground  again,  espe- 
ciidly  when  gentlemen  of  more  abilities  than 
myself  have  already  done  it:  for  that  reason 
I  shall  be  eicceding  short,  and  only  go  to 
where  I  think  the  essence  of  the  crime  lies. 

My  lord,  the  crime  charged  in  the  major 
proposition  is,  in  general,  sraition.  The  facts 
duurged  in  the  mmor  proposition  amount,  in 
my  opinion,  to  this,  to  a  cnarge  of  a  seditious 
conspiracy  to  overturn  the  established  go> 
▼emment,  the  happy  government  of  this 
country,  by  force  and  outrage,  if  it  cannot  be 
done  otherwise.  I  say  it  amounts  to  a  sedi- 
tk)us  conspiracy  to  overturn  the  constitution 
by  force  and  outrage  if  it  canftot  be  done 
otherwise. 

My  lord,  whether  these  facts  are  relevant 
to  infer  the  pains  of  law,  needs  very  little 
consideration.    My  lord,  that  it  is  a      *'* 
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oonspincy  to  overturn  the  oonstitution,  one 
need  only  read  the  aim  and  intention  of  this 
BriUsh  Convention,  as  it  is  called,  ^  the  Bri- 
tish Convention  of  Delegates  of  the  Peopl^ 
associated  to  obtain  Universal  Suffiage  and 
Annual  Parliaments.''  The  gentlemen  who 
have  appeared,  and  displayed  so  much  ability 
for  the  panel,  have  taken  a  great  deal  of  paids 
to  fritter  down  what  is  meant  bv  universal 
sufiirage.  My  lords^  I  maintain  that  it  is  not 
only  inconsistent  with  the  British  constitu<* 
tion,  but  inconsistent  with  every  constitution 
or  government  that  ever  did  exist,  or  ever  can 
exist,  that  every  mortal  who  has  arms,  and 
legs,  and  head  (and  we  are  all  equal, — all  of 
like  passions  and  like  judements  with  one 
another),  that  every  one  of  them  shall  have 
equal  soffirajge — In  what  ?  Not  only  in  the 
election  of  fisblators,  but  of  magistrates,  of 
ministers^MO  of  judees  too.  Universal  sui^ 
firage,  accoroing  to  their  meaning,  is  a  suf- 

^firi^e  to  rejudge  what  judges  may  do ;  also  to 
'udge  whether  they  will  ooey  an  act  of  par* 
lament  or  not,  and  whether  the  acts  of  these 
annual  pariiaments  are  agreeable  to  their 
mind  or  not.  I  will  tell  you  what, — anniml 
parliaments  are  inconsistent  with  any  govern* 
ment  at  all;  because,  if  these  parliaments 
should  pass  an  act  which  these  universal  suf- 
fragants  disliked,  they  have  a  right,  from  na* 
ture  to  meet  and  say  this  is  a  wrong  act — ^we 
did  choose  these  people,  but  they  have  gone 
contrary  to  our  universal  sufiirage,  ancf  we 
have  a  right  to  rejudge  them,  and  overturn 
what  they  have  done.  And  I  will  give  it  you 
in  the  prisoner's  own  words,  if  it  be  true  as 
charged  in  the  libel,  in  his  supposed  speech. 
^  If  you  appoint  a  man  to  act  aayour  agent^ 
and  make  his  situation  such  that  he  has  every 
temptation  to  betray  you,  without  incurring 
the  danger  of  beins  called '  to  an  account,  the 
probabihty  is,  that  he  will  sacrifice  your  inte* 
rests  to  his  own.  It  is  therefore  that  a  free 
sufirage  of  the  people  is  what  every  man 
ought  to  desire,  as  that  alone  can  make  the 
interest  of  the  representative  and  his  consti- 
tuents the  same.'* — ^Now  mark  this,  "  The 
great  art  oC  government,  I  apprehend,  is  this, 
Uiat  all  should  be  governed  oy  all.*'  That  is 
to  say,  that  the  whole  of  the  suffragants,  the 
whole  voters,  shall  be  governed  by  the  whole 
voters. — ^What  is  this  but  say  ins,  that  the 
mob  shall  be  governed  by  the  mob,  the  mul- 
titude shall  be  governed  by  the  multitude?— 
Who  would  be  chose  a  judce  by  such  gover-* 
nors  ?  Because  they  would  rejudge  him.— « 
There  has  been  one  instance  in  France,  whera 
the  revolutionary  tribunal  and  the  jury,  hav« 
ing  found  that  the  people  were  innocent, 
these  suffrannts,  these  general  voters  thought 
the  judges  did  wrong:,  and  .they  judged  them 
over  again;  and  if  the  account  we  have  be 
true,  every  one  of  them  were  carried  to  the 
lamp-post.  So  the  plan  is,  that  there  should 
be  an  appeal  from  tiie  guillotine  to  the  lamp 
post ;  that  is  the  plan  of  this  universal  go- 
vernment. He  says^  *^  Were  all  mankind  to 
3  M 
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wnemble  in  voblic  neetiags,  one  of  ttvo 
things  must  follow,  either  they  wiU  behcve 
properly  or  improperly;  if  properly,  their 
vieeting  will  tend  to  do  good,  if  irni^roperly^ 
It  carries  ite  own  cure  uouj;  with  it.    The 

nle  will  be  soon  brought  into  n  better  toe- 
by  a  sense  of  self  preservation,  by  wMch 
they  will  correct  the  errors  into  whieh  they 
haam  iklien."  That  is  to  say,  they-  Would  cut 
tpm  mnotfaei's  throaty  and  the  few  thait  re- 
nMUned  would  see  their  foH^<  But,  my  loi^ 
haribotj  this  motion  of  rejudeing  of  tffeij 
thing,  and  of  tha  conduct  of  parliament  is  car- 
had  through  the  resolution  which  they  came 
to,  before  God  and  the  worlds  that  if  there 
ehouldbe  any  proposition  for  bringing  into 
parliament  a  oonventioa  bitt  they  wouM  resist 
si.  But,  my  lords,  you  need  only  to  read  these 
thingai  they  do  not  heed  argumett.  I  am 
ihereibre  deatly  of  opinion  that  it  is  sedition* 
not  only:  tending  to  overturn  the  British  go- 
vernment, but  every  government;  and  that 
it  is  most  surely  relevant  to  infer  the  pahw  of 
Ja^* 

Lerd  Dmiuinmuk.^—My  lords,  the  censide- 
hMioB  of  this  very  point  was  so  ktely  before 
us^  and  the  Court  gave  the  same  opinidil 
%rhich  your  lordships  have  now  given,  thet  I 
think  it  is  unnecessary  for  me  to  say  more,  than 
tbrat  I  think,  in  this  case,  as  I  did  in  that,  that 
ehis  mdicthieflt  contains  knatter  relevant  to 
Wet  the  orhne  of  sedition. 

Lord  AbefetoiHhie.^My  fords,  the  question 
%hich  has  been  so  ably  argued  to  day  is  pre* 
eisely  the  same  that  has  been  argued  Itefore 
^ur  lordships  Ih  the  forhier  cases.  And,  my 
feiti,  in  the  first  pfoce,  I  am  now,  as  I  wa^ 
then,  deeidedly  of  opinion,  that  no  good  ob- 
Jeelion  has  been  stated  to  the  relevancy  of 
this  iodicthient.  In  Uie  second  place,  I  am 
ofo^nion,  that  the  objection  to  the  punish- 
lAeiit  ef  transportation,  founded  upon  the 
Mt  of  1708,  has  no  gbod  foundation;  imd  I 
think  so  for  two  reasons.  In  the  first  place, 
that  tt  deeA  not  epply  to  the  crime  eharjged 
a^hst  the  panel.  The  erime  charged  agamst 
%im  is  sedition,  and  sedition  of  the  most  ag^ 
tftavated  oattfre.  A  man  may  be  guilty  ^ 
Aafisng-making  without  beine  guilty  of  sedi* 
tioti;  and  eirtf  vefM,  he  may  be  ^ilty  of  se^ 
diUon  without  being  guilty  of  leasmg^-making. 
fin  the  next  place,  stipposing  that  act  to  ap- 
ply to  this  precise  case,  I  am  of  opinion  that 
the  sole  ana  whofo  puh[>ose  of  that  statute  was 
to  take  away  the  punisnment  of  death,  leaving 
ti)e  power  to  inHict,  according  to  the  circum* 
ilanees  of  the  case,  either  simple  banishment 
fof^  ef  the  realm,  or  banishment  by  transport- 
tatfon. 

My  lord,  it  was  said,  tiiat  upon  tooking 
into  dictionaries,  it  appeared  tliat  banishment 
did  net  extend  to  transnortation.  But,  my 
lord,  every  body  knows  mat  the  same  word 
ftiay  mean  one  thing  in  common  language, 
end  haVe  a  Very  difforent  interpretation  in  a 
statute;  for,  to  e^ve  one  example,  my  lord, 
heir  apparent,  I  bdieve^  iii  the -English  lan>- 


gui^s^  Big^iflM  a  penoB  tlie  eldest  md  of  u» 
etbef  ding  bis iailiefslife^  Mthepnceof 
Walsa  is  heir  nppamit  to  the  orown ;  but 
your  lofdsbip  kBowe^  that  hev  apparent  in  thd 
statute  law  of  SeotAand  hae  a  very  dMuum 
iotsrprelstien;  for,by  thehiwef  Scothud,  ft 
man  i^  not  heir  appaMnt  to  hie  iMlict  till  hie 
fother  be  ia  the  nrnve,  and  he  may  possosi 
his  estate  for  half  aeentury  in  the  eharaclsr 
of  heir  appelant;  and  many  other  inatanoeo 
might  be  given^  Bveh  if  we  kiok  into  John- 
son's Dktionary  ht  the  weid  traaspomiiott^ 
he  says  ft  is  banishment  fot  felonyi  Yont 
fordehip  sees»  that  even  If  we  were  at  Kbei^ 
strictly  to  adhere  to  the  eomnMn  fonM  of 
speeeh,  the  argument  would  not  hokl  soedi 
I  have  not  the  stnallost  doubt  that  your  loi^ 
ships  have  a  power  to  banish  by  tnmsport^ 
tkm. 

My  lords,  the  leamedeoonsd  fM*  Ihe  Miel, 
both  of  them,  concluded  a  very  long  and  Mt 
argument,  with  a  circumstance  which  I  Owit 
I  heard  witli  regret,  because  I  always  refttet 
any  circumstance  t^hich  in  my  mind  tends  to 
aggravate  the  guilt  of  a  person  standing  in 
the  nnfottunate  situation  ef  the  panel.  Botft 
the  one  and  the  other  of  bis  leinned  eoansei^ 
in  speaking  of  the  punishment  of  transpenai- 
tion,  stated  that  his  cane  would  be  extremely 
hayd|  because  he  was  a  gentleman,  a  man  vrfae 
p^esessed  talents,  qualities,  and  virtues  wlucH 
wouki  be  useful  and  Ornamental  to  sotiety. 
My  lord,  I  am  very  sorry  that  such  a  man 
should  be  in  his  situation,  because  if  he  should 
be  Convicted  it  aggravates  his  crime  highly. 
Had  he  been  a  man  ignorant  and  uninfortoed, 
it  might  have  been  some  apology  for  his  of- 
fonce;  and  though  such  a  man,  when  he 
tnmeffresaes  againaft  the  laws  of  his  eotmlry, 
must  be  punished,  yet  it  would  have  been  i 
good  reason  for  infiktin^  the  mildest  punish- 
ment that  we  couM,  consistently  with  onr  dnty^ 
inflict  •  but,  my  lord^  if  such  are  the  quaMfica^ 
tions  of  the  panel  now  at  ^ur  bar,  so  mu^ 
the  deet>er  and  more  aggravated  is  his  gfidit ; 
for,  mv  lotd,  we  all  know  ftom  the  highest 
authorityy  that  to  whom  mUch  is  given,  of 
him  much  will  be  required. 

Lord  JuaHee  Clerk. — Mv  fords,  when  tiie 
question  was  before  us  this  day  week,  the 
panel  applied  for  counsel,  and  I  was  veiY 
nappy  to  hear  Aat  it  coincided  entirely  with 
the  opinion  of  all  your  lordships.  My  lords', 
I  have  attended  with  the  greatest  attention  to 
all  these  questions  of  sedition,  from  the  first 
ef  them  down  to  the  present  dav,  and  we 
heard  similar  questions  upon  the  relevancy  of 
Charles  Sinclair's  indictment  discussed  with 
great  abilities  at  the  bar,  and  also  fuUv  ^Rs«> 
cussed  by  the  Court ;  and  I  do  own, — although 
I  hope  I  am  always  open  to  convictfon,  m 
every  question  that  comes  before  me,wheti)er 
civil  or  criminal,  ret  I  lay  I  do  own,r-4faat 
from  the  first  to  the  last  ot  these  questions.  I 
never,  *li  any  period,  entertained  two  differ- 
Cnt  sentiments.  With  respect  to  the  fifrf 
point,  lamsurethat  much  Jess  than  what  ie 

I 


IM  ta  tkt  thiilop  fHi»p6«lioQ  would  agpport 
t)m  crime  ci)»i9e(}  io  tbe  m^or  fMrapoe»Uioii  3 
ffld  with  rovpect  to  the  judgnent  your  lord- 
•hiip«  b»vcgiin8D«  1  shall  only  my,  that  I  am 
yery  dfipr  we  have  fuU  poorer  to  proiM)ul»e 
that  sentence^  and  that  we  should  not  hava 
4i9i6iB  juttiee  to  ibe  colinCry  if  we  had  pro- 
nounead  a  amalier  nmieheoefit  upo9  any  «of 
th<MKe  caaee.  f  shall  IkeFefore  not  add  any 
more,  but  that  I  concur  with  ygur  lordship? 
in  ilie  opinion  thai  4he  libel  is  relevant  \o  iu- 
^^e  pains  ef  Jaw. 

Thursday,  March  IS,  1794. 

,  When  the  Gsurtsiet,  the  interloowkor  00 
Ihe  Bekrancy  was  fead  evnr,  ai^  the  fo]iovr< 
ing  gentlemen  were  chosen  as  jurors : — 

X)avid  Deuchan  seal-engraver,  Edinburgh. 
PeUr  Hilly  bookseller  there. 
John  Bell,  bookseller  there. 
j£unes  Hunter,  merchant  there. 
Andrew  MilHgep,  watch-case-maker  there. 
$ir  William  Forbes,  bart.  banker  there, 
peter  Mathie,  jeweller  there. 
Alexander  Gardner,  jeweUer  tjicre. 
W91iam  Creech,  booKseller  there, 
lipomas  Hutchison,  merchant  there, 

Mv.  Gmt^d.-'-Uf  kcil,  I  ol^ect  (e  Mr. 
WiHiaBB  Oeech ;  I  ipderstand  be  has  rcpear 
Cedly  decfoied,  in  private  coofversalions,  that 
)ie  would  condemn  any  nemher  of  the  Bri- 
tish poBvenlion,  if  he  should  he  caiied  io  pass 
upon  their  assize ;  and  I  wish  to  refer  it  te 
bispwaeeoscienoe,  and  hie  oath,  .whefher  he 
has  not  prejudged  the  pdnci|>]fii  upon  which 
I  am  to  be  tried. 

Lord  Henderland, — My  lord»  the  objection 
is,  that  he  tias  prejudged  the  principles  upon 
wrich  Mr.  Gernud  is  to  be  tried ;  that  he  said 
he  iRoaid  ronrdemn  every  member  of  the  Bri^ 
igah  convention ;  it  is  stated  in  ^  loose  way,  it 
is  not  stated  that  he  amd  he  would  do  so  whe- 
ther they  were  guiltv  or  not;  I  cannot  see 
that  it  is  a  relevant  objection ;  ifhe  had  Sjaid, 
he  wopld  condemn  them  ivhcther  they  were 

dlty  or  not,  it  would  have  been  a  good  ob- 
}n,  but  at  pMsenA  it  is  4oo  generally 

id. 

Lord  Eskgrove, — ^If  the  allegation  had  been, 
tot  Wtr.  Creech  had  said  he  would  convict 
Mr.  Gecnld^  rieht  or  wrong,  the  objectioil 
emuld  be  good;  nut  if  it  was  only  in  common 
conveiiation  that  he  had  eueh  an  opinion  of 
the  inlentioDs  oi  4he  British  convention,  it  b 
not  a  good  oi^ctbn. 

Loid  SwinUn.-^  am  of  the  aatne  apAniiNi. 

Lord  DiinsmiMBa.«-I  perfectly  coincide  wiMl 
jrour  lontobips. 

Lord  Abercrombie. — I  am  of  the  same  opi- 
nion. - 

Lard  Jtutkfi  CU^k, — As  this  objection  is 
stated,  I  hope  there  is  not  a  gentleman  of  the 
jary,  or  any  man  in  this  court,  who  has  not 
expressed  the  same  sentiments* 

*jiMe  .whfLt  occurrpd  in  Tu^ctin'^  case. 
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Mr«  0«rfwi!d.— Th^  my  trial  would  ben 
qiatier  9^  forq?  merely,  because  a  jurypHUii 
by  saying  put  of  ^uocs  that  he  would  condemii 
every  memhsr  of  .tl^  British  convention* 
tAJts^  for  granted  that  very  principle  whlph 
remains  to  he  proved.  If  a  juryman  tw4 
averited  galy  that  ke  would  condepop  al^  the 
4isturb^rs  of  the  puhljp  peaise,  no  deubt  M 
would  be  well  warranted  in  making  th^t,|^ 
sertiouj  but,  he  say^  he  will  jcoiQd^mn 
theip,  not  bjscause  they  ware  distuihers  of  thil 
public  peace,  but  because  they  were  menihtfV 
of  a  convention,  tlie  ilJepsUiy  of  wbi<::h  yet  re-* 
mains  to  be  established.  So  that  your  lord- 
ships must  s^  thst  siiic^  a  gjen^vl  declara- 
tioo  operates  to  the  same  conclusion^  that  he 
would  condemn  a  man  for  that  which  may 
turn  out  to  have  been  legai  and  constitutional. 

Mr.  Cr^dck. — My  (ofd,  I  never  said  so  s  i|  is 
impossible  that  I  ever  cou^  say  such  a  WB^ 

|iOrd  HenderlMHd^—i  thi^k.Mr.  Gerrald  1^ 
very  ill  advised  in  th(e  w^y  ip  wh^ch  he  stat^ 
the  objection^  hec^i^ss  hie  h^  in  fact,  ac- 
knowledged himself  a  me^nher  of  )he  coAt 
Yimtion. 

[The  obje^tiop  yr^A  repelled.} 

John  Hutchison,  merchant,  Edinbiirgh. 
JohnSihbald,  ssBith  there. 
Alexander  Nishet,  maQuifictiirer  there^ 
William  Rankin,  tayW  there. 
Arcl^hald  Campbell,  brewer  there. 

LoTdJj/Lilicp  Clerk. — Po  y^^u  object  to  fu^y 
of  these  gentlemen? 

Mr.  Gerrald. — ¥«S)  my  lord,  I  object  to 
>Villiam  iUnki^ ;  and  the  ground  of  my  od- 
jeUion  is  this,  and  {  ^fi^  sustain  ^i,by  both 

Srecedent  ^ind  princij^e.  It  consists  in  t^i^^ 
|r.  jiankin  is  taylor  to  the  Icing;  and,  Oi 
course,  bein^  jn  the  pay  of  the  crown,  h^4i^ 
oGoasionaify  m  the  habift  of  reoeiyiqg  ffivoura 
friO^i  it,  he  ciinnot  be  |i  fit  person  to  p^s  upoa 
my  assise.*  And,  my  lord,  I  will  sii^stain  it 
\ky  precedent  Ip  the  tjr4al  of  Ajgfrnopi»idf 
^ey,  which,  I  trust,  will  ^lev^  be  adduced  a* 
a  precedent,  except  to  he  violated,  ii  is  stated 
tlMt  <<  the  colonel  excepted  to  several  of  the 
jury,  to  some  as  not  heing  freeholders,  and 
others  as  heiqg  in  the  king'^s  service,  and  re* 
ceiving  wages  from  hi$  pajestv.''  And  I  iind/ 
by  the  act  of  parliament,  which  took  plaqs 
immediately  after  the  glorious  revolution  fot 
reversing  <iie  -attainder  of  Alge^^^on  Sidi^ey^ 
tlie  very  first  causes  sj^ted  ^s  a  ground  of  ror 
versing  the  attainder,  arc,  **  Whereas  Alg^^ 
npn  Sidney,  esq.  in  the  term  of  St.  Micl^^ 

■  ■  I    ■  ■  ■      ■  •  11  111!   ip^ 

«  »         *   •    * 

Vol.  Uj  page  1101,  and  Ifawk.  P^.Cr.  them 
refei^ed  Iq.  See  also  the  case  of  O'Comw 
aod  others,  a.  n.  1708,  i^d. 

*  I9  the  case  of  D€»paid>  a.  d.  1603,  ^fr^p 
Edward  Kiupe,  esq.  was  on  the  part  of  fthe 
prisoner  objected  to  as  a  jurof ,  on  the  groiii^d^ 
that  he  held  a  place  in  the  lard  chamber- 
laun's  QfiEke  during  pleasured  hulthe  olyec- 
tion  was  overruled.  See  also  Vol.  2^  p. 
1038  of  this  CoUfiGti4». 
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ID  the  thirty-fifUi  year  of  the  leign  of  our  late 
soveieign  king  Charles  ^d,  in  the  court  of 
King's-bench  at  Westminster,  by  means  of  an 
unlawful  return  of  jurors,  and  by  denial  of  his 
lawful  challen^s,"  and  so  on.  For  thue 
reasons  the  attainder  was  reversed. 

Lord  Hcnderlaud. — ^I'he  very  same  objec- 
tion *  was  stated  in  the  ease  of  Mr.  Muir,  and 
was  then  repelled. 

I/n-d  Justice  Ckrlc^lf  it  had  been  the 
kine  himself,  I  do  not  see  that  it  could  be  a 
valid  obl»ction.f 

(The  objection  was  repelled.] 

EVIDEVCB  FOft  THB  CROWV. 

WiUkm  Sccitf  sworn.  —  Examined  by  Mr. 

MofUgimiay, 

Does  it  consist  with  your  knowledge  that  a 
warrant  was  issued  to  apprehend  the  panel  at 
the  bar  ?— Yes,  he  was  apprehended  on  the 
morning  of  the  5th  of  December. 

Were  you  present  at  the  declaration  emit- 
ted by  him  that  day? — ^Yes. 

Was  it  emitted  voluntarily  and  firedy?— It 


Was  he  sober  and  in  his  senses  at  the 
time  ? — He  was. 

Look  and  see  if  that  is  it — ^It  is ;  it  was 
emitted  upon  the  5th  of  December,  and  he 
found  bail  the  same  evening. 

Dki  you  see  him  next  day  ?— I  did :  on  the 
eveniojg  of  the  next  day  I  went  to  the  meet- 
ing ofthe  British  convention,  accompanied 
by  the  lord  provost,  sheriff-substitute,  and 
magistrates,  m  ladv  Lawson's  yard;  wlien 
we  went  in  we  found  that  whoever  had  been 
in  the  chair  had  left  it.  Mr.  Gerrald  was 
standing  near  the  chair  speaking  to  the 
meeting.  Mr.  Margarot  said,  they  were  met 
upon  a  constitutional  business  to  address  the 
king,  or  something  to  that  purpose,  and 
somebody  called  out  that  nothmg  could  be 
done  till  the  chair  was  full.  Mr.  Margarot 
was  called  to  the  chair,  and  took  it.  Mr. 
Davidson  then  asked  if  that  was  the  meeting 
ealling  themselves  the  British  convention; 
ibey  replied  that  they  were ;  upon  that  he 
B^idy  **  if  that  is  the  case,  you  must  dismiss ; 
we  are  come  here  for  that  purpose."  Then 
there  was  a  call  for  Mr.  Gerrald  to  go  on, 
hut  Mr.  Davidson  opposed  it,  and  took  Mr. 
Margarot,  who  was  m  the  chair,  bv  the  hand, 
and  pulled  him  out,  and  then  there  was  a 
call  for  Mr.  Gerrald  to  take  the  chair,  which 
he  did,  and  Mr.  Davidson  made  use  of  the 
same  means  to  induce  him  to  leave  the  chair, 
as  he  had  done  to  Mr.  Margarot,  and  be  sub- 
mitted to  the  compulsion;  the^  considered 
it  as  sufficient  that  he  was  desired  to  leave 
the  chair,  and  was  taken  by  the  hand.  It  was 
then  said  that  it  was  usual,  before  dismissing 
the  convention,  that  they  should  pray,  which 

*  But  see  Muir*s  case^  p.  133  of  this  vo* 
Imne. 
t  iSp  in  the  original  ^tioo. 


Mr.  Gerrald  did,*  and  then  left  the  chair; 
but  before  he  left  the  chair,  as  well  as  at  the 
beginning  of  the  meeting,  it  was  called  out 
that  they  would  rememb^  that  the  meeting 
had  voted  themselves  permanent  the  night 
before. 

Does  it  consist  with  your  knowledge,  tiuit 
on  the  evenine  prior  to  this,  the  conventioii 
were  dismissed  oy  the  magistrates? — I  was 
informed  so. 

When  Mr.  Gerrald  was  brought  for  exaiu- 
nation  to  the  sheriff  clerk's  office,  were  there 
any  papers  brought? — Yes,  when  Lyon  the 
messenger,  and  other  officers  executed  the 
warrant  upon  Mr.  Margarot  and  Mr.  Gerrald, 
they  brought  them  to  the  office,  with  their 
papers. 

what  became  of  those  papers? — ^After  Mr. 
Grerrald  and  Mr.  Margarot  were  examined, 
it  was  proposed  that  the  trunk  should  -be 
opened,  but  Mr.  Margarot  refused  to  deliver 
up  the  key;  the  trunk  was  kept  till  next  day, 
when  a  warrant  was  issued  to  send  him  to 
gaol  till  he  did  deliver  it  up;  he  refused  still 
to  give  it,  but  finding  there  was  a  warrant 
issued,  he  held  it  in  his  hand  and  said,  if 
you  choose  to  take  it  you  may ;  be  stepped 
aside  a  litUe  till  it  was  opened,  and  when  he 
returned  he  saw  the  papers  looked  over, 
and  those  that  did  not  apply  to  the  business 
in  hand  were  given  up  to  them  again. 

Was  it  opened  in  yoiur  presence  ?<-<-Yes^ 
and  in  the  presence  of  Mr,  Davidson,  the 
sheriff-substitute. 

Look  at  that  oaper.>— It  is  the  inventory  of 
the  napers  founa  in  the  trunk. 

Were  all  the  papers  that  were  inventoried 
marked  ? — ^Yes. 

Would  you  know  .them  asain  ? — Yes. 

Mr.  SoUcUoT'Geiural.'^Look  them  over 
carefiilly  by  the  inventory,  andaeeiftheae 
are  the  papers  so  inventoried--ere  they 
marked  with  your  initials  ?— Yee. 

[The  witness  then  examined  the  paper&^ 
and  compared  them  with  the  inventory  of 
the  papers  found  in  Mr.  Margarot's  trunk.] 

Witnets. — The  first  seven  articles  were 
claimed  by  Mr.  Gerrald,  and  the  others  by 
Mr.  Marsarot. 

Mr.  Montgomenf, — Were  any  other  papers 
brought  to  the  sheriff  clerk's  office.—* Yes; 
when  the  warrant  was  executed  against  this 
sentieman^  one  was  executed  against  Mr. 
Sinclair  also,  at  the  Black  Bull,  wJMJn^as  very 
much  indisposed  at  the  time,  and  liis  papers 
remained  at  the  office  till  he  was  in  -n  situa- 
tion to  come  to  be  examined. 

Were  you  present  when  his  papers  were 
inventoried? — I  was. 

Was  Mr.  Sinclair  present?— He  was. 

Had  he  an  opportunity  of  perusing  it?— 
It  was  read  over  to  him. 

Did  he  object  to  any  of  the  articles  beiiig 
put  into  it  ? — No. 


*  See  the   prayer 
pasc^  afU^,p.  47L 
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Look  at  tbftt^Thst  is  the  inventory  of 
Mr.  Sinckdr's  papers. 

[The  witness  examiQed  the  papers,  and 
compared  them  with  the  inyeDtory.j 

Do  you  know  that  there  was  a  warrant 
issued  to  apprehend  Mr.  Skirving?— Yes,  at 
the  same  tune. 

Were  any  papers  of  his  found  ? — ^Yes,  the 
warrant  was  executed  by  Lyon  the  m^ssen^, 
accompanied  by  Fraser,  Mack,  and  Ding- 
wall. 

Were  you  present  when  the  inventory  of 
those  papers  was  made  up  ?~Yes. 

Who  Drought  them  to  the  sheriff  clerk's 
office? — ^The  officers  brought  Mr.  Skirvine, 
with  the  papers  in  a  bi^.  Mr.  Dingwall 
put  his  seal  upon  them,  and  Mr.  Skirving 
also,  and  they  remained  sealed  up  in  that 
bag  till  they  were  taken  out  before  the 
sheriff. 

Were  they  taken  out  in  tus  presence? — 
tcs. 

Are  they  marked  with  your  initials  ? — ^Yee, 
they  are ;  this  is  the  inventory  of  them. 

Mr.  Clerk. — My  lord,  I  understand  that 
the  convention  was  not  established  under 
the  denomination  of  the  British  convention, 
till  19th  November,  1793.  Now  one  and 
all  of  these  papers,  as  I  understand  then, 
that  Mr.  Scott  is  going  to  prove,  are  of  dates 
anterior  to  the  existence  of  the  British  con- 
vention, private  papers  ef  Mr.  Skirving's, 
which  cannot  affect  this  cause. 

Mr.  8olicitor»General.^lf  these  papers 
were  produced  for  the  purpose  of  rearing  up 
a  charge  of  guilt,  foundea  upon  these  papers, 
the  objection  would  be  ^ood,  because  tie  is 
only  charged  with  sedition  m  the  convention; 
but  that  is  not  the  purpose  for  which  they 
are  produced ;  they  are  produced  as  papers 
not  constituting  guilt  of  themselves,  but  as 
circumstances  of  evidence,  which,  though  I 
tlunk  they  are  not  decisive  ones,  ought  to  be 
laid  before  the  jury. 

Lord  Jiutice  Clerk.-^Att  they  libelled 
Vfonf 

Mr.  SoUcUar-GeneraL^They  ar/  all  libel- 
led  upon. 

Lord  JutHce  Clerk. — ^You  know  you  are 
entitled  to  prove  every  fact  and  circumstance 
that  may  establish  the  panel's  guilt,  as  being 
art  and  part  in  the  crime. 

Mr.  SiflieUor-General. — It  is  very  possible 
that  the  panel  may  find  something  among 
them  that  may  be  useful  to  himself;  I  do  not 
know  whether  he  will  or  not ;  there  are  nine- 
tenths  of  them  that  I  shall  not  say  a  word 
ahout. 

[The  witness  examined  and  compared  the 
papers  found  in  Mr.  Skirving's  possession 
with  the  inventory.] 

William  Scott  cross-examined  by  Mr.  Clerk. 
When  dkl  you  first  see  Mr.  Sinclair's  pa- 
pers?—On  the  morning  of  the  5th  of  De- 
cembirlhey  wene  Inrought  to  theofficei  with 


Mr,  MargaroVs  and  Mr.  Genrald's ;  but  as 
Mr.  Sinckir  could  not  be  brought  to  the 
office  at  that  time,  his  papers  were  not  open- 
ed till  about  the  7th  or  8tb,  when  he  was 
able  to  come. 

How  were  the  papers  secured  when  you 
first  saw  them  ? — ^Wrapped  loosely  in  a  towel. 

Were  they  sealed? — No. 

In  whose  hands  did  they  remain  from  the 
5th  to  the  7th  ?— They  remained  in  the  she- 
riff-clerk's chamber,  in  a  locked  room. 

You  said  they  were  inventoried  in  the  pre- 
sence of  Mr.  Sinclair?— Yes. 

Did  he  ofier  any  protest  upon  that  occa« 
sion  ? — ^I  cannot  recollect. 

Try  and  recollects— I  know  he  declined  an» 
swenng  questions. 

Did  lie  offei^  to  take  a  protest  that  these 
were  not  his  papers  I — ^I  do  not  recollect  it 

You  do  not  recollect  the  circumstance  of  a 
protest  at  all  ?-^No. 

Who  were  present  besides  you  ? — ^Mr.  Da- 
vidson, Mack,  and  Lyon. 

I  wish  to  tak  whether,  when  you  went  to 
this  meeting,  you  sffw  any  sign  of  violence, 
riott  or  disorder  ?— -No.  I  saw  no  confusion 
till  the  magistrates  came  there,  there  was  no 
appearance  of  a  riot. 

bo  you  know  whether  Mr.  Sinclair's  papers 
were  opened,  by  any  person  whatever,  ndbre 
he  saw  them? — No,  not  that  I  know  of— 
they  were  locked  up  and  sealed. 

Mr.  Gillies. — ^Does  it  consist  with  your 
knowledge,  that  a  paper  was  given  to  Mr. 
Gerrald  out  of  the  bundle,  previous  to  taking 
tiie  inventory  ? — ^No,  not  previous  to  taking 
the  inventory;  among  the  papers  there  was 
one  which  he  said  was  very  material  to  him, 
and  we  thought  it  was  of  no  conseauence, 
and  therefore  gave  it  up  to  him  upon  the  6th, 
and  a  receipt  was  given  for  it. 

Harry  DavidsoUf  sworn. — Examined  by  Mr. 

Montgomery. 

You  are  sheriff-substitute  of  the  county  of 
Edinburgh  ? — ^I  am. 

Do  you  know  that  a  warrant  was  issued 
against  Mr.  Gerrald  ?~Ye8. 

Was  he  brought  before  you  in  consequence 
of  that  warrant?— He  was. 

Look  at  that;  is  that  the  declaration  that 
he  emitted  when  he  was  brought  before  you  t 
i— Yes. 

Was  it  emitted  freely  and  voluntarily  ?— « 
Yes. 

Did  he  appear  to  be  sober  and  in  his  sensea 
at  the  time? — ^Yes. 

Did  you  observe  upon  what  day  that  decla- 
ration was  taken?— 4  think  it  was  upon  the 
5th  of  December. 

Did  you  see  Mr.  Gerrald  next  day  ?— I  did, 
in  the  evening,  at  a  meeting  of  the  British 
convention,  in  a  wright's  shop,  in  lady  Law- 
son's  yard,  at  the.  south  side  of  the  town.  I 
went  were  with  the  lord  provost  and  some  cf 
the  maeistrates^  with  a  number  of  peaoe-offi- 
en;  tnera  was  a  sreiy  great  crowdi  tISeahop 
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msqtiite  filled  wkenXwtalia;  Mr*0«rr»ld 
vtft  fpeiLkings  I  eaw.  «  mimber  of  people 
irbooi I  had  seea the fuditbefart » fvtioular- 
1^  Mr.  Mftrgu-ot,  and  llr,  Gerrald.  I  ftiked 
if  that  was  the  British  conventioii?  I  was 
told  UmI  it  was.  Itoldtfaeml  wasthe  sheriif- 
sufasti^iileoftbecxaiiitjr;  fipoa  tiiaft»  Mr.  Oetw 
raid  went  on  speakiog.  I  iMgged  tkiu  I  Blight 
be  heard ;  that  I  was  tbe  sheri£f«4iih8titute  of 
the  couiityy  and  wae  come  to  disperse  the 
meeting.  I  addressed  mjrself  priociittUy  to 
Mr.  MareaiDt,  as  he  teeoied  to  be  the  chief 
person  tnere;  I  ttfld  him  I  conaidered  llie 
meeting  as  an  iikgal  meetiagy  and  I  ordered 
the  people  to  disperse ;  aome  ooBwrsation  eo- 
sned  upon  that,  aad  he  told  me  they  weee  a 

r&aceable  and  constitutional  meeliDg;  that  if 
voald  hear  what  was  then  ^Ibc  on,  I  should 
be.mfibfied  that  thajruwrewhatae said  they 
wen,  and  that  they  w«re  then  meeting  upon 
a  petition  to  parliament ;  .and  he  showed  me 
a  paiwr^  lyii^  tmon  the  tahle,  with  the  words 
**  petition  to  parFianient''  written  upon  it.    I 
•  told  Ihem  thai  I  eame  fiir  the  purpose  of  dis- 
pemiDg  them,  aad  that  I  was  determined  to 
r>  maJB  them  till  they  wem dispersed ;  ^ding 
that  I  was  determined  to  dicjMtae  them,  Mr. 
Margaret,  with  the  approbatioB  «f  the  raeeiU 
log,  took  the  chair,  aad  said  they  should  not 
diseolve  till  force  was  used.    I  told  them  I 
hofied  force  (would  not  he  necessary ;  that  i 
had  force  with  aae,  hut  should  be  somr  to  be 
under  the  naoessity  of  using  it.  He  said  some 
mark  offeree  was  necessary  to  be  used;  ujpoa 
which  I  took  him  bw  the  hand,  and  deatrad 
him  to  come  loutof  the  chair :  it  was  a  frieiMi- 
ly  shake  of  tbe  hand,  but  he  tltought  that  was 
too  sli^ ;  I  then  put  ray  hand  to  his  shoulder, 
and  he  came  out;  they  seemed  to  think  that 
I  kad  cammitled  an  assault  upon  them,  and 
threatened  to  prosecute  me;  I  laughed  at 
them.    Mr.  Gerrald  was  then  caHedTto  the 
chair,  and  I  made  use  of  the  same  kind  of 
force  with  him ;  after  that  he  made  a  prayer, 
which  they  said  was  the  usual  way  o£  ^ureak- 
ing  up  the  assembly,  and  I  certainly  allow 
that  I  afeaid  till  I  saw  them  all  out  of  the 
room ;  I  then  locked  the  door  and  took  the 
key*    Mr.  Margaret  said  it  was  unnecessary 
to  disperse  them,  for  they  had  declared  ^m^ 
selves  pennanent.    In  answer  to  tha^  I  said 
it  might  .be  so,  but  they  ^ertatnly  shoald  ntft 
meet  any  where  in  the  county ;  that  if  they 
did,  they  should  be  dispersed  m  the  aame  way 
that  they  were  that  night. 

When  Mr.rQtrrald  was  brought  before  you, 
were  there  any  papers  brought  with  him? — 
Yes,  Lyon,  the  messenger,  who  apprehended 
Mr.  Margarot,  Mr.  Gertald^aod  Mr.  Siaclair, 
brought  a  number  of  papers  in  a  locked  trunk; 
wbion,  he  said,  <contaiQed  the  papers  of  Mr. 
Margarot  aad  Mr.  Gerr^Ad;  they  west  not 
•opened  till  'the  toeat  <lay. 

Who  had  tbie  key  ?-^Mr.  Maosgarot ;  he  m- 
iused  to  give  it /up  tin  a  waaratit  «ras  issued  to 
•flpen  it  by  ^eme. 

Was  it. opened  neat  dayia|»urpmqiB&fle'? 
*-It  was. 


Wae  4mw  a#  Ipvtnl^iy  made  ^f- them  ^- 
Yes. 

Was  Mr.  Manganot  and  Mr.  Gerrald  pre- 
sent?— ^They  were  both  present. 
Look  at  that  paper. — ^This  is  the  inventory. 
Did  yov  sign  it  f^Yes,  Mr.  S^pott  selecled 
tho^e  which  be  thought  any  way  neoessaiyp 
or  connected  with  the  charge  against  him, 
and  gaye  tbe  rest  baok;  ao  inventory  was 
made  of  tho^e  that  were  retained,  which  ia 
this  in  my  ha^.  |[  see  the  pap^s  that  he* 
longed  to  Mr.  Grerrald,  have  not  my  initials. 

Were  thcQr^maikedbsr  Mr.  $oott?'-^Ve8, 
they  are  mtgrked  both  with  JAr.Simti's  and 
liyoa's  ioitials;  tboee  cMmed  by  Mr.  Mar- 
garet, ere  piarkfd  with  my  imtiala. 

Were  there  any  papers  said  to  have  bieloflg* 
ed  to  Mr.  Sinclair ?--Yes,  seme  of  them  Wfn 
^visn.baek  to  him,  aad  eoDie  of  them  ivera 
retained. 

Is  that  paper  an  inventory  of  them  ?-^YeS9 
it  is  aaarked  with  my  toilials. 

Was  Mr.  Sinclair  present  when  they  were 
SO  marked  ? — Yes,  he  was. 

Do.  vou  know  of  any  papers  of  Mr^  Skirving*a 
being  brought  ta  the  omce  ?— Yes. 

Were  they  inweptoried  before  you  ? — Yes, 
ihey  were, 

.  Look  at  that.--*This  is  the  inyeate^  of 
them,  aod  this  is  the  ssroU  of  the  Bumutas  pf 
the  convenltoji  which  waa  found  at  Mr.  Skir* 
viAg's» 

,  Was  Mr^SkirvipgpraaeBtwhsii  that  iaveft* 
tory  was  made  iu»t? — Yes, 

Mr.  Ckrk^-^my  lords,  w9m  of  the  papers 
libelled  iqiipa  are  not  here.  2n  the  iftweoic^ 
of  papers  thene  is  oae  mentioned,  ^  The  nde^ 
oraers,  and  regulaUoM  of  the  n^oet^  caUsc) 
the  British  OMiventioo,"  which  is  wanting; 
for  any  thing  I  know  that  may  he  a  veiy  ma* 
terial  piece  iS' evidence,  Ito  ^hoiiv  what  w«e  tha 
particular  aakure  of  the  oonveation,  ami^  wiih 
what  partipahwr  views,  and  for  what  partioiilar 
purppses  they  met;  and  i^  is  a  very  great  40* 
feet  in  tbe  evidence  indeed,  that  iJi^  pMbUe 
prosecutor^  after  J^beiliag  upon  these  v^iJlinga 
and  inventorying  them,  has  not  produq^  so 
material  b  faper  as  ttu^.  I  w»s  4)a|itied  to 
come  here,  trusting  that  this  paper  would  ba 
produced  by  the  f^tmc  pGOBec«tor.  2  say  that 
paper  contaio'mg  the  rules,  orders,  a^d  fig^ 
tionsoftbe  BritishoonvenMoo,  is  AmMeriai 
paper,  and  he  does  not  produce ijt. 

Mr.  SoUdtcr  Oe»erW.--Xhe  liM  bears, 
that  oertain  miveateriaB  ace  tp  be  pnediva^ 
and  the  papers  taentlooed  j$i  thoae  iavcjf- 
tories;  the  gctpvlemea  might  have  kiaown  two 
or  throe  4ty*-«go,  wh^t  ff^  t»  he  prodW9ed» 
and  what  not;  and  it  was  incumbent  upa^ 
him  to  have  inspected  them ;  and,  if  any  were 
wanting,  to  apply  for  a  j^^ence  to  enforce 
their  production. 

Lord  Justice  C2erA.-— Tbe  public  prosectrtor 
libels  upon  such  and  aooh  papers ;  rt  was  your 
4uty  to  see  if  those  ^peni  ^Kuie  in  the  cferk's 
haa^aodift^^werepoty  y<m  oeukLhawa 
mqdied  to  .ihe-Cai|rt^  mi  i^#4^SWl^^ 
the  recovery  of  it. 
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Mr.  MMHi*  Omttalj^KtiA  iM»  baf  ]^fM 
to  b«  ft  ^Med  pttp^,  6f  whieh  they  tmnt 
have  0^  haadrta  d^pveft  in  l^ir  posMtBioo. 

Mt^.  L^nf^^  do  ndt  kilow  hdw  w«  w^rt 
to  get  a  diligence  when  we  did  BOt  kAOir  ill 
Wliode  BOssesMoh  it  \f«4. 

Mr.  Mofif  jDm^.^Here  it  is^  iHy  k>fd>  I 
hstifi  fbund  it  tttneng  tbe  'piip^ ;  here  are 
eleven  copies  of  it ;  in  going  over  the  piipen 
Mr.  8eott  happened  to  taiss  it. 

Sarry  Davidson,  cross-eKamined  by  lilr. 

CUrk. 

It  is  hardly  necessary  to  a^k,  vi^helher  you 
oiiierved  any  thiilg  Kke  seeAes  xA  riot  or  tii* 
itofiH  id  the  conventkfn  r^^Nc^e  -at  all. 

When  did  you  Grst  see  Mr.  Sinolair'^  papers  f 
■-The  messenger,  LyOn,  brobght  them  alons 
with  the  other  papers,  at  th<$  time  Mr.  Oerrala 
Mtd-W^.  Maifarot  wereapprehetidtid ;  hui^Mr. 
SiQclair  being  unwell,  and  confined  to  his 
ttiduk,  he  wail  net,  on  that  aceount,  brought 
to  the  sjieriff-clerk's  office  at  tha%  time. 

Pfk  what  way  ^^re  th^  brought  to  the  office } 
»^t1ed  il}l  in  a  handkerchief.  Lyon  told  me 
Ihey  ^tlte  papers  of  Mr.  Sinclair's,  but  I  did 
net  touch  ^em.  They  were  Wmpped  up  and 
tied,  but  I  did  not  observe  any  seal. 

I  think  you  said  they  were  inventoried  ifk 
Mr.  Sinclair's  presence  ? — ^Tes. 

Were  you- present  ?*-Yea. 

Did  he  sign  it?— «No. 

What  did  Mr.  Stndah*  9ay?-^lid  he  deny 
those  papers  to  behis?*— Ido  hot  recollect 
that  I  think  he  acknowledged  that  they 
were  his;  because,  when  the  pajiers  were 
selected,  and  part  of  them  given  back  to  him, 
he  reoeived  tnem  as  his. 

Was  any  mention  made  by  Mr.  Slnclah*  of 
a  protest  ?— I  really  do  not  know ;  one  of  the 
geiitlemen  did,  hut  there  were  so  many  of 
wiein,  that  I  eannot  say  whether  it  was  Mr. 
8melair  or  not. 

Yoii  are  uncertain  whether  he  took  a  prtK 
test  or  offered  oi^e  ?— I  cannot  say.  I  do  not 
think  Mr.  Gerrald  made  use  of  the  word 
protest;  either  Mr.  Sinclair,  Mr.  Slcirvinj, 
Or  Mr.  Margarot  did,  but  I  cannot  say  which. 

Do  you  recollect  that  he  gave  any  reason 
Ibr  not  signing  the  inventory  ?*-He  refused 
t»  sign  it,  because  he  thought  it  was  a  wrong 
atep,  contrary  to  law. 

Did  he  say  any  thing  more  as  a  reason  for 
Hot  vigQi]!^  it?— Hpon  my  word  I  do  not  re- 
coiiect.  The  sum  of  what  he  said  was  put 
down  in  his  declaration. 

Can  you  say,  from  your  own  knowledge, 
Aat  an  proper,  and  necessary  means  were 
used  in  order  to  pi^vent  any  other  papers 
being  introduced  into  the  bundle;  or,  on  the 
tfther  hana,  to  preveni  any  papers  from  being 
taken  away  from  that  bundle  ?-^I  cannot  say 
that  I  had  any  particular  access  to  know  the 
ftct,  for  I  did  not  see  them  till  tiiey  were 
afterwards  opened  in  my  pres^ee. 

Were  they  sealed  up  before  they  were 
e^enod?^!'  do^  not  think  hie  papers  were 
sealed. 


bit  tm \umif  lit  thMtt citteB.  ta  teal  up 
jthe  papers  to  prevent  any  from  neing  taken 
away,  aiul  to  pffifaiit  others  from  bemg  put 
in?— Yes. 

How  was  It  thai  it  was  dmitted  upon  this 
ocaasion  ?-— I  cannot  say ;  there  was  a  great 
deal  to  do  in  the  ottce ;  I  was  there  from  h%^ 
fore  nine  in  the  morning,  till  between  nine 
and  ten  at  night;  the  papers  were  lodged  "by 
the  messenger  in  the  sheriff-clerk's  hands. 

Mr.  S6iUmoi^  GaMra/^— You  say  they  were 
opened  ia  the  presefkce  of  Mr^  Sinclur  ^— Yed. 

Did  he  say  thera  wens  any  of  the  papers 
that  were  tm  his.^^Mr.  Getndd,  Mr.  Maq^ 
rot,  and  Mr.  Sinclair  staid  in  the  same  house 
tog^har)  and  I  remamber  one  or  otiier  of 
them  •ayiaji  there  was  a  paper  that  waa  wit 
Ms,  t^t  tt  belonged  to  one  of  th«  other  gen- 
tlemen. 

Did  Mr.  Sinclair  acknowledge  thoto  papera 
tobehis.^-^When  Mr.  Scott  seleoted  them^ 
Ifr.  Sifielair  lat  by  him ;  and  what  papers 
Mr.  Scott  M  not  think  necessary  to  retain^ 
he  gave  hack  to  Mr.  Sinclair. 

Lofd  Danstna«fi.-^Did  Mr.  Sinclair  aetf 
and  know  that  they  were  marked  as  his  pa* 
pers,  and  made  no  objection  to  them  ?-^Yct. 

One  0f  ike  Jtiry.-^What  length  of  tima  • 
might  elapse  between  the  time  that  the  pa^ 
pers  were  brought  to  the  office,  and  the  time 
when  they  were  opened  ?— -They  were  taketf 
unon  the  Thursday,  and  they  were  not  o^en^ 
M  till  he  was  able  to  tome  for  examination^ 
which  was  on  the  Saturday  forenoon. 

Do  you  know,  of  your  own  knowlediee, 
who  brought  those  papers  ^ — was  it  Lyon  N-4 
Lyon  brought  them  into  the  ofBce  hinssify 
in  my  presence^  and  said  they  were  Mr.  Sin« 
elair's  papen. 

Did  Mr.  Sinclair  take  any  concern  in  what 
was  passing,  as  to  the  inventoiyf — ^k>tanjf 
thing  farther  than  putti)ag  into  hit  pock^ 
those  that  Mr.  Scott  returned  to  him. 

Lord  Henderland,-^Do  you  know  where 
they  were  kept,  from  Thursday  to  SaturdkyI 
•^I  do  not  of  my  own  knowledge ;  but  I  tlunk^ 
when,  I  asked  Mr.  Mack,  he  said  l^y  had 
been  under  his  own  lock  and  key. 

Mr.  Gillies, — Was  Mr.  Sinclair  desired; 
upon  that  oeeasien,  to  sign  the  inyent<Mry  ^^ 
Yes  he  was. 

Did  he  sigift  it  ? — ^I  think  he  did  not  In 
the  first  place  he  declined  to  sign  his  decla- 
ration, because  he  considered  hunself  impro^ 
perly  brought  before  me;  and  I  think  he 
mentioned,  that  as  he  had  declined  to  sied 
his  declaration,  he  should  decline  to  sign  tne 
inventory  of  course. 

Mr.  SDlicitar  General — ^Dtd  he  complain 
<£  papers  being  taken  from  him  under  a  ge« 
neral  warrant  as  an  illegal  thing  f — I  do  not 
know  that  he  said  any  thing  about  general 
warrants ;  Mr.  Marggrot  did,  but  Mr.  binciair 
was  much  milder. 

Mr.  Gt//jei.-»The  wimess  has  sud  he  re- 
lied to  sign  the  inventory  for  the  same  rea- 
son tkit  be  refut^  to  sign  the  declarationr 
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Now,  tiie  fact  is,  that  the  dachtfition  b  afn- 
ed  b/  Mr.  Sinclair. 

ITtfiieo.— That  is  a  cimmtfrtanee  that  I 
had  forgotten. 

.  Mr.  Solicitor  Ceiteral.'^Tht  lact  is,  he 
signed  the  first  page  of  the  dechu^tion,  and 
renised  to  sign  the  rest;  that  is  the  ftct. 

James  Lyon  sworn. — ^Examined  by  Mr. 
^      Montgomery. 

Did  you  execute  a  warrant  against  Mr. 
Genrald  and  Mr.  Mai]gaiot? — ^Yes;  I  went 
to  the  Black  Bull  to  inquire  for  these  gen- 
tlemen; the  waiter  acknowledged  they  were 
in  the  house,  hut  declined  going  with  me  to 
their  rooms;  he  told  me  the  number  of  their 
rooms,  and  the  first  room  1  went  to  was  Mr. 
Gerald  and  Mr.  Mai^an>f  s.  I  knocked  at 
the  door,  and  they  desired  me  to  come  in, 
which  I  did.  I  told  them  I  had  a  warrant  to 
carry  them  before  the  sheriff;  they  were  in 
bed;  they  got  up  immediately;  I  collecled 
together  the  papers  that  were  in  the  room. 
Mr.  Mai^rot  proposed  putting  them  in  a 
trunkf  and  asked  Mr.  Gerrald  if  he  would 
put  his  into  it,  he  consented ;  they  were  nil 
put  in,  and  Mr.  Margarot  took  the  key  into 
Lis  possession.  When  he  was  comine  away, 
says  he,  ''  I  do  not  g^ve  you  the  truiuc,  you 
may  take  it  at  your  peril.''  I  told  him  I  was 
not  scrupulous  about  that,  and  immediately 
gave  the  trunk  to  a  chairman,  to  put  it  into 
a  coach.  I  kwked  out  Mr.  Sinclair's  papers 
likewise^  and  took  them  at  the  same  time. 
.  Speak  to  Mr.  Gerrald'sand  Mr.  Margarot's 
papers  first. — I  must  rehearse  this:  when 
we  came  to  the  sheriff-clerk's  o£&ce  in  the 
coach,  I  left  the  tnmk  and  the  other  papers 
in  the  office,  and  sent  a  message  to- Mr.  Scott 
to  inform  him  of  what  I  had  done,  and  then 
I  got  a  messa^  from  him  to  brinjg  Mr.  Sin* 
dair  in  a  chair.  I  went  to  Mr.  Smclair  and 
told  him ;  and  theii  there  came  a  message 
that  they  wondered  I  was  so  long ;  and  then 
there  came  another  message  to  let  him  re- 
main at  his  lodging,  which  I  did  till  between 
9  and  10  o'clock  at  night. 

When  was  the  trunk  opened  ?— I  think  it 
was  two  days  afler. 

Were  you  present  when  it  was  opened  ?— 
I  was. 

Who  had  the  key  ?— Mr.  Margarot. 

All  the  time  ? — ^I  know  nothing  to  the  con- 
trary. 

Was  there  any  inventory  made  up  of  the 
papers? — ^Yes,  at  the  sheriff-clerk's  office; 
there  was  none  made  at  their  lodgings. 
When  the  trunk  was  to  be  opened,  Mr.  Mar- 
^srot  would  not  give  up  the  key,  and  it  was 
proposed  to  get  a  smith  to  break  it  open,  but 
It  was  delayed  that  day.  The  next  day  Mr. 
Margarot  was  brought  before  the  sherin-sub- 
stitute  and  Mr.  Scott ;  he  said  he  would  not 
give  it  up,  but  held  it  in  his  hand,  so  [repre- 
senting the  manner  of  it],  and  said  it  must  be 
taken  from  him  by  force ;  Mr.  Scott  was 
going  to  take  it  from  him;  but  Mr,  Davidson 


sttdao^  hem«ftnotdo  it^aoneoter  body 
must  do  it,  and  then  Sfr.  Blade  gave  a  grip* 
at  ity  and  took  it  firom  him;  it  was  then  open* 
ed,  an  inventory  was  made^  and  I  put  my 
initiab  at  the  back  of  it 

Look  at  these  papers,  and  see  if  these  am 
the  papers  you  round  in  Mr.  Gerrald's  room. 
— ^Yesy  thy  are;  they  have  my  initials  upon 
them. 

Was  Mr.  Sinclair  in  a  separate  room  frooi 
Mr.  Gerrald  and  Mr.  Margarot  when  you  exe- 
cuted the  warrant?— Yes. 

Were  the  papers  separate  ?— Yes. 

And  yoQ  brought  them  with  you  to  the 
sheriff-clerk*s  office  ?— Yes ;  and  Mr.  Marjga* 
rot  and  Mr.  Gerndd  weie  ia  the  chanot 
with  me. 

What  did  you  do  with  Mr.  Sinclair's  pa* 
pers?— I  left  tham  in  the  sheriff^erk's  office. 

Were  you  present  afterwards,  when  thay 
were  opened? — Yes. 

Howlongafler,  wasit? — ^I  am  not  certaia; 
it  mieht  be  a  few  days  after. 

Did  they  seem  to  be  in  the  same  situation 
as  when  you  brought  them  into  the  office  ?— r 
They  appeared  to  me  so;  they  were  in  my 
handkerchief,  my  name  was  in  the  handkes* 
chief. 

Were  you  present  when  the  inventoiy  of 
them  was  made  out? — Yes. 

Was  Mr.  Sinclair  there  ?— Yes. 

Were  any  papers  given  back  to  him  ? — Yes* 

Did  he  take  them? — ^Ue  took  all  that  were  . 
given  him,  which  was  some  that  were  not 
considered  material  to  the  business  in  hand. 

/offtet  I^foii,  cross-examined  by  Mr.  Clerk, 

You  have  said  that  you  carried  Mr.  Sindair'f 
papers  to  the  office  yoursdf  ?— Yes. 

And  left  them  there? — Yes. 

Was  there  any  objection  made  bv  any  per- 
son concerning  the  manner  in  which  vou  nad 
secured  those  papers  in  the  sherisMrlerk'a 
office;^  or  any  where  elsa?-^did  nobody  tell 
you  It  was  exceedingly  danMous  to  keep 
those  papers  unsealea  up  ?«--I  do  not  recol- 
lect any  such  thing. 

Did  nobody  say  that  other  papers  might  be 
ut  in,  that  did  not  belong  to  Mr.  Sinclair? — 
o  the  best  of  ray  remembrance  no  person 
stated  any  such  thing:  and,  with  humble 
submission  to  you,  my  lord,  I  went  from  th^ 
sheriff-clerk's  office  to  bring  off  Mr.  Sinclair, 
and  I  was  not  back  till  0  or  10  o'clock  at 
nieht,  so  that  the  papers  were  in  the  sheriflPa* 
office  all  that  time. 

Did  you  take  any  notice  of  Mr.  Sinclair's 
papers  when  you  seized  them/ — I  found  some 
of  them  lying  upon  the  deskj  and  one  paper 
I  got  lying  below  the  bed. 

Have  you  any  other  means  of  knowing 
that  these  are  the  same  but  that'  of  knowing 
your  own  handkerchief? — Upon  my  word! 
do  not  think  there  was  any  thing  else. 

Mr.  SolicUor  Genertd. — ^At  the  sheriff 
clerk's  office,  did  you  deliver  them  into  any 
body's   custody  ?-»*There  wave  two  of  Mf» 
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9nA¥;  but  I  vnt^iSo  Ultttifedl  w«»  Hot  ihe^,  F 
Atfesay,  fi^ni!diffie»;  butf  I  thiiik  P  d^afa^d 

A  day  or  two  afteiHrsrds^  wlltfn^  you  sow 
€itk  butidie^  of^ned^<  hifd  you  any  reason!  to 
l[>eUefe  or  sustoeet-  that  siiy  akeratlon  had 
hMi  TU^f-^sfo,  done  af  all ;  th^y  appeared 
to  ipe  to'bein  tSie  same  state. 

Mr.  Gt^Jw^Did'ytusee  M^.  G^6rte  Sin- 
i^lair  at  any  time  with  Bit.  Chalrles  Siociair? — 
Yes. 

Did  he  say  %ny  thing'  to  you  upon  this 
Mg^  ri)0tt4^  theip  being  tiea  up  loosely?— 
recollect  yourself. — I  will.  Hare  patience^ 
Md  I  wiU  itedllecf. 

iard  Jkstke  Clerk.^Vfho  is  Mr.  O«ot^ 
Sinclair  ? — H^  i$  Mr,  Sinclair  of  Bridee  End. 
f  haVe  some  fiitnt-  remembriMieethat'he  said 
something  about  an  inventory,  but  I  do  not 
l^edlleet  that  it  was  while  I  waa  with  Mr. 
Charles  Sinclair;  I  do  not  know  but' it  vras 
ifltef  they  Were  examined,  T  am  not  sore. 

Mt  Cleffc. — Was  Mr.  George  Sinclair  pre^ 
9eut  when  the  inventory  was  taken?— ^Ift 
was  not  in  the  sberiff^lerk's  chamber  that 
day. 

Did'  yoQ  ste  Ml**  George  Sinclair  either 
btlbre  or  after  taking  the  mventory  ?— I  saw 
hhB'  ^hal  dm'  that  I  was  waiting  with  Mrl 
Charles  Sinclair ;  and^  if  I  mistake  not,  he 
was  over  at  the  office,  but  I  think  not  the 
dkythat  die  papeH  were  examined. 

ttave  vou  any  recollection  of  any  thing  of 
this  kind  being  said  by  Mr.  Geor^  Sinclair? 
-^I  cannot  ear;  I  cannot  be  positire;  I  am 
ppon  my  oath,  and  I  must  be  guarded  in 
etery  resp^cl 

Did  he  not  tell  you  that  it  was  wrong  and 
diUigeilHis  not  to  inventory  these  papers 
when  they  were  seized? — To  the  best  of  my 
recollection  he  said  something,  that  it  was  a 
|iity  but'  there  had  been  an  inventory,  or 
eomethmg  of  that  nature. 

•  Ju^k  Mttck'smmt,  -Examined  by  Mr. 

Montgomery, 

Do  you  attend  the  sheriff-cletk's  office  ?— 
;X^es. 

,You  are  clerk>ther6?^Yes. 

Were  you  present  at  the  execution  of  the 
warrant  against  William  Skirving,  secretary 
Id  the  British  convention  ? — Wi. 

Did  you  seethe  papers  found  in  hispos- 
•l^on  ? — ^Yes. 

Was  there  an'  inventory  made  of  them  ?— 
Yes ;  they  were  put  into  a  bag,  and  sdUed  by 
Mr*.  Dingwall  ana  Mr.  Skirving. 

Did  you  see  the  inventory  of  them  P— I 
came  in  while  the  declaration  was  making^ 
aM  T  saw  the  inventory  made  out. 

Were'  the  papers  acknowledged  by  Skir- 
Ving?— ^Yes ;  and  the  papers  that  were  of  no 
conseqtience  were  given  oack  to  him. 

I)|d  ne  acknowledge  these  papers  to  be  the 
^tdfe  thai  were  put  into  the  bs^  ?— Yes; 

Wet%  you  uifthe'sheti£Merk's  office  when 
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9oih(»  papet9  were  bhHighthi  a  trunk?-— Yes.* 

Who  brought  them?-— I  believe  it  was 
James  Lyon;  AM  messeitgo*^  lh^  tnink  cama 
intb  liiy  possession  vety  Sbon^  afkef. 

Did  you  writ»an  inyeatoi^  of  thj»  paperl 
in  that  boii  ? — ^Yesi 

Were  smy  other  papera  brbdght  bemde) 
those  that  came  Ito  the  boxP'^Therti  vi*ere 
aonle  napers  which  came  in  a  napMil. 

Did  you  keep  those  papers  ?—-Ye^. 

Dkl  you' keep  thdm' locked  up?^--Yds. 

Did  you- see  an  inventory  made  of  thetjft 
likewise  P— Yes. 

And 'they  were  in  your  possession  till  th^ 
inventory  was  made  f— Yes,  and  after  it  too. 

Lord  JEtkgrove. — During  the  time  it  was 
in  your  possession,  were  th^^  atiy  papery 
taken  out  or  any  put  in  ?i-^None'. 

Mr.  SoUeiior  Generat,-^VlB9  it  under  your 
lOtk  and  key  all  the  time?^It  wa^. 

Mr.  ilfon^f  omisry.^-Have  you  the  ehat|;e  in 
general  of  all  the  papers  in  that  office  ?^^Yes. 

Is  that  the  inventojy  that  \i^^toade  up  of 
Mr.  Sincldr's  papers  ? — It  is; 

Look  at  the  bundle  of  papers  and  aee  if 
they  are  the  papers  in  the  inventory.— [Looks 
over  them.]  My  initials  are  upon  the  back 
of  every  one  of  these  papers. 

Dd  you  see  Mr.  Scott's  initisd^  upon  them 
likewise  ?-^Yes,  and  Mr.  Davidson's  likewise. 

Joseph  IMack  cross-examined  by  Mr.  Clerk. 

You  spoke  of  some  papers  hditQ  biK)n&ht 
loose  in  a  napkin. — ^W^re  you'  in  the  omc# 
when  tbev  were  brought?— I  cannot  say  po^ 
sitively  that  I  was  in  the  office!,  but  I  got 
them  soon  after. 

You  cannot  recollect  then,  nositively,  who 
put  them  into  your  hands  ?— I  Wieve  I  found 
them  in  the  sheriff^sroom- 

Lord  Justice  Clerk. — ^Was  th^  fi[heriff  there 
himself? — Mr.  David  ton,  Mr.  Scott,  and  Mr. 
Dingwall  were  in  the  room. 

Mr.  Clerk, — ^Were  they  u^der  the  charge  of 
any  particular  pcfton  ? — ^No;  they  wc^  ^ring 
in  the  room,  and  I  took  them  away. 

I  think  you  said  these  pap^irs  wiett  after- 
.  wards  locked  up  ? — ^Yes. 

When  did  you  lock  thcrt  up  f— After  th* 
examinations  that  day  were  fmish^d. 

At  what  time  was  that?— I  cannot  exactly 
recollect ;  it  might  be  about  nine  o^clock. 

Lyon  broufffat  these  papers  Idbse  in  a  nap- 
kin, and  the  box  was  locked  ? — Yes. 

Lard  Jtatice  Clerkj—Aod  the  napkin  wai 
not  locked? — ^No. 

l^r.  C/frAc.— Is  it  not  usual  when  you  seiae 
papers  to  seal  them  up  ? — ^Ves. 

Were  you  present  when  the  inventory  was 
taken  ?7-Yes. 

And  Mr.  Sinclair  was  present? — ^Yes. 

Were  you  present  when  an  objection  waa 
taken,  either  by  Mr.  Sinclair  or  for  htm,  upon 
the  ground  that  the  papers  were  not  sealed 
'up  ?-^I  do  not  recollect  it. 

Do  you  itcoltect  Mr.  Sinclair's  declaration 
upon  taking  the  inventory  ?— Yes. 

3  N 
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Now,  tile  fact  is,  that  the  dgrlartlinn  b  afn- 
ed  b/  Mr.  Sinclair. 

frifnot.— That  is  a  circamstanoe  that  I 
had  forgotten. 

.  Mr.  SoUeitor  Genera/.— The  lacl  is,  he 
signed  the  first  page  of  the  dechuation,  and 
refused  to  sign  the  rest;  that  is  the  ftct. 

James  Lyon  sworn. — ^Examined  by  Mr. 
Montgomery, 

Did  you  execute  a  warrant  against  Mr. 
Gerrald  and  Mr.  Mai]gaiot? — ^Yes ;  I  went 
to  the  Black  Bull  to  inquire  for  these  gen- 
tlemen ;  the  waiter  acknowledged  they  were 
in  the  house,  but  declined  going  with  me  to 
their  rooms;  he  told  me  the  number  of  their 
rooms,  and  the  first  room  1  went  to  was  Mr. 
Gerrald  and  Mr.  Mai^arot's.  I  knocked  at 
the  door,  and  thev  desired  me  to  come  in, 
which  I  did.  I  told  them  I  had  a  warrant  to 
carry  them  before  the  sheriff;  they  were  in 
bed;  they  got  up  immediately;  I  collected 
logether  the  papers  that  were  in  the  room. 
Mr.  Margaret  proposed  putting  them  in  a 
trunkf  and  asked  Mr.  Gerrald  if  he  would 
put  his  into  it,  he  consented ;  they  were  wSl 
put  in,  and  Mr.  Margarot  took  the  key  into 
his  possession.  When  he  was  coming  away, 
says  he,  ''  I  do  not  give  you  the  trunk,  you 
may  take  it  at  your  peril.''  I  told  him  I  was 
not  scrupulous  about  that,  and  immediately 
gave  the  trunk  to  a  chairman,  to  put  it  into 
a  coach.  I  kwked  out  Mr.  Sinclair's  papers 
likewise,  and  took  them  at  the  same  time. 
.  Speak  to  Mr.  Gerrald*sand  Mr.  Margarot's 
papers  first. — I  must  rehearse  this:  when 
we  came  to  the  sheriff-clerk's  o£&ce  in  the 
coach,  I  left  the  trunk  and  the  other  papers 
in  the  office,  and  sent  a  message  to^Mr.  Scott 
to  inform  him  of  what  I  had  done,  and  then 
I  got  a  messa^  from  him  to  briujg  Mr.  Sin-» 
dur  in  a  chair.  I  went  to  Mr.  Smclair  and 
told  him ;  and  theii  there  came  a  message 
that  they  wondered  I  was  so  long ;  and  then 
there  came  another  message  to  let  him  re- 
main at  his  lodging,  which  I  did  till  between 
9  and  10  o'clock  at  night. 

When  was  the  trunk  opened  ?— I  think  it 
was  two  days  afler. 

Were  you  present  when  it  was  opened  ?— 
Iwas. 

Who  had  the  key  ?— Mr.  Margarot. 

All  the  time  ? — I  know  nothing  to  the  con- 
trary. 

Was  there  any  inventory  made  up  of  the 
papers? — ^Yes,  at  the  sheriff-clerk's  office; 
there  was  none  made  at  their  lodgings. 
When  the  trunk  was  to  be  opened,  Mr.  Mar- 
gjarot  would  not  give  up  the  key,  and  it  was 
proposed  to  get  a  smith  to  break  it  open,  but 
It  was  delayed  that  day.  The  Dext  day  Mr. 
Margarot  was  brought  before  the  sheriff-sub- 
stitute and  Mr.  Scott;  he  said  he  would  not 
give  it  up,  but  held  it  in  his  hand,  so  [repre- 
senting the  manner  of  it],  and  said  it  must  be 
taken  from  him  by  force ;  Mr.  Scott  was 
going  to  take  it  from  himi  but  Mr.  Davidson 


sttdao^  liem«ftnotdo  it^  some  oter  body 
must  do  it,  and  then  Sfr.  Mack  gave  a  grip# 
at  ity  and  took  it  from  him;  it  was  then  opec^ 
ed,  an  inventory  was  made^  and  I  put  my 
initials  at  the  back  of  it 

Look  at  these  papers,  and  see  if  these  ava 
the  papers  you  round  in  Mr.  Gerrald's  room. 
— Yesy  thy  are;  they  have  my  initials  upoo 
them. 

Was  Mr.  Sinclair  in  a  separate  room  firooa 
Mr.  Gerrald  and  Mr.  Margarot  when  you  exe- 
cuted the  warrant?— Yes. 

Were  the  papers  separate  ?— Yes. 

AoA  yeia  brought  them  with  you  to  tlia 
sheriff-clerk*s  office  ?— Yes ;  and  Mr.  Mai^gpb* 
rot  and  Mr.  Gerndd  weie  in  the  chanot 
with  me. 

What  did  you  do  with  Mr.  Sinclair's  pa- 
pers?—I  left  tham  in  the  sheriff-derk's  office. 

Were  you  present  afterwards,  when  they 
were  opened? — Yes. 

How  long  after,  was  it  ?— I  am  not  certaia; 
it  mieht  be  a  few  davs  after. 

Did  they  seem  to  be  in  the  same  situatian 
as  when  you  brought  them  into  the  office  ?— r 
They  appeared  to  me  so;  they  were  in  my 
handkerchief,  my  name  was  in  the  handkes* 
chief. 

Were  you  present  when  the  inventoiy  of 
them  vras  made  out? — ^Yes. 

Was  Mr.  Sinclair  there  ?— Yes. 

Were  any  papers  given  back  to  him  ? — Yjes. 

Did  he  take  them? — He  took  all  that  were . 
given  him,  which  was  some  that  were  mi 
considered  material  to  the  business  in  hand. 

Jama  LyoHj  cross-examined  by  Mr.  Clerk. 

You  have  said  that  you  carried  Mr.  Sinclair^ 
papers  to  the  office  yourself  ?<— Yes, 

And  left  them  there? — Yes. 

Was  there  any  objection  made  by  any  per- 
son concerning  the  manner  in  which  you  nad 
secured  those  papers  in  the  sherittclerk'a 
office^  or  any  where  else?— did  nobody  tell 
you  It  was  exceedingly  dangerous  to  keep 
those  papers  unsealed  up  ?— I  do  not  recol- 
lect any  such  thing. 

Did  nobody  say  ituX  other  papers  might  be 
ut  in,  that  aid  not  belong  to  Mr.  Sinclair? — 
o  the  best  of  ray  remembrance  no  person 
stated  any  such  thing:  and,  with  humble 
submission  to  you,  my  loid,  I  went  firom  th^ 
sheriff-clerk's  office  to  bring  off  Mr.  Sinclair, 
and  I  was  not  back  till  9  or  10  o'clock  at 
night,  so  that  the  papers  were  in  the  sheriffa- 
office  all  that  time. 

Did  you  take  any  notice  of  Mr.  Sinclair's 
papers  when  you  seized  them^ — ^I  found  soma 
of  them  lying  upon  the  desk,  and  one  paper 
I  cot  lying  below  the  bed. 

Have  you  any  other  means  of  koo^nns 
that  these  are  the  same  but  that'  of  kaevriDg 
your  own  handkerchief? — Upon  my  waolS 
do  not  think  there  was  any  thing  elsa* . 

Mr.  Solicitor    GeneraL-^Ai   ttm     * 
clerk's  office,  did  you  deliver 
body's   custody  ?-»*There  weoo 
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8^K>tf8  dUiE»  tliei%, -HlV.  ilflcfcatad  XTi*.  IDing. 
1^1^  bill  I  iTB^to  lUtttifedl  w«»  Hot  Ihe^,  F 
di^say,  fi^nikiQliM^;  b4i«  I  think  P  dbiMKi 
IbeHl^  Oy  tiak<»  cttte'of  tfa^n. 

,  A  day  or  two  afWvrardii^  WMtfn  you  sow 
life  fitttidte-'  o)Mned>>  lufd  you  aby'reBSon:  to 
1l>eUefe  or  susbeel-  that  any  akeration  had 
b^'  madls  MbTo,  done  aV  all ';  th^y  tq[(peMed 
to  me  to  be  in  tSie  sai^e  iftate. 
'  Mr.Otl{«Bii<^Dt<ry6useeM^.  G^ree  Sin- 
<^lair  at  any  time  withBfr.  Charies  Sfaiclair? — 
Yes* 

Did  he  say  s^dy  thing'  to  you  upon^  this 
Mg^  ri)dtti^  thw  beinje  tied  up  loosely  ?— 
recollect  yourself. — I  wUl.    Have  patience-^ 
Mtttf  I  Will  itedllecf. 

L^^  TuHke  C/eHb;-^Who  is  Mr.  George 
Sii^clatr  ?— He  is  M)r.  ^nchur  of  Bridjee  End. 
I'ilaVe  8omefttnt'femembriMi(»^that'he  said 
something  about  an  inventory,  but  I  do  not 
l^edlleet  uiat  it  was  while  I  waft  with  Mr. 
Charles  Sinclair';  I  do  not  know  but' it  vns 
#fler' they  SAreie  examined,  I  am  not  sore. 

M^  C2erft.^ Was'  Mr.  George  Sinclair  |>re» 
sent  when  the  Inventory  was  taken  f—Hfe 
was  not  in  the  sberiff<lerk's  chamber  that 
day, 

Did^  yoti  ste  lifh  George  Sinclair  eitW 
b^lbreor  after  taking  the  mventory?— I  saW 
hha  fiuil  d^  thatiwas  waStine  with  Mr'. 
Charles  Sinclair ;  and;  if  I  mistake  not,  he 
was  over  at  the  office,  but  I  think  not  the 
dky  that  die  pap^H  were  examined. 

Have  you  any  recollection  of  any  thing  of 
this  kind  being  said  by  Mr.  Gebr^  Sinclair? 
-^I cannot  sar^  I  cannot  be  positive;-!  am 
Vpon  my  oath,  and  I  must  be  guarded  in 
every  respect: 

Did  he  not  tell  you  that  it  w%s  wrong  and 
^mg^eitHis  not  to  inventory  these  papers 
when  they  were  seized  f — To  the  best  of  my 
reeoliection  he  said  something,  that  it  was  a 
|iity  but'  there  had  been  an  inventory,  or 
something  of  that  nature. 

'  'Jm^k  Mack  9wom.  -Examined  by  Mr. 

Do  you  attend  ^e  sheriff-cletk's  office  ?— 
tes.  "^ 

,You  are  derkthert?— Yes. 

Were  you  present  at  the  execution  of  the 
warrant  agaUkst  William  Skirving,  secretary 
16  the  British  cdAvention  ?— Yeii. 

Did  you  seethe  papers  found  in  his  pos- 
session f — ^Yes. 

Wks  therfe  an'  inventory  made  of  them  ?— 
Yes ;  they  were  not  into  a  bag,  and  siealed  by 
Mr*.  Dingwall  ana  Hf.  Skirvmg. 

Did  you '  see  the  inventory  of  them  P— I 
came  in  while  the  declaration  w4s  making^ 
aMI  saw  the  inventory  made  out 

Were'  the  papers  acknowledged  by  Skir- 
Vingf— ^Yes;  and  the  papers  that  were  of  no 
conseqtience  were  ^ven'  oack  to  him. 

Iji}d  ne  acknowledge  these  papers  to  be  the 
^tAe  that  were  put  into  the  bs^  ?— Yes. 

Were  youitf the shei'iff^erk's office \^hto 
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soihe  papers  were  bhHight  in  a  trunk'?— -Yes.* 

Who  brought  themr— I  believe  it  was 
James  Lyonim  messenger;  liia  tnmk  came 
intb  liiy  possession  very  Sbon>  aAer . 

Didyou  writean  inveiitoi^  of  the  paperl 
in  that  bos  ^— Yes. 

Were  smy  otKer  papers  brdUght  be^es 
those  that  came  ita  the  boxMTheni  vi*eie 
sonle  itapers  which  came  in  a  naj^il. 

Did  you  keep  those  papers  ?---Ye^. 

Did  ybu'keep  them  locked  up?^--Y^s. 

Did  you'See  an  inventory  made  of  thetjtfi 
likewise  P— Yes. 

And'they  werein  yoiu'  possession  till  th^ 
inventory  was  made  iU~Yes,-and  after  it  too. 

Lord  Eskgrote. — Durmg  the  time  it  was 
in  your  ]k>ssession,  were  th^  akiiy  papers 
taken  oqt  or  any  put  in  ?i-^None. 

Mr.  Solicitor  Oeturtd.^-'W^  it  imder  your 
Idcfc  and  key  all  the  time?^It  wa»; 

Mr.  Montsoniery.'-^fixve  you  the  ehatge  in 
general  of  all  the  papers  in  that  offlee?^^Yes. 

Is  that  the  inventory  that  wai^^nde  up  of 
Mr.  Sinclair's  papers  ? — It  is; 

Look  at  the  bundle  of  papers  and  see  if 
they  are  the  papers  in  the  inventory.— [Looks 
over  them,  j  My  initials  are  upon  the  back 
of  every  one  of  these  papers. 

Do  you  see  Mr.  Scott's  initials  upon  them 
likewise  ?•— Yes,  and  Mr.  Davidson's  likewise^ 

Josepk  Mack  cross-examined  by  Mr.  Clerks 

You  spoke  of  some  papers  bcfhi^  b^n^ht 
loose  in  a  napkin. — ^Were  you' in  the  omc^ 
when  they  were  brought  ? — I  cannot  say  poi> 
sitively  that  I  was  in  the  office,  but  I  got 
them  soon  after. 

You  cannot  recollect  then,  positively,  who 
put  them  into  your  hands  ?-"I  oelieve  I  found 
them  in  the  sheriff^s  room. 

Lord  Justice  CUrk. — ^Was  the  sheriflF  there 
himself? — Mt,  Davidton,  Mr.  Scott,  and  Mr. 
Dingwall  were  in  the  room. 

Mr.  Clerk. — ^Were  they  under  the  chuge  of 
any  particular  peHon  ? — ^No;  they  wc^  lying 
in  the  room,  and  I  took  them  awaiy. 

I  think  you  said  these  papei^  wetfe  aSler- 
.  wards  locked  up  ? — ^Yes. 

When  did  you  lock  thcrt  up  f— After  th* 
examinations  that  day  were  finished. 

At  what  time  was  that?— I  cannot  exactly 
recollect ;  it  might  be  about  nine  o^clock. 

Lyon  broufffat  these  papers  Idbse  in  a  nap- 
kin, and  the  box  was  locked  ? — Yes. 

Lord  Jtatice  Clerkj—And  the  napkin  wai 
not  locked? — ^No. 

Afr.  Clerk, — Is  it  not  usual  when  you  seise 
papers  to  seal  them  up  ? — ^Ves. 

were  you  present  when  the  inventory  wa6 
taken  ?— Yes. 

And  Mr.  Sinclair  was  present?— Yes. 

Were  you  present  when  an  objection  was 
taken,  either  by  Mr.  Sinclair  or  for  htm,  upon 
the  ground  that  the  papers  were  not  sealed 
up  ? — =1  do  not  recollect  it. 

Do  you  recollect  Mr.  Sinclair's  declaration 
upon  taking  the  inventory  ?-« Yes. 

3  N 
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What  did  he  say  when  this  was  doing? — 
He  seemed  veiy  easy  upon  the  busiiiess,  and 
behaved  very  much  like  a  gentleman 

Did  he  say  the  papers  were  his  ? — He  did 
not  deny  that  they  were  his ;  he  took  back 
the  papers  that  were  returned  to  him. 

Did  he  say  any  thing  about  a  protest  ?** 
Yesy  he  offered  to  take  a  protest,  and  Mr. 
Davidson  told  him  it  was  not  usual  to  receive 
protests  in  diese  cases. 

Upon  what  ground  did  he  offer  to  take  a 
nrotest? — Because  his  papers  were  taken 
from  him,  as  he  imagined  illegally. 

John  Dingwall  sworn. — Examined  by  Mr. 

Montgomery. 

Were  you  present  at  a  search  made  in  Mr. 
Skirving's  house  for  papers? — ^Yes. 

Did  you  find  any  papers  there? — ^Yes. 

Were  they  put  into  a  bag  in  your  presence? 
— Thev  were  put  into  two  bags. 

And  were  tney  sealed  ? — ^Yes. 

In  Mr.  Skirving's  presence? — Yes,  I  put 
my  seal  upon  one  end,  and  he  put  his  seal 
upon  the  other. 

Did  you  see  those  ba^s  afterwards  ? — Yes. 

Where?— In  the  sheriff- clerk's  office. 

Ix>ok  and  see  if  these  are  any  part  of  them  ? 
— liiis  paper,  or  scroll  of  minutes,  I  found 
lying  upon  the  table  in  Mr.  Skirving's  room. 

Did  you  see  an  inventory  made  up  of  these 
papers  ?— Yes. 

tt  was  fairly  made  up  ? — ^Yes. 

Did  you  assist  in  making  it  up  ? — ^I  made 
out  Mr.  Skirving's  declaration. 

Were  you  present  when  Mr.  Sindur's 
papers  were  brought  into  the  sheriff-clerk's 
Mce  ?— No. 

Thama»  Cockhum  swom.-^£xamined  by  Mr. 

AnUrmtker. 

Did  you  belong  to  the  society  of  the  Friends 
of  the  reople  ?--I  was  a  memner  of  that  so- 
cietv. 

Were  you  a  deleflite  to  the  convention 
that  met  in  Edinburgh  in  October  last? — Yes. 

Did  you  attend  that  that  afterwards  met  in 
November? — Yes;  the  British  convention. 

What  was  the  occasion  of  the  meeting  of 
the  second  convention  in  November  ? — The 
occasion,  so  far  as  occurs  to  me  was,  the  ar- 
rival of  some  delegates  from  England. 

Was  the  panel  at  the  bar  one  of  those  de- 
legates from  England,  in  consequence  of 
whose  arrival  that  second  convention  met  ? — 
I  dways  understood  that  Mr.  Gerrald  was 
one  of  them. 

When  you  first  met  in  October^  what  did 
you  call  yourselves  ? — ^The  convention  of  the 
friends  of  the  People;  and  afterwards  the 
British  Convention,  as  I  understood,  but  I 
was  not  present  at  the  time. 

Did  you  attend  frequently?  —  I  attended 
freauentlv,  and  was  absent  frequently. 

And  wnat  title  did  you  give  each  other  ?— 
There  were  various  designations,  but  citizen 
was  the  one  they  most  commonly  used. 


When  you  were  divided  lata  smaller  bodies 
what  did  you  odl  yourselves  ?*--They  were 
first,  I  think,  denominated  diviaons ;  after- 
wards sections,  and  there  was  another  name 
which  I  do  not  recollect. 

What  name  were  they  most  frequently 
called  by  ? — I  do  not  recollect  at  present. 

Do  yon  recollect  any  institution  of  what 
was  called  Primary  assemblies; — ^No. 

Do  you  recollect  their  being  divided  into 
Primary  Societies  ? — ^No. 

Did  you  ever  hear  departments  mentioned? 
— -I  do  not  recollect.    * 

Had  you  different  kinds  of  committees  ap- 
pointed ? — ^Yes. 

Do  you  recollect  the  names  of  any  of  those 
committees  ? — ^I  think  there  was  one  of  them 
designed  the  committee  of  union. 

Had  you  any  committee  of  organization  ?^> 
I  think  there  was. 

Was  there  any  that  took  charge  of  your 
money  matters ;  how  viras  tiiat  Signed  ?^- 
They  were  not  very  regular;  but  there  was  a 
committee  instituted  for  that  purpose,  which 
was  usually  called  the  committee  of  finance. 
And  likewise  committees  of  instruction  ? — I 
do  not  recollect  that. 

For  instructing  different  parts  of  the  king- 
dom, such  as  the  Highlands,  and  giving  them 
political  knowledge?— There  was  a  motion,  I 
recollect,  for  promoting  constitutional  know- 
led^. 

Do  you  recollect  that  there  was  a  commit- 
tee for  that  purpose  ? — So  &r  as  I  recollect  at 
present  there  was  mention  made  of  a  com- 
mittee for  promoting  constitutional  know- 
ledge. 

Had  you  likewise  a  committee  of  secrecy  ? 
— ^It  may  be  called  a  committee  of  secrecy, 
but  there  was  no  name  that  I  know  of  given 
to  it  by  the  convention. 

Which  carried  on  its  proceedings  more  j^ri- 
yately  than  the  other  committees,  from  which 
it  got  its  name,  I  suppose  of  a  committee  of 
secrecy? — Yes. 

When  you  met  what  did  you  call  your 
meetings?— They  were  most  frequentiy  called 
Sittings ;  but  I  paid  very  litUe  attention  to 
that  circumstance. 

Did  you  ever  hear  of  any  person  who  had 
deserved  well  getting  the  honours  of  the  sit-* 
ting  ?---I  think  I  have  heard  in  one  of  the 
committees  some  such  thins  of  a  single  per- 
son ;  humorously  it  might  have  been  men- 
tioned by  some  numourous  man,  and  I  do 
not  doubt  but  it  might  he  taken  down  in  the 
minutes,  but  those  minutes  were  never  au- 
thenticated by  tlie  convention,  because  it 
was  designed  that  they  were  to  have  a  conr- 
mittee  to  revise  them.  , 

Lord  Eskgrove, — Was  any  person,  a  stranger, 
ever  admitted  to  a  sitting  in  the  convention '^ 
— All  I  recollect  is,  that  the  honours  of  the 
sitting  were  mentioned. 

•  Lord  Etkgrave. -^To  the  best  of  your  recol- 
lection, was  any  stranger  ever  allowed  to  si$ 
in  the  convention,  upon  a  motion  of  that 
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sort?— I  do fiot  recollect.  I  thiDk  I  recoiled 
it  was  rather  honourable  mention  tlian  ho- 
nours of  the  sitting  that  I  heard. 
'  Mr.  AnHruthtr^ — ^When  you  received  pe- 
cuniary assistance,  was  honourable  mention 
made  of  it? — It  is  that  that  occurs  to  my  re- 
collection most,  but  I  cannot  be  very  positive; 
I  only  recollect  something  of  the  word  ho- 
Bourable  mention,  or  soipething  of  that  na- 
ture. 

How  did  you  date  your  proceeding  on 
what  took  place  in  the  convention  P  Did  you 
take  the  year  of  God  in  the  common  way,  or 
in  any  other  way? — I  cannot  recollect. 

Did  you  ever  hear  of  the  first  yeat  of  the 
British  convention,  for  example?^— I  cannot 
recollect;  I  never  looked  in  the  minutes. 

Was  it  not  the  practice  in  the  convention 
to  read  over  the  subsequent  day  what  passed 
the  day  before  ?  I  was  not  there  till  the  bu- 
smess  of  the  day  was  generally  over. 

Did  you  never  hear  what  was  the  manner 
of  their  daUn^  their  minutes?—!  do  not  re- 
collect any  thmg  about  it ;  I  cannot  say  either 
one  vrav  or  the  other ;  I  was  seldom  present 
when  that  business  was  done ;  but  I  once  re- 
member hearing  it  read  before  the  conven- 
tion went  to  busmess. 

Lord  Jutiiee  CUrk, — Have  you  no  recoUee- 
lion  of  hearing  of  the  first  year  of  the  Britisb 
convention? — I  think  I  i^member  hearing 
something  of  that  kind ;  but  I  cannot  say 
iipon  what  occasion. 

Mr.  Anstruiher,-^JM  yoii  ever  see  the 
panel  there  ? — ^Yes. 

Did  he  frequently  speak  there?— Not  so 
iirequently  as  others. 

Did  he  ever  act  as  preses  ? — ^I  do  not  recol- 
lect ever  seeing  him  act  as  chairman  in  my 
life. 

Did  you  ever  see  him  act  as  chairman  at 
any  of  the  committees  ?»I  was  not  a  mem- 
ber of  any  of  the  committees. 

Did  you  happen  to  be  present  at  a  meeting 
on  the  81  St  ot  November,  when  the  measure 
of  a  general  meeting  of  the  Scotch  and  £ng- 
Ush  delegates  was  proposed  ?-~There  was  a 
committee  of  union  appointed  to  draw  up 
regulations  with  respect  to  the  people  in 
England  and  the  people  in  Scotland,  whose 
minds  mieht  be  one,  with  respect  to  the  sub- 
ject of  reform,  in  order  that  they  might  be 
united  in  their  endeavours. 

Do  you  recollect  upon  that  occasion  the 
panel  at  the  bar  makme  a  speech  ?  and  you 
say  he  made  a  few  speeches,  so  that  ^ou  will 
be  the  better  able  to  recollect  ? — I  said  he  did 
not  speak  so  ft-equently  as  some. 

Do  you  remember  that  speech? — ^I  think 
there  was  a  conversation  one  evening  with 
respect  to  the  union,  and  to  the  best  of  my 
jeoollection  he  did  speak  upon  that  occasion ; 
I  was  there  part  of  the  time. 
'  Were  you  at  that  time  in  the  practice  of 
reading  the  Gazetteer  when  published?— I 
lised  to  read  part  of  them. 

Did  you  read  thai  in  which  Mr.  Gerrakl's 
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speech  appeared,  of  which  you  say  you  heard 
a  part? — I  cannot  say  but  I  mieht  nave  seea 
it,  but  at  this  distance  of  time  f  can  say  very 
little  about  it.  I  make  no  doubt  but  I  read 
it. 

Did  you  think  that  the  account  you  saw 
in  the  paper  agreed  with  what  you  heard  in 
the  meeting? — Mv  memory  is  not  so  tena- 
cious as  to  recollect  a  long  speech;  I  cannot 
be  very  positive. 

But  in  substance  did  it  appear  to  you  to  be 
the  same  that  was  delivered  by  Mr.  Gerrald? 
— All  I  can  say  is,  that  I  am  ready  to  give  a 
candid  answer  to  any  thing  that  I  Icnbw ;  but 
as  to  what  may  be  read  from  a  newspaper,  I 
cannot  say. 

Mr.  Solicitor  General. — The  question  iSy 
whether  the  account  given  in  the  Gaaetieer 
agreed  with  what  you  heard  in  the  conven- 
tion ? — So  far  as  I  recollect,  I  did  not  observe 
any  thing  remarkably  deficient  in  it. 

Look  at  that  paper  and  read  it. — ^With  re- 
spect to  newspapers,  1  hope  the  Court  wiif 
allow  roe  this,  wnich  I  think  is  fair,  that  any 
question  that  is  put  to  me, .or  read  to  me,  I 
snail  endeavour  to  eive  a  nor  answer ;  but  as 
for  reading  it,  I  wilfnot  be  concerned  with  it.' 

Mr.AiutnUher, — ^Wereyou  present  when  a 
motion  was  made,  by  Mr.  Callender,  to  this 
purpose,  ''  that  in  case  the  minister,  or  any 
other  member,  bring  into  the  House  of  Com- 
mons a  motion  for  a  convention  bill,  as 
passed  in  Ireland,  for  preventing  the  people 
from  meeting  according  to  their  just  rients 
by  the  revolution,  the  same  motion  shall  be 
noticed  to  the  delegates  of  the  respective  so- 
cieties, immediately  to  meet  in  convention  to 
assert  their  rights  ?— To  the  best  of  my  recol- 
lection, I  heard  a  motion  of  Mr.  Callender's 
read  one  night  to  that  purport. 

Was  that  motion  made  the  subject  of  dis- 
cussion at  a  future  meeting  ? — ^I  do  not  recol- 
lect being  present  upon  that  business  till  it 
was  taken  up  as  a  report  returned  from  a 
committee. 

Who  was  it  that  read  that  report? — ^I  think 
it  was  Mr.  Sinclair. 

Did  you  read  those  parts  in  which  the  mi- 
nutes of  this  convention  were  given  an  ac- 
count of? — Yes. 

Was  any  resolution  adopted  in  the  conven- 
tion in  consequence  of  this  re|)ort? — So  far  as 
I  recollect,  the  convention  conversed  up- 
on the  report  a  long  time ;  and,  if  I  remem- 
ber right,  they  agreed,  that  in  case  of  a  con- 
vention bilL  similar  to  that  which  had  passed 
in  the  parliament  of  Ireland,  being  brought 
into  the  parliament  of  England,  that  that 
should  be  considered  as  a  reason  why  they 
should  hold  a  meeting,  which  was  mentioned 
as  a  meeting  of  emergency. 

Did  you  near  of  any  other  cases  in  which 
they  were  to  meet?  —  I  think  there  were 
others  in  the  report;  but  I  am  not  able  to 
say  positively  whether  they  were  taken  into 
the  consideratk)n  of  the  convcntbn. 

Do  you  recollect  any  other  cases  ?-*!  think 


IM^         M  GSi9iKGJi&  IS*  Proceedhgs  liffAuf  Jof^ 


C^S» 


one  of  ilbmi  WW  »  ^isp^naiom  of  Ui>  gabe^a  |  otMOB^iKAatfihfeaaMiM^i^^ 

And  I  think  there  way  JDeotWn    pftsM?— So  w  «s  I  ^moUoo^  V^.  4;mnl| 


^orpusact; 

naoe  of  the  laiid\iD^  of  foreign  troops^  or  »  fo* 

t^m  invasion,  I  «mi  not  certain  wnich. 

ijori  Justice  Ckrk.—Did  you  think  they 
omht  Aot  be  both  used? — I  cannot  say. 

Sir.  idfufni^^er.— What  tioof»  did  you  sup- 
pose 4ho8e  foreign  troops  were? — 1  cannot 
9^y  i  .^t  ipight  be  the  troops  of  fuoy  i^ountry ;  it 
was  in  a  general  sense. 
.  Did  you  suppose  they  were  to  meet  won 
tlie  landing  of  trootps  who  w^tp  our  aUios^ 
though  4aot  firitish  troops ;  A>r  tfistanc^  ties^ 
siansajui  Hanoverians  ?'-^s  to  ikhe  intenlion 
of  that,  it  is  what  I  cs^piB^  enter  into. 

Upon  the  oath  you  have  now  takeat  did 
you  hear  -that  t^e  jconveoJion  were  4o  ^eet 
uypon  the  landing  of  HcssisAS  or  Uanoyerians 
in  this  country? — I  cannot  recollect. 

You  )iav;C  anentioned  thiee  cases  of  emer* 
^ncy ;  was  any  nention  made  of  ibe  sttspen- 
sioa  of  the  act  for  preventing  wrongous  w- 
prisonment? — I  do  not  recollect. 

Wher^  were  they  W  meet?-r-I  knpw  aot. 

Who  was  to  fix  the  place  of  meeting  ?-^To 
the  best  of  my  re^ocUon,  lihere  was  tkcom- 
xnijLUe  appointed  lor  that  purpose. 

Were  tjo^y  to  keep  it  secret  till  it  ha|i|»eaod  f 
—They  were  aot  to  tell  it ;  there  was  a  qobA? 
d^njUal  trust  reposed  in  #>  few,  that  th^y  wete 
to  fix  the  pl^uce  ^d  &d4  ways  and  oieaas. 

Was  th^e  any  meig^tioa  of  sealed  letters 
bijeio^  delifered  to  them,  fikiog  ttie  pllkoe  of 
laeeiing,  which  weriB  aot  to  he  opened  till  dor 
livered  tw  the  delc^^MJOS  to  their  constituents? 
-^  tbink  I  heard  ^  ^oeation  n^de  of  sealed 
letters*  but  then  I  do  npt  say  that  tb^t  waa 
the  nsode  that  was  dejtermin^. 
.  Wh^  numbj^  WM  U)  proceed  Do  bo^uMM 
in  case  of  these  events  happening  ?*r-I  caiiaot 
be  positive  upon  that  sut^ect. 

W^  this  resolution  come  to  in  ^  vore  so- 
Umn  manner  than  any  other  resohitioos  ia 
the  cooArention  ?-T-So  far  iss  I  recollect,  the 
convention  deliberated  upon  it  in  ^  very  de» 
ceat,  serious  roaiuier;  and  at  last,  tiiey  re- 
solved it  standing;. 

They  all  .stood  up,  to  declare  their  purpose 
of  cariyins  it  into  execution  more  solemnly 
than  usual? — We  all  stood  up ;  and  I  thinly 
we  did  so  upon  another  occasioB. 

Dp  you  recollect  what  that  other  occasion 
was  ? — I  rather  have  heard  of  it  tha^  w^  pre- 
sent at  it. 

Was  it  at  the  propos^  for  a  uikipn  f-r-I  was 
npt  present. 

Or  upon  tbeir  chan^ng  the  deaigaation  of 
thei^  meeting  to  that  of  the  Britiso  Goavea- 
tion  ? — I  was  not  preseat, 

Did  they,  in  passiag  this  resolution,  declare 
before  God  ana  the  world,  that  they  would 
do  so  and  so? — ^I  recollect  th^  expressions  be- 
fore God  and  the  world  were  made  us^  of. 

Did  you  ever  hpar  such  solemn  expressioas 
Iliads  |ise  of  upoa  aay  other  occasions  ?-r»I  do 
B(it  recollect. 

Did  the  panel  mako  a  (ipqa^b  upMi  th^t  9* 


Old  speak,  after  the  resohitioa. 

Did  you  fa^  attei^n  to  his  .spcie<^?*— 
Yos. 

Did  you  aftarwtKls  «Q^d  ^^  BpQ9(^  ia  tha 
Gaoetteer  ?--I  do  90i  doubt  but  X  ai^l^  ia 
readine  the  Gaietteer. 

Ana  did  the  acoouAt  4a  the  Goaet^eor  9Wcb 
dififbr  from  what  you  had  heard  ?— I  can  fMf 
no  .move  than  I  h9.ve  already  aaid,  that  }  «|id 
not  observe  any  thing  xe«w^kably  fpronewa 

ia-it. 

Was  it  a  cool  delibm^te  lapd  of  speech,  or 
W9a  it  warm  and  anim^d  ?— I  do  not  nool- 
lea;  but  Mr.  Gevsakl  spake  ia  1»^  usual 
tone. 

THoinai  Cocibfti^ni  cross-esamiaed  by  Mr. 

Ckrk. 


You  said  you  were  a  s^eaibtf  of  the  mnh 
ipantioo;  what  did  you  uaderstand  to  b«  tiie 
paijposes  lor  which  they  iniet?t-The  puiyeita 
iV  gieaeral,  for  vftifh  the  oaavention  oi^ 
was  a  reform  ia  the  British  fii^Mse  of  Cobl- 
mo^s. 

By  what  meaas  dU  the  cooveation  iatead 
to  accomplish  this  reform? — ^The  meaas,  s0 
fiv  as  I  understood,  that  they  iateodod  ia  use 
was,  to  endeavour  to  ooliect  the  minds  ff  th* 
people  who  were  of  tbe  •eauxe  Qpinion^  aad,  ^^ 
legal  methods, .  lo  obtain  tber  ohjed,  m  a. 
peaceable  manner,  so  far  9s  I  aaderstood. 

Were  they  to  oetition  {MurUameut  ?— It  was 
agreed  upon  in  the  convention,  lis  I  uadsr- 
sjtood,  in  Qclober ;  but  I  wsis  aot  present. 

What  did  vou  understand  to  be  the  ol^ocl 
of  the  Bivtish  convanftpan  which  a«Dt  in  No- 
vao^ber.'-rl  understood  aothiag  es^ajUaiiy' 
different  from  tbe  convention  that  metb^ 
fore;  the  only  diflereoce  was  the  accessjoa 
of  a  number  of  delegates  from  England ;  thair 
design  I  anderstooalo  be  the  same. 

You  have  been  asked,  whether  Mr.  Gerraid 
made  a  speech  upon  the  91st  of  November; 
now  I  beg  leave  to  read  it  over  to  you,  ami 
then  tell  me  if  you  recollect  Mr.  GerraM 
making  such  a  speech? — If  there  are  aay 
words  that  I  recollect  I  shall  tell  you. 

Mr.  Bumeti.-^Ht  has  already  said^  thil 
whea  he  read  the  Gaac^eer,  there  was  aor. 
thing  essentially  dififereot 

Mr.  Clerk.— lie  said,  that  he  senerally  read 
the  Gaaettcer,  and  he  perceived  notliing  le- 
markably  d^ficient;  he  spoke  geoerally.  I 
have  not  yet  heard  the  witness  say,  tliat  ha 
heard  Mr.  Oerrald  oiake  this  speedi^  whidh 
seems  to  be  pnocipaliy  founded  on  in  the  ithn 
dictment ;  and  therefore  X  conceive  it  neces- 
sary, that  the  fact  should  bo  asaefftaiaedy 
whether  the  witness  heard  that  apeecht  ye* 
or  not 

Mr.  Solicitor  GeneraL^ini  can  certainly  haira. 
noolyeetion,  exqept  this,  that  the  witi^NS  has 
been  eirqTwiatd  oa  the  part  of  the  prosecutar/^ 
and  has  given  all  tha  aasiKsrs  that  ha 
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A«  s.  a7». 
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^0A I  4h^  xaake  to  Ihe  ^eaUoipen  «f  Ihe 
jury ;  tliat  this  wilness  bi»  ftk^finded  -QjciKfyiU 
0MelAO88'Of>ihe4x>DV6&tioB,«iid  wihpn  he  sras 
tho^  ^r-  Gerrald  mtde  Aoave  flpeedhiB^ 
^kJwougb  ooit  a»  mwg  as  some  ojterfieepl^ 
^;  and  fa|p  teUt  you  h|B  vm  iaaductd  ip  md 
4he  iOazetteer,  at  least,  sp  far  m  lelaAiod  lo 
the  ;Moeefl^Usg8  ^f  Mm  QaDvealMn.  Hhe 
flpeedies  mMte  j^»«iiii^t  ane  ^ub]i»tafid  ia  tbe 
Qiwetteor  to<«iQpvpW|  «Bd  I  w>ould  4t6k  ^mh^ 
tb^MT  ttiat  wit6^8'«  fiooifwcaUne  view  «/  tbe 
Meec)ies  at  iha^  tme,  lor  «» loag  ftter^  i»  vuMiik 
Mkelytoberight. 

lAr.  J^^Atf n^Ife  sap  theva  wm  uttll^g 
semarkikbly  «rH>nef«i»:  smmt  4ha(t  mpjmmmv  io 
me  clearly  to  imply  that  there  ^vaarwnn^thmg 

J>4  JuK^ice  i;iedb.-^It  does  tto -stick  «hia|^ 
I^id  ^l^4erfimj|f.»<^Th€  wmt  that  I  hmt 
^^n  k  d#iw  is  tkiS)  thffct  ibie  ifid  Mil  ekssms 
any  thing  remarkably  deficient  or  erroMtiB 
Ip  iHe  4»«MM3he$  its  the  4^a«et«tff»r;  thetlhe 
^pe0  iK>i  douki  biit  }»  vsof  have  iMsd  it  ia 

S  Gazetteer,  and  did  not  recoUect^MJMsa- 
al  xKfteMSH)^. 

Mr.  J/«r<;4er.*-0^(}Hr  knM^p  <v«U  atif^ 
to  explain  my  meaning':  the  w^rde  J»e,  itiwt 
ke  obaeM)^  ii^lbisig  irsmarkslUy  «rr««caii8 ; 
I  puhmt  j»  your  loiial^,  Md  ta-emsif  smu 
vh9  bears  jme,  if  ihat  tdees  «at  ttnflf  ikat 
tftiere  wys  sosaeitbisig  eff!o»eDus;  it«a»/  shere- 
iore  happen,  ihait  upoa  ceadkig  %mfw  is  lAie 
vitAeas,  ke  ociay  say  th«t  ihpae  fStfts  ebsr^ 
as  most  criminsu  are  erroneous. 
.  Lord  Ju9tiae  C/crft.-^i  deity  Afae  teockisvn 
Mr.  Fletcher  has  4rawxi  from  his  fnesoirBeB; 
ihe  plaki  vioajiiiig  ia,  •!»&  Chcae  was  ••  re- 
WsrkaWe  dilfemsce. 

Mr.  Gillies. — It  is  certekily  tme»  that  his 
aecollecfeioo  •must  haVe  been  more  accaimte 
theo  th»a  at  present;  hut  this  is  equally  ine, 
that  the  witness,  havine  just  heard  theee 
speeehes,  wotild  oot  reao  them  with  that  et- 
tiattion  diat  he  might  if  he  new  read  ibem  e 
ftr  m  wm  share,  in  such  circumstances  I 
itoild  isot  have  nead  it  at  ^tt. 

Lord  Justice  Clerk. — I  think  the  witness's 
own  idea  of  the  floatter  is  very  different  t  he 
says,  he  Dead  over  the  Gazetteer  aSad  /observed 
nothinjg  remarkably  deficient.  What  do  your 
lerdships  say  ?  4haU  it  be  read,  yea  or  nay  9 

Lord  Hemierland.-^l  do  sot  see  anv  paiv 
tkailar  veasoo  wi^  it  should  not  be  Teal. 

^r,  SoUcltor-GeneraL^ljSi  the  v^itness  «ad 

it  himself. 

No,  I  beg  to  besKCHaedi  I  think  I  ahould 
famember  it  better  by  hearing  it  laad  tba&  by 

Madiug  it. 

{The  clerk  of  the  court  then  read  the  spc^li 
'^dm  the  Gazetteer] 

Mr.  C/er%. — Do  you  ncollect  reading  the 
speech  you  have  now  heard  b  tha  Gaaetteer? 
— ^I  thksk;  so  fiff  «e  I  sacoUecty  tfaatjt  ia  Iba 


l^ojrau  4bioic4A  has  miststod  anviUMM;  Aat 

WB  ^oaHverad  da  the  4pMBKkf— 4.  ^ii^  if 
the  ooarse  of  iieadine,IrecoUeotA:£Be«t«iM[y 
words  interspersed  trough  this  speech,  that 
I  MQoUect  Mr.  Gemld  mke  JB'the  soiiose  of 
a  speech  one  eveovig^  ihut  Iido  tnatateao  fto 
id^tifjr  Ihe  whokiyfSech. 

You  moBtiQBad-ajnotioa«tf''Mr.'Oallander*a 
wben  you  ware  pseseatiuJibflafdA-aMttfMS 
anade  wbdoh  I  oindecstood  >ito  be  a  jnolkkO  of 
Mr.  Callender's. 

It  wm  xead  fto  ^ou  tfrcanUhe  indictasent,  'but 
I  shall  read  it  to  fouL  i|gpiift«-J<^Ihsetin<QMB 
lbesoHaQ0tor9"te.  [nadsihejoMitionfraai  the 
iodktfneot. j<-4  tbkk  voa  said,  4o  >the  boat 
of  your  aeniimfaraiic^  ahis  was  the  subatanoa 
of  the  4BsojUcii  j^ou  bMod^wY^. 

I  shall  now  read  it  iJNNtt  tbO'imnutes  of  Abe 
eonvention;  *<  l*hat  jn  case  fhe  jninister 
bring  into  the  Ccffomona  ttonse  trf^Parliament 
aiooliooioroflaovontiaabil^  JtabaUbeno* 
ticed  immediately  to  the  delcgatas."  ¥«att«iil 
observe  4hi6  as  a  oucb  ohorter  inolioQp  «nd 
something  different;  now  which  of  Ibese^ 
aocordim  to  yoor  ffqaoUsotiaa  waa  Ibe  oieal 
owytioD  ^o  boaid  at  ^ftirs  iicsef-^Wko  bad 
the  management  of  the  business  I  joanaot 
say ;  but  the  thing  that  <was  ifrst  read  4raS  si- 
mihuT'lo  what  i  b^rd. 

lifr.  S^UciUtr  Oenetal^yu,  Clerk  has  bad 
ooe  speecb  oead  to  this  :||flntlefaaB»  Iidasira 
that  the  other  osay  be  i^A^  voA  he  ibHU  aay 
wheither  he  racoUects  aof  naierial  rcrrara. 

I^nie  -clerklfttGn  read  the  otfher  speech  firom 
ibetjazetteer.^ 

Mr.  Solicitor  Genera/.— Now,  ss  this  acaify 
tlio  MiUattce  ?  or  do  you  socollaet  any  great 
difierenoe  f — I  recollect  €oneidemU|r  1|BSS  of 
that  than  I  doof  the  other ;  Ihe  begmaiiig  of 
it  I  do  not  recollect  at  ail. 

Lord  Justice  Clerk, — Did  you  read  the  Ga» 
zaUoer  when  it  was  first  puhiiabed  ?— I  was  ia 
the  habit  ofreadiat  the  Gaaetteer. 

Lorjd  JuMiee  CUrk^-^i  gives  me  great  pies'! 
sure  to  hear  a  witness,  who  was  a  meanlMr  ot 
a  convention  like  this,  eve  his  evidence  fiudy, 
like  on  honest  man  ?-«3  wash  the  gentlemen 
of  the  jury  to  understand  that  I  have  not 
identified  the  speeches  in  the  Gazetteer. 

Mr.  Soliiitor  Generml.-^Vfe  know  yoo  faav^ 
not;  nor  shall  any  body  say  that  you  have. 

A|r.  Cieric  —I  observe  •  f^aat  many  sen- 
tences in  this  indictment  printed  in  italics; 
and  I  take  notiee  of  this,  that  the  juryjooay 
be  upon  their  guard,  aod  aotsuffer  tbenualvaa 
to  bo  misled  by  that  meaaa. 

Mr.  iSo/icftor  General^^lL  is  very  wrongs 
that  there  was  any  part  of  it  printed  m  itattcs, 
and  how  it  happened  I  do  not  know ;  but  all  I 
can  say  is,  .to  desive  the  genttemea  of  tha  jury 
to  pay  no  regard  to  them* 

Alexander  Aitcheton  sworn. 

Lord  DumintHm.'^'Hoa  any  body  olTe^ 
you  any  lowar^l,  or  promise  of  reward^  for 
giving  evideoce  here  ?•— None. 
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Has  any  body  told  you  or  instnicied  yoa 
what  to  say  ? — ^Ir  his  majesty  himself  had  in- 
structed me  what  to  say,  I  would  not  have 
regarded  it. 

Have  you  any  malice  or  ill-will  aj^ainst  the 
fratnel  at  the  bar  ?— No,  for  from  it ;  I  con- 
sider him  as  a  second  Lrcuaous,  a  voluntary 
exile  for  the  good  of  his  country,  and  for  the 
same  reason  too ; — a  wish  to  give  a  better  code 
of  laws  to  his  countrymen  than  they  have 
hitherto  enjoyed. 

You  were  a  member  of  the  British  conven- 
tion ? — ^Yes,  I  had  that  honour. 

Lord  l>»nimfuiA.r— You  will  remember  that 
whatever  you  may  say  regarding  your  own 
conduct,  you  cannot  be  made  an  object  of 
prosecution  for. — ^My  fiunily  is  doubtRss  ob- 
liged to  the  public  prosecutor. 

Examined  by  Mr.  Amtrutker, 

You  were  a  member  of  the  convention  of 
October? — ^Yes. 

That  was  given  up  f — Yes,  after  they  had 
tat  four  days. 

•  When  was  it  returned  again  ? — ^I  do  not  at 
present  recoUect,  but  it  was  some  time  in  No- 
vember. 

Were  you  a  delegate  ?— Yes. 

Did  not  you  j^ve  in  a  resignation  ? — ^Yes,  I 
gave  in  my  resignation,  as  I  had  not  time  to 
attend  regularly,  but  it  was  not  accepted,  and 
I  did  therefore  attend  occasionally. 

What  was  the  occasion  of  their  meeting 
the  second  time  ?~Because  ^e  delegates 
from  England  did  not  arrive  in  time  enougl^ 
and  therefore  we  were  oiled  together  again 
upon  their  arrival. 

Who  were  those  delegates  ?— There  were 
four  or  five  of  them  *.  there  was  citizen  Mar- 
earot,  citizen  Yorke,*  who  I  believe  has  since 
oied  abroad,  citizen  Browne,  citizen  Sinclair, 
and  the  panel  at  the  bar. 

When  you  first  met  in  October,  and  after- 
wards in  November,  by  what  designation  did 
you  pass  ?— The  convention  of  delegates. 

Did  you  change  that  designation  r--Yes,  to 
4;hat  of  the  British  convention. 

What  was  the  purpose  of  your  meeting?-^ 
To  obtain  a  reform  in  parliament,  by  annual 
parliaments  and  universal  suffiraee. 

Who  acted  as  secretaiy  ?— Citizen  Skir- 
▼in£. 

Had  he  any  assistant  ^— Yes,  I  had  that 
honour. 

Did  you  firequenily  attend  in  that  capacity  i 
^-I  did,  as  often  as  I  could. 

Ware  there  any  minutes  of  the  proceedings/ 
-r-Yes,  there  was  a  scroll  of  minutes. 

Should  you  know  them  again  ?— Yes,  cer- 
tainly. 
.  You  wrote  part  of  it  j;ourtelf?— Yet. 

Wat  it  not  the  practice  in  the  British  con- 
vention always  on  the  subsequent  day,  to 

*Yorke  was  not  ttien  dead;  be  waa  in 
1795  tried  at  York  for  •  conspirwy.    See  bis 

t 


read  over  the  minutes  of  what  passed  the  day 
befi>re? — It  was  the  general  practice,  but  waa 
sometimes  neglected. 

Were  there  ever  any  observations  or  re- 
marks made  ?•— Corrections  were  firequentiy 
suggested  at  the  time,  and  other  corrections 
were  delayed  till  the  conunittee  should  meet 
to  correct  the  whole 

From  what  you  know  of  those  minutes, 
that  you  had  occasion  to  take  down  yourself, 
do  you  think  the  account  they  gave  was  a  fair 
and.  accurate  account  ^— As  far  as  my  me- 
mory could  serve  me,  though  no  doubt  I  may 
have  made  many  mistakes. 

Had  you  occasion  to  hear  the  minutes  read 
over,  ot  what  passed  wh«i  you  were  present  ? 
—Yes,  frequently. 

Did  the  pand  at  the  bar  frequently  attend 
the  meetings  of  the  convention?  was  he 
constantiy  attending  ?-*Whether  he  was  con- 
stant or  not  I  cannot  say ;  1  have  seen  him 
there. 

Did  betake  an  active  rart  in  the  business  ? 
—He  took  an  active,  and  a  very  public  spi- 
rited part. 

Dia  he  act  as  preses  or  chairman  ? — ^I  do 
not  recollect  his  being  called  to  the  duur,  I 
rather  think  he  was  not. 
*  Do  you  recollect,  on  any  of  the  nights  that 
you  attended  the  ih-itish  conventiou,  any  pn>« 
posal  having  been  made  for  a  union  between 
the  delesates  of  the  two  countries,  England 
and  ScoUand  ? — Some  such  proposal  I  believe 
was  made  when  I  was  absent,  but  I  think  I 
heard  of  it 

Did  you  come  in  during  the  evening  when 
itwascanvatsed?— Yes^  I  did. 

Did  you  hear  any  thing  of  a  committee  of 
unk>n  to  be  appointed  ?—!  heard  that  there 
was  such  a  thing  |»roposed. 

You  were  not  in  when  the  proposal  waa 
made?— I  am  not  certain,  but  I  ratner  think 
not 

Were  you  present  when  the  panel  made 
any  speech? — ^I  was  present  when  he  made 
several ;  and  I  was  told  he  had  made  many 
when  I  was  absent,  which  I  regretted  that  I 
had  not  heard. 

Do  you  remember  that  he  made  any  upOQ* 
this  proposal  of  union  ?— I  cannot  cfavge  my 
memory  with  it. 

If  you  came  in,  in  the  course  of  the  niebt^ 
when  the  proposal  was  made,  it  is  possible 
you  may  recollect  ?^I  came  in  upon  this  oc- 
casion, while  Mr.  Gerrald  was  speaking. 

If  the  speech,  or  a  part  of  it,  was  read  to 
you,  you  could  possibly  tell  whether  it  was 
accurate  or  not? — ^I  cannot  say» 

Take  a  elance  over  that  paper,  and  tell  us 
if  you  recollect  it? — I  think  you  had  better 
show  me  the  indictment :  he  certainly  is  not 
indicted  upon  the  newspaper  account  [looks 
it  over  ]  I  think  I  can  say  that  I  recollect 
nothing  of  it  but  these  words,  '<  The  voice  of 
the  people  may  be  wrong  when  their  under- 
standings are  perverted  by  inrietlcraft,  or  dark- 
ened by  political  toperstition,  like  the  voice 
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ence  heard  id  Jtmutleta  of  cnicify  him,  cni- 
cify  him."  The  striking  allittion  that  was 
made  by  the  panel  to  that  important  transac* 
^xmf  makes  me  recollect  it.  As  to  any  thing 
else  that  passed  that  evening  I  cannot  recoE 
lect.  Itnink  I  came  in  a  little  before  this 
part  of  the  speech. 

Do  you  think  that  was  the  night  on  which 
the  motion  for  a  anion  ¥ras  canvassed  ? — ^I 
cannot  say. 

Did  you  read  the  Gazetteer  at  that  time  ? — 
Not  when  Uiey  were  published;  I  had  very 
little  time. 

Do  you  recollect  after  this,  a  anotion  being 
made  m  the  convention,  said  to  be  a  motion 
of  Mr.  Callander's,  in  the  followine  words^  or 
words  of  a  similar  import  [reads  Callander's 
motion  from  the  indictment?] — I  donotre-> 
collect  whether  I  was  present  at  that  time  or 
Bot ;  I  know  that  such  a  motion  ¥ras  made  by 
If  r.  Callender. 

Do  you  know  if  it  was  referred  to  a  com- 
mittee to  make  .any  amendments  or  altera- 
tions ?^Yes. 

Was  there  any  report  ? — Mr.  Callender  was 
very  much  enrsLged  that  his  motion  was  not 
adopted  precise)^  in  his  own  words. 

By  whom  was  the  report  given  in  ? — ^I  can- 
not sav. 

Look  at  that  [Callander's  motion  in  the 
minutes.]— That  is  my  hand-writing. 

That  reeards  the  motion  we  are  now  talk- 
ing of? — ^xes,  it  does. 

Look  at  Chat  [Mr.  Sinclair's  amendments^] 
it  seeems  to  have  been  in  your  possession, 
and  marked  in  your  hand- writing  ? — ^Yea, 

Mr.  SolicUor  General, — That  is  one  of  the 
papers  that  was  found  in  Sinclair's  posses- 
sion. 

Witnets — It  was  handed  to  me  as  assistant 
secretary. 

Mr.  AfuinUlier, — ^Were  you  present  when 
this  amended  resolution  was  discussed,  and 
did  you  continue  there  during  the  evening  ?— 
I  cannot  say,  I  rather  think  not ;  for  almost 
every  evening  I  was  obliged  to  go  away  upon 
the  business  of  a  respectable  gentleman. 

Do  you  recollect  having  been  present  at 
that  convention,  when  there  was  any  proposal 
to  burn  a  motion  ?— I  think  I  recollect  it. 

Whom  was  that  motion  made  by?— Mr. 
Sinclair.  I  opposed  it,  because  we  haa  hither- 
to done  every  thing  with  openness  and  candor. 

Do  you  recollect  the  nature  of  that  motion 
that  was  proposed  to  be  burnt  ? — ^I  think  it 
related  to  the  calling  a  convention  of  emer- 
gency. 

Ha4  you  any  idea  of.  the  reason  why  he 
made  such  a  proposal  ?— Owing  to  some  arbi- 
trary stretches  of  power  that  had  been  tiireat- 
ened. 

Do  you  remember  a  motion  made  by  citizen 
Margarot,  of  the  following  import :  <<  That  a 
Secret  Committee  of  Three,  and  the  Secretary 
be  appointed,"  &c.  [Reads  it  from  the  in- 
dictment]? Was  any  resolution  adopted  for 
e^rrying  that  ipto  execution?    Was  there  a 


conunittaa  appointed  ?— I  believe  there  was  a 
committee  of  three  or  four. 

By  what  name  waa  it  called  P— A  Committee 
of  Kmergency. 

In  what  cases  was  this  committee  to  assemi 
ble  the  convention?—!  believe  one  was  in 
case  any  illegal  attempt  should  be  made  to 
(hsperse  the  convention.  Another  occasion 
was  in  case  of  a  foreign  invasion ;  and  I  heard 
next  day  that  another  was,  in  case  the  Ha- 
beas Corpus  act  happens  to  be  suspended,  or 
the  act  for  preventmg  wrongous  imprison- 
ment. In  any  of  these  cases  the  convention 
of  emergency  were  to  meet. 

How  was  this  convention  of  emergency  to 
be  assembled  ? — I  know  of  no  particuEir  mode 
in  which  they  were  to  be  assembled.  •  - 

Do  you  recollect  what  number  tiiey  were 
to  consist  of  ?•— There  were  just  three,  and 
the.  secretary  appointed  on  this  business. 

You  had  no  idea  of  the  place  where  the  coo* 
vention  were  to  meet  ? — ^No. 

That  was  kept  secret  ?— Yea. 

And  this4o  the  best  of  your  recollection, 
was  the  motion  proposed  to  be  burnt  f — Yes. 

You  said  the  reason  of  proposing  that  mea- 
sure, waa,  that  some  arnitrary  stretches  of 
power  had  been  made?-— No,  they  had  not 
Deen  made;  they  were  only  threatened. 

Do  you  recollect  how  yo«)  generally  desig- 
nated each  other  in  th^  convention? — We  a^ 
dressed  each  other  in  different  modes,  very 
often  Sir,  very  often  Mr.  such  a  thing,  fre^ 
fluently  Citizen;  and  I  recollect  farther,  that 
tne  person  who. introduced  the  word  fellow- 
citizens  among  us,  was  a  very  respectable 
young  noblenum,  lord  Daer ;  and  he  used  it 
singly  for  a  long  time,  like  the  man  who 
waUced  near  thirtv  years  with  an  umbrelU 
over  his  head,  and  nobody  followed  his  ex- 
ample. 

When  you  were  divided  into  smaller  par- 
ties, what  were  they  called  ? — They  were  first 
called  divisions,  and  then  classes,  aflerwards 
the  word  sections  was  adopted  as  preferable. 

Did  you  ever  use  the  word  sittings  ? — ^Yes  ; 
and  I  suppose  you  call  this  a  sitting  of  the 
court  of  justiciary. 

You  had  in  your  official  capacity  an  oppor- 
tunity of  seeine  papers  given  in ;  how  were 
they  dated  ?— Variously,  according  to  the 
fancy  of  the  writer. 

Here  is  one  dated  firom  Liberty  Court — 
Very  good; — ^but,  my  lord,  what  objection 
have  you  to  the  word  Liberty  Court?  Is  the 
very  name  of  Uberty  become  unpopular  ?  A nd 
here  is  another  dated  Liberty  Stairs.  Now. 
my  lord,  we  have  a  number  of  new  titles,  ana 
new  streets,  both  in  Edinburgh  and  Leith.  1 
have  been  in  Merehant-stree^  where  I  believe 
no  merehant  ever  lived,  and  where  I  am  sure 
there  is  not  a  single  merchant's  shop ;  I  have 
been  in  Quali^-street,'  where  not  a  person  of 
quality  rc^es ;  I  have  been  in  Princes-street, 
where  a  prince  never  walked ;  I  have  been  in 
Queen-street,  where  her  most  gracious  ma- 
jesty never  set  her  foot    Besides  these,  we 
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St.  JamesVsqiiare^  St.  PfttHck-stieeCy^-— 

Im^Jmhce  Cln^A.-^-What  is^all  thi»  idle 
harangue  to  the  purpose  ?^My.  lord,  I  must 
aagFV  i^  ^  exceedingly  improper  (I  be^  pardon 
ibr-  Mying  it)^  to  intemipt  a-  man  upon  oath. 
It  ie  surprising,  that  the  words  Liberty  Court 
ahonld  IDkb  found'  fault  with,  when  we  have  se 
flMay  new^treetaflamed  after  saints,  ahhough 
the  jnajoitty  of  their  inhabitants,  so  far  from 
hein^  saints^  are  in  raallty  of  the  flwhionable 
reiieion^  that  ia  the  FVench  reHgion,  as  your 
lor£hiB  perhaps  would  call  it,  or  in  plain 
English,  of  no  religion  at  all.  It  is  certainly 
l^tiper  to  sive  a  oourt  that  had  no  name,  the 
naine  of  liberty;  nothing  seditious- can  be  in- 
ferred from  it,  any  more  than  any  thing  su- 
perstitious oan  be  drawn  from  the  streets 
named'affenthe  Roman  Catholic  saints. 

Lord  Jutiice  Clerk, — ^You  are  not'  come 
lMett>  eive  dissertations,  dther  on  one  side 
or  the  other:  you  are  to  answer  to  faets^  ac- 
cording to  the  best  of  your  recollection,  and 
«ccordmg  to  the.  great  oath  you  have  taken, 
answer  the  ^ts  that  are  asked  of  you. — My 
lord,  I  wish  to  pay  all  due  respect  to  your 
krdfthip  and  thisv^ourt,  but  I  ■  consider  mysdf 
as-in  the  presence  not*  only  of  your  lordship, 
but  tUso  as  iiTthe  presence  of  the  King  of  longs 
and  Lord  of  lords ;  and  therefore,  aa  bound 
by  my  oath^  to  say  every  thing  that  1  can  ooo- 
alstently  with  truth,  to  exculpate  this-  pand^ 
-vfao  I  am  sure  is  an  innocent  man. 

Mr.  SoUeUor  Genera/.— -Many  thines*  yon 
Itave  now  said,  will,  in  my  opinion,  teaS'to  do 
oiore  hurt  than  good  to  the 'panel. 

If»fiieif.-^f  thatj  the  gentlemen  of  the 
juiT  vnll  iudg^. 

Lord  frntHceCterh-^MT.  Solicitor  General, 
it  is  needless  tb  put  airf' more- questions  tb 
this  man. 

Mh  SoUdk^r  Genetm,-^  shall  putnomore, 
my  lord. 

[The  witness  waatben  ordered  to  with* 
draw.l 

Lord  Jkttiee  Ckrk.-^Vvnr^m  out  then  I 
Put  him  out  I 

l^lUam  Km-  sworn.— SxaouBtd  by  Ar. 

BumeU, 

What  profession  are  you  of  f-^-^  printer. 

Were  you  clerk  in  the  Gazetteer  office? — 
Tes; 

Who  had  the  management  of  that  paper? 
— Alexander  Scott. 

Were  you  a  member  of  the  meethig  of  thte 
Friends  of  the  People?— Yes. 

Were  you  a  member  of  the  oonTentronr?-:- 
Yjw. 

And  of  the  Bi'itish  convention  ? — Yes: 

Did  you  act  in  any  capacity*in  eithlerx)f  tliteee 
meetings } — No. 

Do  you  write  short  hand  ?— Yes. 

Were  joti  in  the  use  of  taking'  down  the 
Abates  m  the  conyention?— I  took  notc$  & 
the  convention. 


Vbr  miliar  |hiifese>dM'JN»rtlJctflhesrAcAee^ 
*Mi-For  my  own  amusement. 

Did  yuu  not  take  them  fbr  the  pumoee^cpf 
poblitation  i»  the  paper  ?-^l  M  pubUih  atf 
aoeount  of  them  in  tlie  Gaaetteer. 

Then  you  took  those  notes- for  the  sake-oT 
publishing  them  ? 

LordfJuitke  ClBrk.'^'Vake  hisoWftworis; 
hesays  be  took  thein  for  his  own  anMsemeB^ 
and  published  them  in  the  Gazetteer; 

Mr.  Burtuti^l  believe  you  have  a  brother 
in  this  towQ.^Yes. 

Was  he  in  the  use  of  attending  the  British 
convention  ^-*Yeew 

Did  he  assist  ooeaslonidly  as'  secret^fy  N^ 
I^cannotsay  whether  he  aoteiil  as  seeietary  er 
net: 

DitThe  assist  in «»y'riiaipe?^r  have  sdeil 
seen  hlmtaking notea^ antf  writing. 

Did'hetldfenetes  of  the  debate?— Yes. 

When  you  published  the  d^batiea  in  llie 
Gazetteer,  did  you  state  them  as  aecwately  as 
ymi-could  ?--*I  cannot  say  fbr  the  accufftcyef 
them. 

Did  you  intend  to  make  thein  as  aceilrata 
as  ym»«diild  ?— I^did. 

Did  you  revise  the  proof^Meets  oAhepaperf 
-^Sometinieafldk)^  T  had  W^alk^rv  an  op- 
portunity. 

Are  yiouacquslnted'  whK  HfeK  Geirald;  the 
panel  at  the  bar  ?— Yes. 

Was  he  a  member  of  the  Bfitlsh  oemvtn* 
tion  ? — ^I  have  seen  him  there. 

Did  he  take  a  leading  and  aietive  part  in 
the  bnsioess,  as  fkr  as  you  saw  ?i-~I  caittiot 
say  that  I  observed  him  t^ce  any  leadhig  part 
more  than  others; 

Did' he  make  speeches?*^!  have  heard  hioa 
speak  in  the  convention. 

So  fitf  as  you  recollect,  did  you  take  notes 
of  his  speech  and  publish  them  in  the  Gaaet^ 
tearf— I  published  in  the  Gazetteer  speeches 
of  different  persons,  and  I  suppose  Mr. 
Gerrald's  among  the  rest. 

Did  you  ever  see  Mr,  Gerrald  aict'as  pretest 
^^l  cannot  recollect. 

Do  you  remember'amotfon'madi^by Mr. 
GaHender  in  the  oonventien?-^  think  I  do  ; 
but  it  is  at  such  a  distance  of  time  that  I 
cannot  Recollect  nmch  about  it. 

Do  yeu  remember  any  debate  with  regard 
tb  a  question  of  union  ?— I  think  I  do. 

Do  you  renvember  if  Mr.  Genrald  made 
any  speech  upon  that  subject  ?-^I  remember 
his  speaking;  but  what  his  speech  was  I 
cannot 'say. 

Lopk  at  that  newspaper ;  is  that,  to  the 
best  of  your  belief,  the  speech  that  you  wrote 
out  for  the  Gazetteer? — I  canitot  say. 
'    This  paper  is  published  by  yotf;  it  it  not  ?-^ 
It  appears  to  be  so. 

'  Lord  Dunnnnan. — Was  it  an  accurate'ac- 
icount?  Did  you  intend  to  makeitinacofr- 
rate?— I  did  not  intend  it;  but  from  circum- 
stances I  am  sure  it  is  not  accurate. 

Lord  Etkgrove. — Did  you  intend  to  put  Mf 
tUng  J9  that  did  not -pass  f-^I  had  lakan  a 
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cold  and  did  not  hear  well ;  and,  not  beine 
practised  in  the  short-hand-writipg,  I  filled 
It  up  as  I  thought  suited  the  occasion. 

Mr.  Burnett.  —  Do  you  remember  any 
amendments  being  made  upon  that  motion 
of  Callendcr's ! — 1  have  some  recollection  of 
this  motion  of  Caliender's. 

Was  that  motion  passed  as  given  in  bv 
him,  or  were  there  amendments?  I  will 
read  it  from  your  own  paper  [reads  it].  Were 
you  present  when  these  observations  were 
made  by  Mr.  Sinclair  ? — I  was. 

And  did  you  write  that»  as  far  as  you  recol- 
lect?— I  thmk  I  wrote  that  part  of  the  Ga- 
zetteer; but  I  cannot  answer  for  the  accu- 
racy of  it. 

Mr.  Solicitor-General, — Do  you  remember 
any  thing  about  a  convention  of  emergency 
bemg  appointed  to  meet  in  certain  cases  ? — 
Yes. 

Tell  us  the  cases  in  which  they  were  to 
meet? — I  recollect  something  of  it,  from 
having  told  it  in  this  court  before. 

Was  the  suspension  of  the  Habeas  Corpus 
act  one  .^— It  was  mentioned. 

Was  a  suspension  of  the  act  for  preventing 
wrongous  imprisonment  mentioned? — I  be- 
lieve It  was. 

Was  an  invasion  mentioned  ?—  I  do  not 
recollect  hearing  of  that 

Was  there  any  thin^  about  landing  foreign 
troops? — I  think  foreign  troops  were  men- 
tioned. 

Was  the  passing  an  act  similar  to  the  Irish 
convention  bill  one  ? — Yes. 

William  Rots  cross-examined  by  Mr.  Clerk, 

Had  you  access  to  know  that  Mr.  Gerrald 
was  much  indisposed,  during  the  meeting  of 
the  convention,  and  frequently  absent  from 
the  meetings? — I  suppose  Mr.  Gerrald's 
health  was  not  in  a  very  good  state;  ever 
since  I  first  saw  him  I  imagined  he  was  not 
in  a  very  good  state  of  health. 

I  suppose  you  attended  these  meetings 
pretty  regularly,  by  your  taking  down  the 
debates  in  short-hand. — I  was  a  good  deal 
there. 

Did  you  observe  that  Mr.  Gerrald  was  fre- 
quently absent  from  those  meetings? — It 
might  be  so. 

Tell  the  jury  again  the  circumstances  on 
account  of  which  you  did  not  publish  it  as 
accurately  as  you  wished. — I  had  not  sufii- 
cient  practice  in  short  hand  to  write  it  accu- 
rately; and  another  thins  was,  I  was  just 
recovered  from  a  fever,  and  had  a  severe  cold 
that  I  could  not  hear  well. 

You  mean  to  sav,  that  what  you  published, 
is  in  substance  the  same  that  you  heard  in 
the  convention,  but  that  a  good  deal  was 
filled  up  from  supposition  ? — ^Yes,  a  great  deal 
of  it  was;  and  I  cannot  now  say  what  part 
of  it  was  80  filled  up;  I  filled  it  up  as  I 
thouriit  suited  the  nature  of  the  question. 

Did  the  convention  authonze  the  publi 
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tion  of  those  debates  in  the  Gazetteer — ? 
They  did  not ;  the  convention  had  no  con- 
cern with  them. 

Do  vou  know  any  instance  in  which  it  was 
moved  that  their  proceedings  should  not  be 
allowed  to  be  published  in  Uie  Gazetteer  ? — 
I  heard  a  debate  one  evening;  it  was  late 
when  I  came  in,  concerning  taking  the  votes, 
and  I  thought  it  alluded  to  me. 

Do  you  recollect  any  thing  of  a  motion 
returning  thanks  to  Mr.  Scott  for  the  publi- 
cation of  the  Gazetteer  ?— To  the  best  of  my 
recollection  I  never  heard  such  a  motion. 

Mr.  Gilliet. — ^Were  you  present  upon  the 
4tli  of  December,  1793,  wnen  the  following 
motion  was  proposed  -.->'<  That  the  moment 
of  any  illegal  dispersion  of  the  present  con^ 
vention,  shall  be  considered  as  a  summons  to 
the  delegates  to  repair  to  the  place  of  meet^ 
ing,  appointed  for  the  convention  of  emer- 

Sency,  by  the  secret  committee,  and  that 
iie  secret  committee  be  instructed  to  pro* 
ceed  without  delay  to  fix  .the  place  of  meet- 
ing ?'' — I  cannot  recollect  that  I  was,  but  I 
think  I  have  heard  of  the  motion. 

Do  you  think,  upon  the  4th  of' December, 
that  Mr.  Gerrald  was  present?  or. do  you  re- 
member his  being  ill  at  that  time,  and  ab- 
sent from  the  meeting  on  that  account  ?— I 
cannot  say;  all  that  1  recollect  about  Mr, 
Oerrald's  absence  is,  that  I  always  thought 
he  was  in  a  bad  state  of  health,  out 
when  he  was  absent  or  present  I  cannot  re- 
collect 

One  of  ike  Jury, — ^I  would  ask  you,  in  the 
first  place,  were  the  convention  acquainted 
with  your  intention  to  publish  their  proceed- 
ings, previous  to  publication?  and,  in  the 
next  place,  did  they  ever  complain  of  its 
bein^  inaccurate? — I  dare  say  they  knew 
nothmg  of  it  previous  to  publication. 

Lord  Justice  Clerk. — But  did  any  of  them 
complain  to  you  or  Mr.  Scott  that  they  were 
inaccurately  taken  down? — I  have  already 
said,  I  came  into  the  convention  one  evening^ 
and  there  was  a  talk  about  the  notes  being 
taken,  and  the  impropriety  of  it,  and  I 
thought  they  alluded  to  me. 

Mr.  SoUcitor-General.—^jyx^.  you,  upon 
that,  discontinue  taking  notes? — No. 

You  continued  taking  them  till  they  were 
dispersed  ?— 'The  day  they  were  dispersed  I 
was  taken  before  the  shenfF. 

Lord  Abercromhie, — Did  any  member,  or 
did  the  convention,  complain  that  you  had 
not  taken  them  accurately  ? — ^Yes ;  one  mem- 
ber, particularly  spoke  ot  my  inaccuracy  re- 
specting the  number  of  delegates  from  Shef- 
field, and  a  number  of  inaccuracies. 

What  were  the  others? — I  cannot  recol- 
lect. 

What  was  the  nature  of  the  inaocuiacies  f 
—They  were  inaccuracies  in  words. 

Mr.  Gillies, — Did  Mr.  Sinclair  ever  com- 
plain of  the  general  inaccuracy  of  taking 
down  the  debates  ?-*!  do  not  recollect  any 
particular  person. 

3  0  — 
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George  Ron    $worn. — Examined   by   Mr. 

Burnett, 

You  were  clerk  In  the  Guetteer  office? — 
Yes. 

You  were  a  member  of  the  British  conven- 
tion ? — ^Yes. 

Were  you  in  the  use  of  assisting  the  se- 
cretary ?  —  Yes ;  I  sometimes  assisted  the 
secretary,  and  so  did  several  other  persons. 

Was  your  brother  one  ? — No,  never. 

Is  that  your  hand-writing?—  [Reads.!  — 
^  Citizen  Gerrald  appointed  chairman.''  Yes 
it  is. 

Did  you  ever  hear  him  make  speeches  in 
the  convention  ? — ^I  have  heard  him  speak  in 
the  convention. 

Do  you  remember  any  debate  about  a 
union  ? — I  recoHeet  something  about  a  union 
of  the  societies  of  England  and  Scotland. 

Do  you  remember  Air.  Gerrald  speaking 
upon  that  subject  > — ^I  do  not  recollect  whe- 
ther he  did  or  not. 

Do  you  remember  a  motion  made  by  Mr. 
Callender  about  a  convention  bill?— Mr. 
Callender  made  a  motion,  that  in  case  any 
motion  was  made  in  parliament  to  brine  in  a 
bill,  such  as  the  convention  bill  in  Irdand, 
that  the  convention  should  meet  and  petition 
parliament  to  prevent  it. 

Was  that  motion  referred  to  a  committee  ? 
«-I  do  not  recollect. 

What  was  done  with  it?^I  do  not  recollect 
at  present. 

Do  vou  remember  Mr.  Sinclair  making  any 
amendments  upon  it? — ^I  believe  there  were 
amendments  proposed. 

Bv  Mr.  Sinclair?—!  cannot  recoUect. 

Were  tliose  amendments  passed? — I  believe 
they  were ;  but  I  am  not  very  certain. 

Do  you  remember  any  thing  about  the 
amendments  ?— No,  I  do  not. 

llead  that— [Reads.]  —  "  Citizen  Sinclair 
read  the  amendments  upon  citizen  Callander's 
motion,'' — ^and  then  comes  another  person's 
band-writing. 

How  much  of  that  is  your  hand-writing?— 
The  three  last  lines. 

Do  you  recollect  nothing  at  all  about  it? — 
I  do  not  recollect  the  particulars  of  the  motion. 

Was  there  any  thing  in  Mr.  Sinclair's 
amendment  about  a  convention  of  emergen- 
cy ?-*-!  do  not  remember  it. 

Did  any  other  body  mention  it?— I  remem- 
ber a  convention  of  emergency  being  men- 
tioned. 

And  when  was  it  to  meet? — ^Incase  of  a 
bill  being  brought  into  parliament  similar  to 
that  passed  in  Ireland. 

In  any  pther  case  were  they  to  meet? — In 
case  of  Hessians  and  Hanoverians  being 
landed  in  this  country,  they  were  to  petition 
parliament. 

In  case  of  the  suspension  of  the  Habeas 
Corpus  act? — I  do  not  recollect 

Or  of  the  act  for  preventing  wrongous  im- 
prisonment?— I  do  not  recollect. 


Or  in  case  of  a  fore^  invasion? — ^I  do  not 

Read  that.— [Reads.]— <'  Citizen  Gerrald, 
in  a  very  energetic  and  animated  address,  ex- 
pressed his  happiness  at  the  motion  passed.'^ 

That  is  your  hand-writing? — ^Yes. 

Do  you  know  the  reason  of  that  blank  be- 
ing left  in  the  minutes  ? — I  cannot  tell  that ; 
but  if  you  would  have  allowed  the  convention 
to  sit  and  publish  their  minuleS|  it  would  have 
been  filled  up. 

Lord  Juttice  C/«rAr.— Remember  you  ace 
upon  vour  oath. — I  know  that  very  well;  I 
come  here  to  tell  the  truth.  All  I  know  about 
it  isp  it  must  either  have  been  left  to  be  put 
in  at  a  future  period,  or,  from  hurry,  or  soma 
reason,  it  coiUd  not  be  put  in  at  that  time. 

Mr.  Bamef/.— Were  the  speeches,  made  in 
the  convention,  published  in  the  Gazetteer? 
— Yes,  what  my  brother  took  down. 

Did  you  ever  read  them  in  the  Gazetteeri 
— I  have  read  them,  but  I  have  very  little 
time  to  read. 

Did  there  appear  to  you  to  be  any  thing 
stated  in  the  Gazetteer  that  vou  did' not  hear 
in  the  convention?— If  I  had  read  them  par- 
ticularly over,  I  perhaps  could  have  answered 
to  that. 

One  of  the  Jury. -^  Who  corrected  the 
speeches  for  publication? — ^I  believe  my  bro- 
ther, at  least  I  suppose  so. 

Did  you  ever  correct  them  yourself? — ^I  do 
not  know  whether  I  ever  did  or  not;  perhaps 
in  reading  over  the  proof  I  might. 

Mr.  Burnett, — Here  is  a  paper  with  **  vivc 
la  convention,"  and  **  ^  ira,  George  Ross;"  is 
that  your  hand-writing  ? — ^Yes. 

George  Ross  cross-examined  by  Mr.  Gillies. 

Those  words,  *'  vive  la  convention,"  and 
'^  ^k  ira,"  were  written  by  you  at  one  of  the 
sections? — ^Yes. 

Was  Mr.  Gerrald  ever  present  at  this  sec- 
tion ? — No. 

Did  the  convention  authorize  these  expres- 
sions?— No,  they  never  did.  I  believe  Mr. 
Gerrald  never  belonged  to  ai^y  of  the  sec* 
tions. 

How  came  you  to  put  these  expressions? — 
Tliere  was  no  harm  in  Uiat. 

Was  it  a  fancy  of  your  own  ? — It  was,  with- 
out any  orders,  just  a  fancy  of  my  own. 

W^s  any  thing  of  that  kind  stated  in  the 
minutes  of  the  convention  ? — They  were  writ- 
ten by  me  before  either  the  convention  or  the 
panel  could  know  any  thing  of  them. 

Were  they  afterwards  read  over  and  ap« 
proved  of  bv  the  convention? — ^There  were 
several  members  thought  them  very  fooUsh. 

Mr.  Solicitor  GeneraL — But  they  were  read 
over  and  lodged  with  the  secretary  as  official 
papers? — Yes. 

Mr.  Gillies. — Were  these  expressions,  '^viv« 
la  convention"  and  **  ^  ira"  read  over  to 
the  convention,  or  only  the  report  firom  the 
section? — It  depended  upon  tJie  person  wIki 
read  them. 
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Lord  Henierland, — ^When  theY  were  read, 
Vfns  the  person  reading  in  the  habit  of  coof 
cealing  any  part  of  it?— I  cannot  stc^, 

Mr.  Burnett. — Here  is  a  paper,  "  first  year 
of  British  hherty,  one  and  indivisible,  by  the 
appointment  of  the  rabble  of  sans  culottes/' 

Mr.  Gillies. — Was  the  panel  concerned  in 
writing  that  paper  ? — I  cannot  sav. 

Mr.  Burnett, — Were  notthe  whole  conven- 
tion divided  into  sections  ?— Yes. 

At  what  time  did  the  section  meet,  of 
which  you  were  a  member? — ^In  the  fore- 
tuootk. 

And  they  made  their  report  in  the  evening  ? 
Yes. 

Mr.  Gillies. — Did  yoa  ever  see  Mr.  Gerrald 
«t  any  of  these  sections? — I  never  saw  him 
atone. 

[The  declaration  of  the  panel  was  then 

sead.] 

'  Mr.  Solieitcr  General. — Gentlemen  of  the 
jury,  you  are  now  about  to  exercise  the  most 
important  function  that  private  persons  can 
be  called  upon  to  exercise; — to  determine 
with  regard  to  the  guilt  or  innocence  of  the 
unhappy  person  who  stands  at  this  bar ;  and 
were  the  case  at  all  difficult,  in  proportion  to 
its  importance,  I  should  consider  your  situa- 
tion, gentlemen,  to  be  at  thi^s  moment  of  a 
very  hazardous  and  a  very  delicate  nature ; 
but  you  are  not,  upon  this  occasion,  obliged, 
as  Jurymen  sometimes  are,  to  wade  through 
a  difficult  proof,  through  a  variety  of  contra- 
dictory eviaence,  to  balance  deposition  against 
deposition,  and  from  a  long  train  of  circum- 
stances, with  a  tremblins  step,  to  investi^te 
where  the  truth  lies.  This,  ^ntlemen,  is  a 
province  which  often  falls  to  the  lot  of  jury- 
men; and,  to  be  sure,  calls  for  the  utmost 
attention  with  which  the  human  mind  can  be 
vested.  This  is  a  case  which  commonly  hap- 
pens, where  those  who  break  the  laws  of 
their  country  trust  to  being  able  to  conceal 
the  offence  of  which  they  nave  been  guilty 
for  impunity,  and  of  course  it  must  require  a 
difficult,  a  laborious  investigation. 

Gentlemen,  the  present  case  is  of  a  dif- 
ferent kind ;  the  offences  charged  against  this 
panel  were  of  too  public  a  nature ;  they  trusted 
not  to  concealing  the  truth  for  impunity,  but 
to  circumstances  of  futurity,  by  which  they 
hoped  to  set  criminal  justice  at  defiance ;  but 
their  hopes  have  been  defeated,  and  I  have 
this  day  to  lay  before  you  a  proof  so  complete, 
that  which  I  shall  have  the  honour  of 


stating  to  you. 

Grentlemen,-  it  will  be  necessary  for  me  to 
take  up  more  of  your  time  than  at  first  might 
be  imagined,  because  the  most  material  part 
of  the  proof  you  have  not  yet  heard ;  it  lies 
not  so  much  in  the  parole  evidence  that  has 
been  given,  as  in  the  written  evidence  lying 
upon  the  table ;  and,  before  I  enter  upon  the 
{^articular  parts  of  the  evidence,  I  believe  it 
will  be  proper  to  lay  under  your  view  a  gene- 
ric statemeat  of  the  written  evidence  which 


has  been  adduced,  and  the  manner  in  which 
it  has  been  authenticated ;  doing  it  in  this 
manner,  in  the  beginning  of  what  1  have  to 
say,  will  save  repetitions,  and  will  save  you 
the  trouble  of  again  and  again  recurring  to 
the  same  matter. 

Gentlemen,  the  written  evidence,  upon 
which  I  chiefly  rely,  consists,  in  the  nrst 
place,  of  the  minutes  of  the  convention  (call 
it  scroll,  or  what  you  please),  made  up  by 
the  secretary  of  the  convention,  and  by  his 
assistants.  I  say,  gentlemen,  this  important 
document,  fortunately  for  the  sake  of^  public 
justice,  has  been  recovered  out  of  the  nands 
of  the  secretary,  and  is  now  lying  upon  the 
table. 

Gentlemen,  when  it  Y^as  seen  that  the  au- 
dacity of  the  British  convention  had  come  to 
such  a  height,  that  it  was  impossible  for  the 
magistrates  and  ofi^cers  of  the  law  not  to  take 
measures  against  them,  one  of  the  first  steps 
resolved  upon  was,  to  take  proper  measures 
for  getting  hold  of  the  vn-itten  documents  lik 
Skirving*s  possession ;  and  by  those  proper 
measures,  so  taken  by  the  ofilicers  of  tlie  law, 
has  this  evidence  been  secured,  and  now  lies 
before  you,  completely  authenticated.  The 
authentication  of  it  is  perfectly  complete;  you 
have  the  evidence  of  the  persons  who  seized 
it  in  the  possession  of  Skirving;  you  have 
them,  traced  to  the  sheriff  Clerk's  office^  and 
there  you  have  them  inventoried  and  signed 
in  the  presence  of  the  parties ;  and  therefore 
I  shall  hold  these  minutes  as  completely  au- 
thenticated, and  shall  have  occasion  to  refer 
to  them  again  and  ag^ain  in  support  of  the 
charge  I  am  to  maintain. 

You  have,  in  the  second  place,  the  evidence 
of  the  papers  recovered  out  of  the  possession, 
partly  of  the  panel,  and  partly  of  his  com- 
panion Margarot,  which  were  got  by  Lyon^ 
and  opened  by  the  key  out  of  Margaret's 
pocket,  in  the  sheriff  clerk's  office,  all  which 
now  lie  upon  the  tabic  completely  authenti- 
cated. 

In  the  third  place,  you  have  the  writings 
found  in  the  possession  of  Sinclair,  by  Lyon 
the  messenger,  at  the  time  he  attended  the 
execution  ot  the  warrant,  put  into  a  napkin, 
and  by  him  carried  to  the  sheriff-clerk's  office, 
not  inventoried  that  day,  because  Sinclair 
was  indisposed,  but  inventoried  two  days  after; 
they  are  also  completely  authenticated.  I  am 
sure,  from  the  nature  of  the  case,  it  is  impos- 
sible any  alteration  could  have  been  made, 
and  among  those  papers  you  will  find  some 
very  important  and  very  decisive  documents 
of  evidence  indeed.    And, 

In  the  last  place, — if  it  may  be  called  writ- 
ten evidence, — there  is  the  evidence  arising 
from  those  numbers  of  the  gazetteer  which 
are  also  produced.  It  is  very  true,  that  in 
general,  accounts  given  in  a  newspaper  can- 
not be  received  before  a  jury;  but  you  will 
observe,  this  is  a  newspaper  in  a  very  parti- 
cular situation,  published  by  a  member  of 
the  convention  wno  is  now  under  sentence  of 
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fiigitatloQ  on  that  account*  and  recoj;vused 
by  the  convention  itself.  Gentlemen,  it  may 
be  necessary  to  point  out  to  you  in  what  way 
this  was  recognized  by  the  convention,  as 
^ving  a  fair  account  of  their  proceedings.  I 
see  there  appears  in  the  minutes  many  reso- 
lutions about  supporting  the  Gazetteer,  as  a 
paper  of  their  party ;  and,  in  one  of  the  mi- 
nutes, a  person  of  the  name  of  Colin  Nory 
having  applied  for  a  copy  of  the  minutes,  the 
answer  returned  to  him  is  this,  that  it  will 
be  unnecessary,  because  they  will  find  them 
in  the  Gazetteer.  I  say,  then,  you  cannot 
liave  a  doubt  but  that  it  contains  as  fair  and 
.accurate  an  account  as  you  can  expect; 
at  least  accurate  enough  for  all  the  purposes 
for  which  I  shall  read  them. 

Now,  gentlemen,  having  thus  stated  and 
^iven  you  some  account  of  the  evidence 
which  I  have  to  rely  upon,  I  shall  now  pro- 
ceed to  consider  the  charge  brought  against 
this  panel,  and  the  evidence  by  which  I 
say  every  part  of  it  is  most  completely  and 
without  contradiction  substantiated.  The 
general  amount  of  the  charge  comes  to  this, 
that  in  the  months  of  November  and  Decem- 
!ber  last,  a  set  of  seditious  persons  assembled 
in  this  city,  and  assumed  to  themselves  the 
name  of  *'  the  British  Convention  of  the 
Delegates  of  the  People,  associated  to  obtain 
Universal  Suffrage  and  Annual  Parliaments.*' 
That  such  a  meeting  was  held  in  this  city  is 
fi  fact  too  notorious  and  too  well  remembered 
by  every  one  of  us  to  admit  of  contradiction ; 
jthat  this  panel  was  a  constituent  member  of 
this  meeting  is  equally  clear  and  indisputable, 
having  come  here  by  delegation  from  one  of 
^e  societies  in  J^ondon, — I  believe  the  Cor- 
responding Society ;  but  it  matters  not  which, 
«— and  that  he  at^nded  and  took  an  activer 
part  in  the  resolutions  of  those  meetings  will 
bot  be  disputed  by  him'^lf.  I  believe  that 
)ie  took  an  active  part,  and  I  must  say,  that 
from  the  talents  which  this  gentleman  has 
fiho  wn,  and  from  the  cbaracter  given  him  by  his 
counsel,  I  h^ve  no  doubt 'that  his  abiUtierfrolution.      At  that  period    our   forefathers 


> 


and  education  qualified  him  to  take  a  very 
distinguished  part  in  the  convention,  as  one 
4)f  the  leaders  and  prime  movers  among  them. 
Gentlemen,  I  say,  if  nothing  more  had 
been  proved  against  this  panel  than  his 
taking  an  active  part  in  the  proceedings  of 
B  meeting  of  this  kind,  upon  that  I  would 
maintain  that  he  is  guilty  ot  sedition;  because 
I  say  the  meeting  itself,  from  the  very  nature 
p(  it,  and  the  part  he  took  in  it,  is  suflOicient 
to  constijtute  a  charge  of  sedition  against 
-^im.  For  what  was  this  meeting?  What 
is  the  name  that  they  assume  to  themselves } 
They  called  themselves  **  the  British  Con- 
tention of  the  Delegates  of  the  People;" 
plainly  conveying  an  idpa  that  they  were  the 
representatives  of  the  great  body  of  the  peo- 
ple at  lar^e,  and  endeavouring  to  vest  them- 
selves with  legal  authority,  f  say  this  alone 
is  seditious  and  contrary  to  law  *.  the  people 
pf  Gjcat  Britain  .are  represented  b^  their  de^ 


le^tes  in  parliament;  there  their  represea- 
tation  lies,  and  an  attempt  of  any  other  body 
of  men  to  call  themselves  the  representatives 
of  the  people  is  seditious — ^is  illegal.  A  con- 
vention, it  is  very  true,  is  not  a  name  so  c&* 
tirely  new  in  Scotland  as  might  iiave  beea 
imagined;  a  convention  was  a  Ic^al  name  ia 
ScoUand,  given  to  a  leeal  body,  invested  by 
the  sovereign  with  parliamentary  powers,  in 
some  degree,  at  least  with  powers  very  little 
short  of  those  vested  in  the  parliament.  We 
know  it  was  a  convention  of  the  delegates  of 
the  people  in  Scotland  which  accomplished 
the  revolution.  At  that  period,  the  people 
of  Scotland  alarmed  at  an  indignant  invasion 
of  their  rights,  seeing  their  privueges  in  church 
and  state  invaded  and  threatened  y/i\h  the 
establishment  of  a  despotic  power;  at  that 
period, — that  memorable  period  to  which  we 
all  look  back,  at  least  in  name,  with  reve- 
rence,— at  that  period,  the  people  of  Scot- 
land, all  that  was  great  and  good  and  wise  ia 
this  country,  assembled;  at  that  time  WQ 
needed  not  delegates  from  corresponding  so- 
cieties in  London ;  there  was  then  no  occa- 
sion for  inflammatory  hand-bills  and  two- 
penny pamphlet^;  the  people  of  Scotland 
know  when  their  rights  are  invaded ;  at  that 
time  their  constitution  was  attacked,  and  a 
despotic  power  threatened  them ;  at  that 
time  a  convention  met  of  every  thing  great» 
respectable,  and  good ;  and  the^  established 
the  principles  of  the  Claim  of  Rights,  and 
provided  against  any  encroachment  upon 
that  constitution,  by  such  gusu-ds  as  appeared 
to  them  to  be  perfectly  sufficient. 

But,  gentlemen,  what  is  the  object  of  this 
British  convention  of  the  delegates  of  the 
people?  We  are  told  it  is  to  obtain  universal 
suffrage.  I  say,  gentlemen,  that  universal 
su^rage  is  not  only  contrary  to,  not  only  not 
authorized  by  the  constitution  of  Great  BrU 
tain,  but  a  complete  subversion  of  that  form 
of  government  under  which  we  live,  and 
which  was  established  at  the  time,  of  the 


published  to  the  world  their  ideas  of  eovem* 
ment  in  the  Claim  of  Rights ;  they  £clared 
openly  and  manfully  what  thev  thought  suf-» 
ficient  to  make  them  a  free  and  a  happy  peo- 
ple, and  to  support  the  constitution.  And^ 
give  me  leave  to  say,  and  tell  many  of  those 
peonle  who  talk  so  loudly  of  the  Claim  of 
Rients  which  they  never  read,  that  every 
rignt  then  stipulated  for  by  our  forefathers, 
every  tittle  of  them  is  at  this  moment  enjoyed 
by  the  poorest  wretch  that  breathes  in  Scot- . 
land.  If  the  gentleman  can  show  me  one 
single  instance  m  which  the  Claim  of  Rights 
is  invaded,  I  will  thb  moment  si^^  down  and 
give  up  the  argument. 

But  we  are  told  that  universal  suffrage  is 
a  speculative  opinion  with  respect  to  govern- 
ment; that  wise  men  differ  upon  it,  and  that 
it  is  a  part  of  the  freedom  which  we  .enjoy  to 
have  the  liberty  of  fairly  discussing  every 
political  subject,  and  tfus  ^unpng  the  rcsl» 
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0«ntleineiiy  this  is  a  proposition  which  I  will 
take  the  liberty  to  deny.  I  will  take  the  li- 
berty to  say,  that  the  maintaiiiiDg  the  free- 
i]ora  of  discussion  of  political  questions  to 
that  length  which  is  subversive  of  the  con- 
stitution is  most  illegal  and  most  unconsti- 
tutbnal ;  for,  what  is  the  situation  in  which 
we  all  standi  We  are  not  here  in  a  state  of 
liature,  we  are  not  savages,  and  now  for  the 
£rst  time  to  choose  a  constitution  for  our- 
selves; not  like  a  man  shipwrecked  upon  a 
desert  island,  free  to  choose  any  mode  of 
government  we  please.  No;  we  are  all  of 
us  born  subjects  of  the  British  empire,  sub- 
jects of  Great  Britain,  which  is  the  most 
inestimable  blessing,  and  the  most  inesti- 
mable birth-right  that  can  be  bestowed  upon 
us.  From  oiu-  birth  we  owe  allegiance  to  the 
constitution  established  at  the  revolution; 
we  are  not  to  venture  to  sa^  that  another 
constitution  would  do  better  m  its  place.  I 
say,  by  law  we  owe  allegiance  to  it  from  our 
birth,  and  by  law  we  are  bound  to  prevent  it 
being  encroached  upon,  and  that  no  body  of 
men  have  a  liberty  to  say  we  will  indulge  in 
speculation,  and  thereis  no  harm  in  speculation. 
I  say,  that  subjects  of  Great  Britain,  born  un- 
der allegiance  to  the  constitution,  have  no 
such  liberty.  Now,  gentlemen,  I  ask,  was 
universal  suffrage  any  part  of  the  constitu- 
tion established  at  the  revolution  ?  Was  it 
ever  so  murh  as  thought  of?  Was  it  ever  so 
much  as  mentioned  among  those  rights  which 
our  ancestors  have  established  ?  Not  a 
word.  The  patriots  of  those  days  to  whom 
we  are  so  much  indebted,  had  too  much  good 
sense  not  to  see  that  anv  scheme  of  that 
kind  was  inconsistent  with  that  species  of 
government,  composed  of  monarchy,  aristo- 
cracy, and  democracy,  which  was  then  es- 
tablished ;  they  saw  that  any  scheme  of  that 
kind  would  be  inconsistent  with  it,  and  that 
it  would  be  dangerous  and  chimerical :  but 
what  their  good  sense  led  them  to  see  and  to 
shun  we  are  able  to  jud^e  of  upon  much 
surer  grounds.  This  topic  is  no  loneer  a 
matter  of  theory;  in  which  men  will  indulge, 
as  they  please,  their  different  opinions ;  it  is 
a-matter  which  has  been  brought  to  the  test 
of  experience,  in  the  only  case  in  which  it 
has  been  tried  since  the  world  began  (for 
the  (Anglo-Saxon  government  knew  of  no 
such  thing) :  one  experiment  has  been  tried, 
in  the  government  of  France,  and  the  result 
of  that  experiment  I  shall  not  mention ;  it 
is  a  subject  from  which  I  turn  aside  with 
horror  and  detestation,  and  yet  this  is  the 
time,  after  this  experiment  has  been  tried, 
after  it  has  produced  those  horrible  mischiefs 
in  a  neighbouring  country,  which  we  cannot 
think  ot.  without  shuddenng,  this  is  the  very 
time  when  this  British  convention  will  lif\  up 
their  own  mad  opinions  against  the  experi- 
ence of  ages;  when  they  say  in  spite  of^  the 
revolution,  in  spite  of  their  principles  then 
established,  and  in  spite  of  what  has  happen- 
*^.in  France,  we  will  obtain  this  universal 


stifirage,  which,  if  obtained  in  any  country 
in  the  world,  would  iust  produce  the  same 
conse€[aences,  or  nearly  the  same  that  it  has 
done  in  that  unhappy  ill-fated  country  which 
I  just  now  alluded  to. 

Gentlemen,  I  shall  only  suppose,  that  in 
place  of  associating  themselves  for  the  pur- 
pose of  obtaining  universal  sufirage,  as  they 
tell  us,  suppose  uiey  had  entitled  themselves 
an  association,  in  order  to  obtain  a  demolition 
of  kindly  power  and  of  nobility ;  to  be  sure 
•they  might  have  told  us  it  was  mere  matter 
of  speculation;*- that  many  good  men  had 
thought  we  were  much  better  without  kines 
and  without  nobles ;  but  I  am  sure,  living  in 
this  countr^f,  and  under  the  constitution  of 
Great  Britain,  any  proposition  of  that  kind 
maintained  by  any  body  of  men,  would  be  il- 
legal and  seditious. 

Gentlemen,  having  shown  you  that  the 
object  of  this  association  was  LUegal,  let  us 
now  consider  tlie  means  which  they  took  to 
accomplish  their  object,  which  include  the 
different  acts  of  sedition  charged  aeainst  this 
panel,  because  every  one  and  all  of  those 
steps  which  they  took,  towards  obtaining  this 
favourite  object^  are  gross  and  aggravated  in- 
stances of  sedition. 

Gentlemen,  the  title  which  this  meetinj^ 
assumed  to  itself,  1  have  already  spoke  of; 
and  which  was,  I  apprehend,  in  itself  illegal, 
as  calling  themselves  the  delegates  of  the 
people,  that  is  to  say,  the  delegates  of  the 
people  at  large. 

*  But  the  libel  farther  states,  "  and  did  in 
the  whole  form  and  manner  of  their  proce- 
dure, as  well  as  in  the  principles  they  avowed 
and  propagated,  clearly  and  unequivocally 
demonstrate,  that  their  purposes  were  of  the 
most  dangerous  and  destructive  tendency, 
hostile  to  the  peace  and  happiness,  and  tend-* 
ing  to  subvert  the  tonstitulion  of  this  realm, 
imitating  in  the  form  and  tenor  of  their  pro- 
ceedings, the  convention  of  France,  the  pub- 
lic and  avowed  enemies  of  this  country,  and 
with  whom  Great  Britain  then  was.  and  still 
is  at  war,  the  members  callinj^  each  ot^er  at 
their  meetings  by  the  name  of  citizen,  divid- 
ing themselves  into  sections,  receiving  reports 
from  said  sections,''  and  so  on.  Gentlemen, 
for  evidence  of  this,  besides  the  testimony  of 
the  witnesses  that  was  delivered  in  your  pre- 
sence, I  only  refer  vou  to  the  minutes  of 
the  convention,  which  will  be  lying  before 
you  when  you  deliberate  upon  this  subject. 
Turn  to  every  page,  and  you  will  see  there  is 
no  part  of  it  tne  language  of  Great  Britain, 
but  all  of  it  this  new-fangled  jargon  which 
has  been  accompanied  with  so  much  confu- 
sion. We  find  committees  of  finance,  of  or- 
?mization^  primary  assemblies,  and  so  on. 
ou  will  nnd,  by  lookine  at  the  minutes,  or 
these  reports  of  sections  found  in  the  posses- 
sion of  Skirving,  the  most  complete  evidence 
of  this;  and  I  believe  there  is  not  a  sin|;le 
phrase  of  mischief,  consecrated  to  every  thinz 
that  b  bad  in  France,  but  has  been  adopted 
by  the  members  of  the  British  convention. 
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Gentlemen,  it  is  very  true,  that  thia  mode 
of  imitation  is  not,  by  the  law  of  Scotland,  a 
crime  in  itself,  nor  do  t  charge  it  as  such ;  it 
is  only  mentioned  in  the  libel  as  a  circum- 
stance of  evidence,  in  order  to  show  to  the 
jury  the  general  views  and  intentions  of  the 
parties.  There  is  nothing  wrong  in  the  word 
convention,  there  is  nothmg  wrong  in  orga- 
nization,  or  in  liberty  and  equality ;  there  is 
nothing  wrong  in  these  words,  nor  any  other 
in  the  whole  English  dictionary ;  it  is  the  im- 
proper association  of  them,  which  I  apprehend 
here  go  to  mark  the  dark  and  dangerous  de- 
signs, which  these  people  have  not  been  able 
to  conceal.  Pnidence  might  have  told  them, 
^at  whatever  alterations  they  meant  to  make 
in  this  country,  they  should  not  have  borrow- 
ed these  expressions  of  France ;  but  the  fury 
of  reformation  was  so  mad,  and  so  rapidly  did 
the  torrent  run,  that  they  were  always  speak- 
ing out  the  beloved  object  they  had  in  view ; 
axSl  thus  we  have  committees  of  finance, 
of  instruction,  of  organization^  and  all  the 
rest. 

Gentlemen,  you  were  told  the  other  day, 
by  a  very  ingenious  counsel  on  the  part  of 
Mr.  Gerrald,  that  this  imitation  of  French 
manners,  was  by  no  means  new  in  this  coun- 
try; that  something  of  the  same  kind  had 
taken  place  before,  and  nobody  ever  found 
fault  with  it.  It  is  true,  we  may  all  remem- 
ber when  all  the  fopperies  of  the  fashions  of 
France  were  our  objects  of  imitation ;  but  did 
they  endanger  the  constitution  of  this  coun- 
try? Was  it  ever  pretended  that  they  were 
to  give  laws  to  Britain,  and  alter  her  consti- 
tution }  Did  the  taylors,  the  milliners,  or  the 
frizeurs  ever  pretend  to  legislate  for  this  coun- 
try? Did  they  ever  pretend  any  thing  but  to 
make  oiur  coats  or  powder  our  heads  i*  That 
species  of  imitation  may  be  ridiculous,  as  it 
certainly  was ;  but  it  was  perfectly  innocent ; 
it  had  not  the  smallest  resemblance  to  that 
of  which  these  gentlemen  have  been  guilty ; 
it  no  more  resembles  it,  than  if  a  man  shonld 
choose  to  please  himself  with  the  diverting 
tricks  of  a  monkey;  this  might  be  innocent, 
but  it  does  not  follow  that  in  society  he  would 
be  allowed  to  imitate  the  savage  ferocity  of  a 
tyeer;  the  one  may  be  ridiculous,  but  the 
other  is  detestable  and  dangerous :  it  is  on 
that  account,  and  not  because  it  was  an  imi- 
tation of  French  manners,  that  it  is  charged 
as  pointing  out  the  mischievous  views  and 
intentions  which  actuated  the  minds  of  these 
people. 

Gentlemen,  the  libel  next  proceeds  to  state 
several  speeches  made  by  this  panel,  who,  by 
all  accounts,  appeared  to  have  a  talent  for 
public  speaking,  of  which  you  in  all  proba- 
Dility  will  soon  have  a  specimen ;  and  ne  cer- 
tainly has  a  talent  for  composition ;  of  that 
we  can  all  judge.  It  is  stated,  that  on  the 
SI  St  of  November,  he  made  the  speech 
which  is  engrossed  at  length  in  the  libel, 
and  which  has  been  read  berore  you,  this  day. 
Gentlemen,  the  evidence  that  he  made  the 


speech,  does  not  rest  solely  on  the  testimony^ 
of  the  Gazetteer,  although  even  that  I  should 
have  thought  sufficient  evidence  to  establisk 
the  eeneral  import  and  substance  of  the 
speech ;  because,  I  will  read  to  you  an  abridg- 
ment of  that  speech,  taken  from  an  authority 
which  the  gentlemen  will  not  pretend  to  ques- 
tion, I  mean  the  minutes  of  the  convention, 
which  is  just  as  bad,  or  rather  worse  if  any 
thin^,  than  that  published  in  the  Gazetteer : 
[reads  from  the  minutes]  <'  Mr.  Gerrald  ob- 
served, that  whatever  difference  of  opinioa 
might  exist  within  those  walls,  we  ean  never 
forget  that  our  friends  and  our  enemies  are 
in  common,  and  that  our  object  is  equally  the 
same; — he  took  a  view  of  the  meuis  we 
should  take  to  g^  ottr  object— entered  fully 
into  our  r^t  to  annual  parliaments — minute* 
ly  investigated  the  principles  of  government 
—asserted  that  the  end  of  all  government  is 
the  good  of  the  governed,''  which  is  certunly 
very  true — *^  that  if  money  is  taken  out  of 
our  pockets,  it  signifies  not  whether  it  is 
taken  by  the  robber  on  the  heath,  or  the 
monarch  on  the  throne— made  many  remarks 
on  the  revolution-settlement,  and  the  benefits 
derived  from  the  revolution,  but  clearly  de- 
monstrated that  they  are  now  totally  taken 
away,"  which  agrees  with  the  words  in  the 
Gazetteer,  '*  that  the  present  form  of  govern- 
ment no  more  resembles  the  revolution,  than 
a  dead  putrid  carcase  does  a  living  body." 
Now,  if  you  compare  these  together,  you  will 
find,  that  this  short  account  is  a  most  faithfiil 
and  accurate  abridgment  of  Mr.  Gerrald's 
speech,  as  stated  in  the  Gazetteer,  which  I 
snail  not  trouble  you  with  reading  again — 
there  are  just  two  single  passages  I  beg  leave 
to  call  your  attention  to :  <<  It  was  justly  oh* 
served  by  citizen  Callender,  that,  soon  aAer 
the  union  of  the  crowns  of  EnglaiKi  and  Scot- 
land, the  people  of  both  counuies  were  de^ 
prived  of  some  of  their  most  valuable  privi- 
leges.  It  was  from  that  period,  that  the 
greatest  encroachments  bej^an  to  be  made 
upon  public  liberty,  but,  it  that  union  has 
operated  to  rob  us  of  our  rights,  let  it  be  the 
object  of  the  present  one  to  regain  them.  If 
the  event  exists  for  our  shame,  as  it  has  ex- 
isted for  our  chastisement,  let  it  also  exist  for 
our  instruction.'' 

Now,  gentlemen,  I  here  say,  that  that  is  a 
most  abominable  libel  upon  the  union  of  the 
two  kingdoms,  one  of  the  most  auspicious 
events  that  ever  happened ;  to  say,  that  *'  fivm 
that  period,  the  greatest  encroachments  be- 
gan to  be  made  upon  public  liberty,''  is  an 
assertion  that  is  most  false  and  seditious ;  for 
since  that  period,  there  have  been  no  en- 
croachments upon  public  liberty,  and  no  in* 
dividual  citizen  has  been  depriv^  of  any  of 
his  most  valuable  privileges. 

Gentlemen,  the  only  other  passage  that  I 
shall  take  notice  of  in  this  speech  is  this : 
*'  It  has  been  observed,  that  the  revolution  of 
1688,  did  not  produce  the  advantages  which 
might  hvve  been  expected  from  snch  an  event. 
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It  is  true  that,  at  the  cevolutiQny  universil 
sufifnue  was  not  dispensed  to  the  people  with 
that  uberaliiy  whicn  it  ought  to  have  been ; 
but  still,  the  present  form  of  government,  in 
my  opinion,  no  more  resembles  the  revolu- 
tion, than  a  dead  putrid  carcase  does  a  living 
body:"  which  is  just  saying  in  other  and  more 
flond  words  what  is  stated  in  the  mimites, 
that  the  blessings  obtained  by  the  revolution- 
settlement  were  now  totally  done  away. 

Gentlemen,  the  next  branch  of  the  indict- 
,meQt  which  we  shall  proceed  to,  which  is  the 
most  material  and  the  most  inexcusable  of  the 
whole,  which  carries  the  deepest  ^ilt  against 
this  panel,  is  what  relates  to  citizen  GetUcn- 
der's  motion,  the  proceedings  of  the  conveur 
tion  which  followed  upon  it,  and  the  share 
which  this  panel  took  in  its  proceedings. 

Gentlemen,  in  order  that  you  pnay  have  a 
complete  view  of  this  important  branch  of 
the  cause  you  have  to  try,  I  shall  state  from 
the  minutes,  proeressiveiy,  the  history  of  the 
proceedings  which  took  place  with  regard  to 
this  motion  of  citizen  Caliender's.  The  busi- 
ness originated  in  a  motion  made  by  citizen 
Callend^,  a  gentleman  now  under  sentence 
of  fiigitation,  ror  the  part  he  took  in  this  busi- 
ness; he  did  not  dare  to  stand  his  trial: 
Citizen  A.  Callender  moved,  ^  That  in  case 
the  minister  bring  into  the  Commons  House 
of  Parliament  a  motion  for  a  convention  bill, 
it  shall  he  noticed  immediately  to  the  dele- 
^tes.''  This  is  the  general  substance  of  Mr. 
Callender's  motion,  as  taken  down  in  the  mi- 
nutes of  the  convention,  upon  the  Sdth  of 
November;  and  upon  the  'J  7  th  it  is  debated 
in  the  convention.  ''  Mr.  Callender's  motion 
being  then  taken  under  consideration,  amend- 
-ments  were  proposed  by  citizens  Downie, 
Sinclair,  Margarot,and  Gactley.  Citizen  Mar- 
garet was  for  adopting  the  spirit  of  the  mo- 
tion, but  thought  it  more  expedient  to  post- 
pone it  till  the  conclusion  of  the  convention 
DMsiness,  and  moved  that  a  committee,  con- 
sisting of  the  mover,  seconder,  and  those  who 
had  moved  for  amendments,  be  appointed  to 
draw  up  a  motion  that  may  probabljr  meet  the 
ideas  of  all.  After  some  consideration  it  was 
agreed,  upon  the  motion  of  Mr.  Callender, 
that  the  sense  of  the  House  should  be  taken, 
^rst  upon  the  spirit  of  the  motion,  secondly, 
upon  the  words  of  the  motion,  and  thirdly  upon 
Mr.  Margarot's  motion.  Upon  the  first  mo- 
tion it  was  carried  unanimously  to  adopt  the 
motion  as  to  its  spirit;  secondly,  by  a  great 
ptiajority  not  to  adopt  the  words  of  it;  and 
thirdly,  that  the  amendments  be  referred  to 
a  committee  as  above."  So  that  you  see,  gen- 
tlemen, the  result  of  this  debate  upon  Callen- 
der's motion  is  to  adopt  the  spirit  of  it,  but 
with  respect  to  amendments,  to  refer  it  to  a 
committee. 

Then,  gentlemen,  let  us  see  what  the  mi- 
nutes say  forther  upon  this  subject:  ^  Upon 
the  28ta  of  November  the  motion  is  again 
taken  into  consideration,  and  the  report  of  the 
committee,  to  whom  it  was  refeired  to  loake 


ihe  amendments  upon  Callender's  motion,  is 
brought  up:  **  Citizen  Sinclair  read  the  amend«- 
ments  upon  citizen  Callender's  motion,  as 
agreed  upon  by  the  committee,  and  it  was 
aereed  upon  the  motion  of  citizen  Blank,  Uiat 
tne  house  should  resolve  itself  into  a  com- 
mittee for  its  mature  consideration.  In  ibe 
course  of  the  conversation,  citizen  Brown 
gave  a  history  of  the  Habeas  Corpus  act. 
AAer  au  excellent  discussion  of  the  question^ 
pertinent  remarks,  and  amendments,  the  con- 
vention was  resumed,  and  the  whole,  as 
amended,  being  read  over,  the  members 
stood  upon  their  feet,  and  solemnly  and  una- 
nimously passed  the  resolution  as  follows." 
After  this  there  is  a  blank  of  a  page  and  up- 
wards, which  I  shall  afterwaros  fill  up  to 
your  satisfaction:  in  the  mean  time,  I  shall 
go  on  with  the  minutes. 

'^  Citizen  Gerrald,  in  a  veir  energetic  and 
animated  address,  expressed  his  happiness  at 
the  motion  passed;  citizen  Brown  followed 
him  in  a  manly  speech,  and  proved  the  in- 
fluence of  the  executive  government  over  the 
parliament ;  citizen  Margarot  then  read,  and 
proposed  the  following  motion :  That  a  com- 
mittee of  three  and  the  secretary,  be  appointed 
to  determine  the  place  where  such  convention 
of  emergency  shall  meet,  that  such  place 
shall  remain  a  secret  with  them,  and  with 
the  secretary  of  the  convention,  and  that  each 
delegate  shall,  at  the  breaking  up  of  the  pre- 
sent session,  be  entrusted  with  a  sealed  letter^ 
containing  the  name  of  the  place  of  meeting ; 
^his  letter  shall  be  delivered  unopened  to  his 
constituents,  the  receipt  of  which  shidl  be  ac- 
knowledged by  a  letter  to  the  secretary  pre- 
served in  the  same  state  until  the  period  shall 
arrive,  at  which  it  shall  be  deemed  necessary 
for  the  delegate  to  set  off.  This  motion  was 
seconded  by  citizen  Moffat  and  passed  unani- 
mously.'' Now,  gentlemen,  let  us  go  back 
to  the  blank,  which  I  shall  now  be  able  to  fill 
up,  as  I  believe,  to  the  full  satisfaction  of 
everv  man  who  hears  me :  the  blank  is  to  be 
filled  up  by  the  amended  resolution  pro- 
posed by  Smclair,  which  amended  resolu- 
tion is  one  of  the  papers,  two  copies. of  which 
were  found  in  Sinclair's  possession  when  he 
was  apprehended  by  Lyon,  and  carried  to  the 
sheriff-clerk's  office,  there  inventoried,  and 
now  lie  upon  the  table :  one  of  them  appears 
to  be  a  good  deal  blotted  and  interlmed, 
which  is  entitled  at  the  back,  in  the  hand- 
writing of  Mr.  Aitcheson,  ^'  Mr.  Sinclair's 
sunendment  of  Mr.  Callender's  motion,"  and 
that  important  paper  I  must  now  beg  to  read 
to  you,  fully  autnenticated  as  it  is :  "  Re- 
solved, tliat  the  following  declaration  and  re- 
solutions be  inserted  at  the  end  of  your  mi- 
nutes." And  you  will  now  attend  to  a  para- 
§raph  in  the  Gazetteer,  which  Ross  took 
own.  and  whic^  he  says  he  does  not  recol- 
lect, but  which  you  have  in  the  minutes,  in 
the  Gazetteer,  and  in  the  indictment.  <^  Re- 
solved, that  tn is  convention  considering  the 
itous  consequences  of  any  act  of  the 
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ledslature  which  may  tend  to  deprive  tiie 
whole,  or  any  part  of  the  people,  of  their  un- 
doubted right  to  meet,  either  by  themselves 
or  by  delegation,  to  discuss  any  matter  relative 
to  their  common  interest,  whether  of  a  pub- 
lic or  private  nature,  and  holding  the  same  to 
be  totally  inconsistent  with  the  nrst  principles 
and  safety  of  society,  and  also  subversive  of 
our  own  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  world,  that  we  shall  follow  the  wholesome 
example  of  former  times,  by  paying  no  re- 
gard to  any  act  which  shall  militate  against 
tne  constitution  of  our  country ;  and  shall 
continue  to  assemble,  and  consider  of  the 
best  means  by  which  we  can  accomplish  a  real 
representation  of  the  people,  and  annual 
election,  until  compelled  to  desist  by  superior 
force. 

''  And  we  do  resolve, 
' .  ^  That  the  first  notice  given  for  the  intro- 
duction of  a  convention  oill,  or  any  bill  of*a^ 
similar  tendency  to  tiiat  passed  in  Ireland,  in 
the  last  session  of  their  parliament ; 

*^  Or  any  bill  for  the  suspension  of  the  Ha- 
beas Corpus  act,  or  the  act  for  wrcmgotu  im- 
fritonmentf  and  against  undue  delays  in  triats 
tit  North  Britain  ; 

**  Or  in  the  case  of  an  invasion ; 

"  Or  the  admission  of  any  foreign  troops 
whatsoever  into  Great  Britain  or  Ireumd ;  all, 
or  any  one  of  these  calamitous  circumstances, 
shall  be  a  signal  to  the  different  delegates  to 
repair  to  such  place  as  the  secret  committee 
of  this  convention  shall  appoint ;  and  the  first 
seven  members  shall  have  power  to  declare  the 
sittings  permanent;  and  twenty-one  shall 
constitute  a  convention,  and  proceed  to  bu- 
siness. 

'^The  convention  doth  therefore  resolve. 
That  each  delegate,  immediately  on  his  re- 
turn home,  do  convene  bis  constituents,  and 
explain  to  them  the  necessity  of  electing  a  de- 
legate, or  delegates,  and  of  establishing  a 
fund  without  (lelay,  against  any  of  these 
emergencies,  for  his  or  their  expense;  and 
that  tney  do  instruct  the  said  delegate  or  de- 
legates, to  hold  themselves  ready  to  depart 
at  one  hour's  warning.''  This  is  the  resolution 
which,  even  the  audacity  of  the  convention 
dares  not  insert  in  the  minutes;  and  I  am  noi 
surprised  at  it, — a  more  daring  insult  to  the 
established  government  of  the  country  never 
existed.  Gentlemen,  upon  the  first  part  of  it, 
an  attempt,  or  something  like  one,  was  mtde 
by  the  counsel  to  quibble  away  the  import  of 
it,  that  they  would  pay  no  regard  to  any 
act  of  the  legislature ;  that  is,  that  as  soon  as 
such  a  bill  was  brought  in,  they  would  meet, 
and  endeavour  to  prevent  it  from  passing; 
but  if  you  attend,  you  will  see  this  could  not 
be  the  meaning  of  it;  it  is  as  plain  as  words 
tan  make  it,  a  resolution  upon  the  part  of 
these  gentlemen,  to  bid  defiance  to  the  legis- 
lature of  Great  Britain.— That  we  who  know 
better  than  you,  will  oppose  force  to  force, 
and  instead  of  paying  regard  to  it,  will  make 


It  a  signal  for  us  to  hold'  a'  convention  of 
emergency,  to  be  held  at  a  place  unknown  to 
the  parties  themselves,  to  be  fixed  by  a  secr^ 
committee,  and  tliat  each  of  the  delegates 
shall  be  entrusted  with  a  sealed  letter  con- 
taining the  name  of  the  place  of  meeting. 

This  is  one  occasion  of  the  meeting  of  the 
convention  of  emergency,  but  it  is  not  the 
only  one ;  there  is  another  which  well  deserves 
^your  serious  consideration ;  one  of  the  cases 
specified  in  which  this  convention  were  to 
meet,  in  a  place  unknown  to  any  but  a  choseft 
few  of  their  own  number,  is  in  case  of  an  in^ 
vasion.  Gentlemen,  this  is  not  entirely  a 
fancied  case ;  we  all  know  that  an  invasion  of 
this  country  has  been  projected,  was  thetf, 
and  is  yet  in  agitation  (when  it  will  be  at- 
tempted God  only  knows)  by  its  most  inve- 
terate foes,  not  as  in  former  times  proceeding 
firom  a  rivalship  in  arms^a  contest  of  ambr- 
tion — no,  the  object  of  the  invasion  as  de- 
clared bv  themselves,  is  no  less  than  to  anni- 
hilate the  government  of  Great  Britain  ;  to 
cut  it  up  as  a  monstrous  piece  of  tyranny,  to 
destroy  that  favourite  of  liberty  and  of  wisdom 
that  was  reared  by  our  ancestors,  and  which 
has  so  long  been  the  glory  and  pride  of  eveiy 
Briton  and  the  admiration  of  mankind ;  and 
which,  for  that  reason,  has  been  so  long  the 
envy  of  our  foes.    This  constitution,  in  the 

ftreservation  of  which  is  involved  every  privi- 
ege,  every  public  right,  and  I  will  add  to  it 
every  domestic  comfort,  is  by  this  invasion  to 
be  swept  away  at  once ;  a  calamity  which,  if 
it  should  happen  (which  I  trust  it  never  wiU*, 
but  no  thanks  to  those  ^ntlemen)  than  com* 
pared  with  which,  what  is  there  in  the  history 
of  man  to  equal  it  ?  Of  all  the  calamities,  of 
all  the  punishments  that  ever  were  inflicted 
upon  a  nation,  if  the  whole  vials  of  divine 
vengeance  were  to  be  exhausted  upon  any 

}>eople,  or  all  the  calamities  that  can  proceed 
'vom  the  convulsions  of  nature,  or  pestilence, 
or  still  more  desolating  fisimine;  I  say  the 
whole  of  these  calamities  compared  with  a 
successful  French  invasion,  I  mieht  for  my 
own  part,  consider  as  visitations  of  kindness 
and  compassion ;  and  yet  this  is  one  of  the 
cases  which  their  resolution  provides-  for.  This 
is  the  crisis,  this  is  the  moment  which,  if 
ever  it  should  occur,  and  it  may  God  knows 
how  soon,  when  the  power  of  Britain  must  be 
exerted.  Let  me  suppose  the  event,  that  the 
French  assembled  near  our  coasts ;  suppose 
them  (which  God  forbid)  either  to  vanquish 
Britain  or  defeat  her  visilance  and  arrive, 
and  prepare  to  laud ; — in  tnat  awful  moment, 
when  the  armies  of  Britain,  I  trdst,  under 
their  sovereign  shall  muster  upon  the  coast  to 
repel  the  foe,  shall  carry  with  tnem  the  wishes 
of^every  good  citizen,  every  thing  that  is  wise 
and  good  in  the  country  giving  every  assist- 
ance in  their  power ;  in  that  dreadful  hour 
where  are  we  to  find  the  British  convention  ^ 
Do  we  find  them  assembling  under  the  ban- 
ners of  our  constitution?  rfo,  they  tell  us, 
that  it  is  their  resolution^  that  they  have  ' 
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dared  belbre  God  and  the  worlds  that  in  that 
hour  they  will,  conspirator-like,  slink  into  a 
corner,  shun  their  tellow  citizens,  form  a 
iKxly  of  their  own,  and  meet  in  a  place  which 
they  themselves  know  not,  and  is  only  to  be 
unfolded  by  the  opening  of  a  sealed  letter 
when  the  hour  arrives. 

Gentlemen,  though  the  mind  of  man  can 
only  be  view^  by  that  All-seeing  Eve  which 
can  pierce  into  it,  yet  a  human  tribunal  can 
judge  of  intentions  from^actions;  and  taking 
the  actions  of  those  men,  as  proved  by  the 
most  authentic  documents,  they  were  dark, 
th^  were  dangerous. 

Gentlemen,  it  has  been  said  that  it  might 
be*  their  intention  to  unite  themselves  to  repel 
a  foreign — ^to  repel  an  invasion.  Had  that 
been  their  intention,  would  they  have  chosen 
to  secrete  themselves  from  the  rest  of  their 
countrymen  f  Were  they  so  mad  (and  mad  I 
admit  they  were  in  many  things)  as  to  think 
that  a  hundred  men,  or  whatever  their  num- 
ber was,  were  sufficient  to  repel  an  invasion  ? 
No ;  to  a  foreign  foe,  such  a  force  as 
theirs  must  appear  contemptible.  It  is  true, 
they  were  formidable,  not  by  their  numbers, 
not  b;^  their  arms,  but  they  were  formidable 
by  being  an  enemy  within  our  own  bosoms. 
This,  this  alone  made  them  formidable.  As 
to  its  being  their  intention  to  sepel  the  inva- 
aion,  it  is  too  eccentric,  I  am  sure,  to  gain 
oredit  from  any  man. 

Gentlemen,  what  mighty  motives  had  thb 
convention  to  strfhd  forth  to  repel  this  host 
coming  against  us?   Suppose  the  period  ar- 
rived, they  behold  the  power  of  Britain  assem- 
bled under  its  lawful  sovereign ;  there  they 
aee  a  king,  a  government  which  they  consider 
as  no  better  tnan  a  dead  carcase ;  there  they 
see  an  aristocracy  which  is  hateful  to  them. 
Do  the^r  see  universal  suffrage  ?   No ;   it  is 
that  which  can  never  be  allowed  by  the  con- 
stitution of  Britain.    But  what  is  tlie  case? 
They  meet  in  a  dark  place.    What  do  they 
meet  for?  To  obtain  umvcrsal  suffrage.  What 
do  the  invaders  offer  them  ?    Universal  suf- 
frage;— ^you  shall  have  it  from  the  pure  foun- 
tain head,  from  the  soiu-ce  of  every  thing  that 
is  wise  of  nolitical   instructions,  from  the 
ibuntain  head,  the  convention  of  Paris.    You 
shall  liave  no  aristocracy ; — you  shall  have  no 
religion,  if  you  please;  lAit  of  that  I  say  no- 
ting;— you  shall  have  primary  assemblies ; 
— you  shall  have  every  one  of  these  things 
wmch  you  appear  to  be  so  remarkably  fond 
of.    Gentlemen,  it  is  unnecessary  for  me  to 
carry  the  matter  so  far  as  to  suppose  that  this 
panel,  or  the  other  members  came  to  the 
dark,  the  desperate,  the  wicked  resolution  of 
joining  the  foes  of  Britain,  in  case  of  an  in- 
vasion; it  is  by  no  means  necessary.  But  sup- 
posing they.meantto  go  no  farther  than  what 
they  declared, — to  meet  in  a  secret  place,  un- 
known to  the  government  of  this  country, 
perhaps  to  negociate  with  a  foreign  enemy ; 
m  dtber  way  their  intention  was  dark,  it 
was  wicked^   it  was  criminal.    GenUemen. 
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with  rewd  to  many  of  the  members,  I  do  ia 
charityl)elieve,  that  they  concurred  in  this 
resolution,  not  seeing  the  precipice  on  which 
they  stood,  'unconscious  of  the  end  to  which 
it  tended.  But  I  am  sorry  to  say  that  i&  an 
apology  that  will  not  do  for  Mr.  uerrald ;  he 
is  a  man  who  supports  this  resolution,  and  fol- 
lows it  up  by  an  inflammatoi^  speech ;  it  is 
impossible  that  he  could  be  ignorant  of  the 
point  to  which  it  led ;  it  is  impossible  he 
could  be  innocent,  he  must  be  more  or  less 
criminal,  and  the  smallest  criminality  that  can 
be  ascribed  is  very  great  indeed,  far  more 
than  sufficient  to  support  the  charge  of  sedition 
which  I  have  made  against  him. 

Now,  sentlemen,   the  next  thing  is  the 
speech  of  which  the  minutes  very  shortly  say. 
^  Citixen  Gerrald,  in  a  very  energetic  ana 
animated  address,  expressed  his  happiness  at 
the  motion  passed.''    Gentlemen,  I  snail  only 
read   one  or    two   expressions   in   it,   and 
you  will  attend  to  the  occasion  upon  which 
this  speech  was  made ;  it  was  made  just  after 
tile  convention  had  passed  thi^  solemn  resolu- 
tion and  declaration  before  God  and  the  world. 
In  this  state,  when  their  minds  were  in  this 
situation,  in  a  state  of  avowed  hostility,  Mr. 
Gerrald  rose  up  and  made  a  speech,  addine 
fuel  to  the  flame;  he  says,  "  Tnoueh  I  could 
not  get  a  copy  of  this  bill,  the  heads  which  I 
have  read  are  sufficiently  explanatory  of  its 
detestable  principles;  and  I  hope  the  mea« 
sures  which  have  passed  this  night  will  con* 
vince  the  minister,  that  we  are  determined  to 
guard  against  every  attempt  that  may  be 
made   to   deprive  us  of  our  rights.     And 
though  by  some  it  may  be  thought  a  bold» 
by  some  a  daring  measure,  yet  it  will  be 
found  the  best  for  the  securing  the  peace  of 
our  countiy ;  for  if  such  a  law  were  suffered 
to  pass,  if  men  were  not  allowed  to  utter  their 
complaints,  a  number  of  fierce  and  rancorous 
passions  would  arise,  and  we  would  seek  to 
appeal  to  that  last  terrible  decision,  the  event 
of  which  is  uncertain/but  which  God  and  na- 
ture allows. 

**  If  the  servility  of  the  people  had  been 
less ;  if  they  had  dared  to  meet^  and,  in  place 
of  murmunng,  to  have  told  their  rulers  that 
there  was  danger  in  seekine  to  deprive  them 
of  their  liberties,  we  would  not  have  had  to 
adopt  this  resolution  to  night;  but  when  I 
saw  the  calm  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  would 
not  only  be  a  resolution  of  words^  but  a  rule 
of  action." 

Gentlemen,  upon  the  reading  of  this 
speech,  you  will  consider  that  it  was  address- 
ed to  a  number  of  persons  who  had.  a  few 
minutes  before,  come  to  the  resolution  of  fly- 
ing in  the  face  of  the  legislature,  which  is  so 
plain  that  I  shall  say  no  more  about  it. 

Gentiemen,  I  have  now  gone  through  the 

charges  in  the  indictment,  and  I  thuk  I 

have  established  eveiy  one  of  them  in  such 

a  way  as  niuat  have  given  you  satisfaction. 

3  P 
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The  only  pvt  of  the  chai^  that  remains  is, 
that  at  the  time  the  magistrates  came  to  dis- 
perse them,  even  afWr  that,  Mr.  Gerrald 
a£ain  takes  the  chair,  and  would  not  leave  it 
till  he  was  turned  out ;  they  declaring  that 
the  dispersion  was  of  no  consequence,  for 
they  had  declared  themselves  permanent. 
Upon  that  it  is  unnecessary  to  say  any  thing, 
because  you  heard  the  evidence  that  was 
given  upon  it;  and  you  will  give  it  such 
attention  as  you  think  proper. 

Thus  I  have  endeavoured  to  lay  before  you 
what  appeared  to  me  to  be  the  most  material 
parts  or  the  charge  against  this  gentleman, 
aabstantiated  by  thai  evidence  which  appears 
to  me  so  satisfactory.    And  as  the  panel  has 
produced  no  evidence,  it  is  impossible  for  me 
to  sea  what  defence  he  may  make :  I  sbal^ 
Mily  say,  in  general,  that  if  ho  disputes  the 
ftct,  I  refer  vou  to  the  evidence  now  Wing 
vpon  the  table.    If  he  says  that  tlie  facts, 
•apposing  they  are  true,  are  not  criminal,  I 
appeal  to  your  own  common  sense,  I  appeal 
to  your  own  judgments,  to  the  judgments  of 
every  court  of  law  who  have  ever  decided  in 
^mmal  cases.    If  he  should  say,  notwith- 
standing all  (for  his  counsel  insinuated  some- 
thing of  the  kind),  that  he  acted  from  the 
purest   intentions,   and  that  his  intentions 
were  innocent,  I  must  tell  you,  that  with 
se^peurd  to  the  absolute  purity  of  his  intenti<Hi, 
it  u  impossible  for  human  penetration  to  see ; 
thai  must  be  reserved  in  every  case  to  the 
last  day,  when  fevery  troth  must  come  out; 
but  you,  as  well  as  every  other  tribunal,  must 
judee  accordine  to  the  evidence  and  according 
to  toe  facts  as  they  lie  before  yon  ;  and  from 
those  iacts  I  think  I  have  satisfied  you,  that 
their  intentions  were  seditious,  wicked,  and 
criminal.    I    shall   trouble  you  no  farther 
ttpon  this  case,  but  leave  it  to  your  decision. 
I  have  stated   the   grounds  upon  which  I 
think  myself  entitled  to  demand  a  verdict  of 
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ur.  G«rra2flf.— Gentlemen  of  the  jury; 
Mr.  Solicitor-General  has  told  you,  with  great 
truth  and  solemnity,  that  the  cause  of  which 
you  are  at  present  the  judges,  is  one  of  the 
most  important  which  ever  came  before  man 
for  the  nuqiose  of  determination. 

Gentlemen,  if  at  an  early  period  of  my 
life  it  had  been  announced  to  me^  that  the 
task  of  defending  the  rights  and  privileges  of 
sine  millions  of  peo|>le  would  have  devolved 
upon  me,  a  simple  individual,  I  ^ould  cer- 
tainly, from  my  youth  up,  have  devoted  my 
whole  time,  with  unremitting  application^ 
that  I  might  be  enabled  to  execute  so  sacrecl 
and  important  a  trust.  Unfortunatelv,*  though 
a  considerable  period  has  intervened  between 
the  time  of  my  being  served  with  an  indict- 
ment and  my  trial,  yet  I  have  been,  in  a 
great  measure,  distracted  by  various  avoca- 
tions, and  my  health  much  impaired  by  con- 
tinual fiickness.  From  my  outy,  however, 
no  earthly  consideration  shall  induce  me  to 
shrink.    I,  this  day>  come  forward  to  advo* 


cate  a  cause,  than  whk:h  the  sun  never  sboov 
upon  one  of  more  deep  and  general  con- 
cernment ;  and,  impressed  with  this  awiitl 
consideration,  I  advance  to  it  with  a  tremor 
that  shakes  every  fibre  of  my  fiame.  Bat 
whatever  be  the  result  of  this  day's  deliboa* 
tion,  I  shall  always  look  back  to  the  part 
which  I  have  taken,  with  the  eonsciousness 
of  a  man  who  has  endeaTOured  well;  for, 
however  weak  the  flesh  may  be,  the  spirit  is 
strongly  inclined  to  the  service. 

Genuemen,  the  state  prosecutions  whicb 
agitated  and  disgraced  the  middle  of  the  last 
century,  were  by  no  means  of  the  same  in^ 
portance  with  those  of  the  present  day. 

The  contest  between  Jonn  Hampaen  and 
the  crown  rested  solely  upon  this  question; 
whether  the  crown  or  the  parliament  should 
have  the  power  of  raising  tne  aupplies  ;*  but 
it  was  always  idlowed,  that  the  object  of 
these  supplies  was  the  advancement  of  the 
general  happiness.  The  cause  which  yoa  are 
called  to  decide  upon  is  not  merely  a  matter 
of  pecuniary  consideration;  you  are  called 
upon  to  decide  whether  man,  who  is  by  hie 
nature  social  and  rational,  shall  meet  in  so* 
ciety  for  the  purpose  of  improving  his  fitcol- 
ties,  and  exercismg  those  powers  of  reasoQ 
which  the  common  Father  of  us  all  has  srren 
us,  to  enlighten  our  understandings  ana  en- 
noble our  hearts ;  or  whether,  by  relinquish- 
ing every  thing  that  is  virtuous,  every  thing 
that  is  praiseworthy,  every  thing  that  is  va- 
luable in  the  condition  of  our  humanity,  we 
shall  be  reduced  to  a  situation  beneath  the 
beasts  that  perish. 

Gentlemen,  as  an  Englishman,  I  ^il  not 
say  a  stranger  in  this  country, — ^fi>r,  fixmi 
being  members  of  the  same  community,  we 
have  the  same  friends  and  the  same  foes; 
and  the  articles  of  the  Union,  I  believe,  say, 
that  the  natives  of  both  countries  are  entitled 
to  the  same  privileges, — yet,  as  an  English* 
man^  I  cannot  but  consider  my  situation  as 
varying  in    some  measure  from  that  of  a 
native  of  this  country.    In  England,  had  I 
committed    the    supposed    crime    charged 
against  me,  the   process  would  have  been 
very  different.    The  present  legal  process  too 
much  resembles  those  instituted  in  the  last 
centui^,  when  prosecutions  upon  prosecutions 
were  institutea  for  the  purpose  of  destroying 
the  freedom  of  our  country  t  I  say,  the  pro- 
ceedings of  the  High  Court  of  Justiciary  too 
much  resemble  the  proceedings  of  the  Stap- 
chamber  before  it  was  abolished.    We  have 
not  in  tHis  country  the  advantage  which  we 
have  in  England  of  the  bills  being  originally 
found  by  a  grand  jury.  '  We  have  not  after- 
wards the  privilege  of  a  petty  jury  selected 
entirely  by  the  sheriff;  but  I  understand  that 
the  assize*  is  first  appointed  hji  the  public 
prosecutor,  from  whicn  fifteen  are  aftenrard) 

selected  by  the  Court.* 

■     t    

*  See  the  case  of  ship-money^  VoL  9,  p* 
835,  of  this  Collection. 

f  See  Vol.  19,  p.  11.  note.. 
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Tluft  circuQisUoee  did  not,  howeycry  deter  { 
me  (though  it  was  frequently  ureed  amongst 
ciber  arguments)  fromxommg  down  here  to 
take  my  trial.  No;  when  the  scourges  of 
the  late  prosecutions,  and  the  melancholy 
fate  of  the  prosecuted  were  held  over  my 
bead,  I  was  not  to  be  deterred  from  doing  n^ 
duty ;  though  by  many  I  was  consider^  as 
devoted  a  victim  as  Regulus  departing  into 
voluntary  exile,  or  like  Curtius  plunging  into 
the  gulph  for  the  salvation  of  his  country. 

.GentiemeD,  informations  began  in  Eng- 
land during  the  reign  of  one  of  our  worst 
{Nrinces,  Henry  VII.  who  £lled  his  private 
coffers  by  the  plunder  of  his  subjects.  In 
conlbrmity  to  this  process,  I  am  sorry  to 
acquaint  Youy  that  I  was  brought  before  tlRT 
sheriff  of  this  county  by  the  operation,  not 
by  the  regular  service,  of  a  warrant.  When 
I  was  taken  up  I  asked  for  the  warrant,  but 
it  was  refused.  My  temper,  I  trust,  is  mild 
luod  peaceful;  though  in  England,  had***- 
similar  process  taken  place,  the  officer  might 
have  paid  for  his  irreeular  conduct  with  the 
forfeiture  of  his  Ufe.  But  that  was  not  my 
purpose ;  for  as  truth  is  my  only  object,  so 
reason  is  my  only  weapon.  My  papers  were 
taken  out  of  my  bureau  and  carried  before 
the  sheriff.  Knowing  that  those  papers  could 
Contain  nothing  to  criminate  me,  I  claimed 
them  as  my  property,  and  signed  the  claim 
without  any  hesitation.  I  am  shocked,  how- 
ever, to  think  that  so  gross  a  proceeding 
should  take  place  in  any  country  as  a  discW 
sore  of  secrets  bv  takmg  private  papers. 
Since  the  original  seizure  oi  my  papers,  a 
private  letter  has  been  arrested  in  its  passage 
to  me  from  London,  and  in  an  attempt  to  see 
the  contents,  has  been  destroyed  without  its 
ever  reaching  me.  I  demanded  what  could 
be  the  object  of  this  procedure.  I  was  in- 
Ibrmed  that  it  was  for  the  jf urpose  of  collecting 
evidence  against  me.  This  collection  of  evi- 
dence then,  it  seems,  may  be  made  with  ini* 
punity  in  Scotland,  bv  as  gross  a  violation 
of  the  laws  of  the  Una,  as  certain  other  col- 
lections are  made,  of  which  the  collectors, 
when  taken,  are  aiierwards  hanged. 

Gentlemen,  the  solicitor-general  acknow- 
ledged with  much  candour,  that  if  hejcould 
not  prove  the  criminal  intention,  he  could 
prove  nothing.  It  is  upon  this  grand  prin- 
ciple that  I  rest  my  defence:  it  is  neither 
upon  legal  chicanery  nor  legal  quibbles; 
these  would  be  unworthy  of  the  cause  in 
which  I  am  engaged.  If  the  criminality  of 
the  intention  alone  can  constitute  the  offence, 
either  in  a  legal  or  moral  point  of  view,  I 
trust  I  shall  be  able  to  make  out  so  clear  a 
case,  notwithstanding  the  calumnies  which 
the  lying  breath  of  rumour  may  have  cast 
npon  me,  that  you  yourselves,  discarding 
pr^udices  which  it  is  possible  you  may  have 
imbibed,  will  retire  from  this  court  as  fully 
satisfied  of  my  innocence  as  I  am  myself. 

Gentlemen,  if  fugitation  is  in  the  eye  of 
law  deemed  a  presumption  of  guilt,  appeiu:* 


aoce,  by  parity  of  leason,  must  be  deemed  a 
presumption  of  innocence.  Notwithstanding 
the  pressing  solicitations  and  strong  induce- 
ments held  out  to  me  by  the  societ)r  who 
delegated  roe,  and  who  would  have  paid  my 
bail,  I  determined  to  come  down  and  appear 
be£9re  you.  Can  there  then  exist  a  stronger 
proof  of  the  consciousness  of  the  puri^  of 
my  own  intentions,  than  my  having  volui»- 
tarily  appeared  before  that  tribunal  which  I 
might  have  shunned,  and  firom  which  inno- 
cence itself  has  oiWn  fied? 

Gentlemen,  though  it  does  not  come  im^ 
mediately  before  you,  I  do  conceive  that  my 
being:  brought  to  trial  at  tliis  particular  time 
is  a  harsh  and  rigorous  measure;  and  it  is 
rather  remarkable  that  on  the  last  Monday,  a 
period  which  was  marked  for  the  first  day  of 
my  trial,  and  when  I  appeared  here  before 
the  court,  our  representatives  in  parliament 
were  .in  fiu:t  sitting  in  judgment  upon  these 
very  judges;  nor  do  I  think  it  would  have 
degraded  the  dignity  of  their  function^  if 
they  had  acted  with  less  heat  and  with  more 
deliberation,  and  had  patiently  waited  till 
the  result  of  the  proceedings  of  the  high 
court  of  parliament  had  been  known  upoa 
their  conouct. 

Gentlemen,  the  history  of  Britain  furnishes 
us  with  abundant  instances  of  the  interfer- 
ence of  the  legislature  to  correct  judicial 
errors.  In  the  case  of  Hampden,  which  was 
a  period  that  must  be  dear  and  valuable  to 
every  Englishman,  the  parliament,  by  their 
interference,  prevented  the  robbery  of  the 
subject  by  the  arbitrary  fiat  of  the  crown.  It 
is  not  fit,  I  own,  that  thev  should  interfere 
where  the  public  is  not  deeply  interested; 
but  where  it  is^  they  are  bound  to  do  so  in 
justice  to  their  representatives,  and  they 
always  have  done  so.  Nay,  they  have  gone 
farther,  and  where  the  necessit^r  was  gr«it» 
thev  have  even  come  to  a  resolution  in  point 
of  law,  contrary  to  the  Judgment  of  a  court 
of  law,  and  to  the  opinion  of  ten  out  of 
twelve  judges.  In  case  tlie  judges  violated 
the  law  (a  circumstance  which  m  the  late 
cases  is  yet  to  be  determined),  or  where  they 
suspected  any  undue  indigence,  either  in  the 
exertion  or  the  support  of  the  urerogdlive,  by 
officers  of  the  crown,  or  by  judges,  they  have 
always  interposed.  Is  it  possible  to  forget  or 
to  controvert  either  their  conduct,  or  the  pro- 
priety of  it,  in  the  great  case  of  ship-money, 
which  was  first  brought  into  question  by  Mr. 
Hampden,  a  private  gentleman,  who.  so  hi 
from  regarding  the  trumpery,  petty-fogging 
consideration  of  damages,  declared,  that  he 
would  not  pay  it  were  it  but  one  farthing,  if 
pretended  to  be  demanded  of  ri^ht,  and  by 
colour  of  law ;  and  yet  proceeded,  according 
to  my  lord  Claren&n's  own  account,  with 

freat  temper  and  moderation  in  tliat  suit 
[is  lordship  adds,  ^'  and  all  the  world  knows 
that  never  any  cause  had  been  debated  and 
argued  more  solemnly  before  ^e  judges, 
whO|  afkr  long  deliberation  among  thenir* 
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selves,  and  being  attended  with  the  records 
which  had  been  cited  on  both  sides,  delivered 
each  man  his  opinion  and  judement  publicly 
in  court,  and  so  largely,  that  but  two  judges 
argued  in  a  da^/'  Ten  of  them  solemnly 
pronounced  their  opinion  for  the  risht  claim- 
ed bv  the  crown,  and  which  it  haa  regularly 
exercised  for  four  years  immediately  preced- 
ing: but,  as  lord  Clarendon  observes  (lord 
Clarendon  was  a  monarchical  man,  much 
attached  to  Charles  IstA  **  the  judgment 
proved  of  more  credit  ana  advantage  to  the 
genUeman  condemned  than  to  the  kin^s 
service ;  however,"  adds  he,  **  these  errors  in 
government  were  not  to  be  imputed  to  the 
court  at  that  time,  but  to  the  spirit  and  over 
activity  of  the  lawyers  of  the  privyniounciL 
who  should  more  carefully  have  preserved 
their  profession  and  its  professors  from  being 
profaned  by  those  services  which  have  ren- 
dered both  so  obnoxious  to  reproach/' 

Gentlemen,  this  circumstance,  I  appre- 
hend, is  an  object  very  important  for  your 
consideration,  and  whicfa^  I  trust,  will  have 
some  influence  in  the  guidance  and  direction 
of  your  verdict ;  inasmuch  as  you  find  that 
in  England,  in  a  case  where  ten  out  of  twelve 
of  the  judges  gave  their  opinions  against  the 
defendant,  yet,  still  their  sentence  was  re- 
versed at  a  higher  tribunsd,  that  of  parlia^ 
ment.  The  sentence  was  reversed,  and  even 
Clarendon,  a  monarchical  man,  who  comes 
down  to  us  under  great  purity  of  character, 
tells  you,  *^  that  these  prosecutions  were  in- 
stituted and  carried  on  by  the  crown  lawyers, 
who  were  over  active  in  the  execution  of  their 
dutjT,  and  had  subjected  them  and  the  pro- 
fession as  obnoxious  to  reproach." 

Gentlemen,  the  indictment  contains  against 
inefour  charges.  I  shall  endeavour  briefly 
(in  order  that  I  may  take  up  as  little  of  your 
time  as  possible)  to  state  these  charges  speci- 
fically, and  to  give  as  specific  answers  to  tnose 
charges,  as  the  combined  operation  of  my 
understanding,  and  my  conscience  direct  me 
to jeive. 

The  first  charge  is  of  so  extraordinary  anature, 
that  it  was  some  time  before  I  could  bring 
myself  to  sit  down  to  a  serious  refutation  ot 
it ;  and  upon  any  occasion  not  so  important 
as  the  present,  I  should  either  have  combated 
it  with  the  weapon  of  ridicule  (of  which, 
even,  it  is  hardly  deserving),  or  have  thrown 
it  behind  me  with  silent,  contempt.  I  have 
been  charged  with  making  use  of  French 
terms,  though  it  has  been  proved,  as  I  shall 
presently  show,  that  this  charge,  ridiculous  as 
it  is,  is  also  fallacious. 

Gentlemen,  it  is  a  most  extraordinary  thing, 
that  such  a  char^  should  be  made  in  a  coun- 
try, azainst  a  native  of  that  part  of  the  kine- 
dum,  I  speak  not  of  Scotland,  but  of  England, 
where  all  our  old  law-proceeaings  are  in  that 
very  language.  The  writings  of  the  venerable 
Littleton,  whose  Tenures  contun  the  whole 
doctrine  of  our  law  of  landed  property,  upon 
which  my  lord  Coke,  the  great  oracle  of  En- 


I  glish  law,  has  written  his  Commentaries,  are 
'  m  the  French  language. 

Britton,  and  o&cr  writers  of  as  great  au- 
thority, though  of  more  remote  antiquity,  and 
who  are  deemed  the  Jejgal  patriarchs  (as  it 
were)  in  the  history  of  jurisprudence,  wrote 
in  French;  and  the  king  himself,  even  at 
this  period,  never  gives  his  assent  or  refusal, 
to  any  act  of  parliament  which  binds  the  suV« 
ject,  without  expressing  himself  in  the  laQ* 
guage  of  that  country. 

C^ntlemen,  I  say  not  this  for  the  purpose 
of  vindicating  mysaf  firom  these  charges,  for 
it  has  been  proved  to  you,  clearly,  from  the 
evidence  of  ROss,  that  these  French  terms 
were  of  his  own  insertion.  But  I  cannot  help 
thinking  that  a  spirit  of  malevolence  dictated 
that  part  of  the  charge,  and  that  these  invi- 
dious insertions  were  made  for  the  purpose  of 
infusing  into  your  minds  an  idea  that  t  wisb- 
ed  to  co-operate  with  France,  with  whom  we 
are  now  at  war :  and  I  am  the  more  autho- 
rized to  state  this,  as  the  first  indictment,with 
which  I  was  served,  was  totally  devoid  of  these 
charges,  and  they  have  only  been  introduced 
in  the  second.  %t  these  terms  were  the 
pepper  and  salt  to  season  the  dish,  for  the 
gratification  of  the  palate  of  the  crown  law- 
yers, and  I,  it  seems,  was  to  be  ofiered  up, 
like  another  Theyestes,  as  a  victim  for  the 
banquet 

Gentlemen,  the  next  charge  against  me  is« 
that  of  having  used  the  word  citizen.  It  was  sua 
upon  a  former  occasion  by  the  solicitor  gene- 
ral, that  the  use  of  the  term  was  in  itself  in* 
nocent,  and  in  many  circumstances  might 
undoubtedly  be  proper;  but  here  again,  tie 
made  a  distinction.  If  a  man,  in  tne  3^ear 
1745  (said  he)  had  walked  the  streets  with  a 
white  cockade,  it  would  have  been  highly  cri-' 
muiaf ;  but  now  the  action  would  be  perfectly 
harmless,  because  there  is  no  party  existinjg 
amongst  us,  of  an  attachment  to  whom  it 
might  be  interpreted  as  an  emblem. 

But,  genUemen,  I  hope  your  understand- 
^  ings  will  not  be  perverted  by  language  of  this 
kind,  as  you  must  see  a  most  material  and 
essential  difference,  between  marchmg  up  the 
street  with  a  white  cockade,  and  usmg  the 
term  citizen.  The  using  of  this  terra,  though 
it  may  by  some  be  deemed  ridiculous,  can,  by 
none,  be  judged  criminal.  The  word  citizeo 
is  a  term  of  peace,  and  denotes  that  relation- 
ship in  whicli  we  stand  to  each  other,  as 
members  of  the  same  community,  for  the 
performance  of  our  civil  duties ;  whereas  the 
wearing  of  a  cockade  is  the  emblem  of  a  mi-  ^ 
litary  occupation,  and  in  the  year  1745,  was  a 
particular  and  avowed  emblem  of  hostility  to 
the  government  of  the  country. 

Gentlemen,  the  next  part  of  the  charge  is, 
that  these  meetings  were  illegal  and  seditious. 
Now  their  illegality,  I  apprehend,  must  de- 
pend either  upon  one  or  other  of  these  three 
principles;  either  on  the  name  Convention 
which  we  took,  the  principles  which  tha^ 
convention  intended  to  establish^  or  the  man- 
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ner  ki  ivliieli  theyeoBducted  themaelveB 
^eymet.  Take  away  these  tluee  things,  aod 
DO  charge  remunsy  copsequentlyno  ground 
«f  cricninaltty. 

With  regard  to  the  first,  our  assumption  of 
the  name  of  Convention.  I  am  sure  your  own 
understandinss  will  inform  you,  and  it  is  a 
position  to  which  the  crown  lawyers  have  as- 
{sentedy  that  to  take  a  particular  name  does 
not  constitute  a  crime.  Many  respectable 
gentlemen,  in  pomt  of  fortune  and  talents, 
met  in  a  convention,  expresd|y  so  called^  for  a 
reform  in  the  Scottish  boroughs,  in  Edin- 
burgh ;  and  though  their  views  were  different 
from  ours,  still  it  shows,  that  the  bare  as- 
Aimption  of  that  name,  does  not  constitute 
an  offence  in  the  eye  of  the  law.  Our  crime 
must  then  depend,  either  upon  the  principles 
which  the  British  convention  intended  to  es- 
tablish, or  the  manner  in  which  they  conduct- 
ed themselves  when  met. 

Gentlemen,  in  a  cause  so  sacred  es  the  pre- 
sent, I  would  scorn  to  tetl  a  lie  to  save  my 
life.  I  boldly  avow,  and  I  hope  tiie  reasons 
oa  which  1  shall  defend  the  principles,  will 
be  equal  to  the  confidence  with  which  I  make 
the  assertion,  that  our  Object  was,  to  procure, 
by  peacefiil  means,  anniud  parliaments  and 
wiivorsal  sufiirage;  and,  in  so  doing,  notwith- 
standing all  the  declamation  that  has  been 
urged  against  it,  I  shall  endeavour  to  convince 
you  that  the  establishment  of  these  principles 
IS  not  only  conformable  to  every  maxim  of 
sound  government,  but  congenial  to  the  spirit 
of  the  British  constitution  itself.  In  order, 
gentlemen,  to  ascertain  the  first  point,  that 
universal  sufiirage  (persons  incapacitated  by 
-crimes  and  insanity  excepted)  is  in  fact  con- 
sonant to  the  first  principles  of  all  good  so- 
vemment,  it  will  be  necessary  that  we  tuce 
some  short  review  of  the  fundamental  prin- 
ciples of  society  itself.  The  great  object  of 
the  social  institution,  the  great  object  for 
which  men  form  themselves  into  society  is,  I 
apprehend,  the  safe  enjoyment  of  their  lives 
and  property.  If,  then,  m  the  earliest  stages 
of  societjr,  every  man  possessed  a  risht  to  the 
preservation  of'^his  life,  and  also  to  tne  peace- 
able enjoyment  of  his  property,  it  follows  of 
course,  that  the  mode  of  government,  which 
is  best  calculated  for  the  attainment  of  those 
ends  for  which  government  itself  was  insti- 
tuted, must  be  preciselv  that  very  mode  of 
government,  which  all  reasonable  beings 
would  wish  to  see  universally  adopted  amongst 
men.  Now,  as  every  man  claims  from  nature 
a  right  of  judging  for  himself,  on  the  best 
manner  of  promoting  his  own  interest,  and 
as  no  individual  ijs  born  with  any  distin^ish- 
■ing  mark  of  pre-eminence  over  his  fellow-* 
men,  or  with  any  character  of  exemption  from 
the  ordinary  frailties  of  human  nature,  so 
^  .every  act  of  authority  exercised  by  one  man 
over  another,  or  by  a  legislature  over  the  col- 
lective body  of  the  people,  unless  it  be  exer- 
cised bv  the  consent  of  the  individual,  or  of 
•  ihe  cdlective  body  of  the  people  governed, 
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be  an  act  of  tyrsnny.    The  right  of  the 

exercise  of  the  understandinjg,  is  the  noblest 
privilege  of  ova  nature,  and  indeed  is  insepa- 
rable nrom  our  condition  as  moral  agents; 
moral  agency,  in  ^t,  being  nothing  else,  but 
the  being  guided  by  the  dictates  of  our  own 
understandings  and  consciences,  in  preference 
to  those  of  another.  And  if,  after  the  enact- 
ment of  positive  law,  we  submit  to  its  au- 
thority, from  which  our  private  judgment 
may  Kave  revolted,  it  is  only  because  a  greater 
number  of  reasonable  persons  consenting  to 
the  law,  than  of  those  dissenting  from  it,  car- 
ries with  it  the  strongest  presumption,  that 
the  passing  such  law  has  been  the  result  of  a 
greater  portion  of  reason,  than  its  refection 
would  have  been — tiiat  it  is  founded  injustice 
and  truth,  and  therefore  more  conducive  to 
the  great  ends  of  society,  inasmuch  as  it  has 
received  the  authoritative  stamp  of  tb^  appro- 
bation of  the  creater  number  or  its  memDcun^ 
who,  in  all  well  regulated  communitieS|  being 
equally  entiUed  to  a  participation  of  its  be<« 
nefits,  must  of  course  oe  equally  interested  in 
promoting  its  welfare. 

It  is  not  true,  that  when  men  agree  to  ereet 
a  ^vemment,  they  give  up  any  portion  of 
their  rishts.  No ;  they  only  adopt  a  difierent 
mode  of  emoying  thenii  They  give  up  no- 
thing; but  by  combining  their  own  particular 
force  with  the  force  of^othem,  they  adopt  a 
plan,  by  which  they  are  enabled  to  possess 
their  rights  in  greater  security.  All  just  go- 
vernment, therefore,  being  only  a  delegation, 
it  cannot  be  armed  with  more  power  than  it 
derives  from  the  consent  of  them  over  whom 
it  is  exercised.  Now,  as  prior  to  the  esta- 
blishment of  government,  no  man  had  a  right 
to  take  from  another  any  property  without 
his  consent,  and  as  all  just  authori^  exercised 
by  any  government  must  be  derived  from  the 
people,  so  the  government  (which  is,  in  other 
words,  a  natiomd  association  for  genera]  eood) 
cannot  of  right  exercise  any  power,  whicn  one 
individual,  before  government  was  establish" 
ed,  was  not  authorized  to  exercise  over  ano- 
ther. Hooker,  to  whom  aueen  Elizabeth  al- 
ways applied  the  just  epitnets  of  learned  and 
judicious,  asserts,  that  the  principle  which  I 
nave  just  stated,  is  the  only  solid  foundation 
of  all  legislative  authority.  Laws  they  are 
not,  says  he,  which  public  approbation  bath' 
not  made  so.— Hooker's  Eeel€$.  Pol,  lib.  t, 
sect.  10.  And  Mr.  Locke  expressly  says,  that 
**  as  government  cannot  be  supported  without 
great  charge  (  a  truth  which  we,  Grod  knows ! 
teel  every  day  to  our  cost),  so  it  is  fit  that 
every  one  who  enjoys  his  snare  of  the  protec* 
tion,  should  pa^  out  of  his  estate  his  propor- 
tion fur  the  maintenance  of  it.  But  still  it 
must  be  with  his  own  consent,  i.  e.  the  con- 
sent of  the  majority,  giving  it  either  by  thenw 
selves,  or  tiieir  representatives  chosen  by 
them.  For  if  any  one  shall  claim  a  power  to 
lay  and  levy  taxes  on  the  people,  by  his  own 
authority,  and  without  such  consent  of  the 
people,  he  thereby  iayades  the  fimdamental 
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law  of  property,  axkl  subverts  the  end  of  go- 
vernment. For  what  propert^y  have  I  in  that 
which  another  may,  by  right,  take  when  he 
pleases  to  himself?''  Here  then,  gentlemen, 
IS  the  doctrine  of  universal  suffrage  expressly 
laid  down.  For  as  no  man,  in  a  state  of  so- 
ciety, can  be  altogether  without  property, 
either  inherited  or  acquired  by  his  daily  la- 
bour, and  as  every  man  in  the  country  pays  a 
tax  to  government,  either  directly  to  the  tax- 

gatherer,  or  indirectly  through  the  commo- 
ities  which  he  consumes,  which  all  taxes 
ultimately  affect,  so  it  appeacs  to  me  clear  as 
the  light  of  heaven,  that  every  man  of  adult 
years,  not  incapacitated  by  crimes  or  insanity, 
has  a  right  to  a  vote;  otherwise  he  may  ex- 
claim, in  the  language  of  Mr.  Locke,  '*  what 
property  have  I  m  Uiat  which  another  may 
Dv  right  take  when  he  pleases  to  himself?" 
11^  government,  then,  gentlemen,  which  is 
not  a  government  of  consent,  must  of  neces- 
sity, be  a  government  of  usurpation. — ^Afler 
all,  there  are  but  three  modes  (except  a  man 
allows  himself  to  be  a  public  menaicant)  in 
which  money  passes  from  man  to  man ;  bv 
fierce,  by  fraua,  or  consent  The  first,  it  will 
not  be  contended,  except  by  conquerors  or 
highwaymen,  can  ever  estabUsh  a  just  ground 
ofpossession.  Bjr  the  operation  of  the  second 
principle,  I  am  airaid,  it  does  pass,  whenever 
a  man  pays  a  tax  in  a  government  in  which 
he  is  not  represented.  During  the  American 
war,  lord  Camden,  the  first  law  autliority  in 
England,  and  now  president  of  the  council, 
repeatedly  asserted,  that ''  taxation  and  repre- 
sentation were  inseparable."  Now,  if  his 
lordship  meant  anj^  tning  by  the  word  repre- 
sentation, he  certainly  must  have  meant  ade- 
quate representation,  for  no  other  deserves 
Ine  name,  or  answers  the  end ;  which  adequate 
representation  is  well  explained  by  sir  Thomas 
Smith,  a  writer  of  great  note  and  authority, 
in  his  Commonwealth  of  England,  p.  37. 
"  Every  Englishman,''  says  he,  ''  is  intended 
to  be  present  in  parharoent,  either  in  person, 
or  by  procuration  and  attorney,  of  wnatever 
pre-eminence,  state,  dignity,  or  quality  soever 
he  be,  from  the  prince,  to  the  lowest  person 
in  England.  And  the  consent  of  the  parlia- 
ment IS  taken  to  be  every  man's  consent." 
Here  is  the  doctrine  of  universal  suffrasc,  laid 
down  in  words  as  strong  as  the  English  lan- 
guage can  afford.  It  was  then  to  repair  these 
ravages,  which  time,  whom  my  lord  Bacon 
terms  the  greatest  innovator,  had  occasioned, 
that  the  British  convention  sat ;  it  was  not  to 
deform  our  constitution,  but  to  restore  it;  it 
was  not  to  promote,  but  to  prevent  its  des- 
truction, that  we  assembled.  Besides,  gentle- 
men, if  the  principle  which  Mr.  Locke  asain 
states  (see  book  on  Government,  p.  356.)  be 
just,  *'  that  the  preservation  of  property  be- 
ing the  great  end  for  which  men  enters  into 
societv,"  It  necessarilv  supposes  and  requires, 
that  the  people  shoula  have  property,  without 
wliich  they  must  be  supposed  to  lose  that  by 
entering  into  society,  which  wa/i  the  end  for 


which  they  entered  into  it;  too  gross  an  ub* 
surdity  for  any  man  to  own.  Men,  therefore, 
in  society,  having  property,  thev  have  such  a 
right  to  the  goo<S,  which,  by  the  law  of  the 
community  are  theirs,  nobody  bath  a  right  te 
take  their  substance,  or  any  part  of  it  from 
them,  without  their  own  consent.  If  suck 
then,  gentlemen,  la  the  principle  which  ought 
to  regulate  the  intercourse  between  mftn  and 
man.  in  the  common  affairs  of  life ;  by  how 
much  more  ought  that  principle  to  be  observ- 
ed by  the  legis&ture  itself,  to  whom  the  mosi 
sacred  of  all  truths  has  been  committed,  and 
whose  breach  of  any  sound  and  saltttapy  prin- 
ciple will  be  the  more  criminal,  in  proportion 
as  such  breach  will  be  more  extensively  nd^ 
chievous  ? 

These  are  the  principles  of  a  roan  who  has 
a  long  time  deservedly  passed  for  one  of  the 
greatest  masters  of  reasoning  which  £i|£^4 
ever  prodliced ;  who  wrote  in  express  viodi^ 
cation  of  the  revolution;  and  who,  after* 
wards,  held  a  place  under  king  William  (and 
would  to  God  places  had  been  always  as  wop- 
thilv  bestowed  !)  until  he  went  to  receive  Uie 
final  reward  of  his  labours,  lirom  that  Being 
who  will  always  confer  it  upon  those  who  de* 
serve  it  well.  Gentlemen,  it  is  worthy  of  re- 
mark, that,  not  only  speculative  writers  upoji 
government,  but  writers  upon  municipal  law^ 
sir  William  Blackstone  himself,  ajudge,  should 
lay  down  the  same  principle,  not  in  expreae 
terms,  indeed,  but,  as  you  will  see,  very  strongly 
by  impUcation.  He  says^  ^  In  a  free  state, every 
man  who  is  supposed  a  free  agent/'  (and  unlesa 
a  man  is  incapacitated  by  crimes  or  insaniU^ 
every  rational  being  may  be  so  denominatea) 
^'  ought  to  be  in  some  measure  hb  own  gov 
vemor.'*  Black.  Comment.  Vol.  1,  p.  15& 
Now,  if  words  have  any  meaning  what  does 
this  establish  but  the  doctrine  of  universal 
suffrage?  For  I  know  of  no  other  definition 
of  liberty,  than  that  tliose  who  are  bound  bj 
the  law,  should  have  a  share  in  the  m^dng 
of  it,  either  j^rsonally,  or  bv  deputy  |  and  no 
other  idea  of  slavery  than  tnat  state  in  which 
men  are  governed  without  this  consent  Men 
who  make  laws  for  me,  may  indeed  impu- 
dently tell  me  that  I  am  free,  far  men  may 
lie ;  but  unless  I  have  some  share  in  the  ap- 
pointment of  those  who  are  to  govern  me,  I 
can,  in  no  sense,  be  said  to  be  my  own  go^* 
vemor;  but,  on  the  contrary,  have  no  more 
concern  with  the  sovemment  of  my  country, 
than  I  have  with  tnose  of  Turkey  or  Morocco. 
Now,  if  the  strict  observance  of  thb  principle 
be  necessary  to  give  government  a  moral 
right  to  take  away  the  property  of  the  subject, 
in  how  far  greater  degree  should  the  same 
principle  be  observed,  as  alone  constituting  a 
solid  ground  of  authority,  which  can  ero» 
power  the  legislation  to  frame  law^  for  a 
breach  of  which  men  are  to  be  deprived  of 
theh  lives? — It  has  been  said  also  that  the 
plan  of  universal  sufiBn^ge  is  visionary  and  im*' 
practicable.  But  thb  observation,  if  |nie^ 
thou(^  it  may  maik  the  plan  itself  as  ab3ur^ 
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must  neeessftrily  discham  ffpom  blame  all 
those  who  have  proposed  iL  For  a  nonentity 
like  a  phantom,  is  not  to  be  dreaded,  and  a 
plan  that  is  attended  with  no  danger  is  cer- 
tainly no  object  of  legal  prosecution.  No, 
genttemen,  our  Creator,  I  am  confident,  has 
placed  every  thing  that  is  valuable,  every 
thine  that  is  necessary  ibr  our  happiness, 
wiUim  the  grasp  of  human  attainment.  If 
then  we  should  wantonly  indulge  wishes,  and 
pursue  objects,  which  are  neither  proper  for 
CIS,  nor  attainable,  the  true  and  only  punish- 
ment should  be  (as  it  must  be)  the  frustration 
of  our  hopes,  ana  the  anguish  of  our  disap- 
pointment. If,  like  children,  we  cry  for  the 
moon,  like  children  we  should  cry  on. 

But,  fortunately  fnr  me,  gentlemen,  my  ex- 
perience enables  me  to  give  a  flat  contradic- 
tion to  the  position  advanced.  I  myself  re- 
■ded,  during  four  years,  in  a  country  where 
every  man  who  paia  taxes  had  a  right  to  vote ; 
I  mean  the  oommonwealth  of  Pennsylvania, 
t  was  an  e^^e-witness  of  manv  elections  which 
took  place  in  Philadelphia,  the  capital  of  the 
stale,  an  industrious  and  populous  city,  and 
can  safely  assert,  that  no  one  riot  ever  en- 
sued. For  in  truth,  gentlemen,  the  represen- 
tative had  no  interest  distinct  from  his  con- 
stituents; the  office  which  he  undertook  was 
rather  a  burthen  than  a  benefit,  and  as  the 
government  was  too  poor  to  purchase,  and 
the  people  too  vhrtuous  to  barter  away  their 
liberties  (even  if  the  case  had  been  otherwise) 
to  the  deputy,  though  he  had  every  opportu- 
nity to  serve,  had  no  temptation  to  sell  his 
constituents.  What  then  has  been  found 
hy  experience  to  be  ¥rholesome  food  for  Ame- 
licans,  can  never  prove  hurtful  or  poisonous 
to  Britons,  the  parent  stock  from  wlK>m  Ame- 
ricans are  descended. 

•  Gentlemen,  I  am  aware  that  every  practice 
and  institution  is  alone  defensible  upon  its 
ewn  intrinsic  merits,  and  the  reason  of  the 
thing;  yet  the  adopUon  of  any  principle,  by 
men  eminent  for  virtue  and  learning,  is  cer-. 
tainly  no  small  presumption  of  the  soundness 
of  the  principle  itself.  Gentlemen,  sir  Wil- 
Ram  Jones,  a  name  too  distineuished  in  lite- 
rature to  derive  splendour  From  any  enco- 
mimns  I  can  bestow  upon  it,  and  who  has 
acted  as  a  judge  for  more  than  twelve  years 
in  India,  previously  to  his  departure  published 
a  tract  in  which  he  vindicated  the  doctrine  of 
ttiiversal  sufirage.  At  a  vciy  early  period  of 
my  life,  I  was  honoured  with  the  friendship 
and  patronage  of  this  gentleman,  and  I  am 
•ure  he  would  deeply  feel,  even  aAer  this 
lon^  separation,  any  calamity  which  might 
befai  me ;  a  calamity  (if  it  be  one)  certainly 
not  altogether,  but  in  some  measure,  perhaps, 
produced  by  conversation  with  those  whose 
practices  were  pure,  and  whose  principles  I 
eonceived  to  be  just,  and  who  were  therefore 
ebjects  of  reverence  among  men.  Yet  this 
tery  gentleman,  at  this  very  period,  holds  an 
•flSoe  of  great  trust  and  great  emolument  in 
lus  majes^s  important  settlement  of  Bengal, 
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and  unseals  those  sacred  fountsdns  of  justice 
which  gladden  and  refiresh  fifteen  millions  of 
men. 

Oentlemcn,  having  now  proved  to  you  that 
the  principles  of  which  I  am  accused  must 
be,  in  fact,  the  principles  of  all  good  govern- 
ment, and  that  they  have  been  supported  by 
the  greatest  of  all  human  authorities;  I  shall 
now  prove,  I  tnist,  equally  to  your  satisfac- 
tion, from  incontrovertible  historical  docu- 
ments, that  they  are  also  congenial  to  the 
spirit  of  our  constitution. 

Gentlemen,  Montesqtiieu  has  told  us,  that 
the  rudiments  of  our  excellent  constitution 
are  to  be  sought  and  found  in  the  woods  of 
Germany ;  where,  as  Tacitus  informs  us,  all 
were  free,  and  where  all  were  entitled  to  de- 
liberate upon  matters  of  national  importance. 
No  proposal  could  pass  into  a  law,  binding 
upon  the  people,  which  had  not  been  ap- 
proved by  the  people. 

^  De  Germania.  De  minoribus  rebus/^rtV 
eipet  consultant,  de  majoribus  omnes,  Ita 
tamen  ut  ea,  quoque,  quorum  penes  plebei»» 
arbitrium  est  apud  pnncipes  proiractentur.^ 
I  have  adopted  the  reading  of  Golems  and 
£adalius  in  preference  to  the  common  read- 
ing which  is  pertraoterUury  and  which  corres- 
ponds to  the  cj-foCBXtoto'deKf  of  the  Greeks^  the 
proper  business  of  the  ancient  senates. 

Gentlemen,  in  the  earliest  stages  of  society, 
when  commerce  was  scarce  budding,  almost 
every  inhabitant  held   a  certain  portion  of 
land :  and  as  land  alone,  in  those  days,  wa» 
the  fund  from  which  taxes  were  raised  to 
support  the  expenses  of  government,  so  every, 
lana-holder  (or  which  description  was  almost 
every  member  of  the  community)  had  a  i^ht 
to  vote.    Squire,  in  his  view  of  the  Anglo- 
Saxon  jgovernment,  a  book  of  very  profound 
research, — sentlemen.  Squire  was  archdeacon 
of  Bath,  and  afterwards  bishop  of  St.  David's, 
and  it  is  certainly  no  part  of  the  episcopal 
function  to '  disseminate  seditious  doctrines 
among  the  people,— Squire  tells  us,  the  affairs 
of  the  country  were,  at  that  time,  conducted' 
by  the  king;,  the  wilenagcmot  and  the  mycle- 
gemot.    The  witenagemot,  or  kind's  court, 
was  an  assembly  of  the  best  and  the  wisest 
men  in  the  nation,  corresponding  to  what  our 
privy  council  is,  or  (I  beg  pardon  of  ourances^ 
tors)  corresponding  to  what  a  privy  council 
ought  to  be.   The  rayclegeraot,  on  the  other 
hand ,  were  a  body  chosen  by  the  people  at  large,i 
corresponding  to  what  the  principles  of  our  con- 
stitution suppose  the  parliament  should  foe,  a 
real  representation  of^the  people.    "  The  wi- 
tenagemot (says  Squire,  see  p.  100)  were  per- 
sons supposed  to  be  best  acquainted  with  the 
exigencies  of  the  public.    It  was  their  duty 
to  propose  what  they  thought  most  expedient 
for  the  good  of  the  whole ;  the  new  laws,  es- 
pecially, seem  all  to  have  been  drawn  up  and 
prepared  by  them,  though  nothing  which  they 
did  of  this  kind  was  obligatory  to  the  com- 
munity, until  it  had  receiv^  the  general  con- 
firmation.''  How  was  this  general  confirma- 
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17ciw,tiie  fact  is,  that  tkededaiatioB  issigu- 
ed  by  Mr.  Sinclair. 

fTiffiett.-— That  is  a  ciiciSBistaiKe  that  I 
had  forgotten. 

.  Mr.  SoUeU&r  Ge»eral,-^Tht  lact  is,  he 
signed  the  first  page  of  the  declaration^  and 
refused  to  sign  the  rest ;  that  is  the  fact. 

James  Lyon  sworn. — Examined  by  Mr. 
MoTUgamery, 

Did  you  execute  a  warrant  against  Blr. 
Gerrald  and  Mr.  Margarot? — ^Yes;  I  went 
to  the  Black  Bull  to  inquire  for  these  gen- 
tlemen ;  the  waiter  acknowledged  they  were 
in  the  house,  but  declined  going  with  me  to 
their  rooms;  he  told  me  the  number  of  tbdr 
rooms,  and  the  first  room  I  went  to  was  Mr. 
Gerrald  and  Mr.  MargaroVs.  I  knocked  at 
the  door,  and  thev  desired  me  to  come  in, 
which  I  did.  I  toid  them  I  had  a  warrant  to 
carry  them  before  the  sheriff;  they  were  in 
bed;  they  got  up  immediately;  I  coUected 
fogether  the  papers  that  were  in  the  room. 
Mr.  Margarot  proposed  putting  them  in  a 
trunk,  and  asked  Mr.  Gerrald  if  he  would 
put  ius  into  it,  he  consented ;  they  were  dl 
put  in,  and  Mr.  Margarot  took  the  key  into 
Lis  possession.  When  he  was  comins  away, 
says  he,  '*  I  do  not  give  you  the  trunk,  you 
may  take  it  at  your  peril.''  I  told  him  I  was 
not  scrupulous  about  that,  and  immediately 
gave  the  trunk  to  a  chairman,  to  put  it  into 
|k  coach.  I  looked  out  Mr.  Sinclair's  papers 
likewise,  and  took  them  at  the  same  time. 
.  Speak  to  Mr.  Gerrald's  and  Mr.  Margarot's 
papers  first. — ^I  must  rehearse  this:  when 
we  came  to  the  sheriff-clerk's  office  in  the 
coach,  I  left  the  trunk  and  the  other  papers 
in  the  office,  and  sent  a  message  to-Mr.  Scott 
io  infcHrm  him  of  what  I  had  done,  and  then 
I  got  a  messajge  from  him  to  brinj  Mr.  Sin* 
dair  in  a  cbau-.  I  went  to  Mr.  Smclair  and 
told  him ;  and  theii  there  came  a  message 
that  they  wondered  I  was  so  long ;  and  then 
there  came  another  message  to  let  him  re^ 
main  at  his  lodging,  which  I  did  till  between 
9  and  10  o'clock  at  night. 

When  was  the  trunk  opened  ? — I  think  it 
itras  two  days  after. 

Were  you  present  when  it  was  opened  ?— 
Iwas. 

Who  had  the  key  ?— Mr.  Margarot. 

All  the  time  ? — 1  know  nothing  to  the  con* 
trary. 

Was  there  any  inventory  made  up  of  the 
papers? — ^Yes,  at  the  sheriff-clerk's  office; 
there  was  none  made  at  their  lodgings. 
When  the  trunk  was  to  be  opened,  Mr.  Mar- 
garot would  not  give  up  the  key,  and  it  was 
proposed  to  get  a  smith  to  break  it  open,  but 
It  was  delayed  that  day.  The  next  day  Mr. 
Margarot  was  brought  before  the  sheriff-sub- 
stitute and  Mr.  Soott;  he  said  he  would  not 
give  it  up,  but  held  it  in  his  hand,  so  [repre- 
senting the  manner  of  it],  and  said  it  must  be 
taken  from  him  by  force;  Mr.  Scott  was 
going  to  take  it  from  him^  but  Mr.  Davidson 


said  aoy  he  m«st  not  do  it|  some  oter  body 
must  do  it,  and  then  Mr.  Mack  gave  a  grips 
at  it,  and  took  it  fipom  him;  it  was  then  open- 
ed, an  inventory  was  made^  and  I  put  my 
initials  at  the  back  of  it 

Look  at  these  papers,  and  see  if  these  an 
the  papers  you  round  in  Mr.  Gerrald's  room. 
— ^Yesy  thy  are;  they  have  my  initials  upoa 
them. 

Was  Mr.  Sinclair  in  a  separate  room  firom 
Mr.  Gerrald  and  Mr.  Margarot  when  you  exe- 
cuted the  warrant  ?— Yes. 

Were  the  oapers  separate  ?— Yes. 

Aad  yoo  Drought  them  with  you  to  the 
8heriff-clerk*s  office  ?*-Yes;  and  Mr.  Mar)^ 
rot  and  Mr.  Genakl  were  in  the  chanot 
with  me. 

What  did  you  do  with  Mr.  Sinclair's  pa-> 
pers?^I  left  them  in  the  sheriff^derk's  office. 

Were  you  present  afterwards,  when  they 
were  opened? — Yes. 

How  long  after,  was  it? — I  am  not  certain; 
it  might  be  a  few  days  after. 

Did  they  seem  to  be  in  the  same  situadoQ 
as  when  you  brought  them  into  the  office  ?— r 
They  appeared  to  me  so;  they  were  in  my 
handkerchief,  my  name  was  in  the  handfces* 
chief. 

Were  you  present  when  the  inventojy  of 
them  was  made  outP — ^Yes. 

Was  Mr.  Sinclair  there  ?— Yes. 

Were  any  papers  given  back  to  him  ? — Yes. 

Did  he  take  them? — ^He  took  all  that  were . 
given  him,  which  was  some  that  were  not 
considered  material  to  the  business  in  hand. 

Jamei  Zyonf  cross-examined  by  Mr.  CUrk. 

You  have  said  that  you  carried  Mr.  Sinclair'a 
papers  to  the  office  yourself  ?— Yes. 

And  left  them  there? — Yes. 

Was  there  any  objection  made  by  any  per- 
son concerning  the  manner  in  which  you  nad 
secured  those  papers  in  the  sherifrclerk'a 
office^  or  any  where  else?-^d  nobody  tell 
you  It  was  exceedingly  dangerous  to  keep 
those  papers  unsealed  up  ?— i  do  not  recot* 
lect  any  such  thing. 

Did  nobody  say  that  other  papers  might  b6 
put  in,  that  md  not  belong  to  Mr.  Sinclair? — 
To  the  best  of  my  remembrance  no  person 
stated  any  such  thing:  and,  with  humble 
submission  to  you,  my  lord,  I  went  from  th^ 
sheriff-clerk's  office  to  bring  off  Mr.  Sinclair, 
and  I  was  not  back  till  9  or  10  o'clock  at 
night,  so  that  the  papers  were  in  the  sheriff*^* 
office  all  that  time. 

Did  you  take  any  notice  of  Mr.  Sinclair's 
papers  when  you  seized  them,? — ^I  found  some 
of  them  lying  upon  the  desk^  and  one  paper 
I  got  lying  below  the  bed. 

Have  you  any  othfjr  means  of  knowing 
that  these  are  the  same  but  that-  of  kaowing 
your  own  handkerchief? — Upon  my  word! 
do  not  think  there  was  any  thing  else. 

Mr.  SolicUor  GeneraL — ^At  the  sheriffs 
clerk's  office,  did  you  deliver  them  into  any 
body's   custody  ?—• There  were  two  ^of  Mf» 
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il«^  bill  I  #8^!to  AUttifed'I  wft»ilottlie)f«v  F 
dbktssay,  fi^ihftatft6»;  MMflthiak  Pd^aii^ 
fbetfr  f(y  likto  cit^'of^  thetn. 

A  day  or  two  afteiHrardft^  wki^ii  ydu  sow 
-iifh^'  bukidte^  6)^ned)*  htfd  you  attyreasott  to 
1>eUe^  or  su^beel-  Itiai  aiiy  alteration  had 
b^n  madle  MNo,  i&obe  af  all ;  ^^y  ajipMred 
to  me  to  1)9  in  the  sinne  iftate. 

Hr.Ofif«eji«^Did*}fwseeMk'.  G^brce  Sin* 
i^lair  at  any  time  with'lkbr.  CliaHe»  Eclair? — 
Yes. 

Did  he  say  i^ny  thing'  to  you  iipon  this 
Mge^^  aboul^  theli<  beins  tied  up  loosely?^ 
recollect  yourself. — ^I  will.  Have  patience; 
Ittfd  I  Will  i%edlleel- 

t&r^  JUHkt  CArAc^Who  is  Mr.  GeoM 
Sii^clair  ? — ^He  is  Mt.  Sinclair  of  Bridee  End. 
f  naVe  some  fiiint*  remeftibranee  that' he  said 
somethine  about  an  inventory,  but  I  do  not 
l^edlleet  that  it  was  while  I  was  with  Mr. 
Charles  Sindftir;  I  do  not  know  but' it  was 
itfler  tKev'iiirere  examined.  Tarn  not  sure. 

Mt  ChfJe, — War  Mr.  George  Sinclair  pre^ 
9etit  when  the  inventory  was  taken  P—H^ 
was  not  in  the  stteriff^lerk's  chamber  that 
day. 

Did-  yoQ'  fke  lifh  George  Sinclair  tither 
Ikffbreor  after  taking  the  mventory?— I  saw 
him  ^at  dav  that!  was  waStine  with  Mr! 
Charles  Shiclair ;  and^  if  I  mbtake  not,  he 
was  over  at  the  office,  but  I  think  not  the 
diay'that  the  papefs  were  examined. 

Ravevou  any  recollection  of  any  thing  of 
this  kind  being  said  by  Mr.  Goor^  Sinclair? 
-^I cannot  sav;  I  cannot  be  positive;-!  am 
ppon  my  oath,  and  I  must  be  guarded  in 
every  respect: 

Did  he  not  tell  you  that  it  was  wrong  and 
dingeflMis  not  to  inventory  these  papers 
when  they  were  seized  ?— To  the  best  of  my 
redoHeetiob  he  said  something,  that  it  was  a 
jiHy  but' there  had  been  an  inventory,  or 
something  of  that  nature. 

•  'J$upk  Mgekwmim,  -Examined  by  Mr. 
^  Mantgimiery. 

Do  yon  attend  the  sheriff-cletk's  office  ?-— 
tes. 
,  You  ate'derk  ther6?^Yes. 

Were  you  present  at  the  execution  of  the 
warrant  against  William  Skirving,  secretary 
V>  the  British  convention  ?~Veil. 

Did  you  seethe  papers  found  in  his  pos- 
session f — Yes. 

Was  therfe  an'  inventory  made  of  them  ? — 
Ves ;  they  were  put  into  a  bag,  and  s^ed  by 
Mr*.  Dragwall  and  Mr.  Skirving. 

Did  you' see  the  inventory  of  them?— I 
came  in  while  the  declaration  wi&s  making', 
uAd  I  sa#  the  inventory  made  out. 

Were'  the  pApers  acknowledged  by  Sklr- 
Vln^f— ^Yes;  and  the  papers  that  were  of  no 
consequence  were  given  oack  to  him. 

limine  acknowledge  these  papers  to  be  the 
pixitt  ihat  were  put  mio  the  ba^  ?— Yes. 

Wet*  you' inf  the  shei'iflkierk's  office  ^f^heh 
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somi»  papers  were  brought  in  a  tnmkit_Yes.' 

Who  brought  them  r— I  believe  it  was 
James  Lyon;  th^  messenger  ^  tha  trunk  cam« 
intb  ihy  possession  vety  soon*  afler. 

Didyou  writoan  inveatoi^  of  the  papers 
in  that  box  I — ^Yes=. 

Were  saay  other  papers  brddght  beside^ 
those  tftot  came  ib  the  box?— ^Therd  \$en 
sonle papers  which  came  in  a  na^^ii. 

Dia  you  keep  those  papers?—- le^. 

Did  ybu'keep  them  locleedup^?^ Y^s. 

Did  you- see  an  inventory  made  of  thetA 
likewise  ?— Yea. 

And 'they  were  in  your  possession  till  th^ 
inventory  was  made  li^-Yes,  and  after  it  too. 

Lord  Eskgrove. — During  the  time  it  was 
in  youi<  possession,  were  there  any  paper? 
taken  oqt  or  any  put  in  N-^None. 

Mr.  Siflicitor'  Qenerat. — ^Was  it  under  your 
Itick  and  key  all  the  timei^It  wa». 

Mr.  Mantgoniety.'^Vlxve  you  the  chatge  in 
general  of  all  the  papers  in  that  office  ?^^Yes. 

Is  that  the  inventory  that  itas^nade  up  of 
Mr.  Sinclair's  papers  ? — It  is; 

Look  at  the  bundle  of  papers  and  see  if 
they  are  tbepaperain  the  inventory'.-^[Looks 
over  them.]  My  initials  are  upon  the  back 
of  every  one  of  these  papers. 

Dd  you  see  Mt.  Scott's  initials  upon  them 
likewise  ? — ^Yes,  and  Mr.  Davidson's  likewise^ 

Joseph  Mack  cross-examined  by  Mr.  Clerk, 

You  spoke  of  some  papers  beSng  brbught 
loose  in  a  napkin. — ^Were  you'  in  the  omco 
when  they  were  brought? — I  cannot  say  po^ 
sitively  that  I  was  in  the  office,  bdt  I  got 
them  soon  after. 

You  cannot  recollect  then,  positively,  who 
put  them  into  your  bands  ?-*-!  believe  1  found 
them'  in  the  sheriff's  room. 

Lord  Juitice  CUrk. — Was  the  sheriff  there 
himself  ?— Mr.  Davidton,  Mr.  Scott,  and  Mr. 
Dingwall  were  in  the  room. 

Mr.  Clerk, — ^Were  they  upder  the  chaige  of 
any  particular  person  ?— No;  they  w^^ing 
in  the  room,  and  I  took  them  owajr . 

I  think  you  said  these  papers  wM  aller- 
.  wards  locked  up  ? — ^Yes. 

When  did  you  lock  them  up  f— After  th% 
examinations  that  day  were  finish^. 

At  what  time  was  that?— 'I  cannot  exactly 
recollect ;  it  might  be  about  nine  oVlock. 

Lyon  brought  these  papers  l6b^  in  a  nap- 
kin, and  the  Box  was  locked  ? — Yes. 

Ixtrd  Justice  Cltrk.^-^And  the  napkin  wai 
not  locked? — ^No. 

Afr.  Clerk, — Is  it  not  usual  when  you  seise 
papers  to  seal  them  up  ? — ^Ves. 

were  you  present  when  the  inventory  wai 
taken  ? — Yes. 
And  Mr.  Sinclsir  was  present? — Yes. 
Were  you  present  when  an  obiection  was 
taken,  either  by  Mr.  Sinclair  or  for  him,  upon 
the  ground  that  the  papers  were  not  sealed 
up  ? — I  do  not  recollect  it. 

Do  you  recollect  Mr.  Sinclair's  declaration 
upon  taking  the  inventory?— Yes. 
3  N 
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What  did  he  say  when  this  was  dbing? — 
He  seemed  veiy  easy  upon  the  businesSy  and 
behaved  very  much  like  a  gentleman 

Did  he  say  the  papers  were  his } — ^He  did 
not  deny  that  they  were  his;  he  took  back 
the  papers  that  were  returned  to  him. 

Did  he  say  any  thing  about  a  protest  ?^- 
YeSy  he  offered  to  take  a  protest  and  Mr. 
Davidson  told  him  it  was  not  usual  to  receive 
protests  in  these  cases. 

Upon  what  ground  did  he  ofier  to  take  a 
nrotesl? — Because  his  papers  were  taken 
rrom  him,  as  he  imaginea  illegally. 

_  • 

John  Dingmall  sworn. — Examined  by  Mr. 

Mowtgomefy, 

Were  you  present  at  a  search  made  in  Mr. 
Skirving^s  house  for  papers  ? — ^Yes. 

Did  you  find  any  papers  there? — ^Yes. 

Were  they  put  into  a  has  in  your  presence? 
—They  were  put  into  two  ba^. 

And  were  they  sealed  ? — ^Yes. 

In  Mr.  Skirving's  presence? — ^Yes,  I  put 
my  seal  upon  one  end,  and  he  put  his  seal 
upon  the  other. 

Did  you  see  those  bags  afterwards  ?— Yes. 

Where? — ^In  the  sheriff- clerk's  office. 

Look  and  see  if  these  are  any  part  of  them  ? 
— -litis  paper,  or  scroll  of  minutes,  I  found 
lying  upon  the  table  in  Mr.  Skirvingf  s  room. 

Did  you  see  an  inventory  made  up  of  these 
papers  ? — ^Yes. 

it  was  fiurly  made  up?^Yes. 

Did  you  assist  in  making  it  up  ? — ^I  Ottde 
out  Mr.  Skirving's  declaration. 

Were  you  present  when  Mr.  Sinclair*s 
papers  were  brought  into  the  sheriff-clerk's 
omce  ?— No. 

Thomas  Cockhum  sworn.— -Examined  by  Mr. 

Afultrmther, 

Did  you  belong  to  the  society  of  the  Friends 
of  the  People  ?— I  was  a  member  of  that  so- 
ciety. 

Were  you  a  delegate  to  the  convention 
that  met  in  Edinburgh  in  October  last? — ^Yes. 

Did  you  attend  that  that  afterwards  met  in 
November? — ^Yes;  the  British  convention. 

What  was  the  occasion  of  the  meetii^  of 
the  second  convention  in  November  ? — The 
occasion,  so  far  as  occurs  to  me  was,  the  ar- 
rival of  some  deleeate^  from  England. 

Was  the  panel  at  the  bar  one  of  those  de- 
legates from  England,  in  consequence  of 
whose  arrival  that  second  convention  met  ? — 
I  always  understood  that  Mr.  Gerrald  was 
one  of  them. 


When  you  were  divided  lata  smaller  bodies 
what  did  you  call  yourselves  ?---They  were 
first,!  think, denominated  divinons;  afler- 
wards  sections,  and  there  was  another  name 
which  I  do  not  recollect. 

What  name  were  they  most  frequently 
called  by  ? — ^I  do  not  recollect  at  present 

Do  yon  recollect  any  institution  of  what 
vras  called  Primary  assemblies; — No. 

Do  you  recollect  their  being  divided  into 
Primary  Societies  ? — No. 

Did  you  ever  hear  departments  mentioned? 
— I  do  not  recollect.    ' 

Had  you  different  kinds  of  committees  ap- 
pointed ? — ^Yes. 

Do  you  recollect  the  names  of  any  of  those 
committees  ? — I  think  there  was  one  of  them 
designed  the  committee  of  union. 

Had  you  any  committee  of  organization?*- 
I  think  there  was. 

Was  there  any  that  took  charge  of  your 
money  matters ;  how  was  tliat  oesignea  ? — 
They  were  not  very  regular ;  but  there  was  a 
committee  instituted  for  that  purpose,  which 
was  usually  called  the  committee  of  finance. 
And  likewise  committees  of  instruction  ? — I 
do  not  recollect  that. 

For  instructing  different  parts  of  the  king- 
dom, such  as  the  Highlands,  and  giving  them 
political  knowledge?-— There  was  a  motion,  I 
recollect,  for  promoting  constitutbnal  know- 
ledge. 

Do  you  recollect  that  there  was  a  commit- 
tee for  that  purpose  ? — So  far  as  I  recollect  at 
present  there  was  mention  made  of  a  com- 
mittee for  promoting  constitutional  know- 
ledge. 

Had  you  likewise  a  committee  of  secrecy  ^ 
— ^It  may  be  called  a  committee  of  secrecy, 
but  there  was  no  name  that  I  know  of  given 
to  it  by  the  convention. 

Which  carried  on  its  proceedings  more  pri- 
vately than  the  other  committees,  from  whieh 
it  got  its  name,  I  suppose  of  a  committee  of 
secrecy? — Yes. 

When  you  met  what  did  you  call  your 
meetings  ?— They  were  most  frequently  called 
Sittings ;  but  I  paid  very  little  attention  to 
that  circumstance. 

Did  you  ever  hear  of  any  person  who  had 
deserved  well  getting  the  honours  of  the  sit^ 
ting?--I  think  I  have  heard  in  one  of  the 
committees  some  such  thing  of  a  single  per- 
son ;  humorously  it  might  nave  been  men- 
Uoned  by  some  humourous  man,  and  I  do 
not  doubt  but  it  might  he  taken  down  in  the 
minutes,  but  those  minutes  were  never  au- 


When  you  first  met  in  October^  what  did  I  thenticated   by   tlie  convention,  because  it 


you  call  yourselves  ? — The  convention  of  the 
Friends  of  the  People;  and  afterwards  the 
British  Convention,  as  I  understood,  but  I 
was  not  present  at  the  time. 

Did  you  attend  frequently?  —  I  attended 
frequently,  and  was  absent  frequently. 

And  what  title  did  you  give  each  other  ? — 
There  were  various  designations,  but  citizen 
was  the  one  they  most  commonly  used* 


viras  designed  that  they  were  to  have  a  com*- 
mittee  to  revise  them.  , 

Lord  Etkgrove, — Was  any  person,  a  stranger* 
ever  admitted  to  a  sitting  in  the  convention  ^ 
— All  I  recollect  is,  that  the  honours  of  the 
sitting  were  mentioned. 

•  Lord  Eikgravc-^To  the  best  of  your  recol- 
lection, was  any  stranger  ever  allowed  to  sijt 
in  the  convention,  upon  a  motion  of  that 
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sort  ?— I  do  sot  TecoUect.  I  think  I  recollect 
it  WW  rather  honourable  mention  than  ho- 
nours of  the  sitting  that  I  heard. 
•  Mr.  Anitruther, — ^When  you  received  pe- 
cuniary assistance,  was  honourable  mention 
made  of  itP — ^It  is  that  that  occurs  to  my  re- 
collection most,  but  I  cannot  be  rery  positive; 
I  only  recollect  something  of  the  word  ho- 
nouraDle  mention,  or  something  of  that  na- 
ture. 

How  did  you  date  your  proceeding  on 
what  took  place  in  the  convention  f  Did  you 
take  the  year  of  God  in  the  common  way,  or 
in  any  other  way? — I  cannot  recollect. 

Did  you  ever  hear  of  the  first  yeaf  of  the 
British  convention,  for  example? — I  cannot 
recollect ;  I  never  looked  in  the  minutes. 

Was  it  not  the  practice  in  the  convention 
to  read  over  the  subsequent  day  what  passed 
the  day  before  ?  I  was  not  there  till  the  bu- 
siness of  the  day  was  generally  over. 

Did  you  never  hear  what  was  the  manner 
of  their  dating  their  minutes  ?— 1  do  not  re- 
collect any  thmg  about  it ;  I  cannot  say  either 
one  wav  or  the  other ;  I  was  seldom  present 
when  that  business  was  ifme ;  but  I  once  re- 
member hearing  it  read  before  the  conven- 
tion went  to  busmess. 

Lord  Juttiu  Clerk, — Have  you  no  recollec- 
tion of  hearing  of  the  first  year  of  the  British 
convention? — I  think  I  remember  hearing 
something  of  that  kind ;  but  I  cannot  say 
upon  what  occasion. 

Mr.  Anitnaker.-^IM  you  ever  see  the 
panel  there  ? — Yes. 

Did  he  frequently  speak  there?— Not  so 
frequently  as  others. 

Did  he  ever  act  as  preses  ? — ^I  do  not  recol- 
lect ever  seeing  him  act  as  chabman  in  my 
life. 

Did  you  ever  see  him  act  as  chairman  at 
any  of  the  committees  ?— I  was  not  a  mem- 
ber of  any  of  the  committees. 

Did  you  happen  to  be  present  at  a  meeting 
on  the  8 1st  or  November,  when  the  measure 
of  a  seueral  meeting  of  the  Scotch  and  Eng- 
lish delegates  was  proposed  ? — ^There  was  a 
committee  of  union  appointed  to  draw  up 
regulations  with  respect  to  the  people  in 
England  and  the  people  in  Scotland,  whose 
minds  mis^t  be  one,  with  respect  to  the  sub- 
ject of  reform,  in  order  that  they  might  be 
united  in  their  endeavours. 

Do  you  recollect  upon  that  occasion  the 
panel  at  the  bar  makme  a  speech  ?  and  you 
say  he  made  a  few  speeches,  so  that  ^ou  will 
be  the  better  able  to  recollect  ? — I  said  he  did 
not  speak  so  frequently  as  some. 

Do  you  remember  that  speech? — ^I  think 
there  was  a  conversation  one  evening  with 
respect  to  the  union,  and  to  the  best  of  my 
xeoollection  he  did  speak  upon  that  occasion ; 
I  was  there  part  of  the  time. 
'  Were  you  at  that  time  in  the  practice  of 
reading  the  Gazetteer  when  published? — I 
tised  to  read  part  of  them. 

Pid  prou  read  that  in  which  Mr.  Gerndd's 
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speech  appeared,  of  which  you  say  you  heard 
a  part? — I  cannot  say  but  I  might  have  seen. 
it,  but  at  this  distance  of  time  1  can  say  very 
little  about  it.  I  make  no  doubt  but  I  read 
it. 

Did  you  think  that  the  account  you  saw 
in  the  paper  agreed  with  what  you  heard  in 
the  meeting? — Mv  memory  is  not  so  tena- 
cious as  to  recollect  a  long  speech;  I  cannot 
be  very  positive. 

But  in  substance  did  it  appear  to  you  to  be 
the  same  that  was  deliverea  by  Mr.  Gerrald? 
— ^All  I  can  say  is*  that  I  am  ready  to  give  a 
candid  answer  to  any  thing  that  I  know ;  but 
as  to  what  may  be  read  fi^m  a  newspaper,  I 
cannot  say. 

Mr.  Solicitor  Oeneral, — The  question  is, 
whether  the  account  given  in  the  Gaaetteer 
agreed  with  what  you  heard  in  the  conven- 
tion ? — So  far  as  I  recollect,  I  did  not  observe 
any  thing  remarkably  deficient  in  it. 

Look  at  that  paper  and  read  it. — ^With  re- 
spect to  newspapers,  1  hope  the  Court  will 
allow  me  this,  which  I  think  is  fair,  that  any 
question  that  is  put  to  me,. or  read  to  me,  I 
snail  endeavour  to  give  a  fair  answer;  but  as 
for  reading  it,  I  willnot  be  concerned  with  it.' 

"Mr.  Arutruther, — Were  you  present  when  a 
motion  was  made,  by  Mr.  Cailender,  to  this 
purpose,  ''  that  in  case  the  minister,  or  any 
other  member,  bring  into  the  House  of  Comr 
mons  a  motion  for  a  convention  bill,  as 
passed  in  Ireland,  for  preventing  the  people 
from  meeting  according  to  their  just  rients 
by  the  revolution,  the  same  motion  shall  be 
noticed  to  the  delegates  of  the  respective  so- 
cieties, immediately  to  meet  in  convention  to 
assert  their  rights  ? — To  the  best  of  my  recol- 
lection, I  heard  a  motion  of  Mr.  Callender's 
read  one  night  to  that  purport. 

Was  that  motion  made  the  subject  of  dis- 
cussion at  a  future  meeting  ? — ^I  do  not  recol- 
lect being  present  upon  that  business  till  it 
was  taken  up  as  a  report  returned  from  a 
committee. 

Who  was  it  that  read  that  report? — I  think 
it  was  Mr.  Sinclair. 

Did  you  read  those  parts  in  which  the  mi- 
nutes of  this  convention  were  given  an  ac- 
count of? — ^Yes. 

Was  any  resolution  adopted  in  the  conven- 
tion in  consequence  of  this  re|>ort? — So  far  as 
I  recollect,  the  convention  conversed  up- 
on the  report  a  long  time ;  and,  if  I  remem- 
ber right,  they  agreed,  that  in  case  of  a  con- 
vention bill.  simUar  to  that  which  had  passed 
in  the  parliament  of  Ireland,  being  brousht 
into  the  parliament  of  England,  that  that 
should  be  considered  as  a  reason  why  they 
should  hold  a  meeting,  which  was  mentioned 
as  a  meeting  of  emergency. 

Did  you  bear  of  any  other  cases  in  which 
they  were  to  meet?  —  I  think  there  were 
others  in  the  report;  but  I  am  not  able  to 
say  positively  whether  they  were  taken  into 
the  consideration  of  the  convention. 

Do  you  recollect  any  other  cases?*-!  think 
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oMqf  ]lh«9  w«8|i  ^augp^Mioa  ofikm  fliUit 
(porous  act;  and  I  think  there  waf  jDentH»n 
iDade  of  the  laqdy;)^  of  foreign  troops,  or  a  fo* 
r^^  invasion,  I  ^X3^  Aot  certain  which. 

Lori  Justice  C^rft.— Did  you  think  thej 
nMEhtnot  be  both  used? — I  cannot  saf. 

JHr.  Anttruthfir, — What  troGf»  did  you  sup- 
pose ftbose  foreign  troops  were? — I  cannot 
0^y ;  H  ipight  he  the  troops  ^  any  country ;  it 
was  in  a  general  sense. 

•  Did  you  auppose  they  were  to  meet  won 
the  landing  of  trooftt  who  were  our  c^iMs» 
though  Aot  British  troo^ ;  f^r  ifistanc^  iica- 
siaosaod  Qanoverians? — ^As  to  <the  intention 
of  that,  it  is  what  f  canoot  enter  into. 

Upon  the  oath  you  have  now  taken,  did 
you  hear  that  t^  cosvention  were  to  a^eet 
li^KMi  the  landii^  of  Hessians  or  Hanoyeriana 
in  this  country? — I  cannot  recollect. 

You  ^yft  ttneotioned  three  cases  of  emer* 
g^ency ;  was  any  aention  made  of  the  sttapejfr- 
aioa  of  the  act  for  preventing  wropgoqa  uii- 
PP'isonnient? — I  do  not  recollect 

Where  were  th^  la  meet?-rrl  kn^w  aot. 

Who  was  to  fix  the  place  of  meeting  ?— To 
the  best  of  my  refoWectioOy  libere  was  acon- 
mijtlee  appointed  (ox  that  purpose. 

Were  thtey  to  keep  it  secret  till  it  ha^^eMl  ? 
-r-They  were  not  to  lell  it ;  there  was  a  oeaA- 
denjUaf  trust  repQsed  in  a  few,  that  th^  were 
to  £x  the  place  and  imA  ways  and  aieans. 

Was  there  any  mei^ti^  of  sealed  letters 
bjOAf  delivered  to  It^m,  fiaii^  the  pla/oa  of 
meeting  which  were  not  t/9  he  opened  till  de- 
livered Iw^  the  deletes  to  their  oonstituents? 
-vl  think  I  heard  a  vieatioB  made  i>f  aesJed 
letters,  but  then  I  do  npt  sav  that  Ih^t  was 
tbs  mode  that  was  de^ermioau. 
^ ,  What  number  was  tp  proceed  to  bMsiness 
in  case  of  these  events  happening  ?-r-I  cannot 
be  positive  upon  that  sul^ect. 

Was  this  resolution  come  to  in  a  wore  so- 
Umn  manner  than  any  other  resolutioos  in 
the  cooyention  ?-:-So  far  as  I  recollect,  the 
convention  deliberated  upon  it  in  a  very  de» 
cent,  serious  manner;  and  at  last,  they  re- 
solved it  standing;. 

Tliey  all  sUMMf  up,  to  declare  their  purpose 
of  carryins  it  into  execution  more  solemnly 
than  usual? — We  all  stood  up;  and  I  think 
we  did  so  upon  another  occasion. 

Do  you  recollect  what  that  other  occasion 
was  ? — I  rather  have  heard  of  it  than  was  pne- 
sent  at  it. 

Wa9  it  at  the  propos^  for  a  unipn  f-rri  was 
npt  present. 

Or  upon  their  changing  the  deugaation  of 
theit  iKieetiug  to  that  oT  tKe  Britisa  Conven- 
tion ? — 1  was  not  presoDt, 

Did  they,  in  passing  this  resolution,  deckre 
before  God  ana  the  world,  that  they  would 
dp  so  and  so  ? — 1  recollect  thp  expressions  be- 
iere  God  and  the  world  were  made  use  of. 

Did  you  ever  h^ar  such  solemn  expressions 
OMd^  use  of  upon  any  other  occasions  ?<^I  do 
iK»t  recollect. 

Pid  t|ke  papal  iwUqs  a  spqpcb  up^n  th^t  OP^ 


I  oaeiqB,  <rf>Br  |(iip  iesfli«|p»  .w»a<e»  ^^to»|l^|r 
oasaed?— So  £ur  as  I  rece^leo^  Mr.  XTanqri^ 

did  speak,  after  the  resohitioflL 

JM  you  pi^  atten^n  to  ^  spa^M^^i?^- 
Yes. 

Did  you  afterwuds  «ea4  that  apqe(^  ig  tha 
Gaaetteer?— 4  do  i|M>t  ^ouht  but  I  m^a^  ja 
readins  the  Gaaettecr. 

Aodl^d  the  account  iiB  the  GaBot^eer  inHcb 
differ  firom  what  you  had  heard  ? — I  can  <» 
no  more  -than  I  have  already  aaid,  that  \  i^m 
pot  observe  aoythimgxeaiarkably  apnoni^aw* 
ipit. 

Was  it  a  cool  dettbai»le  kipdofsyiwohj  or 
waa  it  warqi  and  aniinated.?--4  4o  iMt  leool- 
lect;  but  Mr.  Genald  spakf  in  his  iisvit 
tone. 

SHbaMS  Cocib5«fii  cross-eniniQed  by  Mr. 

Ckrk. 

You  said  you  were  a  s^embcr  of  the  cai^ 
iwntion;  what  did  you  understand  to  be  4^ 
puiiposes  lor  which  they  nwt?-^The  puiye>aa 
vi  general,  for  whidi  the  ooAventiop  jpM^ 
was  %  reform  in  the  British  fifaiase  of  Kiomf 
mo^is. 

By  what  means  dM  the  convention  iataiid 
to  accomplish  this  reform? — The  means,  #0 
%  as  I  understood,  that  they  intended  to  use 
was,  to  endeavour  to  collect  the  minds  af  th* 
people  who  were  of  the  wa»  opinion,  uA,  ipf- 
I^al  methods, .  ta  obtain  ther  phjeol,  ii|  % 
peaceable  manner,  so  far  as  I  «i9den4ood. 

Were  they  to  petitipo  fafiiftmeikt  ?— It  was 
agreed  upon  in  tne  convention,  as  I  under- 
stooil,  in  Oclaber;  but  I  waa  mH  present. 

What  did  vou  understand  to  be  the  ob|ecl 
of  the  Biitish  convamion  which  met  in  No- 
vember?— I  wAderstood  M/thJag  es«>eBtiai)jr 
different  from  the  convention  that  met  ban 
fore ;  the  only  difiereoce  was  the  accesrioii 
of  a  number  of  del^ates  from  £ngland ;  thair 
design  I  nnderstooalo  be  the  same. 

You  haye  been  aaked,  whether  Mr.  Gerraki 
made  a  speech  upon  the  91st  of  November; 
now  I  beg  leave  to  read  it  over  to  you,  ami 
then  tell  me  if  you  recollect  Mr.  GenaU 
making  such  a  speech? — If  there  are  any 
words  that  I  recollect  I  shall  tell  you. 

Mr.  Sameff.— He  has  already  said,  thai 
when  he  read  the  Gaae^teer,  theie  was  nOr 
thing  essentially  difierent 

Mr.  CUrJt, — tie  said,  that  he  geperally  read 
the  Gaaettcer,  and  he  perceived  nothing  le- 
markably  deficient;  he  spoke  generally.  I 
have  not  yet  heard  the  witness  lay,  that  Im 
heard  Mr.  Gerrald  make  t;his  speeeh^  whiala 
seems  to  be  ppiocipally  founded  on  in  the  ilin 
dictment ;  and  therefore  X  conceive  it  necea- 
sary,  that  the  fact  should  ha  asaertainad, 
whether  the  witness  heard  that  speech*  yan 
or  not 

Mr.  Solicitor  General.^  can  certainly  hnro. 
Qool^eetion,  except  this,  that  the  witnatehaa 
been  axamiiia^  oa  the  part  of  the  pipsactUiMVi 
and  has  given  all  tha  aasvers  toia  im 
gim 
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^JUM I  nh^  >nuke  to  the  feaUenHio  «f  the 
jyry ;  that  this  witness  h«»  «^tttBudiod  «eiM«id 
iMeViag8-of>tfoe4XMiventAony  and  wlwn  he  was 
^oge,  Jtfr.  Gerrald  made  «ane  jpeaahe^ 
^khioygh  «at  M  maiiF  as  some  olhtMrfaeple 
4id»  and  fa|^  tdk  yctu  hte  was  induced  Ip  md 
4he  iGrazetteer,  at  least,  sp  far  ai  lelaled  to 
tbe  :oroce«diBgs  ^f  J^  oaovealMQ.  Dhe 
me<me8  taade  le^oi^ht  ai$  ^ iiblisbi^  tf^  th^ 
Otilpetteer  tp-«DQ|Tpw,  and  I  «wild  Ask  ^«hi^ 
tb«r  that  witofees'^  a)inpac»ti^  view  nH  the 
uaecbes  at  ith^  «uii«,  or  ^  JAOg  afbsr,  i«  iBoeft 
likely  to  be  right. 

I4r.  i?^i^r«^I|^  8air»  t^Mie  waa  nod^fcuttig 
KmarM^ly  «n><onei«i9  s  now  tJM  Appears  to 
me  clearly  to  imply  that  there  waaADinelhiiag 

^iTopeoi«s. 
Jj^i  Juitke  {^ierk.'^JX  doe$  ao^OGk  Amf^ 
JAtrd  il^4er(imilv«*-The  iwagir  lUiat  i  itame 
!^en  it  d#«!»  is  tbw»  that  Jbe  -did  ftat  abacnm 
any  thing  remarkably  deficient  or  erromaMS 
ki  the  ifiaohfiS  ^  the  Oaaetieer;  ihatihe 
dpee  OQi  doubt  hut  h»  ma^  hav^  jiead  it  ia 
the  Gazetteer,  and  did  not  recollect  #07  AMh 
%«ial  iliie0Qm>e. 

Mr.  >F/«rol«r  .i^yow  lordahiip  mil  aUaw  me 
to  explain  my  meaning*,  tbe  wards  ase,  Abat 
ke  obaaM/ied  nalbu»c  irsmaritfbl/  ^nMCMs ; 
I  piibfpftt  )o  your  Ipfi^l^yipf  JLSkd  to.eHr«if  man 
ythg  bears  jaw»  if  ibat  4»qb  Aot  «nplf  AbaA 
tdbere  w«s  something  ensoakeoua;  it  At/  tbeve- 
ibre  happen,  that  upoa  yeading  ifimw  la  tkm 
witfiess,  beanay  say  that  thpaefnrtsdur^Bd 
as  most  criminal  are  erroneous. 
.  Lord  Jv$tioe  Cierk.-^l  doty  A»  coBduiion 
Mr.  Fletcher  has  idrawfiffom  tofHresMaes; 
Ibe  i^alA  aaeaBiag  ia,  UmU  theoe  litas  aa  re- 

Mr.  Gillies, — It  is  «ertaialjr  true,  that  htB 
aecollie«4;ioo  rnnet  haVe  been  more  accumte 
tben  th0A  at  present ;  bat  this  is  equally  tme, 
that  the  witness,  having  just  heard  theae 
apeeehts,  would  not  Feaatham  with  thatet- 
tjaition  diat  he  might  if  he  now  read  tbem  c 
IJNT  aa(y  «wii  share,  in  such  ctrcumf»ta&ces  I 
^mx\i  tokot  have  nead  it  at  ^ii. 

Lord  Justice  Clerk. — I  think  the  vh]ieaa*8 
own  idea  of  the  natter  is  very  different:  iie 
says,  be  oead  over  the  Gazetteer  stad  obaervad 
nothinjg  remarkably  deficient  Wiiat  do  ydiir 
lardshipfi  say  ?  ehau  st  be  read,  yea  or  nay  f 

Lord  Henderlund.'-^l  do  not  see  anv  pav^ 
ticailar  reason  why  it  should  not  be  read. 

^|r,  SoUettor-GeneraL^'Lei  the  Witness  laad 

it  himself. 

No,  I  beg  to  be ftunHad^  X  tiiiiik  I  ahooU 
aamember  it  beUerby  hearing  it  read  than  by 
imding  iL 

{The  clerk  of  the  court  then  read  ibe  sp^Bcb 
1h)m  the  Gazetteer] 

Mr.  CUrh-^Do  you  recollect  reeding  the 
-speech  you  have  now  beard  In  tfan  Geaatteer? 
—I  think;  ao  &r  «a  I  mcMa^  that  jt  ia  tlia 


l>ajrou  4hwlc4t  bas  raiitBtadany>UMJM;,ftat 
W»  ^cbHverad  da  tbe  iip«neb'?**-4  ihijBK»  if 
the  ooarae  of  ceading,!  recoUeot A}0ieat«iMi^ 
words  interspersed  mrough  this  speeob,  tbat 
I  laonUect  Mr;  GemUd  mkedl&rtLeaoiiistt  of 
a  ^ecb  one  evemng^  ibut  Iido  Aot laefta  t^ 
iAantily  the  whcdee|teech. 

You  mantianad-amotion^if  lilr.'Oallender'a 
nbffQ  you  ware  psete&ti^-^-IAMiafdA'matiflii 
aaade  whk^  I  imdecstoad  to  be  amatioft  af 
Mr.  Callender's. 

It  i9fm  ssfA  iko  ^Qu  ifiromflhe  lindictnenty  but 
I  shall  read  it  to  you  KSMim«>'XheftiQ'OMiB 
ttbe  ciuoiifiter9''ioc.  {laadB  ihe  jootion  from  the 
iiidk:tBieDt.3*^I  thmk  y»jx  aud,  4a  vthe  batt 
af  your  neoombrancc^  fUiiawafi  the  suMuaoa 
of  the  notion  j^ou  hnid  ^«-Y«8. 

I  shall  now  read  it  item  the  maOrn^  nf  Abe 
convention;  **  t'hat  in  case  the  minister 
bring  into  IJbe  Commons  ttonse  trf^Psrliament 
amoiaoniar«fieDaviintiaabil^  it  shall  be  no* 
ticed  immediately  to  the  delegates."  ttaniwiil 
observethis  as  a  onicb  ahortermatioi^  And 
something  different ;  now  whiijk  of  tkeicy 
according  to  year  MoaUealiaa  was  Mm  aiM 
motion  i^tt  ImnmkI  at  l&m  iime  f-— Wbn  had 
the  management  of  the  business  IiOMMOt 
say;  but  the  thing  that  ^wasifitrst  read  4rat  si- 
milar *tD  what  i  beard. 

W,  Solicitor  Oeneral^^/lt,  Ckrk  has  bad 
one  speech  «ead  to  this  -.^cmtleaaA^  Iidaiira 
that  the  other  <nay  be  jread«  and  he-wiil  aay 
wbethor  be  recoUecto  ajof  material  «rran. 

[The  clerk  iSbcn  read  the  other  speech  firom 
ihe  Gazetteer.] 

Mr.  Solicitor  General. — ^Now,  as  this  ncarfy 
ttie  aubtance  ?  or  do  you  Mcollaet  *dw  gireat 
dtfTereaoe  t — I  recollect  conaiderftUy  ]pB%  tt 
tbat  than  I  do  of  the  other ;  the  beginning  of 
it  I  do  not  recollect  at  ail. 

Lord  Justice  Clerk. — Did  y;oii  read  the  Ga» 
zalleer  when  it  was  first  published  ?<--I  wat  in 
the  habit  of  reading  the  Gaaetteer. 

Lord  JuMiee  CUrk^'^i  ^vesme  great  p}ea.« 
sure  to  hear  a  witness,  who  was  a  member  ot 
a  convention  like  thb,  «ve  his  eridenoe  fiuriy, 
like  an  honest  man  ?--4  wash  the  gentlemen 
of  the  jury  to  understand  that  1  have  not 
identified  the  speeches  in  Ihe  Gazetteer. 

Mr.  Soiiiitor  Geiterc/.— -We.know  yon  tmv^ 
not;  nor  shall  any  body  say  that  you  have. 

Mr.  Cietii  —1  x>hBerve  a  great  many  aen* 
tences  in  this  indictment  printed  in  italica ; 
and  I  take  notice  of  thie^  that  the  jury  may 
be  upon  their  guard,  and  notauffcr  toeotfalvaa 
to  be  misled  by  that  meana. 

Mr.  SoUdtar  Gtneralr^h,  is  veiy  wrongs 
that  there  was  any  part  of  it  printed  m  itaJics, 
and  how  it  happened  I  do  not  know ;  but  ail  I 
can  say  is,.to  desire  the  gentfemen  of  the  jyry 
to  pay  no  regard  to  them. 

Alexander  Aitckeson  sworn. 

Lord  DanfinfMm.<»'Hias  any  body  offered 
you  any  n^war^  or  promiae  of  reward,  for 
giving  evidence  bere  ?— -None. 
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inteeiity  of  its  fint  prmciples;  but  they 
ouebt  to  have  exammed,  whether  that  prin- 
ciple be  good  or  evil,  or  so  good  that  npuilng 
can  be  ever  added  to  it,  which  none  ever 
was ;  and  this  being  so,  those  who  will  admit 
of  no  change  would  render  errors  perpetual, 
and  deprivuig  nuunkind  of  the  beneits  of 
wisdom,  industry,  experience,  and  the  riglit 
use  of  reason,  oblige  all  to  continue  in  the 
miserable  barbarity  of  their  ancestors,  which 
suits  better  with  the  nature  of  a  wolf  th^n 
that  of  a  man/' — Sidney  on  Government, 
quarto  edit.  p.  405. 

Gentlemen,  we  all  know  that  the  human 
mind  is  suffered  to  be  active  in  the  improve- 
ment of  those  civil  arts,  which  conduce  to  the 
comfort  and  happiness  of  human  life,  I  mean 
the  mechanical  arts :  and  shall  the  grand  art 
of  all,  that  of  makii^  men  secure  in  the  en- 
joyment of  their  acquisitions,  I  mean  the  art 
of  government^   be  alone  neglected,  alone 
compelled  to  be  stationair  ?  But  abandoning 
i^e  pnnci|de  and  reason  of  the  cases,  the  facts 
themselves  contradict  the  assertions  of  our 
adversaries.    01^  constitution  has  never  been 
stationary.    It  has  been  in  a  gradual  state  of 
improvement;  and  a  writer  to  whom  this 
countiy  had  the  honour  of  giving  birth,  I 
mean  Hume,  expresslv  tells  us,  tlutt  the  his- 
tory of  England  is  little  else  *'  than  a  history 
jof  reversals.'^    Do  we  not  know  that  acts  of 
parliament  ^re  frequently  set  aside,  and  others 
directly  contrary  passed  in  their  stead  ?   By 
the  treaty  of  Troyes,  after  the  battle  of  Agin- 
court,  which  was  regularly  ratified  and  con- 
firmed, and  no  opposition  made  to  it,  either 
by  France  or  England,  the  two  kingdoms 
were  for  ever  unrepeEdably  united  imder  Henry 
6th.    Where  is  now  the  unrepealable  union 
between  En^gland  and  France?  Oaths  were 
beaped  upon  oaths  to  bind  the  nobility  of 
England  never  to  violate  any  of  the  constitu- 
tions of  Richard  Snd  as  Rapin  assures  us  (vol.  1. 
[Age  245);  where  are  his  constitutions  now  ? 
During  three  successive  reigns,  the  national 
religion  was  three  times  successively  changed 
by  act  of  parliament.    A  more  compleat  1^. 
lanny  cannot  be  conceived  than  what  Wil- 
liam the  Conqueror  established  over  the  peo- 
ple of  England.    Yet  but  a  f^w  reigns  pass 
away,  and  the  barons  establish  a  legal  right 
to  redress  their  grievances  by  force.    Magna 
Charta  says  *'  Vestringent  et  gravahunt  not,^ 
&c.    The  barons  complaining,  and  failing  of 
redress,  shall  lawfiilly  distress  and  aggrieve 
the  king  all  manner  of  ways,  as  by  taking 
his  castles,  land  possessions,  ^c.  till  redress 
is  granted.    After  *the  restoration  comes  the 
corporation  act,  and  declares  all  resistance 
unlawful.    The  same  doctrine  is  preached  in 
the  act  of  attainder,  and  militia  acts.    Not 
thirty  years  aAer  this  comes  the  revolution, 
Aid  abolishes  the  whole  system  of  passive- 
obedience    aod    non-resistance;     sends  the 
whole  royal  family  a-packing,  and  brings  i|i 
the  house  of  Nassau.  The  liberty  of  the  pres^ 
«raji  taken  nw^y  by  the  ld|h  CJwfl^  dad.  The 


liberty  of  petitioning  was  aVoUsbe^  ^ 
year;  and  then  the  corporation  charters  yfw 
taken  away.  All  the^  were,  restored  by  tho 
Bill  of  Rights.  Do  not  then,  gentlemes, 
these  facts  prove  Mr.  Hume's  words,  ^  That 
the  history  of  Engli^id  is  Utile  bettor  than  a 
histoiy  of  reversals  ?''  There  are  some  m/BBf 
I  know,  who  see  a  spectre  in  every  bush.* 
Lord  Nottingham,  when  the  Union  was  in 
agitation,  decUuced  that  the  chaa^inf  of  the 
term  England  to  that  of  Great  Bntain  wouU 
subvert  SH  the  laws  of  England.  And  in  our 
own  days  there  are  of  the  same  descriptiop 
of  men  of  whom  we  |nay  say,  that  the  woid 
innovation,  to  use  Mortimer's  e^pressioa, 
**  has  frosen  up  their  souls  like  fish  in  a 
pond."  After  aU,  the  mo6$  useful  discoveries 
m  philosophy,  the  most  important  changes  in 
the  moral  history  of  man^  nave  been  innova- 
tions. The  revolution  was  an  innovation; 
the  reformation  was  an  innovation;  Christi- 
anity itself  was  an  innovation-^ 

Lord  Justice  C/erle.— -You  would  have  beeii 
stopped  long  before  this»  if  you  had  not  been 
a  stranger.  All  that  you  have  been  saying  i» 
sedition;  and  now,  my  lords^  be  is  attacking 
Christianity. 

Lord  Henderland, — I  allow  him  all  the 
benefit  of  his  defence ;  but  to  compare  the 
present  situation  of  this  country  with  what 
happened  at  the  revolution,  when  the  fonna 
of  civil  government,  and  the  liberties  of  thff 
subject  were  done  away  by  the  infringement 
of  all  law ;  or  with  that  period,  in  which  the 
sovereign  is  said  to  have  fbrfeitod  his  life ! — ^I 
cannot  ■  sit  here  without  obsferving,  as  w«a 
done  in  England,  in  the  year  1745,  when  the 
rebels  were  tried— I  cannot  nt  here^  as  a 
judge,  and  as  a  man,  without  ^ayipg  that  Is 
a  most  indecent  defence.  It  is  my  duty  to  oIh 
serve  thie ;  but  I  amfor  thys  panel  going  on  in 
hi9  own  way. 

Mr.  GfrrM, — I  conceive  myself  m  vii>^ 
eating  the  rights  of  Britons  at  large;  anjll 
solemnly  disdaim  $dl  intentioqi  of*  a^taflging 
Christianity.    I  wa^  mevely  stating  the  fret* 

Ifird  JuUice  Ciirk, — Go  op  in  your  oirii 
way. 

Mr.  GerrM.--l  tihink  I  msy  b^  allowed 
that  at  least. 

Lord  Jut^e  Clerk,-^Qp  on,  .sir. 

Mr.  Gtrrald. — I  should  ^ave  been  gpiog 
on  if  your  lordship  had  not  internu|KiM  I9e*. 

Gentlemen,  the  gi;eat^harge  agUQSt  fot  ia^ 
that  J  came  down  here  for  Abe  purpose  of  g|ui- 
jying  on  reform ;  and  if  I  «^m  not  eflowed  I0 
go  into  a  viji^dication  of  these  ge^en4  prind- 

fles»  and  an  eniimeration  W*iiarticalar  abiise% 
may  be  condemned  indeed,  but  1  certainljf 
am  not  he«i^d.  I  wfis  o|i^y  aiding  thft  thp 
supposed  principles  ohaigpd  upon  mewerp 
sucn  as  have  been  adoptod  <by  the  bevit  aod 
wisest  of  men;  and  if  ^hey  qui  show  ni/^ 
from  higher  s^uthority,  .that  they  ase  vno^^ 
stitutionali  I  would  mataptly  become  ja  ooor 
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tert  to  their  dOctrfoe^;  biitmlsoii  aldfii^,  ind 
not  assertion,  can  conrert  me.  I  shall  now 
endeavour  tb  prove  to  tdu  that  our  (Object  was 
perfectly  constitutiional. 
■^  Gentlemen,  by  a  return  of  the  representa- 
tion in  naxiiament,  an  object  whicn  ^e  feel 
^ally  interested  in  with  all  other  British 
Subjects,  given  us  by  a  society  called  the 
Friends  of  the  People,  many  of  whom  are  mem- 
bers of  parlument,  and,  among  others,  the 
iilustrions  Sheridan  (the  brilliancy  of  whose 
talents  can  only  be  equalled  by  his  disinterest- 
ed attachment  to  the  liberties  of  his  country) 
it  appears  that  in  England  9,611  persons — 
return  to  parliament  S^t  members,  and  in 
Scotland  !>8  persons  elect  15,  and  the  re- 
maining SO  are  elected  by  about  1,400. 

This  IS  not  an  adequate  representation  *,  but 
Amockety  of  representation*  and  therefore 
not  &uch  a  representation  as  tne  origuial  prin- 
ciples of  our  constitution  intended,  or  as  the 
Involution  was  meant  to  pron^ote.  Surely, 
gentlemei^,  it  is  not  the  semblance  of  a  parlia- 
ment that  we  want,  not  the  mere  name  of  a 
parliament,  t!ic  nmgUtrutuum  vocethHla^  as 
Tstdtufl  wdH  expresses  it;  but  such  a  parlia- 
ment as  shall  preserve  our  interests,  and  ex- 
liress  our  wiHs.  IT  the  cooiVs  eoveming  with- 
otit  a  pdfrlbment,  was  fmnerly  l9xe  object  of 
oar  terror;  if  its^^e^ine  witb t  parliament 
is  as  Jtetly  the  o^ect  of  {ur  #idA^ ;  its  go- 
verning by  a  parhament  is  an  infallible  me* 
IhuJI,  not  ofniv  to  oottipass,  tun  give  sanction 
|6  our  ruin.  With  re^m  to  the  fim  of  these 
fioVem^ents,  oar  terrors  have  lotig  slumbered ; 
tor,  while  we  so  freely  ^ve,  why  should  the 
aovereig^  t&kef  But  if  ever  the  period 
ahoidd  arrive,  when  the  House  of  Commons 
should  invid-i^ly  answer  to  the  calls  of  the 
crown,  tho«rgh  they  should  be  deaf  to  the 
cries  of  tiie  peoiple;  that  they  should  pur- 
ehase  on  one  hand,  only  to  sell  on  the  other ; 
that  instead  of  redressing  grievances,  they 
sbbold  authorize  them ;  inst^  of  prosecuting 
male^tors,  they  should  screen  them;  and 
instead  of  protecting  and  defending  the  rights 
ctf*  their  condiments,  thev  should  perfidiously 
betray  them;  if  ever  such  a  period  should  ar- 
rive, I  say,  we  might  still  amuse  ourselves 
%ith  the  word  constdtntion ;  but  hope  itself 
nvould  sicken,  as  the  constitution  in  fact  must 
be  every  where  uhdermined,  and  at  the  first 
sound  of  the  trumpet  of  despotism,  like  the 
Wlls  of  Jericho,  woiild  sink  into  a  heap  of 
ruins. 

Gentlemen,  I  was  not  drawing  any  pa- 
rallel, when  the  bench  interrapted  me,  oe- 
tween  the  state  of  this  countrv  at  this  time, 
«nd  the  state  of  it  at  the  revolution ;  but,  1 
"Was  laying  down  a  principle,  that  if  persons 
in  any  given  period  had  a  ri^t  to  meet  for 
the  purpose  of  bettering  their  government, 
the^  had  the  same  right  at  every  subsequent 
'period.  The  revolution  was  carried  into 
cffeiJt  by  open  force,  but  here  there  was  too 
idea  of  force,  which,  I  trust,  I  sh^l  be  able  to 
prove.    In  otr  meet'mgs  there  was  no  idea  of 


any  forte  at  all^  and  th«r^fore,  insteld  of 
drawing  a  parallel  between  the  situation  of  the 
country  at  that  time,  and  at  this,  or  of  incuU 
eating  the  propriety  of  having  recourse  to  force^ 
we  were  doing  directly  the  reverse. 

Gentlemen,  I  shall  now  briefly  examine 
the  principles,  which  the  report  of  my  speeches 
in  tne  convention  attributes  to  me.  It  is 
there  stated,  that  I  said  ^*  no  meeting  of  the 
]>eople  can  be  called  a  mob,  if  their  deliberar 
tions  be  directed  towards  the  public  good ; 
but  if  men  meet  for  an  opposite  purpose,  for 
promoting  the  misery  or  the  destruction  of. 
the  human  race,  though  they  sit  down  with 
crowns  on  their  heads  and  sceptres  in  their 
liands,  they  are  truly  a  mob." 

These,  gentlemen,  I  hold  to  be  moral  and 
self-evident  propositions;  that  it  is  not  the 
possession,  but  the  just  exercise  of  power, 
which  should  render  it  an  object  of  reverence 
among  men ;  and  that  the  essential  principles 
of  vice  and  virtue  are  not  alterea  by  the 
practices  of  persons  in  high  stations. — ^  Pro- 
mote justitiSl  (says  St.  Austin)  quid  sunt  regn& 
nisi  marna  latrocinia  ?''  ^'  If  justice  were 
laid  asicK,'^  as  this  venerable  father  has  well 
said,  **  the  governments  of  the  world  would  re- 
semble dens  of  robbers;  and  men  'would  folr 
low  only  those  who  can  inflict  the  greatest 
punishments,  or  give  the  greatest  rewards.** 
But  since  the  reception  of  such  opinion^ 
would  be  the  extirpation  of  all  that  can  be 
called  good,  we  must  look  for  another  rede  of 
our  ol>edience ;  and  we  shall  find  that  only  to 
be  the  law  (I  mean  what  Tiilly  calb  the  tartctio 
recta  J  whicn  being  founded  upon  that  eternal 
principle  of  reason  and  truth,  whence  the  rule 
of  justice,  ^hich  is  sacred  and  pure,  ought  to 
be  deduced,  and  not  fit)m  the  depravec  will, 
of  man,  which  fluctuating,  according  to  the 
different  interests,  humours,  and  passions, 
that  at  several  times  reirn  in  several  nations, 
one  day  abrogates  what  nad  been  enacted  the 
other.  This  sentiment,  then,  just  and  reason* 
able  in  itself,  can  never  be  construed  into  a 
reflection  upon  the  present  government ;  un- 
less you  suppose  that  which  I  never  asserted, 
namely,  ti^at  it  is  applicable  to  the  present 
government ;  in  which  case  you  must  commit 
the  very  offence  which  you  are  called  upon  to 
condemn,  and  attribute  those  motives  to  the 
particular  ms^istrates  of  our  own  country^ 
which  I  only  supposed  might  occasionally  inr 
fluence  the  conduct  of  many. 

I  am  next  charged  with  saying  *^  were  all 
mankind  to  assexnble  in  public  meetings,  one 
of  two  things  must  follow;  either  they  will 
"behave  properly  or  improperly ;  if  properly, 
'their  meetin;^  will  tend  to  good;  if  impro- 
perly, it  carries  its  own  cure  along  with  it. 
The  people  will  be  soon  brought  into  a  better 
-method  by  a  sense  of  self-preservation,  by 
^hich  they  will  correct  the  errors  into  which 
they  have  fallen."  Than  this  sentiment,  gen- 
tlemen, I  conceive  nothing  can  be  more  inno- 
cent, or  more  strictly  and  logically  true.  By 
the  ^  ass^nbly  of  the  whole  community/'  I 
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certainly  did  not  mean  what  a  learned  lord, 
in  his  argument  on  the  relevancy,  erroneously, 
I  hoi>e  nut  intentionally,  stated  to  he  my 
meaning,  the  meeting  of  all  the  people  in 
their  collective  capacity,  which  would  impede 
business,  and  give  rise  to  tumults.  No.  I 
meant  the  meeting  of  the  people  in  their  re- 
presentative capacity — but,  such  a  represen- 
tation as  should  collect  and  express  their 
wills>  as  really  and  truly  as  if  they  had  been 
assembled  in  their  collective  capacity.  A  fair, 
full,  and  complete  representation— not  a  de- 
lusive vision,  an  empty  phantom,  an  unreal 
mockery.  This  I  can  also  inform  his  lord- 
ship was  the  onl^  sense  conveyed  by  my 
words,  "  the  great  art  of  government  is  that 
all  should  be  governed  by  all;''*  words 
which  his  lordship  thought  proper  to  ridicule 
because  he  did  not  understand  them^and 
which,  besides  their  own  intrinsic  weight, 
have  been  adopted  by  wise  and  virtuous  men, 
both  in  ancient  and  in  modem  times.  ''  This, 
therefore,"  (says  sir  William  Temple,  when 
speaking  of  the  constitution  of  the  ancient 
Uermans,  from  which  our  own  is,  as  we 
have  seen,  derived)  '^  is  that^  constitution, 
which  has  been  celebrated  as  the  truest  and 
thejustest  temper  that  has  ever  been  found  out 
between  dominion  and  liberty ;  and  it  seems 
to  be  a  strain  of  what  Heraclitus  said  was  the 
only  skill,  or  knowledge  of  any  value  in  po- 
litics, which  was  the  secret  of  governing  all 
by  all.''  (Sir  William  Temple,  Miscellanies^ 
part  2,  p.  255.}  Surely,  if  ever  there  was  a 
principle  of  plain  sense,  this  is  one ;  for  who 
80  likely  to  promote  their  own  interests  as  the 
persons  most  concerned  in  it  ?  Who  so  eager 
to  apply  the  cure,  as  those  who  feel  most 
acutely  the  smart  of  the  disorder  ? 

Gentlemen,  I  am  farther  charged  with  hav- 
ing said,  that  *'  if  governments  were  to  in- 
struct the  poor,  instead  of  hanging  up  their 
bodies  on  gibbets,  the  voice  ot  the  people 
would  then  be  the  voice  of  God."  Now,  what 
do  these  words  amount  to  ?  Why,  that  since 
every  government  claims  a  right  tp  punish,  it 
IS  previously  bound  to  instruct  the  subject  in 
what  he  should  do  to  avoid  it.  For,  as  the 
iust  powers  of  government,  as  we  have  before 
bad  occasion  to  observe,  are  derived  from  the 
people;  so,  no  neople  either  will  delegate,  or 
can  have  a  rignt  to  delegate^  to  any  set  of 
i^en,  the  power  of  wantonly  inflicting  pain 
upon  them;  which,  undoubtedly,  would  be 
the  case,  if  the  subiect  could,  without  injus- 
tice, suffer  the  penalty  of  a  law,  even  though 
be  had  not  been  previously  told  of  its  exis- 
tence. I  speak  not,  now,  of  those  moral 
laws  which  pure  native  intellect  enables  us  to 
discover,  and  which  may  be  read,  as  Dry  den 
says,  without  the  "  spectacles  of  books,"  but 
merely  of  tliose  positive  regulations  of  society, 
which  mere  human  intellect  alone  cannot 
know  to  be  breaches  of  duty,  unless  previously 
instructed.    In  these  cases,  then,  to  withhold 
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instruction  is,  on  the  part  of  govemmtnt,  not 
merely  the  omissioQ  of  a  duty,  but  the  com- 
mission of  a  Clime ;  and  society  sins  against 
the  man,  before  the  man  can  sw  against  so* 
ciety.  I  therefore  infer,  that  instruction 
alone  can  constitute  a  duty,  and  that  laws 
can  enforce  no  obedience  but  where  they  are^ 
explained.  This,  my  lords,  is  not  factious 
doctrine,  nor  calculated  to  weaken  the  prii^ 
ciple  of  obedience  to  the  laws.  They  are  pre« 
cisely  the  sentiments  of  sir  WiUiam  Black- 
stone,  a  jud^  whose  principles  were  most 
unquestionably  loyal,  and  who  makes  exactly 
the  same  distinction  as  I  have  done,  between 
the  mala  prokibita^  and  the  raala  in  <e,  (Black- 
stone's  Commentaries,  vol.  4,  p*8.);  betwcea 
offences  against  the  law  of  nature,  and  o£% 
fences  against  the  state.  The  lawfulness  of 
punishing  criminals,  says  he,  is  founded  upoa 
this  principle,  that "  the  law,  by  whi::h  ibey 
suffer,  was  miade  bv  their  own  consent;  it  is 
a  part  of  the  original  contract  into  which  they 
entered,  when  Irst  they  engaged  in  society  ; 
it  was  calculated  for,  and  lias  long  contributed 
to  their  own  security."  Now,  il  the  consent 
of  the  punished  be  the  onlv  lawful  principle 
of  authority  on  the  part  of  the  ponisher,  that 
consent  must  be  either  express  or  implied. 
That  it  is  an  exnress  consent,  it  can  never  be 
contended;  ana  as  to  an  implied  consent,  we 
are  sUll  authorized  to  ask,  what  is  the  ground 
of  the  implication? 

The  publication  of  an  act  of  parliament  (tha 
only  mode-of  publication  which  government 
condescends  to  make  use  of),  by  the  king's 
printer  only — ^in  the  old  German  character, 
which  fow  men  can  read — and  which  is  sola 
at  a  price  which  as  few  can  a£ford  to  pav; 
rather  resembles  the  behaviour  of  CaJ^uktp 
the  Roman  tyrant,  who  (according  to  Ixioa 
Cassius)  wrote  his  laws  in  a  very  small  cba* 
racter,  and  hung  them  up  on  high  pillars,  the 
more  effectually  to  ensnare  the  people;  thai) 
the  conductof  a  legislature,  whose  authority, 
being  founded  on  the  consent  of  the  people, 
must,  of  course,  break  their  trust,  whenever 
they  violate  the  principle  which  created  them. 
To  read  to  the  prisoner,  for  the  first  time» 
when  he  stands  at  the  tribunal,  any  act,  for 
the  breach  of  which  he  is  arraigned,  is  to  him 
precisely  the  same  thine  as  it  woukl  be  to 
originate  it  at  the  time  by  the  same  tribunal, 
for  the  express  purpose  of  condemnation.  In 
such  case,  indeed,  he  may  perish  by  the 
forms,  but  certainly  not  bv  the  principles,  of 
justice.  Sir  WillUin  Blackstone  also  regrets, 
the  frequency  of  capital  punishments  to  bf 
found  in  our  code;  and  feelingly  says,  that 
"  it  is  a  melancholy  truth,  that>  among  th^ 
variety  of  actions  which  men  are  daily  liable 
to  commit,  no  less  than  one  hundred  an^ 
sixty  have  oeen  declared  by  act  of  parliament 
to  be  worthy  of  instant  death ;"  and  add% 
^  that  so  dreadful  a  list,  instead  of  diroinisb* 
ing,  incieases  the  number  of  ofienders."* 

f  4  SL  Comm.  p.  18. 
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,  •  GeaUeoeDr  '^  waa  upon  a  paiolul  cen^ew 
aT  this  subject,  that  I  asserted,  that  ^'  govern- 
ment had  far  better  instruct  the  people,  tlwi 
,)uLDg  up  their  bodies  on  gibbets.^'  For  as 
jthere  is  something  in  the  nature  of  man,  that 
ao  severe  punishments  have  never  been  found 
/efifectual  to  prevent  any  sort  of  crimfc ;  the 
most  effectual  way  to  prevent  crimes  is,  to 
|)reveni  the  temptation ;  to  take  care  that  the 
people  be  educated  in  virtuous  principles,  and 
jevery  man  brought  up,  and  inured  to  labour 
And  industry,  that  has  no  estate  to  subsist  on. 
If  tbds  be  not  done,  laws  may  be  avenged,  but 
caoDot  be  obeyed;  thev  may  inspire  terror, 
jbut  can  never  commana  respect. 

Gentlemen,  I  must  observe,  and  I  think  it 
)ies  within  the  compass  of  my  defence  to  state 
^  you,  that  we  can  only  be  mnocent  in  com- 
ing down  for  the  purpose  of  procuring  reform, 
upon  this  supposition --that  reform  was  ne- 
cessaryj  and  if  I  had  not  been  allowed  to  fp 
into  the  proof  of  that  fact,  I  should  stand  m 
this  melancholy  situation — that  a  charge 
would  be  brought  against  me,  and  the  only 
proper  means  of  repelling  that  charge  would 
be  aenied  me. 

Gentlemen,  I  now  come  to  the  dissection 
of  the  evidence ;  which,  I  trust,  you  will  find 
to  be  so  scanty  and  insufficient,  as  that  it  is 
impossible  to  fix  upon  me  any  well-grounded 
ana  colourable  charge  of  sedition. 
'  Gentlemen,  the  phantom  conjured  up  to 
terrify  the  timid ;  the  Medusa's  head,  which 
b  to  petrify  you  all  with  horror  and  astonish- 
ment, is  the  motion  attributed  to  Mr.  Sin- 
i;lair — but  which,  I  shall  sbortl^r  prove  to  you, 
never  .passed — which  not  only  inculcated  the 
principle  of  resistance,  but  which  the  British 
convention,  it  is  asserted,  meant  to  carry  into 
/execution. 

I  was  not  a  little  surprised,  to-day,  to  hear 
this  legal  and  constitutional  principle  denied, 
in  roulid  and  unqualified  terms;  when  it 
should  be  recollected,  that  it  is  to  this  prin- 
ciple we  owe  our  hberties.  The  right  of  self- 
preservation,  is  a  right  of  which  no  human 
institution  can  divest  us,  since  human  insti- 
tutions themselves  were  forfned  onlv  the 
more  completely  to  accomplish  that  end.  To 
support  any  political  institution,  therefore,  by 
the  destruction  of  that  principle,  would  beah- 
«urdly  to  sacrifice  the  end  to  the  means.  ''  If 
the  laws  of  God  ao^  men,''  says  Sidney, 
**  when  the  magistracy  is  left  at  liberty  to 
break  them-r-and  if  the  lusts  of  those,  who 
are  too  strong  ibr  the  tribunals  of  justice, 
cannot  be  otherwise  restrained  than  by  sedi- 
tion, tumults,  and  wars — those  seditions,  tu- 
mults, and  wars,  are  justified  by  the  laws  of 
God  and  man/'  Sidney  on  Government, 
p.  188. — ¥fx  as  all  magpstrates  are  set  up  for 
the  good  of  the  people;  so,  whenever  they 
aetcontnuy  tothe  end  of  their  institution, 
H^^'  may  be  Uwfiillv  opposed ;  ^  Quia  eate- 
nus,"  as  Grotius  well  observes,  ''  non  habent 
impetium."  De  Jure  Belli,  Ll.  c.  4.— Here, 
then,  gentlemen,  you  see  the  principles  of  re- 
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aistapce  laid  down  by  a  writer  on  the  civil 
Jaw  (with  whose  works,  their  lordships  are 
possibly  far  better  acquainted  than  I),  and 
recoghued  aJsQ  by  that  sage  and  hero,  the 
immortal  Si^lney,  why,  after  a  life  spent  in  a 
continual  struggle  against  vice,  tyranny,  an4 
faction^  fell  a  martyr  at  last  to  the  liberties 
of  his  country.  Tlie  sentence  passed  upon 
him,  however,  by  the  infamous  Jei£&ries,  has 
met  with  the  unanimous  execration  of  poste- 
rity, and  his  attainder  was  accordii^ly  re- 
pealed among  the  first  acts  which  took  plac^ 
at  tlie  revolution. 

Gentlemen,  were  I  called  upon  to  give  a 
definition  of  sedition  or  of  rebelUqp,  I  would 
frankly  avow,  that  J  know  of  no  other  than 
this :  the  conspiracy  of  the  law  s^inst  the 
interests  of  the  many.  And  this  rebellion 
may  be  equally  carried  .on  by  those  who  are 
entrusted  with  the  power  of  the  state,  as  b/ 
those  who  originally  conferred  it,  and  who 
are  the  objects  of  its  exercise.  ^  If  tlv>se 
who  by  force  tsdce  away  the  le^slature,''  says 
Xiocke,  <'  are  rebels,  the  legislators  themr 
selves,  as  has  been  shown,  can  be  no  less  e^ 
teemed  so,  when  they  who  were  set  up  for 
the  protection  and  preservation  of  the  people, 
their  liberties  and  properties,  shall  invade 
and  endeavour  to  take  them  away;  and  so 
they,  putting  themselves  in  a  state  of  war 
with  those,  who  made  them  the  protectors 
and  guardians  of  their  peace,  are  properly^ 
and  with  the  greatest  aggravation,  rebels.*' 
Treatise  on  Government,  octavo  edition,  p. 
894-5. 

This  principle  of  resistance,  gentlemen,  is 
deeply  interwoven  in  our  constitution,  an4  is 
as  strongly  4aid  down,  even  by  writers  on  our 
municipal  law,  as  it  is  by  those  who  are  phi- 
losophical and  speculative.  '*  The  liberties 
of  Englishmen,"  says  Blackstone  (vol.  1.  p. 
144)  *<  should  be  perfectly  known  and  consir 
dered  by  every  man  of  nmk  or  property,  lest 
his  ignorance  of  the  points  whereon  they  an 
founded,  should  hurry  him  into  faction  and 
licentiousness  on  the  one  hand,  or .  a  pusill^ 
nimous  indifference,  and  criminal  submissioi^ 
on  tlie  other."  Nor  do  I  apprehend,  that  this 
knowledge  of  the  rights  of  Britons,  is  to  be 
limited  merely  to  men  of  rank  and  property; 
since  the  poor  roan  is^  and  bv  the  same 
means  too,  equally  entitWd  to  the  preserva- 
tion of  his  mite,  as  the  rich  man  to  tlie  ex^ 
joyment  of  his  millions.  And  of  this  opi- 
nion, also,  seems  to  be  the  learned  judge, 
when,  shortly  after,  he  says,  '<  to  vindicate 
these  rights,  when  actually  violated  or  at- 
tacked, the  subjects  of  England  are  entitled, 
in  the  first  place,"  (the  word  subjects  is  cer- 
tainly equally  applicable  to  all  descriptk)ns» 
high  and  k>w,  rich  and  poor),  "  to  the  re^Iar 
administration  and  free  course  of  justice  in  the 
courts  of  law;  next,  to  the  right  of  petition- 
ing the  king  and  parliament  for  redress  of 
grievances;  and  lastly,  to  Me  rigid  of  having 
and  u$iug  arms  for  Melf-preuroation  and  de. 
ftnceJ'    Vol.  1.  p.  144.— Thus  you  see,  gen- 
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tiemen,  that  these  prindples  are  neither  new 
nor  dangerous;  not  new,  oecause  co-eval  with 
the  revolution ;  not  dangerous,  hecause  avow- 
ed by  a  calm  philosophical  writer,  who  en- 
jojred  the  favour  and  patronage  of  his  sove- 
reign, and  since  supported  by  the  authority 
of  an  eminent  writer,  whose  office  it  was  to 
lay  down  the  principles  of  law,  and  adminis- 
ter justice  to  the  subjects  of  these  realms. 

Gentlemen,  I  defy  our  bitterest  enemies  to 
prove  that  it  was  ever  our  intention  to  make 
any  practical  apolication  of  these  doctrines ; 
for,  as  the  same  learned  judee'  well  observes, 
*'  all  oppressions,  which  may  happen  to  spring 
from  any  branch  of  the  sovereign  power, 
must  necessarily  be  out  of  the  reach  of  any 
stated  rule,  or  express  legal  provision  ;*'  so  I 
say  with  him  also,  that  ^  if  ever  they  unfor- 
tunately happen,  the  prudence  of  the  tones 
must  provide  new  remedies  upon  new  emer- 
gencies."   Blackstone,  Vol.  1.  p.  t45. 

Gentlemen,  I  shall  now  state  to  vou,  as 
shortly  as  I  can,  what  was  said  by  the  wit- 
nesses. Mr.  Scott  says,  I  think,  among  other 
things,  that  when  he  came  into  the  conven- 
tion, on  the  6th  of  December,  he  asked  the 
chairman  the  object  of  our  meeting  ?  The  re- 
ply was,  that  we  were  met  for  the  purpose  of 
addressing  the  king. 

Mr.  Davidson  tells  you,  indeed,  that  he 
came  for  the  purpose  of  disfyersing  the  meet- 
ing. He  was  asked,  also,  if  there  was  any 
appearance  of  tumult.  He  answers  in  the 
negative;  that  there  was  no  appearance  of 
tumult  a^id  disorder,  though  tne  president 
was  forcibly  taken  out  of  the  chair;  to  whom 
he,  at  first  gave  a  friendly  shake,  though  he 
was  afterwards  obliged  to  convert  it  into  a 
Cornish  hug.  We,  then,  eentlemen,  were 
the  persons  who  were  forcib^  assaulted ;  but 
we  aid  not  make  use  of  force  for  the  purpose 
of  repelling  force. 

Gentlemen,  the  external  proofs  that  have 
been  alleged,  particularly  or  this  resolution 
which  was  saia  to  have  passed,  amount  to 
what?  They  amount,  in  fact,  merely,  to  this; 
that  a  number  of  papers  were  taken  from  a 
public  inn  by  the  officer,  and  put  into  a  loose 
Dundle;  then  taken  by  him  to  the  sheriff ^s 
office,  where  tliey  were  left  for  some  time, 
without  any  particular  attention  being  paid  to 
them ;  certamly  in  so  loose  a  state  tteit  it  was 
*very  possible  for  any  other  papers  to  have 
been  put  in ;  consequently  all  degree  of  cre- 
dibility due  to  the  evidence  is  done  away,  in- 
asmuch as  they  were  not  sealed,  though  I 
understand  it  is  always  the  custom  to  seal  up 

f»apers,  as  it  appeared  firom  the  evidence  de- 
ivered  to-day  at  the  bar.  For,  1  conceive 
that,  af\er  th^y  have  been  in  that  loose  state, 
It  is  impossible  ever  to  identify  these  papers, 
unless  the  man  has  the  faculty  of  looking 
.through  a  pocket  handkerchief  How  is  it 
possible,  if  the  papers  luid  been  taken  and  put 
into  a  loose  bundle,  and  suffered  to  lie  a  con- 
•iderable  time  without  any  actual  inspection, 
and  several  persons  being  inUie  room ;— >how 


is  it  posable,  I  say,  that  these  papeiscan  be 
proved  to  be  the  same  that  were  taken  out  of 
the  room  of  Mr.  Sinclair  ? 

Gentiemen,  you  will  find  one  material  cir- 
cumstance, however,  to  which,  I  trust,  yoa 
will  give  your  most  mature  consideration; 
which  is,  that  an  attempt  to  identify  those 
papers  should,  by  all  regular  and  due  coarse 
of  evidence,  have  been  made,  before  they  are 
produced  to  the  jury,  as  the  ground  of  crimi^ 
natine  an^  panel  at  this  bar ;  for,  if  they  are 
not  identified,  I  do  not  see  with  what  colour 
of  justice  they  can  be  brought  forward  for 
the  purpose  of  criminating  any  person.    This 
paper  is  not  proved  ever  to  have  been  adopted 
as  8  resohition  by  the  convention.    It  no 
where  appears,  even  in  what  is  called  the  mi^ 
nutes  or  the  convention,  but  which  I  deny  to 
be  the  minutes  of  the  convention;  nor  is 
there  any  proof  that  ever  they  were  adopted 
by  tiie  convention  as  their  minutes.    It  ought 
to  have  been  proved  to  be1n  the  hand-writins 
of  Mr.  Sinclair,  who  is  the  reputed  author  at 
this  motion ;  and  even  if  an  attempt  to  iden- 
tify his  hand-writing  had  been  made,  even 
then  I  say,  the  evidence  would  still  have  rest- 
ed upon  a  very  precarious  foundation.   In  the 
case  of  Algernon  Sidney,  it  was  a  similarity 
of  hand-writing  that  was  the  prindpal  ground 
of  his  conviction.    That  very  cucumstance 
also,  gentlemen,  is  recited  in  the  act  of  par^ 
liament  as  one  of  the  principal  grounds  of 
reversing  his  attainder;    though  the  paper 
alluded  to,  was  found  in  the  cbset  of  colonel 
Sidney,  as  this  paper  is  said  to  have  been 
found  in  the  room  of  Mr.  Sinclair.    Sidney 
himself  well  observes,  upon  his  trial,  that 
similitude  of  hands  is  nothing;  as  hands  may 
be  so  counterfeited,  that  no  man  shall  know 
even  his  own  hand.    *'  A  genUeman^  that  is 
now  dead,''  says  he,  '*  told  me  tiiat  mv  lord 
Arlington,  about  five  vears  a^,  desired  him 
to  write  a  letter,  and  seal  it  as  well  as  he 
could.    He  wrote  it  with  care,  and  sealed  it 
with  a  wafer  and  wax  upon  it ;  and  within  a 
few  days  mv  lord  Arlington  brought  him  five 
letters,  and  he  did  not  know  which  was  his 
own/'  *  If  then,  gentlemen,  even  if  there  had 
been  actual  proof,  that  this  was  in  the  luuid- 
writing  of  Mr.  Sinclair  (a  circumstance  which 
never  could  be  proved,  and  which  has  not  this 
day  been  attempted  to  be  proved),  if  such 
actual  proof,  I  say,  would  not  have  been  ad- 
mitted as  sufficient  evidence  to  criminate  Mr. 
Sinclair,  inasmuch  as  the  motion  in  question 
never  became  part  of  the  minutes  of  tne  con- 
vention— far  less  should  this  scroll  of  paper 
condemn  me,  who  am  only  accused  oi  ver- 
bally supporting  the  written  motion,  which 
Mr.  Sinclair  is  said  to  have  made.    If  upon 
the  trial  of  this  excellent  young  man,  who,  at 
a  period  of  life,  which  the  greater  part  of 
mankind  consume  in  frivolous  or  vicious  di^ 
sipation,  is  dedicating  his  whole  time  to  pro- 

•  See  the  case  of  Algernon  Sidney,  Vol  % 
p.  865>  of  this  Collection. 
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mote  the  happiness  of  his  fellow  creatures; 
— ^if  upNtm  a  suoseouent  trial,  an  honest  and 
irapartiaJ  jury  shally  as  they  must,  acquit  him 
pf  the  cbarge,  both  upon  a  ^neral  conviction 
of  his  innocence,  and  particularly,  upon  the 
insufficiency  of  the  eviaence  brought  against 
him ;  «what  must  be  the  remorse,  what  the 
anguish  of  that  jury,  who  shall  have  con- 
demned the  accessary  upon  that  very  evi- 
dence, which,  on  the  fullest  investigation, 
shall  have  been  found  incompetent  to  the 
conviction  of  the  principal  ?  This  event,  were 
it  possible  to  happen,  I  should  most  deeply 
deplore,  not  merely  on  account  of  my  own 
personal  sufferings,  but  for  the  scandal  it 
would  affix  to  the  administration  of  justice, 
for  the  disgrace  it  would  brine  upon  our  com- 
mon country;  and,  above  all,  for  the  deep 
And  lasting  infamy  that  it  would  entail  upon 

?ou,  my  countrymen,  gentlemen  of  the  jury, 
n  such  case,  the  principle  of  my  condemna- 
tion, would  even  be  worse  than  that  of  Sid- 
ney ;  posterity  would  review  it  with  equal  ab- 
horrence, and  therefore  let  me  conjure  you, 
as  you  tender  not.  only  my  safety',  but  your 
own  personal  reputation,  suffer  not  the  ini- 
quities of  those  times  to  be  revived  and  im- 
puted to  these. 

Mr.  Mack  telle  you,  that  he  did  not  get  the 
papers  from  Lyon,  that  they  were  lying  in  the 
joom  in  the  sheriff-clerk's  office  carelessly. 
Mr.  Skirving's  papers  were  sealed,  it  seems: 
but  this  motion,  upon  which  the  sreat  ground 
x)f  criminality  is  laid,  is  suffered  to  lie  loose. 
If  that  precaution  was  not  taken  equally  in  all 
cases,  I  certainly  ou^ht  not  to  suffer  for  the 
negligence  of  the  officer. 

There  is  one  certain  and  infallible  proof, 
gentlemen,  that  this  motion,  upon  which  so 
much  stress  is  laid,  never  did,  in  reality,  pass 
in  the  convention.  It  has  come  out  in  the 
.evidence  that  the  motion  was  marked  by  Mr. 
Aitcheson ; — if  then  it  was  marked  by  him, 
it  dearly  could  not  have  been  adopted  by  the 
convention ;  for  if  it  had,  it  would  have  gone 
.into  the  hands  of  the  secretary,  who  would 
have  marked  it  with  his  own  signature,  and 
it  would  have  constituted  part  of  tlie  minutes. 
.  On  the  contrary, you  have  strong  circumstan- 
tial proof  (the  best  that  the  nature  of  the  case 
will  admit)  that  so  far  from  passing  in  the 
convention,  it  was  even  laid  aside;  inasmuch 
as  it  was  only  marked  by  Aitcheson,  and  not 
.  by  the  secretary,  whose  practice  it  was  invari- 
.  ably,  to  mark  them  as  an  essential  prepara- 
uve  to  their  insertion  in  the  minutes.  Besides, 

fentlemen,  where  was  this  paper  found? 
I^as  it  found  in  the  possession  of  Mr.  Skir- 
ling, when  all  his  papers  were  seized,  and  to 
whose  custody  all  resolutions  that  passed  in 
.the  convention  were  regularly  committed? 
X^o;  it  was  not  even  pretended  to  have 
been  so  found;  it  is  stated  to  have  been 
found  in  the  custody  of  Mr.  Sinclair  alone, 
who  was  a  simple  member  of  the  convention, 
and  who  was  never  entrusted  with  the  guar- 
.dianship  of  its  minutes.    This  smgle  &ct 


renders  all  reasoning  upon  the  subject  un-* 
necessary.  It  amounts  to  a  moral  demon- 
stration of  what  I  advance;  and  he  who 
would  not  be  convinced  by  proof  so  glaring, 
and  facts  so  undeniable,  would  not  receive 
eonviction,  though  one  shoiUd  rise  from  the 
dead. 

Gentlemen,  you,  no  doubt,  are  well  aware, 
that  it  is  the  duty  of  jurymen  to  find  the  ver- 
dict, secundum  allegata  ft  probata^  <<  according 
to  facts  alleged  anaproved.''  Many  principles 
contained  in  those  speeches  attributed  to  o^, 
I  glory  in  having  uttered,  as  they  are  perfect- 
ly reconcileable  with  the  soundest  pnnciplcs 
of  government  and  good  order :  But  there  are 
parts  of  those  speeches  which  are  false  and 
spurious.  Animated,  as  I  am,  with  a  love  of 
truth,  and  determined  to  tell  it  at  whatever 
hazard,  I  will  neither  assume  what  I  have 
not  said,  nor  deny  what  I  have  said.  If  then, 
YOU  give  me  credit,  which,  I  am  sure,  as 
honest  men  you  cannot  withhold  fiom  me,  for 
my  veracity  and  openness  in  one  instance, 
you  have  no  right  to  mistrust  me  in  another. 

I  have  already  told  you,  that  as  jurymen 
you  are  bound  to  find  a  verdict  according  to 
facts  alleged  and  proved.  I  now,  eentlemei), 
will  seriously  ask,  what  evidence  nave  you, 
that  the  speeches  charged  in  the  indictment, 
and  which  are  copied  from  the  Gazetteer,  are 
the  real  speeches  which  I  made  in  the  con* 
vention?  What  is  the  mode  of  proof?  Tho- 
mas Cockburn  tells  you  that  he  had  a  general 
recollection,  when  he  was  in  the  habit  of  read* 
ing  the  Gazetteer,  that  they  bore  a  resem- 
blance to  the  speeches  which  he  has  heard 
me  make  in  the  convention.  Gentlemen,  I 
trust  you  are  well  aware  of  the  sacred  duty 
which  you  are  now  to  execute,  and  that  you 
will  be  of  opinion  that  in  a  case  so  solemn  as 
the  presenl^  a  bare  general  recollection  of 
what  is  said,  or  supposed  to  be  said,  in  the 
heat  of  debate^  will  never  constitute  a  suffi- 
cient ground  of^criminal  conviction.  I  allow, 
that  in  the  ordinary  intercourses  of  life  a  ge- 
neral recollection  is  certainly  sufficient  ground 
whereon  to  form  a  judgment,  otherwise 
human  af&irs  must  stand  still.  But  you  are 
not  now  met  for  the  ordinary  purposes  of  life: 
you  are  met  to  determine  the  guilt  or  innof 
cence  of  a  man,  accused,  on  the  one  hand, 
of  having  disturbed  the  peace,  and  esteemed 
on  the  other,  for  having  attempted  to  pro- 
mote the  good  of  his  country ;  and  upon  your 
determination  will  rest,  not  only  his  fortune 
and  his  fame,  but,  in  all  probability,  his  lite 
itself.  What  then  is  the  evidence  upon  which 
tliis  great  stake  depends?  Mr.  Cockburn, 
when  pressed  by  my  counsel,  who,  through 
the  whole  course  of  tne  cause  have  conducted 
themselves,  not  only  like  able  counsel,  but 
like  firm  and  inflexible  patriots,  says,  that  he 
cannot  identify  one  single  passage.  What 
does  this  confession  amount  top  That  he 
cannot  swear  they  are  the  speeches  t  made ; 
for,  if  the  terms  "  eeneral  recollection*'  have 
any  meaning  at  al^  I  apprehend  they  have 
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this  meaning,  th«t  all  semral  reeolleetions 
are  composed  of  the  recollectioD  of  some  )Mtr- 
ticiilar  passages.  Now,  he  docs  not  identify 
one  single  passage.  Some  of  them  yoii  may 
deem  crimina],  and  others  innocent;  nay, 
even  meritorions ;  and  therefore,  I  presume 
you  cannot  convict  any  panel  upon  such  loose 
indeterminate  evidence ;  which  is,  at  least,  as 
likely  to  fix  upon  him  what  is  praise-worthy, 
as  it  is  to  charge  him  with  what  is  criminal. 
But  he  recollects  "  a  great  many  words  in- 
terspersed in  that  speech."  Why  doubtless, 
gentlemen,  when  Mr.  Cockbum  had  heard 
any  person  speak  fbr  a  considerable  length  of 
time,  he  must  have  some  recollection  upon 
his  mind  of  what  had  passed ;  but  I  trust  tnat 
words  interspersed  through  a  speech  are  cer- 
tainly too  k>ose  to  found  a  verdict  of  convic- 
tion of  a  far  less  crime  than  that  of  which  I 
am  accused,  and  to  autliorize  a  punishment 
•f  far  less  severity  than  such  as  if  convicted 
]  shall  inevitably  suffer. 

This,  gentlemen,  is  so  &r  as  concerns  tiie 
first  speech.  Btit  of  the  second  speech  he 
to,ys  he  recollects  less  than  of  any  other ; 
though  this  is  the  speech  upon  trhich  Mr. 
Solicitor  General  chiefly  founds  his  charge, 
and  against  which  he  has  planted  the  whole 
artillery  of  the  law.  Afler  all,  vcntlemcn, 
the  witness,  though  closely  pressed  in  his  ex- 
amination bv  the  crown  lawyers,  closes  his 
evidence  with  these  remarkable  words,  **  that 
he  does  not  mean  to  identify  any  of  the 
Speeches.'* 

'  Gentlemen,  if  the  freedom  and  lives  of 
firittsh  subiects  are  dependent  upon  the  loose 
And  general  recollection  of  words — spoken  too 
at  a  considerable  distance  of  time,— we  may, 
indeed,  boast  our  liberties  and  the  benignity 
of  our  law»,  but  they  are  merely  an  empty 
b^ast,  and  not  a  solid  and  substantial  good. 

But,  gentlemen,  there  is  one  circumstance 
fitili  stronger  than  any  I  have  stated  to  you. 
If  any  person  might  be  supposed  to  retain  an 
accurate  recollection  of  the  speeches,  it  must 
be  William  Ross,  who  being  able  to  write 
ihoJrt-hand,  woifld  in  all  probability  carry 
^way  with  him,  with  more  accuracy  than  any 
other  person,  the  speeches  which  are  attri- 
buted tb  me.  Ross  tells  you,  he  never  took 
notes  by  the  express  direction  of  the  conven- 
tion, nt*'evcr  published  them  by  their  order. 
Now,  if  charges  of  criminality  are  to  be 
brought  forward  against  men  upon  such  loose 
evidence  as  this^tne  unauthorixed  transcript 
of  a  short-hand  writer,  and  which  transcript, 
or  even  verbal  evidence,  is  to  be  taken  as 
proof— we  must  deem  the  judicial  process  of 
our  country  not  a  shield  of  protection,  but  a 
rod  of  chastisement.  Persons  actuated  by 
malicious  motives,  the  retainers  of  a  profligate 
administration,  may  enter  the  meetings  by  a 
short-hand  writer,  and,  for  a  small  gratifica- 
tion, may  induce  him  tu  take  down,  as  the 
speeches  of  any  member,  words  highly  cri- 
hiinal,  but  which  at  the  same  time  have  never 
been  spoken ;  and  afleivards,  by  procuring 


them  to  be  inserted  in  a  newspaper,  may 
mibjeet  the  party  to  a  state  prosecution. 
Against  this  engine  of  persecution  what  re-^ 
medy  has  innocence?    Why,  the  pvty  a£- 

F-ieved  may  prosecute  the  printer  for  a  ubelt 
mean  if  he  has  money,  for  that  is  a  neces* 
sary  ingredient  to  the  attainment  of  justice ; 
and  if  he  has  none,  however  deep  the  injury, 
and  calamitous  its  consequence,  he  must  sit 
down  silent  tinder  the  charge,  until  he  has 
an  opportunity  of  vindicating  his  innocence 
in  court,  when  the  lord  advocate,  who  is  ejt 
officio  the  guardian  of  onr  liberties,  ^all  be 
eraciousl^  pleased  to  drag  him,  as  the  ill- 
mted  victim  of  a  state  prosecution. 

Gentlemen,  the  rules  of  evidence,  being  all 
founded  upon  the  plain  principles  of  common 
sense,  must,  in  aft  countries,  be  neariy  the 
same.  In  an  English  court  of  judicature,  the 
evidence  producra  against  me  would,  I  am 
certain,  be  deemed  incompetent  to  a  convic- 
tion on  the  slightest  charge.  Why  then,  in 
Scotland,  should  not  an  equal  measure  of  jus- 
tice be  meted  out  to  me,  an  EnglishmaTTy 
which  you,  though  Scotsmen,  would  in  Eng- 
land readily  obtain  ? 

Furthermore,  Ross,  the  short  <hand  writer, 
swears  that  he  is  not  very  well  skilled  in  his 
art — which,  even  in  the  most  skilful,  is  a  fal- 
lacious  mode  of  identifying  a  speech^ nay, 
that  he  was  afiBicted  with  a  deafness  when  he 
attended  the  convention,  and  having  fre- 
q,uently  lost  the  thread  of  my  discourse,  in- 
serted, of  his  own  invention,  a  great  part  of  that 
which  appeared  in  his  paper.  Gentlemen,  is 
not  this  sinde  confession  sufficient  totally  to 
destrov  the  identity  of  the  speeches,  and  conse- 
quently the  solidity  of  the  evidence  against  me  ? 
— A  question  was  asked  by  one  of^thc  jurr- 
nien,  which  carried  with  it  an  apparent  weight 
— whether  any  of  the  members  of  the  conven- 
tion had  complained  that  their  speeches  wei^ 
inserted  or  misrepresented  ?  To  which  Ross 
answered,  no.  I  am  sure  you  cannot  but  be 
aware,  that  if  the  members  of  the  convention 
had  been  in  the  constant  habit  of  complain- 
ing of  all  the  misrepresentations  whicn  the 
lying  breath  of  rumour  had  circulated  against 
them,— if  they  had  thought  it  necessary  fi)r- 
mallv  to  contradict  whatever  malice  propa- 
gated, and  credulity  received, — the  object  of 
their  mission  must  have  been  entirely  aban- 
doned ;  and  instead  of  asserting  those  prin- 
ciples which  we  felt  to  be  just,  our  time 
would  have  been  consumed  in  refuting  asper- 
sions which  we  knew  to  be  false.  No,  gen- 
tlemen, we  rested  upon  the  consciousness  of 
our  innocence,  and  upon  the  broad  basis  of 
public  confidence,  to  which  our  honest  and 
disinterested  exertions  had  given  us  a  claim. 
George  Ross  depones,  that  I  had  no  know- 
ledge of  the  insertion  of  the  words,  ^a  ifv, 
vive  la  convention,  liberty  hall,  ifC,  but  thlt 
he  himself  was  the  person  who  inserted  thern, 
I  should  not  have  repeated  this  insignifiraiit 
circumstance,  but  that  I  observe  un&r  infe- 
rences have  been  drawn  firom  theib,  in  ordiSr 
to  load  us  with  additional  guilt. 


J>85j  ,/6r  Sediiwth 

OentlenicfD,  I  hoM  this  to  be  a  9oand  pria- 
ciple  both  of  reason  and  of  Isw^  that  if  Jon  can 
once  prove  that  any  meeting  ^nw  in  itself 
legal,  though  after  the  meetins  any  illegal  re- 
e<mition8  trcre  adopted,  providfed  it  cannot  be 
proved  that  you  were  present  at  those  meet- 
ings, aiding  and  abetting  those  illegal  resolu- 
tions so  passed,  no  degree  of  criminality  can 
possibly  attach  to  you. 

You  are  then  to  advert  to  the  general  prin- 
ciple which  proves  the  legality  of  the  meeting, 
and  not  to  th6  particular  resolution,  which  if 
you  did  not  support,  can  never  be  brought  in 
evidence  against  you.  Much  stress  has  been 
tefd  upon  this  committee  of  secrecy,  uuon 
which  very  Strange  and  contradictory  tan- 
kage has  been  held  by  the  public  prosecutor. 
Sometimes  we  arc  represented  as  a  set  of  des- 
peradoes, who  met  in  open  day  for  the  pur- 
pose of  violating  the  laws  and  the  subsisting 
constitution  of  the  country ;  at  other  times 
that  we  met  in  holes  and  corners,  as  our  pro- 
jects were  so  nefarious  that  they  could  not 
bear  the  light.  To  round  the  circle  of  contra- 
dictions, a  learned  iudge  upon  the  bench  has 
declared,  that,  '•  however  criminal  our  in- 
tentions, our  conduct  was  open,  and  in  this 
respect  our  imprudence  was  equal  to  our 
guilt.''  By  these  various  and  even  opposite 
charges,  the  punishment  inflicted  by  the  Si- 
cilian tyrant,  is  realized  upon  the  unfortunate 
members  of  the  convention — stretched  upon 
the  iron  bed  of  legal  torture,  if  too  Ions  we 
are  lopt, — if  too  snort  we  are  stretched.  If 
we  act  with  openness,  there  our  candour  is 
audacious  guilt ;  if  secrettv,  we  only  refrain 
from  insultmg  our  country  by  the  publicity  of 
our  measures,  that  we  may  in  greater  security 
accomplish  her  ruin.  Seven  men,  it  seems, 
were  aeemed  sufficient,  by  this  resolution,  to 
constitute  a  convention,  which  was  to  over- 
turn the  government !  Absurd  and  impossible 
Supposition !  Were  our  rebellious  truops,  like 
those  of  Mr.  Bayes  at  Brentford,  to  start  up 
when  called  for  ^  Or,  is  it  supposed  that  we 
were  to  realize  the  fable  of  Pyrrha  and  Deu- 
calion, and  generate  men  by  casting  stones 
behind  us?  The  very  supposition  of  your 
giving  the  smallest  degree  of  credit  to  this 
absurd  allegation,  would  reflect  such  disgrace 
upon  your  understandings,  and  is  so  highly 
derogatory  to  the  British  constitutioM,  the 
principles  of  which  are  the  objects  of  univer- 
sal reverence,  that  I  cannot  entertain  it  for  a 
moment.  For  feeble,  indeed,  must  the  foun- 
dation of  that  constitution  be,  which  can  be 
^^en  endangered,  much  more  overturned,  by 
a  meeting  of  no  more  than  seven  individuals! 

Gentlemen,  from  a  particular  expression 
stated  in  this  indictment, ^'calamitous  circum- 
Btances,"  you  must  see  that  we  looked  upon 
every  invasion  to  be  calamitous,  from  wnat- 
ever  quarter  it  proceeded ;— but,  if  we  had  in- 
tended  to  make  an  open  opposition  to  the 
laws  of  our  country,  or  were  plotting  its  ^es- 
frOdion  secretly  and  in  the  dark,  we  should 
certaxkily  nertT  ha^e  used  «n  epithet  «ftiiat 
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diescription.  The  very  insertion  of  the  term 
ealaimtoiis  proves  to  a  mora!  demonstration 
that  all  invasions,  from  whatever  quarter, 
would  have  been  deemed  objects  not  of  ap- 
probation, but  of  regret. 

Gentlemen^  it  has  been  said,  that  the  ad- 
mission of  foreign  troops  into  Great  Britain 
was  also  one  oftfae  calamitous  circumstances 
which  would  induce  the  convention  to  meet 
a^in.    To  this  charge,  if  it  will  avail  any 
thing  to  the  public  prosecutor,  I  freely  plead 
guilty.    Asa  Briton  I  shall  ever  think  myself 
poimd  to  watch  with  anxious  attention  the 
introduction  of  any  foreign  troops;  and  upon 
this  plain  principle,  that  I  conceive  the  native 
valour  of  Britons  is  always  adequate  to  tiieir 
own  orotection.    If  it  he  otherwise,  we  hold 
our  freedom  by  the  most  brittle  tenure ;— .for 
as  foreigners  can  have  no  common  interest 
with  Bntons,  the  same  mercenary  arm  which 
protects  us  for  pay,  may  enslave  us  for  plun- 
der.    But  what  does  this  resolution  stated 
That  we  will  do  any  thing  unconstitutional  > 
Far  from  it.    It  states  that "  we  shall  foflow 
the  wholesome  example  of  our  ancestors,  by 
paying  no  regard  to  any  act  which  shall  mili- 
tate against  tne  constitution  of  our  country.'' 
Now,  before  government  can  properly  make 
this  resolution  a  ground  of  cnminal  accusa- 
tion against  us,  they  must  confess  that  they 
either  had  passed,  or  meaned  to  pass  an  act 
militating  against  the  constitution.    For  un- 
der no  other  circumstance  was  any  opposition 
mentioned  or  intended.    Is  it  not  rather  sin- 
gular then  that  before  they  can  infer  ourjguilt, 
uiey  must  confess  their  own  ?    Acts  ot  par- 
liament are  in  general  sacred  things,  but  they 
may  be,  in  particular  cases,  so  grievous  and 
oppressive,  that  human  nature  will  revolt  from 
tnem.     The  constitution,  as  treasurer  Bur- 
leigh long  since  observed,  can  never  be  un- 
done but  oy  a  parliament;  which  proves  how- 
ever, that  parliament  may  undo  it.     In  the 
reign  of  Henry  8th  an  act  of  parliament  was 
passed,  giving  to  the  proclamations  of  the 
crown  the  validity  of  a  law.  It  was  also  made 
a  capital  offence  for  any  person  to  foretel  the 
death  of  the  king; — in  conse<^uence  of  which, 
sir  Anthony  Denny,  his  physician,  when  he 
lay  at  the  point  of  death,  was  afraid  to  men- 
tion to  him  the  danger  of  bis  situation.    To 
jud^e  or  believe  that  Anne  Cleve?  was  not  a 
virgin  when  she  married  him  was  declared 
high  treason.    Until  very  lately  for  a  gipsey 
tu  remain  twelve  months  within  the  kingdom 
was  declared  felony  without  benefit  of  clergy. 
In  Scotland,  Evenus,  the  third  king  of  that 
name,  caused  a  law  to  pass,  by  wliich  the 
wives  and  daughters  of  noblemen  were  ex- 
posed to  his  lust,  and  those  of  the  commons 
to  the  lust  of  his  nobility.*     *'  Tulit  legem 
Evenus  ut  cuivis  liceret,  pro  opibus,  quot  uere 
posset,  uxdres  ducere;   ut  rex  ante  nuptias 
sponsarum  nobilium,  nobilis  plebeiarum  prseli- 
barent  pudicitiam,  ut  plebeiorum  uxores  cum 

*  riif^iuldekida  ut  the  end  of  this  Volume. 
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nobilitoies  commuiijes  tui^pL**  Buch.  1. 4.  c. 
14.  Many  other  acts  might  be  mentioned 
which  have  long  blotted  and  disgraced  the 
etatute  book :  are  these  acts,  then,  m  the  eye 
of  reason,  proper  objects  of  obedience  ?  Nay, 
are  they  not  rather  honoured  in  the  breach 
than  the  observance  ?  **  Laws,"  savs  Hooker, 
**  must  be  obeyed,  unless  there  be  reason 
showed  that  the  law  of  reason,  or  of  God,  doth 
enjoin  the  contrary/'  Eccles.  Pol.  b.  1.  sec 
16.  Which  plainly  implies  that  there  are 
bounds  to  the  civil  obedience  of  the  subject. 
Acts,  then,  which  are  subversive  of  our  happi- 
ness, are  contrary  to  every  right  of  civil  soci- 
ety and  comfort,  utterly  incompatible  with  all 
jaws  either  moral  or  revealed,  and  therefore 
mere  acts  of  power,  having  neither  the  force 
nor  vaUdity  of  a  law.  But  I  deny  that  it  was 
ever  the  intention  of  the  convention  to  resist 
any  acts  by  force.  The  words  of  the  resolu- 
tion are,  *^  unless  compelled  to  desist  by  su- 
perior force.''  What  was  this  force  to  be  su- 
perior to?  Why,  forsooth,  to  twenty-one 
members  peaceably  met,  and  peaceably  dis- 
cussing political  subjects,  r^ay,  do  not 
the  very  words  themselves  plainly  import, 
that  though  the  mere  mandate  of  the  magis- 
trate (as  such  mandate  would  be  a  gross  vio* 
lation  of  the  law  which  he  was  bound  to  ob- 
serve) would  be  disregarded  by  the  conven- 
tion, vet  the  appearance  of  force  would  be  the 
signal  of  dispersion?  For  upon  what  prin- 
ciple of  common  sense,  or  probabilities,  can  it 
be  supposed  that  we  should  have  wantonly 
exposed  our  lives  to  certain  destruction  by  an 
Appeal  to  arms ;  we,  few  in  number,  peaceful 
in  intention,  without  ability  to  act^  without 
hope  to  succeed,  without  power,  without  in- 
fluence, without  motive^  without  means  ? 

But  the  sincerity  or  this  declaration  has 
been  alr^y  evinced  by  a  fact  of  recent  date 
and  public  notoriety.  When  Mr.  sheriff  Dar 
vidson,  on  the  last  evening  on  which  the  con- 
vention sat.  entered  the  hall,  attended  by  con- 
stables and  other  ojfficers,  belonging  to  the 
civil  power  only,  did  the  slightest  symptom  ap- 
pear of  an  inclination  to  resist?  No;  Mr. 
Margaret  and  myself,  who  successively  acted 
as  presidents  that  evening,  were  indeed  for- 
cibly pulled  out  of  the  chair ;  because  as  we 
were  conscious^  that  we  could  not  be  legally 
ordered  to  qmt  it,  a  voluntary  abdication 
ivould  have  been  justly  interpreted  as  a  dere- 
liction of  our  risht.  But  did  we  resist,  I  again 
repeat  ?  No ;  Mr.  Davidson's  testimony  this 
day,  has  confirmed  my  assertion.  We  dis- 
persed, he  telb  you,  without  tumult  or  disor- 
der. It  was  we,  then,  against  whom  force 
was  employed,  but  who  employed  none.  We 
suffered  injury  but  offered  none. 

The  introduction  of  foreign  troops  into  the 
kingdom,  without  the  sanction  of  parliament, 
is  an  infringement  of  the  bill  of  rights,  and  a 
violation  of  the  constitution  of  our  country. 
Doctrines,  I  know^  have  been  openly  avowed 
by  the  minister,  justifying  the  measure  as 
legal  and  constitutional  i  but  this  ayowal,  I 


beKeve,  stiuck  everyone  who  heard   himp 
his  own  creatures  excepted,  with  horror  and. 
astonishment;  nor  do  I  apprehend,  that  at  a~ 
future  though  not  distant  period,  he  will  be 
fond  of  repeating  what  in  the  plenitude  axul 
insolence  of  power  he  has  lately  advanced. 

Lord  Stanhope  who  is  a  member  of  that 
legislature  which  ought  to  be  the  peculiar 

fuardian  of  our  rights  and  privileges,  and  who, 
believe,  is  as  incorrupt  a  senator  as  ever  this 
country  gave  birth  to,  since,  like  another  So« 
crates  at  Athens,  he  preserves  himself  free 
from  the  contagion  which  is  every  where  ra* 
eing  around  him ;  lord  Stanhope,  I  say,  with 
his  accustomed  honest  daring  thus  expressed 
himself  upon  the  subject  of  which  I  am  now 
speaking :  *'  Armies  (said  he)  have  in  all  ages 
been  the  engines  of  tyranny,  and  by  them  me 
civil  rights  and  liberties  of  all  nations  have 
been  ^stroyed.  The  measure  is  of  itself 
such  a  flagrant  violation  of  the  constitution^ 
that  if  the  same  arguments  are  used  in  sup- 
port of  it  in  this  House  which  have  been  used 
m  another  place,  I  make  no  difficulty  in  de* 
daring  that  the  authors  and  abettors  of  sudi 
blasphemous  doctrines  ought  not  to  survive 
their  treason.  I  feel  (continued  he)  as  little 
difficulty  in  declaring  that  if  those  treasonable 
doctrines  are  attempted  to  be  put  into  eaecia- 
tion  by  the  executive  government,  it  then  be- 
comes the  duty  of  the  people  to  resbt  force 
by  force."  It  then,  this  excellent  man  could 
hold  with  impunity,  in  the  senate  itself,  and 
in  the  presence  of  the  great  officers  of  state^ 
these  bold. but  constitutional  doctrinces,  upoa 
what  pretext  of  law,  or  under  what  colow  of 
justice  can  you  presume  to  punish  me,  who 
have  merely  stated  hypothetically,  what  he 
has  advanced,  plainly,  openly,  uncondition* 
ally  ? 

Gentlemen^  I  cannot  but  observe  one  very 
unfair  suspicion  which  the  crown  lawyers 
have  endeavoured  to  infuse  into  your  mmds 
during  the  course  of  these  trials.  In  order  to 
inflame  your  passions,  at  the  same  time  that 
they  may  assume  to  themselves  an  appear* 
ance  of  lenity,  they  tell  you  that  the  cnmes 
with  which  we  stand  charged  approach  veiy 
nearlv  to  high  treason :  and  an  appeal,  not 
very  honourable  I  think  to  the  appellants,  is 
continually  made  to  old  and  obsolete  statutes, 
on  which  state  prosecutions  were  groimded 
when  tyranny  was.  at  its  height,  to  prove,  that 
had  we  fallen,  like  the  apostles  of  freedom, 
in  the  last  century,  on  those  **  evil  days,"  like 
them  too  we  should  have  been  the  victims  of 
a  legal  tyranny.  This  procedure  I  must  con- 
sider as  abhorrent,  from  the  cool  and  sober 
rules  of  justice.  Suffer  not,  therefore,  I  con^ 
jure  you^  your  tempers  to  be  inflamed,  to  the 
destruction  of  an  innocent  man,  because  the 

{mbUc  prosecutor,  in  the  rage  and  phrenzy  of 
oyalty,  has  thought  proper  to  dig  into  the 
dusty  rubbish  of  antiquity,  under  which  the 
eml)ers  of  despotism  have  long  been  smother* 
ed,  and  to  **  awaken  those  sleeping  lions  bv 
rattling  up  a  company  of  old  rec^ds  irhkh 
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have  Udn  for  so  niaijy  ages  by  the  weU  negf- 
lected  and  forgotten."* 

Gentlemen,  another   circomstance,  upon 
"which  much  stress  has  been  laid,  is  that  of  a 
blank  appearing  among  the  minutes ;  and  as 
this  blank  followed  after  the  resolution  which 
ire  have  just  now  been  discussing,  it  has 
been  unfairly  inferred,  that  it  was  our  inten- 
tion to  fill  it  up  with  matter,  at  a  proper  and 
conTement  season,  the  publication  or  which 
would  have  amounted  to  high  treason.    But, 
gentlemen,  if  you  will  turn  to  the  minutes, 
you  will  find  that  there  is  not  one  blank 
alone,   but  many.    And  this  circumstance, 
when  coupled  with  the  observation  of  the 
solicitor-general,   must  convince  vou    how 
extremely  dangerous  it  is  to  conaemn  any 
man  upon  the  evidence  of  these  minutes, 
which  have  been  so  long  in  the  possession  of 
those  who  are  the  officers  and  dependents  of 
government.    For,  as  state  prosecutions  are 
nequently  the  instruments  by  which  a  orofli- 
2;ate  administration  sacrifice  the   bold  and 
incorruptible  exposers  of  their  measures,  so 
it  is  always  in  the  power,  as  no  doubt  it  must 
be  frequently  in  the  inclination  of  the  public 
prosecutor,  to  fill  up  the  blanks  with  more 
Leavy  ana  additional  matter,  which  being 
confounded  with  the  original  minutes,  may 
be  offered  in  evidence  to  a  jury,  as  a  sufficient 
ground  of  conviction  for  high  treason. 

The  difference  of  process  and  of  the  cri- 
minal codes  of  Scotland  and  England  must, 
to  every  thinkine  mind,  be  a  subject  of  most 
serious  alarm.  In  the  southern  part  of  the 
kingdom,  nay,  in  the  capital  itself,  the  seat 
of  the  legislature,  and  the  fountain  head  of 
all  justice,  men  are  suffered  to  meet  under 
the  very  beard  of  the  secretary  of  state,  and 
to  pass  with  impunity  resolutions  exactly  cor- 
responding in  principle,  and  equally  strong  in 
expression,  with  those  which,  if  passea  in 
Scotland,  will  send  both  the  mover  and 
seconder,  in  company  with  thieves,  felons, 
and  murderers,  to  toil  and  perish  on  the  bleak 
and  inhospitable  shores  of  New  Holland. 
ts  the  Tweed,  then,  which  the  God  of  nature 
has  made  only  to  be  a  geographical  separation 
between  the  two  countries,  by  the  folly  and 
wickedness  of  man,  to  be  perverted  into  a 
legal,  a  moral,  a  political  separation?  The 
resolution  to  which  I  have  just  now  alluded 
was  a  resolution  passed  by  the  London  Cor- 
resDonding  Society,  and  is  as  follows:  — 
^  Tnat  during  the  ensuing  session  of  parlia- 
ment, the  general  commUtee  of  this  society 
do  meet  daUy,  for  the  purpose  of  watching 
the  proceedings  of  the  parliament  and  of  the 
administration  of  the  government  of  this 
country.  And  that  upon  the  first  introduc- 
tion of  any  bill,  or  motion  inimical  to  the 
liberties  of  the  people,  such  as,  for  landinz 
foreign  troops  in  Great  Britain  or  Ireland, 

for  repealing  the  Habeas  Corpus  act,  for  pro- 

^        II      ■  •.»■  ^1     ■       II  

-  ♦  8ee  lord  Strafford's  speech,  anUy  Vol.  3. 
p.  1466.    . 
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claiming  martial  law,  or  for  preventing  the 
]>eople  from  meeting  in  societies  for  constitu- 
tioxud  information,  or  any  other  innovation  of 
a  similar  nature;  that,  on  any  of  these 
emergencies,  the  general  committee  shall 
issue  summonses  to  the  delegates  of  each 
division,  and  also  to  the  secretaries  of  the 
different  societies  affiliated  and  corresponding- 
with  this  society,  forthwith  to  call  a  genersu 
convention  of  the  people,  to  be  held  at  such 
place,  and  in  such  a  manner  as  shall  be  spe- 
cified in  the  summons,  for  the  purpose  of 
taking  such  measures  into  their  considerar 
tion. 

''  Resolved — That  the  preceding  address 
and  resolution  be  signed  by  the  chairman, 
and  printed  and  published. — ^J.  Martin,  diair« 
man.    T.  Hardy,*  secretary." 

Upon  these  resolutions,  tliough  circulated 
throughout  the  united  kingdoms,  no  prosecu- 
tion has  been  grounded.  Are  we  not  then 
to  infer,  either  Uiat  the  secretary  of  state  has 
been  criminally  negligent  of  his  duty,  and 
that  though  he  crushes  sedition  in  Scotland, 
he  tolerates  it  in  England?  or — for  upon  no 
other  principle  can  he  be  excused,— *^tnat  the 
resolutions  and  the  publication  of  them  is 
perfectly  harmless,  and  that  the  code  of 
Scotland,  which  marks  them  out  as  ot^ccta 
of  punishment,  like  that  of  Draco^  is  wnttea 
in  blood  ? 

Gentlemen,  during  my  trial  a  principle  has 
been  laid  down  by  the  lord  justice  clerk^ 
which  I  deem  to  be,  in  the  highest  degree, 
reprehensible,  as  it  strikes  at  the  root  of  that 
confidence  which  all  men  should  repose  in 
law,  and  of  that  security  which  all  men  have 
a  ri^ht  to  expect  from  it  The  lord  justice 
clerk  declared,  that  the  judges  had  a  discre- 
tionary power  in  annexing  the  punishment 
to  the  particular  crime  of  sedition.  Had  ^ 
judge  in  England  held  a  similar  doctrine, 
the  judcpent^seat  would  have  tottered  under 
him.  I?  law  be  a  certsdn  rule  of  action,  de- 
fining the  offence  and  annexing  the  punish- 
ment, the  degree  and  nature  of  the  punish- 
ment should  be  specified,  with  equal  preci^ 
sion  as  the  degree  and  nature  of  the  offence ; 
otherwise  we  nold  our  freedom  as  mere  te- 
nants at  the  will  of  a  judge,  and  not  as  we 
ought,  bv  the  known  and  explicit  declaration 
of  the  laws.  Lord  Camden^  the  first  law 
authority  in  England,  has  said,  that  <*  Dis- 
cretion is  the  law  of  tyrants ;  in  the  best  mea 
it  is  caprice ;  in  the  worst  it  is  every  foUy; 
vice,  and  infirmity  to  which  human  nature  is 

liablc."t 
Gentlemen,   let  not  the  word  discretion 

mislead  you.    Legal  discretion  is  hot  the  ar- 

bitrarv  discretion  of  the  judge.    No ;  it  is, 

as  well  defined  by  Lord  Coke,  ditcemere  per 

legem  quid  titjustum^  "  to*  discover  through 

the  medium  of'^the  law  that  which  is  just  and 

»■  mil  ■» I.  i.»  ^.^—^1  •       .      »  11 

*  See  his  trial  for  high  treason,  a.  d.  1794, 
infra, 
t  See  Vol.  8,  p.  67. 
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proper.^  ''Judges  must  ^edesinlxie/'  <aaj« 
tbe  preamble  to  an  old  statute  of  Henry  7tb,) 
''  not  by  tbc  crooked  cord  of  discretion,  but 
by  tlie  golden  met-wand  of  the  Jaw/'  A 
beautiful  expression,  and  full  of  intrinsic 
wisdom. 

'*  Misera  est  servUus  (says  lord  Coke),  ubi 
jus  VQgum  aigtie  incognitum  est  :^'  ^'  wherever 
the  law  is  vague  and  uncertain,  the  people 
are  in  a  state  of  wretched  slavery.*'  And 
that  law  is  certainly  vague  and  imcertain, 
which,  not  specifying  the  punishment  as  well 
as  the  crime,  leaves  it  to  the  arbitrary  dis- 
cretion of  the  judge. 

GentlemeOy  my  feelings,  my  exertions, 
and  mv  state  of  health  have  exhausted  me. 

Lord  Mcnderhmd, — You  may  sit  down,  Mr. 
Gerrald,  and  take  a  litUe  breath. 

Mr.  GtrraltL^l  thank  your  lordship. 

[Mr.  Geiraid  having  rested  a  few  minutes, 
proceeded  as  follows :] 

Gentlemen,  I  trust  that  I  have  now  proved 
to  your  conviction,  the  general  purity  of  my 
intention,  of  which  the  object  was,  to  carry 
Into  execution  a  constitutional  reform  in  a 

Seaceful  manner;  that,  however,  we  may 
ifier  as  men  and  citizens  upon  speculative 
principles  of  government,  yei  the  doctrines 
which  I  have  advanced  are  founded  upon  the 
great  and  immutable  princiules  of  reason  and 
of  truth;  that  they  are  tne  sentiments  of 
the  most  revered  writers,  liocke,  Sidney, 
Jones— that  even  Mr.  Pitt  and  the  duke  of 
Richmond  formerly  professed  to  act  upon 
ihem ;  that  they  are  perfectly  congenial  to 
the  spirit  of  the  Anglo-Saxon  government, 
^nd  not  in  a  great  degree  differins  from  the 
principles  of  the  old  constitution  <»  Scotland, 
as  Dr.  Stewart  has  proved  to  you;  that  our 
peaceful  resolution  of  obtaining  a  reform  was 
never  violated  by  our  practice,  as  the  testU 
toony  of  sheriff  Davidson  evinoes ;  for  when 
assailed  by  the  civil  power  we  repelled  not 
force  Bv  force — that  uie  officers  of  the  law 
violated  the  law  in  their  illegal  assault  upon 
our  persons ;  and  that  even  then  such  was 
our  desire  to  preserve  the  public  peace,  that 
Wi  chose  rather  to  suSer  than  to  act;  though 
we  could  have  acted  under  the  shelter  of 
those  laws  which  we  are  falsely  cha^d  with 
having  a  design  to  subvert. 

As  men  whose  rights  and  security  are 
interwoven  with  our  own,  advert,  I  beseech 
you,  to  the  circumstances  of  our  dispersion. 
The  first  magistrate  in  this  city,  attended  by 
a  posse  of  constables,  enters  the  convention 
hall,  when  the  members  who  composed  that 
convention  were  assembled  upon  a  legal 
pindple,  for  a  constitutional  purpose,  and 
conduct!^  themselves  in  a  calm  and  peace- 
ful manner.  Without  reading  the  rbt  act, 
/or  which  indeed  he  could  have  no  pretext, 
from  the  object  and  conduct  of  the  meeting, 
he  forcibly  drags  the  president  firem  the^ 
chair,  and  disperses  the  convention.  At  a 
future  duy,  when  a  meeting  is  ;%dvertised  to 


f  take  place,  not  as  the  British  coDrrcotion, 
'  but  01  the  Friends  of  the  People,  the  magis- 
trates of  Edinbure)),  attended  by  the  town 
guard,  block  up  the  passage  to  the  house 
which  we  had  aired  as  a  place  for  our  calzn 
and  peaceful  discussion,  and,  though  not  the 
slightest  appearance  ot  tumult  existed,  forcir 
bly  prevent  the  noembers  from  assembling. 

Gentlemen,   if  the  principle  upon  which 
these  magistrates  acted,  be  a  principle  au- 
1  thorized  by  any  human  code,  I  say  that  its 
oj}eration  and  effect  must  be  the  abasemeat 
of  the  human  species  and  the  extinction  of 
civilized  society  .    It  divests  us  of  the  right 
of  exercising   our   powers  of  reason,  and 
places  us  in  a  situation  beneath  the  beasts 
that  perish.    If  the  ma^strato  of  any  counr 
try  oiakes  supposed  principles  and  not  actions 
the  object  of  coercion  ;  if  upon  his  own  loose 
constructions  and  speculations  of  danger,  he 
commits  outrage,   under  pretence    of  pre* 
venting  it ;  if  instead  of  arguing  from  the 
consequence  to  the  principle,  he  inverts  every 
rule  of  right  reason,  and  infers  the  conse- 
quence from  what  he  thinks  proper  to  adjudge 
the   principle,   the   safety  and  freedom  of 
human  action  is  at  an  ena    In  such  case  the 
magistrate  takes  upon  himself  todeteanine 
that  wliich  is  undeterminable ;  to  mark  as  aa 
object  of  punishment,   not  a  present  an4 
actual,  but  a  future,  possible,  and  continent 
consequence;  and,    ny    punishing    motived 
which  have  not  displayed  their  qualities  by 
their  effects^  to  arrogate  to  bis  own  limited 
and  shortrsighted  capacity  a  privilege  which, 
belongs  only  to  fiternal'Omnisclencc. 

Feeble,  indeed,  must  be  that  civil  govern- 
ment, which  depends,  for  support,  upon  every 
trivial  occasion,  upon  the  aia  pf  the  military 
arm.  But,  in  the  case  alluded  to,  we  had 
at  least  one  consohition;  the  soldiery  who 
interposed  were  not  a  foreign  but  a  British 
soldiery ;  and  I  trust,  that  Kowe^r  the  latter 
may  be,  for  a  time,  deluded,  they  will  recol* 
Icct,  upon  all  great  and  trying  occasions, 
that  though  necessity  may  have  made  them 
soldiers,  yet  society  lias  made  them  citizens, 
and  nature  has  made  them  men.*  But  not 
on(y  are  the  principles  which  I  defended 
pure;  but  even  had  they  been  otiierwise, 
the  evidence,  I  affirm,  wnich  has  been  pro* 
duced  in  order  to  fix  them  upon  me,  has  been 
incompetent  to  its  avowed  purpose.  Not  the 
slightest  evidence  has  been  afforded,  thai 
the  convention  either  published,  or  caused  to 
be  published  by  their  authority,  these  scrolls, 
of  paper  attributed  to  them  as  their  minutes. 
They  never  authorized  the  publication  of  any 
speeches  which  were  made  in  the  convention  ^ 

*  The  pi-eoediag  sentence  bears  strong  re- 
semblance to  a  passage  in  the  '^  Address  from 
the  United  Irishmen  at  Dublin  to  the  voluo^ 
teers  of  Ireland  :**  £br  publishing  which,  Mr. 
Hamilton  Rowan  was  brought  to  trial.^— See 
the  **  Address,''  &c.  in  the  informMiond^^uflSl 
Mr.  Bowan,  atU^,  Vol.  SS^  p.  1036.    . 
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aor  doM  it  appeftr,  l^  any  testimony,  1i»i; 
the  speeches  printed  in  the  Oaaetteer  were 
identKadly  the  speeches  delivered  in  the  con- 
vention. On  the  contrary^  Ross,  the  short- 
hand writer^  swears^  that  he  frequently  in- 
terted^  fiom  his  own  mind,  words  and  senti* 
nients  which  never  fell  nt>m  the  speaker. 
There  is  no  proof  that  the  motion  attributed 
to  Mr.  Sinclur,  which  is  ther  great  ground  for. 
ctiminatili^  riie,  ever  passed  the  convention; 
and  even  if  it  had,  an  attempt  to  identify 
that  motion  with  the  paper  produced,  should 
certeinly  have  preceded  its  being  produced  in 
en^nce.  Why  was  this  attempt  not  made  ? 
llie  reason  is  obvious ;  it  must  of  necessity 
bavefiuled.  For  was  it  not  nrovedtojou, 
that  aU  Sinclair's  papers  which  were  seued, 
were  thrown  into  a  loose  bundle,  unsealed, 
tossed  for  a  considerable  time  about  the  she- 
riiPs  dffice,  in  a  state  in  which  it  was  very 
(easy  for  anv  person  to  have  inserted  other 
papers  not  belonong  to  Mr.  Sinclair,  conse- 
quently all  possibuitv  of  proving  the  identity 
of  the  papers  is  absolutely  destroyed  ? 

With  respect  to  the  speeches  attributed  to 
me,  not  one  witness  would  identify  upon  oath 
any  one  single  passage  which  they  contain. 
And  even  Cockbum,  whose  testimony  upon 
that  point  is  Uie  strongest,  declares,  that  he 
has  only  a  general  loose  recollection  of  what 
passed ;  a  eround  certainly  too  scanty  and  in^ 
sufficient  tor  the  conviction  of  a  man  whom 
the  laws  of  his  country  presume  to  be  inno- 
cent; and  which  presumption  can  never 
be  destroyed  but  by  the  establishment  of 
stronger  proof.  ^  Stabitur  prssumptioni  donee 
probitur  m  contrarium :"  **  The  presumption 
stands  till  the  contraiy  is  proved.''    Co.  litt. 

But  the  particular  circumstance  to  which  I 
b^  to  cbam  dovm  your  attention,  is  the  as- 
sertion of  the  public  prosecutor,  that  if  you 
were  oonvincea  that  my  intentions  were  pure, 
you  were  bound  in  duty  to  pronounce  my  ac- 
quittal. Yes,  gentlemen,  this  is  the  solid 
rock  of  my  defence ; — ^the  puritv  of  the  inten- 
tion by  which  I  was  actuated.  Could  any 
thing  but  an  ardent  love  of  truth,  and  a  de- 
sire of  promoting  the  happiness  or  my  fellow- 
creatum,  have  induced  me  to  brave  the  pre- 
sent prosecuUon,  and  by  dnpelling  the  mist 
of  prejudices  which  6urkens  their  understand- 
ings, promote  the  happiness  even  of  my  pro* 
aecutors  themselves  i  In  tiiis  glwious  thoujgh 
arduous  undertaking,  by  what  possible  motive 
of  gain  or  ambition  could  I  have  been  acto- 
atra?  Examples  have  not  been  wanting  of 
men  of  whom  the  world  was  not  worthy,  who 
have  fiillen  victims  to  an  active  and  aalous 
virtue;  hut  their  &te  will  never  deter  firm 
and  well  regulated  minds  from  the  perfonn- 
ance  of  that  which  they  will  consider  as 
the  most  sacred  of  duties,  the  fulfilment  of 
their  engagements  to  their  oppressed  and  in- 
aulied  country.  These  were  the  sentiments 
which  actuated  the  conduct  of  our  common 
master  when  he  wept  over  the  city.  **  O  Je- 
nisalem,  Jerasakm !   thou  ^t  stonest  the 
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piepblts,  and  slayest  them  that  are  senf 
unto  thee ;  how  often  would  I  have  gathered 
ye,  even  as  the  ben  gathereth  the  chickens 
under  her  wing,  but  ye  would  not!'' 

In  every  relative  situation  of  iife^  we  should 
do  our  duty,  however  hazardous,  and  leave 
the  consequences,  which  must  be  ultimately 
beneficial,  to  the  Supreme  Disposer  of  all  hv^ 
man  events. 

Oentkmen,  when  you  consider  that  one 
great  object  of  the  convention  was,  to  promote 
a -more  close  and  sincere  union  between  Eng^ 
land  and  Scotland,  you  cannot  reasonably 
convict,  as  a  disturber  of  the  public  peace, 
any  man  engaged  in  so  laudable  an  under* 
taking.  Yes^  it  is  our  pride  and  our  boast, 
that  the  extinction  of  those  national  prdu* 
dices,  which  have  too  long  disturbed  and  w* 
graced  both  parts  of  the  kingdom,  was  one 
great  motive  of  our  honest  exertions.  And, 
surely,  our  time  is  far  better  consumed  in 
strengthening  the  cement  of  affection  which, 
as  inhabitants  of  the  same  island,  it  is  so  na« 
tural  for  us  to  feel,  than  in  wasting  and  ex« 
hausting  ourselves  in  the  wrangles  and  con* 
tentions  of  the  continent,  by  which  w« 
abandon  our  local  advantages  as  in  Flanders, 
and  ultimately  expose  ourselves  to  become  the 
prev  of  some  foreign  or  domestic  invader.  To 
atchieve  mighty  conquests,  is  the  lot  of  few  ; 
because  few  there  are,  who  have  eithe* 
ability  or  opportunity  to  obtain  them.  But  to 
cherish  ana  disseminate  the  principles  of 
peace  and  eood  will  towards  all  men,  is  cew* 
tainly  the  duty  of  all,  because  it  lies  within 
the  power  of  all,  and  must  contribute  to  the 
happiness  of  alL  Moderate  talents,  steady 
exertion,  and  good  intentions,  are  ililly  adfr* 
quate  to  this  end.  This  was  all  to  which  the 
members  of  the  convention  made  pretence  $ 
and  they  repose  themselves  with  confidence 
upon  the  judgment  which  their  country  may 
pass  upon  their  conduct,  whether  the  powers 
which  they  displayed,  and  the  means  which 
the^r  adopted,  were  not  well  calculated  for  ita 
attainment. 

The  solicitor-general,  indeed,  during  the 
course  of  this  trial,  has  distineuished  me  b^^ 
a  marked  and  particular  compliment ;  but  it 
was  coupled  with  a  charge,  that,  if  I  am* 
guilty,  must  render  me  doubly  so;  that  m^ 
e£brts  were  exerted  to  disturb  the  peace  of. 
my  eountnr.  No,  g«ntleinen;  whatever  por* 
tion  of  talents  OckI  has  thought  proper  to 
confer  upon  me,  has  never  yet  b^n  prosti* 
tilted  to  so  infamous  a  purpose;  and  i  turn 
with  horror  from  a  compliment  to  my  undei^ 
standing,  which  can  only  be  purchased  by  the 
extinction  of  every  generous  sentiment  of  the 
heart,  and  the  sacrifice  of  all  things  that  ard> 
sacred  among  men. 

Gentlemen,  when  I  look  forward  to  the 
pohtical  hodaon,  the  prospect  seems  awful 
and  gloomy  to  a  degree,  at  which  the  best 
men  muat  shudder,  and  the  ablest  men  mnsi 
feel  themselves  incompetent  to  describe.  Every 
thing  is  turbid  and  portentous.    Indeed  n 
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blacker  cloud  never  faune  ov^  this  island. 
Those  who  are  versed  in  Uie  history  of  their 
country,  in  the  history  of  the  human  race, 
must  know,  that  rigorous  state  prosecutions 
have  always  preened  the  sra  of  convulsion : 
and  this  sra,  I  fear,  will  be  accelerated  by 
the  folly  and  madness  of  our  rulers.    If  the 
people  are  discontented,  the  proper  mode  of 
quieting  their  discontents  is,  not  by  institu- 
ting rigorous  and  sanguinary  prosecutions,  but 
by -redressing  their  wrongs,  and  conciliating 
their  affections.  Courts  oijustice,  indeed,  may 
be  called  in  to  the  aid  of  ministerial  ven- 
geance ;  but  if  once  the  purity  of  their  pro- 
ceedings is   suspected,  they .  will  cease  to 
be  obiects  of  reverence  to  the  nation ;  they 
will  degenerate  into  empty  and  expensive 
pageantry,   and  become  the  nartial  instru- 
ments of  vexatious  oppression.  Whatevermay 
become  of  me,  my  prmciples  will  last  for  ever. 
Individuals  may  perish ;  but  truth  is  eternal. 
The  rude  blasts  of  tyranny  may  blow  from* 
every  quarter;   but  freedom  is  that  hardy 
plant  which  will  survive  the  tempest,  and 
strike  an  everlasting  root  into  the  most  unfa- 
vourable soil. 

Impressed  with  the  justice  of  these  senti- 
ments, dungeons,  fetters,  exile,  carry  no 
horror  to  me ;  for  I  say,  with  the  immortal 
Sidney,  that  '*  though  I  have  a  particular 
love  to  ray  country,  of  which,  I  hope,  that  I 
have  given  some  testimony ;  though  I  tliink 
that  being  exiled  from  it  is  a  neat  evil,  from 
which  I  would  redeem  myselfwith  the  loss  of 
a  great  deal  of  my  blood;  yet,  when  that 
country  of  mine,  which  used  to  be  esteemed 
a  paradise,  is  now  like  to  be  made  a  stage  of 
imury;  the  liberty  which  we  hoped  to  s- 
tablish  oppressed;  the  best  of  our  nation 
made  a  prey  to  the  worst;  the  parliament, 
court,  and  army  corrupted;  the  people  en* 
slaved ;  all  things  vendible,  and  no  man  safe, 
but  by  such  evif  and  infamous  means  as  flat- 
tery and  bribery;  what  joy  can  I  have  ip  my 
own  country  in  this  condition  ? .  Is  it  a  plea- 
sure to  see  all  that  I  love  in  the  world  sold 
and  destroyed?  Shall' I  renounce  all  my  old 
principles,  learn  the  vile  court  arts,  and  make 
my  peace  by  bribing  some  of  the  crew  ?  Shall 
their  corruptions  and  vice  be  my  safety?  Ah ! 
BO ;  better  is  a  life  among  strangers,  than  in 
lay  own  country  upon  such  conditions.  Whilst 
I  live  I  will  endeavour  to  preserve  my  li- 
berty; or,  at  least,  not  consent  to  the  de- 
stroying of  it.  I  hope  I  shall  die  in  the  same 
principles  in  which  I  have  lived,  and  will  live 
no  longer  than  they  can  preserve  me.  I  have 
in  my  life  been  guuty  ot  many  follies,  but  as 
I  think,  of  no  meanness.  I  will  not  blot  and 
defile  that  which  is  past,  by  endeavouring  to 
provide  for  the  future.  I  have  ever  heard  in 
my  mind,,  that  shbutd  God  cast  me  into 
such  a  condition,  as  that  I  cannot  save  my 
life,  but  by  doing  an  indecent  thinjg,  he  shows 
me  the  time  is  come  when  I  should  resign  it ; 
and  when  I  cannot  live  in  my  own  country, 
but  by  .such  ineans  i^  are  worse  than  dying 


in  it ;  I  think  be  shows  me  I  ou^t  to  keep* 
myself  out  of  it."    See  Sidney's  Letten.     « 

Gentlemen,  I  am  in  your  bands,  I  feel  not 
the  slightest  anxiety;  if  it  would  promote  the 
the  cause,  I  woi:dd  chearfully  make  the  sacri- 
fice ;  for,  if  I  perish  on  an  occasion  like  the 
present,  out  of  my  ashes  will  arise  a  flame  to 
consume  the  tyrants  and  oppressors  of  my' 
country. 

Moral  light  is  as  irresistible  by  the  mind, 
as  physical  by  the  eye.    All  attempts  to  im-- 
pede  its  progress  are  vain.    It  will  roll  ra- 
pidly along;  and  as  well  may  tyrants  imagine/ ' 
that  by  placing  their  feet  upon  the  earth,  they 
can  stop  its  diurnal  motion,  as  that  they  shaU 
be  able,  by  e£krts  the  most  virulent  and  per-. 
tinacious,  to  extinguish  the  light  of  reason  and' 
philosophy,  which  happily  for  mankind  is 
every  where  Spreading  aroimd  us. 

Surely  the  experience  of  all  ages  shouid 
have  taught  our  rulers,  that  persecutions* 
never  can  efface  principles ;  and  that  the 
thunders  of  the  state  will  prove  impotent^ 
when  wielded  acunst  patriotism,  innocence, 
and  firmness.  Whether,  therefore,  I  shall  be 
permitted  to  elide  gently  down  the  current  of 
life,  in  the  bosom  of  my  native  country, 
among  those  kindred  spirits  whose  approbiJa- 
tion  constitutes  the  greatest  comfort  of  my 
living ;  or  whether  I  be  doomed  to  dra^  out 
the  remainder  of  my  existence  amidst  thieves 
and  murderere,  a  wandering  exile  on  the  bleak 
and  melancholy  shores  of  New-Holland,  my 
MiKD,  equal  to  either  fortune,  is  prepared  to 
meet  the  destiny  that  awaits  it. 

^^  Seu  me  tranquilla  senectus 

''  Expectat,  seu  mors  atns  circumvolat  alis ; 
*^  Dives,  inops;  Romae,  seu  fors  it^  jusserit 

"  EXUL." 

To  be  torn  a  bleeding  member  from  that' 
country  which  we  love,  is  indeed,  upon  the 
first  view,  pidnful  in  the  extreme ;  but  all 
things  cease  to  be  painful,  when  we  are  sup- 
ported by  the  consciousness  that  we  have 
done  our  duty  to  our  fellow-creatures ;  and  a 
wise  man  rising  superior  to  all  local  preju- 
dices, if  asked  for  his  country,  will  turn  h:s 
eyes  from  ^*  this  dim  spot  which  men  call 
earth,  and  will  point,  like  Anaxagoras,  to  the 
heavens.''    Milton, 

Gentlemen,  my  cause  is  in  your  hands^ — 
You  are  Britons. — You  are  freemen. — No- 
thine  more  therefore  is  necessary  to  be  sud. 
You  nave  heard  the  charge ;  you  have  heard 
the  evidence ;  and  you  know  the  punishment 
which  follows  upon  conviction.  Weigh  well, 
then,  whether  tne  charge  itself  involves  any 
guilt ;  whether  the  evi&nce  produced  affixes 
that  charge  upon  me ;  and  above  all,  whe- 
ther, in  case  of  conviction,  the  punishment 
which  I  am  to  sufier,  is  not  more  than  pro- 
portionate to  the  ofience. 

Before  I  take  my  leave  of  you  this  nifi^t,' 
•—perhaps  for  ever,-— let  me  remind  you,  tnafc 
justice  is  in  ever)[  situation,  and  in  none  more 
than  that  of  a  jury,  to  be  adminbtered  in. 
mercy.    Upon  your  strict  attention  to  thia 
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mod  moral  maxim,  depends  your  own  final 
oo<>mand\inalterableaUoUnent;  and  to  those 
"wbo  leftise  to  practise  it,  **  the  throne  of 
mer<;7  will  be  inaccessible,  and  the  Saviour 
of  the  world,  will  have  been  bom  in  vain.'' 
Rambler, 

ft  Lord  Jwtice  C^A.-^6eDtlemen  of  the 
jury,  you  have  heard  a  great  deal,  and  I  will 
not  keep  you  much  longer,  because  I  consider 
itis  as  very  unnecessary,  in  speaking  to  gentle- 
men of  your  sound  sense  and  understanding ; 
you  have  given  very  particular  attention,  and 
art  as  able  to  judge  of  it  as  I  am.  The  libel 
has  been  found  rSevant,  afler  the  most  de- 
liberate discussion  by  counsel  at  great  length; 
and  it  was  also  considered  very  lully  from  the 
bench:  it  was  found  relevant  to  infer  the 
pains  of  law,  and  is  now  submitted  to  you,  to 
try  whether  d:ie  panel  is  guilty  of  the  crime 
libelled,  yea  or  no. 

Gentlemen,  the  crime  charged  is  sedition, 
and^  very  heinous  crime  itis;  and  nothing 
can  strike  more  at  the  peace  and  quiet  of 
society,  and  indeed  it  tends  to  subvert  society 
altogether.  The  public  prosecutor,  in  justice 
to  the  i>anel,  that  he  nnght  be  prepared  for 
his  defence,  has  charged  different  facts  and 
circumstances,  from  which  he  infers  the 
crime  of  sedition;  and  the  libel  concludes, 
**  all  which,  or  part  thereof,  being  found  pro- 
ven, he  ought  to  be  punished  with  the  pains 
of  law,''  wnich  in  this  case  is  an  arbitrary 
punishment :  the  meaning  of  this  is,  that  aU 
though  the  puUic  proseaitor  libels  a  variety 
of  facts  and  circumstances,  ^ret,  if  he^  brings 
a  proof  of  such  facts  and  circumstances  as 
you  shall  be  of  opinion  sufficiently  supports 
the  charge  of  sedition,  you  will  find  the  panel 
guilty,  or  the  libel  proven ;  and,  if  you.  think 
there  is  nothing  to  substantiate  the  charee, 
you  will  find  the  libel  not  proven,  or  find  the 
panel  not  guilty. 

.  Gentlemen,  the  first  thing  you  have  to  en- 
quire into  is,  whether  you  think  that  meeting 
that  denominated  itself  *'  The  British  Con- 
vention of  the  Delegates  of  the  People,  associ- 
ated to  obtain  UniverBal  Suffrage  and  Annual 
Parliaments,*'  was  a  seditious  meeting ;  and  if 
you  think  it  is  not  a  seditious  meetine,  then, 
to  be  sure,  you  will  acquit  the  panel,  oecause 
yrhat  is  charged  against  him  is  the  part  he 
took  in  that  seditious  meeting ;  but  if  you 
think  it  is  a  seditious  meeting,  then  you  will 
inquire  whether  the  panel  is  accessary  art 
and  paf  t  or  not. 

Gentiemen,  as  to  the  first  question,  Imw 
£ur  there  is  evidence  to  establish  this  conven- 
tion of  delegates  to  be  a  se^tious  meeting ; 
it  will  occur  to  yourselves,  eentlemen,  that 
there  have  been  already,  no  less  than  two  of 
your  fellow-subjects  convicted  of  the  erime  of 
sedition,  as  members  of  that  convention^  and 
accordingly  condemned  to  transportation; 
and  that  there  are  other  two  indicted  for  the 
same  crime,  but  did  not  think  proper  to  stand 
their  trial,  and  they  accordii^ly  stand  fugi- 
Uted  by  a  judgment  of  this  Court,  Blr.  Cal^ 


lender  and  Mr.  Scott  $  you  h«ve,  therefore, 
eentlfnnen,  the  verdicts  of  two  very  respecta^ 
ble  juries,  stamping  upon  this  meeting  the 
character  of  seditious. 

Gentiemen,  it  has  been  said,  and  much  in- 
sisted upon,  that  it  is  contrary  to  the  rights 
of  mankind  ^l  general,  not  to  be  allowed  to 
apply  to  parliament.  I  do  not  say  that  is  a 
criminal  act,  if  it  rested  there  alone ;  but, 
gentiemen,  I  would  submit  to  your  own  feel- 
mgs, — it  is  not  a  matter  that  rests  upon  evi* 
dence,  but  upon  your  own  feelings, — as  men, 
as  members  of  society,  and  as  subjects  of  this 
kingdom,  whether  you  feel  any  grievances, 
that  this  country  labours  under,  that  should 
entitie  them  to  make  such  a  cry  agamst  the 
govemnient  of  the  country.  For  'my  own 
part  (and  I  appeal  to  your  own  feelings  if  it 
18  not  a  just  observation),  I  have  always  oon- 
sidered  this  country  as  the  envy  of  the  world 
at  large,  as  the  happiest  kin^m  upon  the 
face  of  the  earth ;  and  I  submit  to  you,  whe- 
ther or  not  as  much  happiness  does  not  exist 
in  this  kingdom  as  ever  did  ?  Every  man  is 
sure  of  enjoying  every  thing  he  has  in  perfect 
security :  his  life  is  secure,  and  his  liberty  is 
secure,  by  the  laws  of  the  country',  and  his 
property  is  also  secure ;  he  is  absolutely  cer- 
tain that  nothing  will  be  taken  from  him  that 
he  has  any  right  to  enjoy.  And  I  submit  it 
to  you  whether  or  not,  even  if  there  had  been 

ground  for  complaints,  it  was  a  proper  time  to 
ring  forward  those  complaints,  at  a  time 
when  we  were  involved  in  a  war  with  a  fe- 
rocious and  cruel  nation,  at  present  setting 
the  rest  of  Europe  at  defiance;  and  when  tha 
greatest  unanimity,  among  the  sulgects  of 
mis  kingdom,  is  absolutely  necessary  to  put 
an  end  to  that  war ;  I  submit  to  you,  whether 
any  good  member  of  society,  would  prefer  his 
complaint  against  the  government  of  the 
oountrv  at  such  a  time.  But  if  you  feel  as  I 
feel,  that  the  complaints  are  groundless,  and 
that  the  country  is  livins  in  a  state  of  tran- 
quillity, secure  of  their  lives  and  properties 
against  every  attack  whatever;  I  submit  to 
you,  whether  is  that  man  innocent  who  calls 
the  people  together,  and  impresses  their 
minds,  with  ideas  hostile  to  the  government 
of  the  country, — with  ideas  of  mal-adminis- 
tration  on  the  part  of  the  kin^,  the  parlia- 
ment, and  the  administrators  of  public  affiurs, 
to  impress  their  minds  with  an  ioea  that  all  is 
corrupt,  and  that  xi  reform  is  absolutely  ne- 
cessary, by  annual  pariiaments  and  universtd 
sufiVage,  a  thing  that  never  can  be  obtained 
by  the  consent  of  parliament :  and  if  you  con- 
sider a  moment,  I  am  very  sure  that  if  the 
people  were  to  obtain  it,  they  would  them- 
selves feel  the  bad  effects  of  it  before  a 
twelve-month  was  over,  and  they  would  be 
glad  to  have  the  old  constitution  re-establish- 
ed ;  and  therefore,  if  persons  call  such  meet- 
ings of  the  people  together,  I  submit  to  you, 
whether  that  is  innocent,  when  the  conse- 
quence is  alienating  their  affections  from  the 
king  and  constitution,  and  from  the  gpvern^ 
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ment  of  the  eoimtiy^  excitiiig  fhtm  to  rm 
up,  and  oTertuTD  the  govenment  by  superior 
£»rce? 

GcDtlemen,  it  is  said,  that  the  deicrip- 
tioD  of  their  meetings,   calling  themselves 
citisensy  dividing  themselves  into  sections, 
making  conventions  of  emeigencj^  secret 
committees  and  all  the  rest  of  it,  are  in- 
nocent things  in  themselves ;  and  I  do  not 
think  his  majesty's  advocate  has  laid  them  as 
a  crime,  unconnected  with  any  other  circum- 
stance; but,  gentlemen,  the  text  is  always 
best  understood  by  the  context;  too  are  not 
tp  take  this  paracraph  in  the  inmctment  by 
itself,  but  from  ue  whole,  as  laid  and  as 
proved,  you  are  to  judge  of  the  meaning  and 
intention  of  the  parties  here.     And  when 
you  find  meetings  established  in  this  country, 
^^  under  denominations  never  before  knpwn,  as 
#^  committees  of  emergency,  of  orgaaixation,  of 
finance,  and  all  the  rest  of  it ;  when  you  see 
that  assumed  at  a  (>eriod  when  we  are  in  an 
open  declared  war  with  France,  when  we  ken 
that  it  is  borrowed  firom  the  convention  of 
France,  and  when  you  compare  it  with  the 
vbole  of  their  conduct,  particularly  the  reso> 
]utk>ns  of  that  meeting  and  the  speeches,  I 
81^,  you  will  consider,  whether,  upon  a  fair 
oonstruction  of  the  whole,  they  were  not  imi- 
tating France  in  the  form  of  their  govern- 
qient,  and  that  the  object  of  their  meetmg 
v^i  hke  France,  to  overturn  the  established 
oonstitution,  and  put  every  thing  upon  the 
same  footing  with  France,  where  aristocracy 
is  reviled,  the  king  reviled,  and  indeed  wheie 
there  is  no  constitution  at  all.    That,  gentle* 
men,  is  the  great  object  of  your  inquiry ;  and 
ifhen  you  attend  to  the  whole  of  the  resolu- 
tions and  motions,  as  they  appear  upon  tiie 
face  of  the  minutesi  which  were  recovered 
out  of  the  hands  of  their  own  secretary,  and 
compare  them  with  the  f>aper8  found  m  the 
ppBsession  of  Margaret,  Sinchtir,  and  Oerrald, 
and  also,  with  the  parole  evidence  that  has 
been  given  in  this  c^e,  you  will  judge  whe- 
tber»  upon  the  whole,  ittloes  not  appear  to  you, 
that  these  people  were  imitating  the  French 
convention,  and  that  they  meant  to  follow  the 
Opirit  of  the  French,  in  establishing  their  form 
Qf«»verament. 

.  Uentlemen,  there  is  a  number  of  seditious 
resolutions  and  speeches  in  this  indictment, 
and  one  of  them  a  very  capital  one,  which  J 
think  borders  as  near  upon  high  treason  as 
any  thing  I  ever  saw:  *«  That  this  convention, 
considering  the  calamitous  consequences  of 
any  aor  of  the  legislature  which  may  tend  to 
deprive  the  whole,  or  any  part  of  the  people, 
of  their  undoubted  right  to  meet,  either  by 
themselves,  or  by  delegation,  to  <&8cuss  any 
matter  xelative  to  their  common  interest, 
whether  of  a  public  or  a  private  nature,  and 
holding  the  same  to  be  totally  inconsistent 
^th  the  first  principles  and  safety  of  society, 
and  also  subversive  of  our  known  and  ac- 
knowledsed  constitutional  liberties,  do  hereby 
dfidami  ne&jsa  Cod  and  the  world*  that  we 


now 

shall  foUov  the  wbdenma  amapleftf  htmar 
times,  by  paying  no  remrd  to  any  act  winA 
shall  nuUtate  against  ue  ooQsliSutiott  af  i«tir 
eountiy ;  and  tSall  continue  to  assemUey  aen^ 
consider  of  the  best  means  b^  vrfaich  w«  tarn 
accomplish  a  real  representation  of  the  people 
and  annual  electna,  until  compelled  to 


by  superior  force.*'  The  lannniga  of  this  t«* 
solution  is  too  plain  to  need  any  iUurtntkn* 
It  is  absurd  to  suppose  that  tbey  meant  to 
cany  any  thing  by  strength  of  anns|  §09 
what  could  such  a  small  number  do  against 
the  military  force  of  thu  coontry  ?-^toiaoi^ 
one  is  the  number  to  precede  the  actimi 
but  that  is  not  the  numner  of  people  lo  be 
engaged  in  this  action,  for  they  were  onl^  iIm 
debgates  of  the  people;  anditanpearsthat 
these  delegates,  wnen  they  openea  their  ee* 
cret  letters,  were  to  convene  theic  oonstituenta 
and  repair  to  the  place  of  meeting.  I  hope 
thcfe  were  not  many  of  them ;  hut  if  they 
had  been  allowed  to  go  on,  I  daxe  ssf  thej^ 
would  have  been  fouiu  to  he  the- represeatft* 
tives  of  a  great  many  more  than  I  could  wiib 
for. 

Now,  gentlemen,  when  you  consider  the 
whole  of  this  resolution^  and  the  Bpeechesjy 
and  the  sealed  letter  to  be  given  to  eitichdeitt-' 

Ete,  the  contents  of  which  are  net  to  be 
kown^  and  when  the  very  emergency  has 
happened  upon  which  they  were  to  meet  (for 
the  landine  of  foreign  troops  is  one  of  tbein)^ 
is  it  possible  for  you  to  Delieve  that  it  waa 
merely  a  reform  in  parliement  thattfa^in^ 
tended?  ifitwas,  thm  was  no  oocasioii  for 
any  secrecy  at  all ;  but  on  the  other  hand,  if 
a  rising  of  the  people  was  intended,  then  I 
conceive  that  a  committee  of  secrecy,  and  a 
convention  of  emergency,  are  necessary  and 
prudent^  and  the  idea  of  a  reform  in  parlia* 
ment  is  all  nonsense ;  for  if  that  was  then  in* 
tention,  thev  would  have  made  their  appln 
cation  openly  to  parliament,  and  pailiament 
would  have  granted  or  withheld  their  petition. 
.  Gentlemen,  it  is  veiy  observable  that  there 
is  a  blank  in  the  minutes  t  now,  in  order  to 
supply  tha^  there  is  a  paper  recovered  fh>m 
the  possession  of  Charles  Sinclair,  **  That  in 
case  the  minister,  or  any  other  member  o( 
either  House  of  Farliament,  bring  forward  at 
motion  for  leave  to  bring  in  a  convention*  bill, 
such  as  has  passed  in  Ireland,  to  prevent  the 
people  from  meeting  according  to  their  just 
rights  by  the  revolution,  the  same  motieo 
shall  be  notice  to  the  delegates  to  meet  in 
convention  to  assert  their  rights.'' 

Gentlemen,  it  is  said  that  this  paper  is  not 
authenticated :  and  to  be  sure,  if  you  think  it 
is  not,  you  will  lay  it  out  of  your  consideration  t 
but  in  the  first  ptoce,  it  was  found  in  Mr.  Saa« 
dair's  chamber,  tied  up  in  a  handkerchief 
and  brouffht  in  a  chaise  along  with  Mr.  Ger* 
laid  and  Mr.  Matgarot  to  the  sheriff  clerfc1» 
office.  Mr.  Mack  generally  had  the  kesphlff 
of  the  papers  there ;  says  he,  I  do  not  thinK 
I  was  thm  when  the  papers  were  iMDUghtin, 
butlcameiayeQraooftafter;  tberte"inine"' 
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taons  were  goims  00,  and  it  vas  put  tnto  my 
hand;  tbe  naodkerchief  was  laid  upon  the 
ihmS  cleric^  table»  tbe  sheriff  was  sit- 
ling  there,  and  the  clerks,  the  procurator* 
^scal,  and  so  on.  Is  it  possible  to  suppose 
that  th^se  persons — all  men  of  character — 
would  do  that,  in  order  to  convkt  an  innocent 
Bnn,  for  which  they  ought  to  be  hanged,  by 
extlacting  eYidence  and  putting  false  evidence 
hi  its  place  ?  Mack  says,  thsft  he  locked  it  up, 
and  it  was  under  his  lock  and  key  till  il  was 
mened  uid  inventoried  in  presence  of  Sin* 
euir  himsdf,  and  other  persons.  This  naper 
it  Hiarked  at  the  back  by  Aitcheson ;  and  Ail* 
cheion  told  you,  that  he  acted  as  assistant- 
secretary;  so  that  this  paper  is  endorsed  by 
Aitcheson  in  character  of  secretary  to  the 
convention,  and  ailerwards  found  in  Sinclair's 
possesnon,  aS  he  was  the  mover  I  think  of 
the  amendments  upon  Callender's  motion. 

Bi^'  gentlemen,  thait  is  not  all,  for  here  are 
two  or  three  witnesses  tell  you  precisely  that 
it  was  debated  in  the  convention,  and  resolved 
on,  that  in  certain  cases  this  convention  of 
emergency  was  to  meet;  and  one  of  those 
cases  is.  If  uxy  Inll  should  be  brought  into 
nscliament  siaular  to  that  which  passed  in 
the  parliament  of  Ireland,  and  this  is  con- 
firmed by  the  evidence  of  more  than  one  or 
two  witnesses.  Whv,  eentlemen,  this  paper, 
so  well  authenticated,  found  in  the  possession 
of  Charles  Sinclair,  brought  to  the  sheriff* 
clesk's  office,  committed  to  the  care  of  the 
gentlemanwho  is  the  usual  keeper  of  papers 
m  that  office,  and  kept  ander  his  lock  and  key 
till  they  were  opened  oefore  Mr.  Sinclair  him- 
self I  submit  to  vott  whether  that  is  not  very 
good  evidence,  that  this  paper  (which  is  of 
the  hiffhest  importance,  aula  which  borders 
upon  high  tveason)  is  sufficiently  authentic 
cated  to  your  satisfaction.  And  indeed^  sen- 
Uem^n,  there  is  a  great  deal  more  than  mat, 
because  there  is  even  Mr.  Genald^s  first 
speech,  which  is  at  such  great  length  in  the 
indictment,  of  which  Cockbum  swears  that 
he  rscollects  thai  a  number  of  paragraphs  in 
it  wePB  delivered  in  the  meeting,  and  he  does 
not  pretend  to  say  that  there  is  any  thing 
Aiateriall^  diffenent  in  the  paper  kota  what 
he  heard  in  the  meeting;  thousth  he  will  not 
identify  the  whole  of  it,  he  did  not  see  any 
thine  remarkably  erroneous  in  it ;  that  is,  he 
eoold  not  say  it  was  terbatim  the  same,  but 
m  point  of  substance  he  could  not  discover 
any  difierence.  Then,  gentlemen,  there  is 
William  Ross,  a  member  of  the  convention, 
who  writes  the  short-hand,  he  swears  he  took 
this  speech  down  i<i  shortrhand,  uid  ftom 
that  published  it  in  the  Gazetteer,  and  the 
public  prosecutor  copied  it  from  the  Gasetteer ; 
this  is  pretty  gpod  evidence  to  show  that  that 
speech  was  delivered  in  that  meeting.  This 
is  the  speech,  ^  I  rise  to  congratulate  the 
convention,"  &c.  [reads  it  fh)m  the  indict- 
ment}. 

Now,  gentlemen,  m  the  first  place,  this  is 
published  in  the  Gazetteer;  9M  taken  by  the 


public  prosecutor  'verbtaim  ftom  the  Gazetteer* 
and  it  IS  confirmed  by  the  parole  evidence,  as 
aiso  by  the  minutes  of  the  convention,  wii^re 
you  will  find  the  substance  of  it;  and  I  sub- 
mit to  you  whether  there  is  not  sufficient 
matter  to  establish  this  meetmg  to  be  a  sedi- 
tious meeting;  and  if  you  are  satisfied  that  it 
is  a  seditious  meeting,  the  next  question  is. 
whether  \his  panel  is  guilty  actor,  or  art  and 
part  in  the  proceedings  of  such  meeting. 

(Gentlemen,  the  concluding  of  the  libel-  is. 
that  if  he  is  found  gail^,  actor,  or  art  and 
part  of  the  crimes  cluaged,that  is  sufficient  to 
mfer  the  pains  of  law :  ^nd  the  law  is  that  if 
any  unlawfiil  act  is  committed  where  a  number 
are  concerned,  one  person  may  be  more  active 
in  the  commission  of  the  iact  than  others,  but 
in  the  eye  of  the  law  they  are  all  considered 
as  guilty,  art  and  part  in  the  crimes  charged, 
and  all  liable  to  suffer  the  pains  of  law. 

Gentlemen,  I  have  anticipated  a  good  deal 
of  the  evidence  upon  this  head  already. 
When  yon  see  Mr.  Gerrald  taking  a  very  ac^ 
tive  part,  and  making  speeches  such  as  you 
have  heard  to  day,  I  look  upon  him  as  a  very 
dangerous  member  of  society ;  for  I  dare  say 
he  has  eloipience  enough  to  persuade  the 
people  to  rise  in  arms. 

Mr.  Gerrald. — Oh  my  lord !  my  lord  !  thi^ 
is  a  very  improper  way  of  addreflsing  a  jury  * 
it  is  descending  <  to  personal  abuse.  —  God 
forbid  that  mv  eloquence  shoirid  ever  be  made 
use  of  for  such  a  purpose ! 

Lord  Justice  Ctert, — Mr.  Gerrald,  I  do  not 
say  that  you  did  so,  but  that  you  liad  abilities 
to  do  it. 

Gentlemen,  he  has  no  relation,  nor  the 
least  property  in  the  country,  but  he  comes 
here  to  disturb  the  peace  of  the  country,  as  a 
dele^te  from  a  society  in  Bndand  to  raise 
sedition  in  this  country  :  I  say  he  appears  to 
me  to  be  much  more  criminal  than  Muir  or 
Palmer  or  Skirving,  because  they  were  all  na- 
tives <4'  this  oouQtry. 

'  Gentlemen,  if  you  are  satisfied  that  this 
meetiiig  is  a  seditious  meetings  I  do  not  w^ 
how  it  18  possible  to  avoid  the  consequence  of 
fihding  this  panel  gidHy  art  and  part  of  the 
crime  charged :  but,  gentlemen,  it  is  hot  my 
verdi»ct  that  b  to  be  returned,  you  will  return 
such  a  verdict  as  your  own  consciences,  will 
direct. 

Fridayj  March  14, 1794. — EUven  o'clock. 
The  Court  having  met  pursuant  to  adjourn- 
ment, and  the  names  of  tlie  jury  having  been 
called  over,  they  brought  in  the  following 

VERDICT. 

Edinburgh^  March  14, 1704. 
The  above  assize  having  been  enclosed, 
made  choice  of  tbe-  said  sir  WilHam  Forbes  to 
be  their  chancellor,  and  tiie  said  Peter  Rill  to 
be  their  clerk,  and  having  considered  the  cri- 
iBfidal  libel,  raised  and  pursued  at  the  iiistancc 
of  his  majesty*8  advocate  for  his  m%iesty*s  in- 
terest, agatnM  Joseph  Gerrald,  panel;;  the  in- 
terlocutor of  relevancy  prenemiced  thereupon 
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by  the  Courty  and  the  evidence  adduced  in 
proof  of  the  liiM^l,  they  all  in  one  voice  find 
the  panel  Joseph  Gerrald  Guilty  of  the  crimes 
libelled;  in  witness  whereof,  their  said  chan- 
cellor  and  clerk  have  subscribed  these  pre- 
sents, in  their  names,  and  by  their  appemt- 
ment,  place  and  date  as  above. 
(Signed)  William  Forbes,  chancellor. 
Peter  Hill,  Clerk.* 

Lord  Justice  Clerk,-^  Gentlemen,  I  am  per- 
ifectly  satisfied  that  you  have  given  that  at- 
tention to  this  case  which  it  aeserved ;  and 
now  you  are  at  liberty  to  go  about  your  bu« 
ainess. 

Mr.  Gerrald,  now  is  your  time  to  speak,  if 
you  have  any  thing  to  say. 

Mr.  Gillies, — My  lords,  I  have  an  objection 
to  state  to  this  verdict  I  need  scarcely  say 
that  I  mean  no  reflection  upon  the  sentfemen 
of  the  iury  who  have  delivered  in  the  verdict, 
and  who,  I  have  no  doubt  meant  to  discharp 
their  duty  conscientiously,  to  the  best  of  their 
knowledge.  I  state  tlus  objection  with  the 
more  confidence,  that  it  is  not  so  much  an 
obiection  to  the  words  or  the  form  as  to  the 
substance  of  the  verdict  It  is  essentially 
requisite  bv  the  laws  of  this  and  every  other 
country,  that  the  Jury  should  conader  the 
whole  evidence  be^ore  them ;  and  so  much  is 
this  the  case,  that  even  if  they  do  consider  it, 
yet  if  the  verdict  does  not  expressly  bear  tint 
they  did  so,  vour  lordship  knows  better  than 
I  do  that  such  a  verdict  is  void.  This  verdict 
bears  that  the  jury  have  <<  conudered  the  cri- 
minal libel  raised  and  pursued  by  his  majes- 
ty's advocate,  for  his  majesty's  interest,  agaiast 
Joseph  Gerrald,  panel,  the  interlocutor  of  re- 
levancy pronounced  thereupon  by  the  Court, 
and  the  evidence  adduced  in  proof  of  the 
libel." 

My  lord,  they  oueht  also  to  have  consider- 
ed the  defence  whicn  was  stated,  and  the  evi- 
dence adduced  or  referred  to,  on  the  part  of 
the  panel; 'and  they  not  only  oueht  to  have 
considered  these  in  fact,  but  their  verdict 
ou^ht  to  have  stated^  that  they  did  consider 
this  evidence,  and  that  they  did  take  into 
consideration  this  defence. 

But,  my  lords,  this  is  not  all.  In  a  common 
case  I  know  well,  that^  if  a  verdict  is  returned 
to  your  lordships,  stating  that  the  jury  have 
considered  the  evidence  before  them,  no  proof 
can  be  received  that  they  liave  not  consiaered 
that  evidence.  It  must  be  taken  forgranted  that 
the  jury  have  considered  it,  as  the  verdict  states 
that  they  have  done  so.  The  evidence  of  the 
verdict  itself  cannot  in  the  common  case  be 
redargued,  because  I  cannot  be  permitted  to 
lead  a»proof  of  what  passed  among  the  jury 
after  they  were  inclosed.  No  such  proof  can 
be  received,  in  opposition  to  what  the  verdict 
itself  bears.  But  what  is  the  case  here? 
There  was  here  a  most  voluminous  body  of 
written  evidence  laid  upon  this  table ;  these 
writings,  it  was  admitted  by  the  candour  of 
the  public  prosecutor,  might,  and  I  will  be 


bold  to  say,  did  contain  much  evidence  in  fii^ 
vour  of  the  unfortunate  gentleman  at  your 
lordships  bar.  This  written  evidence  consisted 
of  several  hundred  pages,  which ,  could  not 
have  been  read  in  less  than  six  or  seven 
hours.  I  must  say  therefore,  in  point  of  fact, 
that  the  jury  neither  did,  nor  could  consider 
the  sreat  body  of  written  evidence  that  waa 
laid  oefore  them.  If  I  saw  a  man  in  this 
room  last  night,  and  if  I  see  him  here  aaun 
this  morning,  I  cannot  believe  that  he  nas 
been  at  Botanjr  Bay  in  the  interim ;  in  the 
same  manner,  if  a  jury  inclose  for  twenty  mi* 
nutes,  and  aflerwards  return  and  say  the/ 
have  considered  the  body  of  written  evidence, 
which  it  must  have  taken  seveiml .  hours  to 
consider,  I  cannot  believe  them :  we  know 
that  the  fact  must  be  otherwise ;  and  the 
proof  which  I  offer  is  complete,  that  the  jury 
were  only  inclosed  for  twenty  minute&  a  space 
of  time  in  which  it  was  not  possible  tor  tnem 
to  have  read  the  evidence  which  was  laid  be- 
fore them,  and  which  it  was  their  duty  to  read 
and  to  consider.  It  was  the  more  necessaiy 
for  the  jury  to  have  considered  this  body  of 
written  evidence,  because  the  panel  did  not 
take  the  advantage  of  a  counsel .  to  state  his 
defence ;  and  however  great  his  talents  may 
be,  he  is  not,  he  cannot  be  possessed  of  that 
leoil  knowledge  and  of  those  professional 
htu>itsnecessary  to  enable  any  man  to  comment 
upon  evidence.  It  was  still  the  more  neces* 
sary  for  them  to  consider  this  written  evidence, 
as  the  public  prosecutor  admitted  before  them, 
that  it  might  contain  a  great  deal  of  exculpa- 
tory proot^  upon  considering  which,  I  am  en- 
titled to  conclude,  that  the  jury  would  either 
have  found  this  gentleman  not  guilty,  or  have 
returned  a  special  verdict,  finding  part  of  the 
crime  libelled  on  proved,  and  part  not  proved. 
I  need  not  enlarge  upon  what  I  have  now 
stated.  The  jury  were  bound  by  every  prin- 
ciple of  justice,  by  every  rule  of  law  to  con- 
sider this  evidence ;  and  I  offer  to  prove  that 
they  did  not  consider  it,  that  they  were  in- 
closed only  twenty  minutes,  a  space  of  time 
in  which  it  was  impossible  for  any  human  be- 
ing to  consider  it. 

Mr.  Solicitor  General, — My  lords,  I  shall 
trouble  vou  with  a  verv  few  words  in  answer 
to  the  objections  stated  by  my  brother.  The 
first  is,  that  the  verdict  does  not  specially 
bear  that  the  jury  had  considered  the  evi- 
dence on  the  part  of  the'panel.  It  is  a  pretty 
good  answer  to  that,  that  there  was  no  evi- 
dence adduced  on  the  part  of  the  panel ;  the 
only  evidence  Uiat  was  adduced,  was  on  the 
part  of  the  prosecutor,  upon  which  evidence 
the  panel  was  willing  his  defence  should  rest 
The  next  objection  is,  that  the  verdict  bears 
that  they  have  considered  the  evidence  ad- 
duced in  proof  of  the  libel,  when  it  was  im- 
possible tney  could  have  done  so,  from  the 
time  that  they  were  inclosed.  .My  lord,  it  was 
perfectly  unnecessary  that'  they  should  con- 
sider every  word  of  this  voluminous  body  of 
evidence.     The  evidence  which  I  Tounded 
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upon  on  the  part  of  the  prosecution  could  be 
considered  in  five  minutes,  as  'well  as  in  five 
years. '  And  as  to  the  panel,  I  do  not  remem- 
ber that  he  founded  upon  any  one  part  of  it ; 
and  if  he  did,  I  am  sure  the  jury  haa  a  perfect 
opportunity  of  consideration. 

Mr.  John  CUrk. — My  lords,  I  shall  trouble 
your  lordships  with  but  few  words,  and  before 
I  begin,  I  must  take  the  liberty  of  making  the. 
•ame  profession  that  Mr.  Gilues  did,  thaX  I 
have  no  doubt  but  this  jury  meant  to  dis- 
charge their  duty  most  conscientiously  and 
and  most  faithfully ;  but  a  jury  of  the  most 
honest  as  well  as  fsuthfiil  men  may  be  mis- 
taken in  the  dtscharge  of  that  duty. 

My  lords,  I  must  in  the  first  place  speak 
with  respect  to  what  Mr.  Solicitor  General 
said,  that  there  was  no  evidence  adduced  on 
the  partof  thenanel.  It  is  true  there  was 
not:  but  he  maae  a  defence,  and  a  very  long 
and  able  defence  it  was,  and  there  is  nothing 
in  that  verdict  which  shows  that  the  jury 
have  taken  that  evidence  into  consideration. 

With  regard  to  thie  next  point,  it  is  very  true 
that  the  most  material  parts  of  that  evidence 
might  have  been  comprehended  in  a  very  small 
compass ;  but  how  was  this  matter  to  be  deter- 
mined? It  could  only  be  determined  by  read- 
ing over  the  whole  of  the  evidence;  and  the 
more  so,  because  the  greater  part*of  that*evi- 
dence  was  incompetent  to  be  produced,  and 
•ught  not  to  have  been  produced,  inasmuch 
as  they  referred  to  a  period  long  before  the 
«anel  had  any  connexion  with  the  convention. 
my  lords,  the  public  prosecutor  himself  said 
it  might  comprehend  a  great  deal  of  excul- 
patory matter — after  which  concession  was  it 
not  their  duty  to  read  through  that  evidence 
in  order  to  discover  that  exculpatory  mat- 
ter? My  lords,  it  is  sud  that  he  did  not 
found  upon  these  papers:  it  is  true  he  did 
not;  but  he  made  a  defence  of  three  hours 
and  a  half,  in  which  he  exhausted  himself 
upon  other  subjects,  leaving  it  to  the  jury,  trust- 
ing that  they  would  supply  the  defects  of  his 
evidence,  and  that  they  would  consider  the 
written  evidence  Iving  before  them. 

Lard  Justice  Clerk, — What  do  your  lord- 
ships say  to  this? 

l^rd  Henderland. — My  lord,  the  jury  in  re- 
turning their  verdict  were  not  bound  to  say 
any  thing  farther  than  that  upon  considering 
the  evidence  they  found  so  and  so.  With 
Kspect  to  the  panel's  defence,  he  was  fully 
4ieard,  and  it  is  impossible  to  suppose  it  was 
not  considered .  With  respect  to  the  evidence 
that  was  lying  upon  the  table,  they  have 
formed  an  opinion,  a  constitutional  opinion, 
which  they  were  entitled  to  form,  and  we  are 
bound  to  presume  that  it  was  partly  formed 
upon  that  evidence. 

Lord  JSjAgrorc— My  lord,  I  think,  that 
with  respect  to  this  verdict,  the  jury  have  re- 
turned a  very  proper  verdict;  for  my  lord,  it 
is  neither  necessary  nor  customary  to  say, 
that  they  centered  the  arguments  used, 
either  on  one  side  or  th^  other— if  they  .had 


said  that  they  had  considered  what  the  panel 
had  said  at  the  bar  they  must  also  have  stat- 
ed that  they  had  considered  what  his  majes- 
ty's solicitor  general  had  stated  in  support  of 
the  charge.  They  are  supposed  to  have  con- 
sidered both,  but  it  is  not  customary  to  state 
more  than  they  have  here  stated ;  •  you  must 
believe  that  the  jury  considered  every  thing . 
proved  and  every  thing  stated  on  both  sides. 
As  to  what  time  they  took  I  know  not,  nor 
is  it  my  duty  to  inquire ;  they  would  take  as 
much  time  as  they  thought  proper ;  they  have 
declared  that  they  did  so ;  and  I  am  of  opinion 
that  there  is  no  relevancy  in  the  objection. 

Lord  SwirUon, — My  lord,  the  jury  have' 
stated  in  this  verdict,  that  they  considered  all 
that  was  laid  before  them,  the  libel,  the  inter- 
locutor of  relevancy,  and  the  evidence.  It  is 
not  usual  for  them  to  say  that  they  have  con- 
sidered'the  arguments.  As  to  the  time  that 
they  took  to  consider  we  have  no  rieht 
to  inquire;  they  could  look  at  the  material 
parts  of  the  evidence  in  a  very  few  minutes ; 
and  whether  they  looked  at  it  or  not  we  have - 
no  business  to  inquire ;  if  it  was  on  thehr  me* . 
mory  it  was  sufficient.  I  am  convinced  that' 
they  have  acted  honestly  and  faithfully,  as 
they  were  bound  by  their  religion  and  their 
oath  to  do. 

Lord  Dunsinnan, — ^My  lord,  an  intelligent 
and  respectable  jury  have,  upon  their  great' 
oath,  returned  a  verdict  beanng  to  proceed' 
upon  the  evidence,  and  the  only  evidence 
that  was  laid  before  them,  which  was  the- 
evidence  in  support  of  the  prosecution :  every 
body  present  knows  that  there  was  none  oi« 
fered  on  the  part  of  the  panel,  and  they  could 
not  consider  evidence  wnich  was  not  laid  be- 
fore them.  As  to  what  fell  from  the  pane), 
they  have  no  doubt  considered  it;  ana  they 
have  returned  a  verdict  which  appears  to  me 
a  very  proper  one. 

Lord  Abercrvmbie, — ^I  am  of  the  same  opi- 
nion. 

ILord  Justice  Clerk, — My  lords,  I  should  have 
been  veiy  much  surprised  if  this  panel  should 
be  acquitted  upon  a  blunder  in  a  verdict ;  but 
the  verdict  appears  to  me  to  be  most  unexcep* 
tionable,  ana  the  objection  is  founded  in  a 
misapprehension  of  the  case  altogether.  The 
panel  and  his  counsel  declared  uiey  had  not 
any  proof;  if  they'  had  any  proof  by  parole 
evidence,  it  was  tneir  duty  to  have  brought  it 
forward,  and  if  they  had  meant  to  have  found- 
ed upon  the  written  evidence  on  the  table, 
they  oueht  to  have  pointed  out  what  parts  of 
that  evidence  they  meant  to  found  upon;  an<l 
therefore  you  must  consider  that  he  had  no 
evidence  to  bring  in  exculpation,  and  all  that- 
the  jury  had  to  consider  was,  the  evidence  on 
the  part  of  the  prosecution. 

The  public  prosecutor  libels  upon  a  bundle 
of  papers,  ana  because  two  or  three  hundred 
pages  of  writing  are  produced  in  all,  and  ten 
lines  of  that  is  necessary  to-  found  upon .  in 
support  of  the  eharae,  can  itbe  necessary  that 
the  jury  should  go  Uirough  it  all?  Iq  cases  of 
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ibi]gery  it  vpMj  be  necesaaiy  to  produce  vety 
long  writings^  sod  perhaps  only  two  or  three 
lioes  of  it  may  be  founded  upon  for  the  sup- 
port of  the  charge;  but  can  it  be  supposed 
that  it  is  necessary  for  the  juiy  to  read  over 
the  whole  of  it?  The  thing  is  too  gross  to 
be  listened  to  bv  any  court  whatever.  The 
JU17  considered  aU  that  it  was  necessary  for 
t)>ein  to  consider;  they  considered  the  libel^ 
the  interlocutor  of  relevancy,  and  the  proof 
on  the  part  of  the  prosecutor.  Then,  they 
say,  there  was  a  kttg  defence,  and  they  should 
have  stated  that  they  bad  considered  that<— 
My  lords,  the  jury  did  their  duty  in  not  con- 
sidering that  defence  t  it  wss  adefence  against 
the  televancy  of  the  indictment,  and  the  irst 
two  hours  of  his  speech  v^t  to  show  that 
all  |bat  he  had  done  was  innocent  But,  my 
lords,  was  not  it  offiored  to  the  Court  in  a 
very  long  plea^pg  and  found  relevant?  I 
^preheM  the  iuiy  have  done  their  du^ 
properly:  they  nave  a  power,  to  be  sure,  if 
they  thmk  proper,even  after  the  libel  is  found 
relmnt,  they  may  acquit,  but  the  duties  of  a 
jury  and  of  a  judge  are  distinct;  it  is  the  bu- 
siness of  the  Court  to  determine  tlie  law  as 
to  the  relevancy  of  the  libel,  and  of  the  jury 
to  judge  of  the  ftet;  and  as  it  was  found  re* 
levant  by  the  Court,  the  juiy  had  no  more  to 
4o  bitt  to  consider  the  evidence,  aikl,  in  my 
opinion,  they  have  returned  a  very  proper 
verdict,  finding  the  panel  guil^. 

Mr.  Genak^  if  you  have  any  thing  to  say, 
now  is  the  time. 

Mr*  Gerra/if.— My  lord,  I  have  very  little 
to  say.  I  am  as  little  hurt,  as  I  am  surprised, 
aft  the  verdict  retunied;  inasmuch  as  I  &id 
that  the  public  prosecutor  himself,  in  the 
Qouse  of  Commons,  anticipated  the  fkte 
which  I  was  to  OMet,  but  my  lord,  I  trust 
that  amoral  and  enlightened  world,  collect!  ve- 
ly,  will  do  justice  to  the  purity  of  the  motives 
which  have  actiided  my  conduct;  and  I  glonr 
in  being  the  advocate  of  a  cause,  with  which 
is  complicated  truth,  justice,  atid  fireedom, 
which  I  icnow  must  and  will  ultimately 
triumph. 

Lord  Jutiee  Cfarft.r-Your  lordships  will 
now  proceed  to  ^ive  your  opinions  upon  the 
punishment  which  you  thmk  in  this  case 
audit  to  be  inflicted. 

Lord  HewUrUnd,r^My  k>rd,  Ifie  panel  at 
the  bar  is  found  guilty  of  the  crime  libelled, 
which  is  seditioiL  And  my  lord,  after  the 
ve^y  able  argument  and  sound  constitutional 
law  which  you  heacd  firom  the  solicitor  ge- 
neral, it  would  be  highly  improper  in  me,  as 
it  would  be  irksome  to  your  loraships,  diat  I 
should  eiilaigq  upon  the  nature  of  this  char|Be. 
.  My  lord,  vre  are  to  consider  of  (he  puniSi- 
ment  due  to  that  crime,  of  which  we  have 
had  so'  many  miserable  eiamples  before  us, 
that  I  can  prooose  nc^hing  else  but  this,  that 
the  prisoner  snaU  be  recommitted  lo  prison, 
and  there  remain  till  an  opportunity  shall 
offer  for  carrying  the  sentence  that  I  propose 
sliall  be  pronounced  against  him  of  Inmish- 


ment,  by  transportation,  for  the  spate  ef  ftur-r 
teen  years,  into  execution. 

My  lord,  it  appears  to  me,  that  by  nt^ 
means  an  adequate  punishment  can  be  m*' 
flicted  for  this  offence;  and  even  if  this  has 
the  appearance  of  severity,  which  I  cannon 
think  It  has,  it  is  the  only  judgment  that 
could  be  pronounced  in  such  a  case,  to  secure 
the  safety  of  this  country  from  the  commis* 
sion  of  such  crimes.  I  am  convinced  that 
the  people  of  this  country,  who  are  an  in- 
telligent an  acute,  and  a  sensible  people,- 
however  much  they  mav  be  led  away  by  se- 
ditious persons,  when  mej  come  to  refleoS 
coolly,  dispassionately,  and  fiurly,  upon  tlia 
nature  of  this  crime,  upon  the  danger  that 
arises  from  the  commission  of  it,  and  upon 
the  security  and  the  safety  they  enjoy;  bj  the 
exercise  of  that  discretionary  power,  which  is 
vested  in  this  Court  by  law,  will  be  of  opinkns 
that  the  judgment  we  pronounce  this  day  is 
a  just  ana  a  proper  one. 

Lord  £i^prove.— My  lord,  I  am  extremelyt 
happy,  that  this  centleman  has  had  a  ftdl  mod 
a  fair  trial,  and  £at  he  has  acted  with  the  pro^ 
priety  of  calling  in  the  assistance  of  able  coon-* 
sel,  who  have  done  honour  to  themselves/ 
and  justice  to  their  client;  and,  my  lord,  1 
understand  (ibr  my  state  of  health  did  noc 
permit  me  to  remam  in  Court  the  whole  ef 
the  time)  that  the  gentleman  himself  is  • 
man  of  great  aiMities,  and  that  he  was  in« 
dulged  by  the  Court,  in  stating  every  thhi^ 
that  he  wished  to  stale.  My  lord,  I  appre- 
hend, that  afler  the  arguments  we  have 
heard,  there  can  be  no  doubt  that,  this  Courts 
by  the  law  of  this  country,  whatever  it  may 
be  in  other  countries,  are  authorised  to  infyct 
the  punishment  of  banishment  by  tnuispor«> 
tstion^  and  that  this  is  the  only  proper  pu« 
nishment  that  can  be  inflicted  fur  the  aimer 
here  charged,  to  prevent  others  from  com-i 
mitting  the  same  crime,  and  to  keep  peace 
and  tranquillity  within  this  part  of  the  king* 
dom.  And,  my  lord,  in  consequence  of  what 
your  lordships  have  uniformly  pronounced 
upon  cases  ot  this  land  j[which  I  am  hear^jr 
sdrry  there  has  been  occasioa  for),  I  cannot 
see  any  thing  in  this  case  tiiat  could  autho^'. 
rise  me  to  deviate  firom  the  same  mode  of 
punishment  that  your  lordships  have  inflicted' 
m  the  ether  c^ses. 

My  lord,  as  to  this  verdict  of  the  jury,  by 
which  he  is  found  g;uilty,  taking  under  con- 
sideration all  the  circumstances,  I  am  of  the 
same  opinion  that  has  been  given  by  my 
lu>noureble  brethren. 

Lord  Swinion. — My  lord,  in  considering 
this  crime  about  which  your  lordships  have- 
heard  so  much,  the  more  I  consider,  and  the-* 
more  I  turn  my  mind  to  it,  the  more  I  am^ 
ccmVinced  that  this  Court  did  right  originally 
in  imposins  the  sentence  that  they  did  im<^ 
pose.  My  lord,  in  considering  this  case,  and 
comparing  the  nnnishment  with  the  erime^  L 
hardly  know  want  putiishmetit  is  adequate  to 
it,   ItrwKs  weUsaad  fay  one  of  the  ablest  amb 
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g^ieKtesI  men  that  ever  lived,  that  tedition 
vas  like  Pandora's  hoz,  it  ooataios  every  evil, 
k  coBtainB  every  vice.  My  lord,  it  is  said, 
that  he  is  to  be  sent  among  pickpockets, 
tiiieves  and  robbers ;  but  my  lord,  this  crime 
is  not  to  be  compared  with  th<»r's,  it  com^ 

Cehends  every  sort  of  crime,  murder,  rob^ 
ry,  rape,  every  thin^  that  is  crimioal.  I 
think,  my  lord,  the  punishment  that  has  been 
proposed  is  the  mildest  that  can  be  inflicted, 
and  I  hope  will  be  sufficient  to  deter  others 
firoro  committing  the  same  crime. 

Lord  Duntinnan. — My  lord^  llie  crime  of 
which  this  unhappy  man  now  stands  con- 
victed, is  a  crime  for  which,  within  a  few 
months,  two  persons  have  been  tried  at  that 
bar,  who  have  been  convicted,  and  upon  those 
convictions,  the  court  have  pronounced  the 
judgment  of  the  law.  My  lord,  it  would  give 
flie  great  pleasure  if  there  were  any  circum*- 
stances  in  the  case  of  this  panel  that  could 
distinguish  it  favourably  from  those  upon 
which  we  have  had  occasion  to  pronounce 
judgment  before:  but  the  circumstances  of 
this  case  tend  rather  to  aggravate  it.  My 
lord,  he  i^  one  of  those  persons  who  came 
into  this  country,  for  the  purpose  of  exciting 
civil  discord,  by  inflaming  the  minds  of  tlie 
people.  We  have  had  an  opportunity  of 
seeing  that  he  possesses  talents,  which  ren- 
der him  exceedingly  capable  of  mischief;  the 
harangue  which  we  heard  last  night,  though 
addressed  to  the  jury,  was,  I  believe,  rather 
intended  for  another  part  of  tins  court ;  we 
eaw  that  his  political  principles  are  extremely 
dangerous :  and  my  lord,  if  there  is  any  other 
country,  which  does  not  inflict  such  a  punish- 
ment for  such  a  crime,  lam  happy  that  I 
live  in  such  a  country  as  this ;  and  if  I  were 
to  propose  any  difference  of  punishment,  it 
would  DC  rather  to  increase  than  diminish  it 
I  am  of  opinion,  doubtless,  that  the  same  pu- 
nishment should  be  inflicted  in  this  case  as 
in  the  former. 

Lord  Abercrombie.-^My  lord,  a  legal  ob- 
jection was  stated  to  the  punishment  now 
proposed;  that  objection  was  argued  with 
uncommon  ability,  by  the  learned  counsel 
for  the  panel,  and  your  lordships  gave  vour 
judgment  upon  it.  But,  my  lords,  that  fe^l 
objection  was  grounded  upon  this,  that  Uie 
punishment  was  too  severe  for  the  offence  of 
which  he  stands  convicted  by  the  unanimous 
voice  of  his  country.  ^ 

My  lord,  it  has  been  said,  within  these 
walls,  that  his  intentions  all  along  were  inno- 
cent, that  they  were  perfectly  pure  and  ho* 
]X)urable ;  and  that  had  the  same  crime  been 
committed  in  England,  it  would  either  have 
passed  with  impunity,  or  with  a  very  small 
punishment,  as  imprisonment  or  pillory.  My 
lord,  upon  that  I  shall  sav  a  very  few  words. 
With  respect  to  the  panel's  motives,  I  shall, 
finr  a  moment,  suppose  that  his  intentions 
were  pure,  and  perfectly  innocent ;  but  even 
considering  the  case  in  that  view,  I  must  give 
it  as  my  opinion,  sitting  here  as  a  judge,  that 
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it  would  aibrd  no  motive  ibr  amitigationof  pu* 

nishment.*  My  lord,  we  all  know  it  is  a  iacf, 
undoubtedly  undeniable,  that  a  mistaken  prin- 
ciple, either  in  religion  or  in  politics,  has  often 
led  the  way,  with  the  best  of  intentions,  to  com«- 
mit  crimes  of  the  deepest  atrocity.  My  lord,  the 
history  of  this  country  affords  manv  instanced 
and  many  examples  of  this  kind  ;  for  exam«- 
ple',  in  the  case  of  the  powder  plotf  many  of 
the  conspirators  were  men  of  charaeter,  sir 
Everard  Digby  was  one  of  the  most  accom- 
plished, one  of  the  most  virtuous  men  in 
England,  and  my  loipd,  he  was  sentenced  t6 
die  as  a  tmitor,  fur  the  part  he  took  in  that 
plot ;  and  on  the  eve  of  his  execution  he  wrote  a 
letter  to  his  wife,  in  which  he  expresses  hiny- 
self  in  these  precise  terms :  <'  Now  for  my  in- 
tention, let  nM  tell  you,  that  if  I  had  thought 
there  had  been  the  least  sin  in  the  plot,  I 
would  not  have  been  of  it  for  all  the  world: 
and  no  other  cause  drew  me  to  hazard  my 
fortune  and  life,  but  zeal  to  God's  religion.^' 
My  lord,  this  letter,  written  at  that  fatal  pe^ 
riod,  b^  a  man  who  was  beloved  by  every 
person  in  Europe,  leaves  no  room  to  doubt  of 
the  sincerity  of  this  confession.  Then  my 
lord,  as  to  this  man  who  lives  at  the  distance 
of  two  centuries  from  the  commission  of  that 
crime,  will  any  person  who  now  hears  md 
say  that  the  innocency  of  his  intention  or  the 
purity  of  his  motives  ought  to  be  urged  as  a 
reason  againft  executing  that  sentence? 

My  lord,  I  shall  just  take  the  liberty  of 
stating,  though  I  am  sorry  to  ^ive  any  opi- 
nion upon  such  a  point,  upon  the  most  cool 
and  deliberate  observations,  were  I  called  to 
give  my  opinion  upon  the  point,  I  would  say: 
that  if  this  conspiracy,  in  which  the  unhappy 
man  at  the  bar  was  an  active  leader,  had  been 
carried  into  effect,  if  that  conspiracy  had  been 
followed  with  entire  success,  there  is  not  a  cor*^ 
ner  of  this  kingdom  in  which  a  degree  of  misery 
and  wretchedness  must  not  have  followed. 

My  lord,  we  have  the  example  ofourowri 
times  also ;  I  need  not  remind  your  lordships 
of  1745  and  1715,}  when  many  men,  whd 
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•  "  Though  civil  government''  says  Bishop 
Butler*^  be  supposed  to  take  cognizance  of  ac-* 
tions  in  no  other  view'than  as  prejudicial  t^ 
society,  without  respect  to  the  immorality  of 
them ;  yet  as  sneh  actions  are  immoral,  so  the 
sense  which  m^n  have  of  the  immorality  of 
them^  very  greatly  contributes,  in  different 
wa^s,  to  bring  offenders  to  justice:  and,  that 
entire  absence  of  all  c  imeandguiltin  the  moral 
sense,  when  plainly  appearing,  will  almost  of 
course  procure,  and  circumstances  of  aggra- 
vated guilt  prevent,  a  remission  of  the  penal- 
ties annexed  to  civil  crimes,  in  many  cases; 
though  by  no  means  in  all."  Analogy^  part 
1,  chap.  3,  p.  76,  edition  of  1791, 

f  See  the  case  of  sir  Everard  Digby,  and 
the  other  consinrators,  ante  Vol.  j^,  p.  159. 

X  See  the  proceedings  against  the  rebels  of 
1T15  and'  1745,  in  Vols.  15  and  18  of  this 
Collection.  * 
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hud  acted  with  the  best  inltntioDS,  died  the 
death  of  traitors. 

My  lord,  I  sav,  although  the  panel  could 
have  established  by  the  clearest  and  the 
.most  satisfactory  evidence,  that  his  intentions 
.were  all  along  perfectly  innocent,  and  his 
motives  perfectly  pure,  it  would  have  afforded 
no  ground  whatever  for  mitigation  of  punish* 
ment ;  but  I  am  sorry  to  say  that  I  can  dis- 
cover no  proof  of  such  innocence  of  intention. 
JVIy  lord,  we  in  this  world  can  onljr  judge  of 
the  intentions  of  men  from  their  actions ;  and 
viewing  the  actions  of  this  panel,  no  man  of 
the  least  observation  can  lay  his  hand  upon 
his  hearty  and  say,  that  the  evidence  affords 
.the  smallest  proof  of  such  purity  of  motive. 
.  My  lord,  with  regard  to  the  other  point, 
it  is  our  province  and  our  duty  to  judge  of  this 
ai\d  every  other  case  by  the  law  of  our 
country ;  we  have  nothing  to  do  with  the  law 
of  any  other  country,  and  I  cannot  think  that 
the  law  of  England  would  suffer  an  offence  of 
this  magnitude  either  to  pass  with  impunity, 
or  be  punished  with  a  slighter  punish- 
ment ;  and  I  heartily  concur  with  the  rest  of 
vour  lordships  in  the  punishment  that  your 
lordships  have  proposed. 

Lord  Juttice  ClerL — My  lords,  in  com- 
paring this  case  with  the  others,  I  cannot  find 
an^  Uiing  that  can  possibly  make  it  less  cri- 
minal. My  lords,  transportation  is,  no  doubt, 
a  very  severe  punishment;  we  consider  it  as 
the  niehest  arbitrary  punishment  that  the 
laws  of  this  country  can  inflict ;  but  I  think 
it  is  no  more  th/m  adequate  to  the  offence 
which  has  been  proved  against  this  panel, 
and  of  which  he  has  been  convicted  bv  the 
verdict  of  a  very  respectable  jury.  My  fords, 
I  feel  for  the  distresses  of  convicts  as  much 
as  any  man  who  hears  me :  but,  my  lords, 
the  happiness  of  the  innocent  part  of  man- 
kind requires  of  us  to  punish  the  guilty,  and 
protect  the  innocent;  and  we  cannot  ^ive 
that  protection  to  the  innocent  part  of  society 
ynless  we  inflict  adequate  punishments  upon 
crimes  committed  a^amst  society. 
.  M^  lords,  in  all  these  cases,  I  was  very 
sensible  that  transportation  was  a  great  pu- 
nishment ;  but,  alter  considering  all  the  oif- 
(erent  punishments  that  the  Uwa^  of  this 
country  can  inflict,  I  did  not  see  any  one  pu- 
nishment we  could  inflict  wkach  could  an- 
swer the  purpose  of  ch^ckinjg  thia  evil,  unless 
it  was  by  inflicting  the  puxushment  of  tians- 
vortation  alone ;  any  otner  punishment  would 
nave  been  a  very  imperfect  one.  Simple  ba- 
nisliment  from  this  countrjr  is  not  at  all 
proper ;  lonja;  imprisonment  is  a  thing  not 
known  in  this  country,  and  very  hurtfiil  to  the 
country  as  well,  because  we  Imow  a  seditious 

rsrson  in  prison  may  do  a  gjreat  deal  of  harm* 
cannot  have  the  least  hesitation  in  thinking 
that  the  punishment  of  transportation  for 
fourteen  years  is  the  leaot  that  we  can  inflict 
in  this  case. 
My  lords,  we  have  heard  a  great  deal  of  the 
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atelv  before  me,  that  taking  his  own  accouat 
oftne  matter  to  be  just,  supposing  tha^he 
has  acted  from  principle,  andtliat  his  motives 
are  pure,  I  do  say  that  he  becomes  a  more 
dangerous  member  of  society  than  if  his  om^ 
duct  was  really  criminal,  and  acting  from 
criminal  motives.  A  man  acting  from  crixm- 
nal  motives  is  not  so  daneerous  a  member  of 
society  as  a  man  who  thinks  he  is  acting  from 
principle :  for  when  a  man  is  so  misguided  in 
his  principles  he  overturns  society  ismd  go- 
vernment itself.  I  say  *^  sains  puipuli  supreme 
leXf"  and  it  bepomes  us.  let  his  intentions  be 
as  pure  as  they  possibly  can  be,  to  remove 
that  man  from  society,  and  put  it  out  of  his 
power  to  disseminate  these  daneerous  prinei- 
ples.  I  do  not  know  whether  his  princii^es 
are  so  pure  as  he  professed  or  not,  but  if  they 
are,  I  think  it  justifies  this  punishment  just 
as  much  as  if  he  had  acted  firom  the  wmrst  of 
motives,  and  therefore  any  other  punishment 
would  be  insufficient 

SENTENCE  t 

The  lord  justice  clerk  and  lords  commis- 
sioners ofiusticiary  having  considered  the  fore- 
going veraict,  whereby  the  assize  all  in  one 
voice  find  the  panel  Guilty  of  the  crimes  C- 
belied :  the  said  lords,  in  respect  of  the  said 
verdict,  in  terms  of  an  act  passed  in  the  25th 
year  of  his  present  majesty,  entitled  *^  An  act 
for  the  more  eflectual  transportation  of  felons 
and  other  offenders,  in  that  part  of  Great  Bri* 
tain  called  Scotland,"  ordain  and  adjudge  that 
the  said  Joseph  Gerrald  be  transported  be- 
yond seas  to  such  place  as  his  majesty,  with 
the  advice  of  his  privy-council,  snail  declare 
and  appoint,  and  that  for  the  space  of  four- 
teen years  from  this  date,  with  certification  to 
him,  if  after  being  so  transported,  he  shall  re- 
turn to,  and  be  found  at  large  within  any  part 
of  Great  Britain,  during  flie  said  fourteen 
years,  without  some  lawful  cause,  and  be 
thereby  lawfully  convicted,  he  shall  suffer 
death,  as  in  oases  of  felony,  without  benefit 
of  clergy,  by  the  law  of  England :  and  or- 
dains the  said  Joseph  Gerrald  to  be  carried 
back  to  the  Tolbooth  of  Edinburgh,  therein 
to  be  detained  till  he  is  delivered  over  for 
beins  so  transported ;  fur  which  this  shall  be, 
to  all  concerned,  a  sufficient  warrant. 

(Signed)        Robekt  M'Qoeen. 


Innocence  of  his  intentions 


aereati 
;  but  it 


was  justly 


observed  by  my  brother  who  spoke  inua«dx-  ]  Volume, 


The  legality  of  the  sentences  passed  upon 
G«:Tald,  and  the  other  convicts,  his.as8ociates, 
was  much  questioned  at  the  time ;  and  the  sub- 
iect  was  more  than  once  discussed  in  both 
nouses  of  parlkment,  particularly  in  the 
House  of  Commons,  on  March  10th  1794 ; 
Professor  Hume  has  since  publbhed  a  learned 
and  able  defence  of  the  doctrines  established 
on  this  occasion  by  the  court  of  justiciaiy. 
See  his  Com.  on  the  law  of  Scotland  respect- 
ing the  dee.  and  pun.  of  Crimes,  Vol.  8,  On.  10. 

Such  particulars  as  I  have  collected  respect- 
ing the  fate  of  Gerrald  and  the  others,  will  be 
found  in  the  Addenda  at  the  end  of  thia 
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600.  Trial  of  Daniel  Isaac  Eaton  on  an  Indictment  for  pub- 
lishing a  Seditious  Libel^  intituled^  '^  Politics  for  the  People^ 
or  Hqg's  Wash/'  Tried  at  Justice  Hall  in  the  Old  Bailey, 
befor^Sir  John  William  Rose^  Serjeant  at  Law,  Recorder 
of  the  City  of  London,  February  24tb :  S4  George  III. 
A.  D.  1794.*     ^ 


Damtzl  Isaac  Eaton  was  put  to  the  bar.* 
Mr.  Recorder, — I  have  ordered  the  whole 
panel  to  attend,  in  consequence  of  the  defen- 
dant having  challenji^d  some  of  the  iurymeh 
on  a  former  day ;  therefore  the  jurv  should  be 
called,  not  as  they  have  served,  but  as  they 
stand  upon  the  panel. 

The  panel  was  called,  and  the  followmg 
twelve  gentlemen,  being  the  first  who  ap- 
peared, were  sworn : — 

*  A  brief  account  of  this  case  will  be  found 
in  the  Sessions  Paper  of  the  mayoralty  of  Mr. 
Alderman  Lc  Mesurier,  [a.  d.  1793,  1794.] 
p.  540. 

f  Prefixed  to  the  original  edition  of  this 
trial  was  the  following  advertisement : — 

The  indictment  was  found  by  the  grand 
jury  in  December  sessions  179d ;  as  soon  as  it 
was  returned  into  court,  Mr.  Knowlys,  of 
counsel  for  the  crown,  moved  Mr.  Justice 
Ashhurstto  direct  in  what  sum  the  defendant 
should  be  held  to  bail ;  the  indictment  was 
read,  and  the  sum  named  by  Mr.  Justice  Ash- 
hurst  was,  the  defendant  himself  in  one  thou- 
sand Dounds,  and  two  sureties  in  five  hundred 
pounds  each.  The  same  night  the  defendant 
was  apprehended  and  lodged  in  Newgate, 
where  ne  lay  till  the  next  session,  not  being 
able  to  procure  bail  to  so  large  an  amount. 

When  the  trial  was  to  have  come  on,  Mr. 
Vaughan  was  too  ill  to  conduct  the  defence ; 
it  therefore  devolved  on  Mr.  Gurney. 

In  January  session  the  defendant  was  put 
to  the  bar,  and  the  jury  were  about  to  be 
sworn,  when  the  defendant  challenged  two  of 
the  jurors  peremptorily;  the  recorder  disal- 
lowed peremptory  challenges,  and  called  upon 
him  to  assign  a  cause ;  the  cause  the  defen- 
dant assigned  was,  that  those  jurymen  had 
made  declarations  which  rendered  them  un- 
fit to  sit  upon  a  jury  to  try  a  man  charged 
with  having  published  a  libel.  Though  the 
defendant  had  no  proof  of  these  declarations' 
having  been  made,  Mr.  Fielding  very  liberally 
consented  to  allow  the  challenges;  the  re- 
mainder of  the  jury  having  been  discharged, 
the  trial  went  off  for  defect  of  jurors  to  Fe- 
bniarv  session,  and  the  defendant  was  re- 
manded to  Newgate. 

As  Mr.  Gumey  had  prepared  himself  to 
lead  the  defence  at  the  January  session,  Mr. 
Vaughan  in  compliment  to  hhn,  wotdd  not  re- 
sume it  afterwards.     . 


Juay. 


Rol^ert  Ryder. 
Thomas  Maniey^ 
Joseph  Stafibrd. 
James  Chabot, 
"William  Hopkins, 
James  Alex.  Dixwell. 


Thomas  Nelson, 
John  Capron, 
John  Thomas, 
George  Higginbottom 
John  Farmer, 
Joseph  Harris. 


Counsel  for  the  Prosecution. — Mr.  Fielding, 
Mr.  Knowlys,  Mr.  Raine. 

Solicitor. -^m.  White,  Solicitor  to  the  Trea^ 
sury. 

Counsel  for  the  Defendant.  —  Mr.  Felix 
Vaughan,  Mr.  Gumey,  Mr.  Woodhouse. 

Solicitor. — Mr.  Bonney,  Percy-street. 

The  indictment  was  read  at  length  by  the 
clerk  of  arraigns,  at  the  desire  of  toe  counsel 
for  the  defenaant,  and  was  as  follows : — 

INDICTICENT. 

London. — ^Atthe  general  sessions  of  over  and 
terminer  of  our  lord  the  king,  hofden  for 
the  city  of  London,  at  Justice  Hall,  in  the 
Old  Bailey,  within  the  parish  of  Saint 
Sepulchre,  in  the  ward  of  Farrin^oa 
Without,  in  London  aforesaid,  on  Wed*, 
nesda^  the  fourth  day  of  December^  in 
the  thirty-fourth  year  of  the  rcien  of  our 
sovereign  lord  George  the  third,  king  of 
Great  Britain,  &c. 

London^ }  ThE  jurors  for  our  lord  the  king, 
to  wit.  )  upon  their  oath  present,  that  Da- 
niel Isaac  Eaton,  late  of  London,  bookseller, 
being  a  malicious,  seditious^  and  evil-disposed 
person,  and  greatly  disaffected^  to  our  said 
lord  the  king,  and  to  his  administration  of 
government  of  this  kingdom,  and  unlawfully, 
maliciously,  and  seditiously  contriving,  de« 
vising,  and  intending  to  scandalize,  traduce^ 
and  vilify,  our  said  lord  the  king,  and  the 
regal  power  and  office  establish^  by  law 
within  this  realm,  and  to  represent  our  said 
lord  the  king  as  sanguinary,  tyrannical,  op« 
pressive,  cruel,  and  despotic ;  and  thereby 
to  stir  up  and  excite  discontents  and  seditions 
amongst  the  subjects  of  our  said  lord  the  kingp 
and  to  alienate  and  withdraw  the  fidelity,  a£> 
fection,  and  allegianca,  of  his  said  migesty^g 
subjects  firom  his  said  majesty's  person  and 
government,  on  the  eighteenth  day  of  No- 
vember in  the  year  of  our  Lord  one  thousand 
seven  hundred  fuid  ninety-throe,  at  LcHUdoa 
aforesaid,  in  the  parish  of  St.  Mary4e-Bov 
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in  the  ward  of  Cheap,  unlawfully)  maliciously, 
and  seditiously  did  publish,  and  cause  to  be 
pliblisbed,  a  certain  pamphlet,  intitled,  **  Po- 
tties for  the  People ;  or.  Hog's  Wash ;"  con  - 
tikininv  therein,  among  other  things,  certain 
scandalous,  malicious,  inflammatory,  and  se- 
ditbus  matters,  of  and  c(mcerning  our  said 
lord  the  king ;  that  is  to  say, 

"  You  must  known  then,''  [meaning  know] 
**  that  I  used,   together  with  a  variety  of 
youthful   attachments,  to  be  very  fond  of 
birds  and  poultry ;  and  among  other  things 
of  this  kind,  I  had  a  very  fine  majestic  kind  of 
animal,  a  game  cock,''  [meaning  thereby  to 
denote  and  represent  our  said  lord  the  king], 
**  a  haiieht^,  sanguinary  tyrant^  nursttd  in 
blood  and  slaughter  from  his  infancy,  fond  of 
foreign  wars  and  domestic  rebellions,  into 
which  he  would  sometimes  drive  his  subjects, 
b}r  his  oppressive  obstinacy,  in  hopes  that  be 
might  increase  his  power  and  glory  by  their 
suppression ;  now,  this  haughtv  old  tyrant," 
[again  meaning  our  said   lord    the   kin^], 
"  would  never  let  my  farm-yard  be  quiet;  for 
not  content  with  devouring  by  far  the  greater 
part  of  the  grain  that  was  scattered  tor  the 
morning  and  evening  repast,  and  snatching 
at  ever^  little  treasure,  that  the  toil  of  more 
industrious  birds  mi^ht  happen  to  scratch  out 
of  the  bowels  of  the  earth,  the  restless  des- 
pot" [meaning  our  said  lord  the  king]  "  must 
be  always  picking  and  cuffing  at  the  poor 
doves  and    pullets,   and    little    defenceless 
chickens,  so  that  thev  could  never  eat  the 
scanty  remnant,  which  his  inordinate  taxa- 
tion lefl  them,  in  peace  and  quietness :  now, 
though  there  were  some  aristocratic  prejudices 
hanging  about  me  from  my  education,  so  that 
I  could  not  help  looking,  with  some  consi- 
derable reverence,  upon  the  majestic  decora- 
tions of  the  person  of  king  Chaunticlere," 
(meaning  our  said  lord  the  king],  **  such  as 
iis  ermine  spotted  breast,  the  hne  gold  trap- 
pings about  his  neck  and  shoulders,  the  flow- 
ing robe  of  plumage  tucked  up  at  his  rump, 
and,  above  all,  that  fine  ornamented  thing 
about  his  head  there,  his  crown,  or  coxcomb, 
I  believe  you  call  it  (however,  the  distinction 
is  not  very  important),  yet  I  had,  even  at  that 
time.  Some  lurking  principles  of  aversion  to 
bare-faced  despotism  struggling  at  my  heart, 
which  would  sometimes  wiusper  to  me,  that 
the  best  thing  one  could  do,  either  for  cocks 
and  heh^,  or  men  and  women,  was,  to  rid 
the  world    of  tyrants"   [meaning  our   said 
lord  the  king,  among  others], "  whose  shrill 
inartial  clarions  (the  provocatives  to  fame  and 
ftwrder)  distufb<id  the  repose,  and  destroyed* 
the  happiness,  of  their  respective  communi- 
ties; so,  t  believe,  if  guillotines  had  been  in 
fashion,  I  should  certainly  have  guillotined 
hiraj  being  desirous  to  be  merciful  even  in 
the  stroke  of  death ;  afid  knowing,  the  instant 
the  brain  is  separated  from  the  heart  (which, 
ivith  this  instrument,  is  done  in  a  moment). 

Sain  and  consciousness  is  at  an  ehd^  while 
^e  linj^ering  toUure  of  the  rope  inay  procras- 


tinate the  pane  for  half  an  hour;  howerer^ 
I  managed  the  nusinets  very  well,  i&r  I  cmAt 
Mr.  Tyrant  by  the  head,  and  dragging  -Baa 
immediately  to  the  block,  with  a  heavy  knife 
in  my  hand,  separated  his  neck  at  a  bbw ; 
and  what  will  8urpri9e  you  very  much,  when 
his  fine  trappings  were  stripped  off,  I  found 
he  was  no  better  than  |ekGomiion  scratch 
dunghill  puUet;  no,  nor  ISaXf  so  good;  for 
he  was  tough  and  oil3r,  and  rank  with  the 
pollutions  of  his  luxuriovs  vices;" — ^in  con- 
tempt of  our  said  lord  the  king,  and  his  laws, 
to  the  evil  and  pernicious  example  of  all  others 
in  the  hke  case  ofiending,  and  a^unattbe 
peace  of  our  said  lord  the  king,  his  crown, 
and  dignity. 

And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  farther  present,  that  the  said 
Daniel  Isaac  Eaton,  so  being  such  person  as 
aforesaid,  and  so  devising,  contriving,  and 
intending,  as  aforesaid,  afterwards,  to  wit, 
on  the  said  eighteenth  day  of  November,  in 
the  said  year  et  otir  Lord,  one  thousand  seven 
hundred  and  ninety-three,  at  London  afore- 
said, in  the  parish  and  ward  aforesaid,  unlaw- 
fully, maficiously,  and  seditiously,  did  oub- 
lish,  and  cause  and  procure  to  be  publisned, 
a  certain  other  printed  pamphlet,  containing 
therein,  amongst  other  things,  certain  scan- 
dalous, malicious,  inflammatory,  and  seditious 
matters,  of  and  concerning  our  said  lord  the 
king,  according,  to  the  tenor  and  effect  follow- 
ing ;  that  is  to  say : 

**  I  had  a  very  fine  majestic  kind  of  animal, 
a  game  cock"  [meaning  thereby  to  denote 
and  represent  our  said  lord  the  king],  "  a 
haughty,  sanguinary  tyrant,  nursed  in  blood 
and  slaughter  from  his  infancy ;  fond  ol  fo- 
reign wars  and  domestic  rebellions,  into  which 
he"  [meaning  our  said  lord  the  king]  "  would 
sometimes  drive  his  subjects  bv  his  oppress 
sive  obstinacy,  in  hopes  that  he  might  in- 
crease his  power  and  glory  by  their  suppres- 
sion ;" — in  contempt  of  our  said  lord  the  king 
and  his  laws,  to  tlie  evil  and  pernicious  exam- 
pfe  of  all  others  in  the  like  case  offending^ 
and  ag^nst  the  peace  of  our  said  lord  the  king, 
his  crown,  and  dignity. 

And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  farther  prcsent,that  the  said  Daniel 
Isaac  Eaton,  so  being  such  person  as  aforesaid, 
and  so  devising,  contriving,  and  intending,  as 
aforesaid,  afterwards,  to  wit,  on  the  same  eigh- 
teenth day  of  November,  in  the  said  year  of  our 
Lord  one  thousand  seven  himdrcd  and  ninety- 
three,  at  London  aforesaid,  in  the  parish  and 
ward  aforesaid,  unlawfully,  maliciously,  and 
seditiously,  did  publish,  and  cause  ty>  be 
published,  a  certain  other  printed  pampldet, 
containing  therein,  among  other  thmgs,  cer« 
tain  scan£iloas.  malicious,  and  inflammatory 
matters,  of  and  concerning  our  lord  the  kin^ 
among  others,  according  to  tlie  tenor  and 
effect  following;  that  is  to  say : 

<^  The  Reflexions  of  a  True  Briton."-* 
*^  Kings"  [meaning,  among  others,  our  s(^ 
vereign  lora  the  kmg]  ^  are  wolf  shepheids^ 
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Hornet  «tvleB  ItuBOL  diwoarera  of  the  people; 
aud  they  do  not  appetr  to  have  lost  their  oii- 
Mtti  tftste ;"  m  eontempt  of  oiir  said  lord  the 
£og  and  bis  laws,  to  the  evil  and  pernicious 
eninple  of  all  others,  in  the  like  case  offend- 
ing, And  against  the  peace  of  our  said  lord  the 
king,  bis  crown^  and  dignity. 

The  indictment  having  been  opened  by  Mr. 
R^tie, 

Mr.  Fidding. — Gentlemen  of  the  jary,  your 
attention^  as  a  jury  of  the  city  of  London,  is 
called  to  another  prosecution  for  the  publics^ 
tion  of  a  mischievous  and  seditious  libel.  I 
say  another,  for  true  it  is,  there  have  been 
lately  many  prosecutions  for  ofiences  of  this 
d^cription,  and  unless  it  be  that  your  ser- 
vants^ the  servants  of  the  public  in  responsi- 
ve situations  in  sovemment,  and  particu- 
larly that  servant  of  the  public,  the  attomey- 
fleneral,  should  be  remiss  where  he  ought  to 
Se  aictive,  should  be  sluggish  where  he  ought 
to  be  alerts  or  be  asleep  when  he  ought  to  be 
awake,  prosecutions  of  this  nature  must  come 
before  ymi.  When  they  do  come  before  you, 
thev  come  before  the  tribunal  best  calculated 
to  aetermiue  upon  every  thing  that  such  a 
BTosecution  imputes,  and  before  the  tribunal 
vest  calculated  to  determine  upon  the  inno- 
cence or  guilt  of  the  accused. 

Gentlemen,  I  take  upon  me  to  assure  my- 
self, that  you  are  well  aware  of  the  nature 
and  extent  of  the  dut^r  you  are  now  exercising. 
There  have  been  agitations  lately  about  the 
power  of  a  iury,  ami  the  interposition  of  a 
^ourt ;  the  differences  always  seemed  to  me 
extremely  trifling;  but  now  there  is  no  kind 
of  hesitation  as  to  the  extent  of  the  proper 
province  of  a  jur^  upon  such  occasions  as  the 
present :— it  is  this,  and  God  forbid  it  should 
ne  otherwise,  that  in  the  very  frame-work  of 
the  crime,  the  jury  should  have  a  full  cogni- 
sance of  it,  and  a  fiill  jurisdiction  over  it; 
that  the  jury  should  be  alone  the  judges,  as 
to  tlie  nature  and  extent  of  the  criminality 
charged;  that  neither  the  book  itself,  nor  a 
paragraph  selected  from  the  book,  nor  any  ex- 
pression, shall  be  said  to  be  criminal,  unless 
the  iury  go  with  tliat  idea,  which  forms  a  part 
of  the  indictment,  imputing  to  the  publisher 
the  criminal  intention  ascribed  upon  that  in- 
dictment. God  be  praised,  that  power  is 
fully  acknowledged.  All  that  the  officer  of 
^be  crown  has  done  in  this  instance  is— and 
with  a  vigilance  becoming  him — ^to  see  that 
the  matter  imputed  to  the  prisoner  now, 
should  come  before  a  jury  of  the  city  of  Lonr 
don  for  their  determination.  What  the  duty 
of  ihe  attorney-general  was,  in  the  fim  in- 
stance, is  as  it  were  your  duty  now.  You  are 
to  look  at  the  circumstances  as  he  has  done ; 
but  you  have  a  greater  power  than  he  has,  dot 
you  are  to  det^nine  upon  the  guilt  or  ituMk* 
cence  of  the  party  accused. 

Gentlemea,  I  confess,  in  the  agitBtion  of 
questions  relative  to  libel,  it  baa  frequently 
struck  my  mind,  that  some  things  perhaps 
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had  been  better  ^viAhout  prosecution,  and 
that  prosecutions  ought  to  be  directed  affliinst 
others ;  but  in  the  result  of  all  these  inqui- 
ries, as  far  as  my  mind  has  enabled  me  to 
come  to  a  result,  I  can  only  lament  the  im« 
perfection  of  all  possible  human  establish* 
ments. 

If  sedition  were  suffered  to  .be  scattered 
abroad  among  the  people  in  any  possible 
way,  to  be  sure  any  man  of  common  sonse 
must  easily  and  readily  go  along  with  me  in 
saying,  that  infinite  mischief  must  follow. 
What  then  is  to  be  done  ?  It  is  the  duty  of 
that  great  law  officer  of  the  country^  the 
attomey-getieral,  when  he  has  information 
from  the  different  persons  who  are  employed 
under  him,  and  by  his  directions  to  mform 
him  of  those  thioes  that  are  going  on  in 
society,  if  they  sHould  appear  to  liave  a 
dangerous  tendency,  it  highly  becomes  him 
to  put  them  in  a  state  of  inquiry,  that  punish-* 
ment  may  follow  where  pumshment  is  deserv- 
ed, and  punishment  may  follow  under  the  ad- 
ministration of  justice  in  this  country,  accord- 
ing: only  to  the  law ;  that  idea  is  conveyed  ift 
a  uiort  Latin  sentence,  which  I  will  bes  leave 
to  translate :  punishment  is  only  intencfed  **  mt 
prniM  in  paucos,  meius  iti  cmnes  ineidiU  ;^  ChaH 
18,  that  the  punishment  which  must  follow 
the  conviction  of  the  crime,  should  only  foil 
upon  a  few,  and  falling  upon  a  few  glaring 
offenders,  that  all  should  apprehend  the 
daneer  of  transgressing. 

The  attorney-general  (who  cannot  do  him- 
self the  honour  of  attending  before  you  to^ 
day,  and  therefore  it  devolves  upon  me,  in 
my  humble  station,  to  represent  this  case  to 
vou)  would  have  said  this,  if  he  had  been 
nere,  which  I  will  say  for  him.  I  have  now 
discharged  my  duty,  I  only  submit  the  quef^ 
tion  to  you,  and  it  is  for  you  to  decide ;  he 
can  do  no  more,  and  I  am  sure  you  will  do 
your  duty,  as  he  has  done  bis. 

Gentlemen,  the  particular  charge  which 
has  been  stated  by  my  friend,  and  had  be- 
fore been  stated  to  you  by  the  officer  of  the 
court,  I  shall  beg  the  liberty  of  calling  your 
attention  to  again.  But  before  1  do  this,  let 
me  remark,  that  when  a  man  is  prosecuted 
for  words  spoken,  it  seldom  happens,  unless 
the  behaviour  of  the  person  has  furnished 
evidence  against  himself,  either  by  the  man- 
ner in  which  he  has  spoken  the  words,  the 
place  in  which  he  has  spoken  the  words,  or 
other  circumstances,  that  the  evidehce  of 
intention  can  so  foirly  be  got  at,  as  'to  Imvc 
no  doubt  whatever.  In  a  publication,  like- 
vrise,  it  may  sometimes  be  difficult  to  eome 
at  the  intent  of  the  author;  but  in  order  to 
do  that,  you  must  necessarily  go  into  the 
context,  and  into  the  whole  nublicatiotl. 
Where  it  can  arise  as  a  defente  for  the  man 
accused,  that  the  words  which  are  selected 
for  prosecution  convey  a  differeni  meaning 
when  taken  in  detached  sentences^  f^om  what 
they  bear  in  connexion  with  the  general 
eontext,  it  is  fair  that  he  should  have  that 
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defence;  he  should  have  the  advantage  of 
the  whole  being  taken  together.  So,  on  the 
contrary,  if  the  whole  being  taken  together, 
manifests  the  intention  of  a  part,  it  is  equally 
proper,  that  as  the  evidence  on  one  side  may 
oe  in  his  favour,  so  on  the  other  side  it  is 
to  be  considered  whether  it  is  not  against 

him.  ' 

Gentlemen,  the  paragraphs  selected  here, 
and  which  are  stated  upon  this  indictment 
by  necessary  innuendos,  as  they  are  called  in 
law,  that  is,  when  a  part  is  said  to  be  offen- 
sive, it  is  necessary,  m  point  of  law,  that 
that  very  expression  should  be  so  pointed  out, 
and  should  be  said  to  be  so  far  criminal,  as 
that  it  means  so  and  so ;  whether  the  mean- 
ing be  fair  or  not,  it  is .  your  province  to  de- 
termine. Now,  gentlemen,  in  the  present 
instance,  the  paragraph  which  has  been  se- 
lected is  of  this  nature. 

"  You  must  know  then  that  I  used,  toge- 
ther  with  a  variety  of  youthful  attachments, 
to  be  very  fond  of  birds  and  poultry,  and 
among  other  things  of  this  kind  I  had  a  very 
fine  majestic  kind  of  animal,  a  game  cock,'' 
— **  meaning  thereby,"  as  we  have  taken 
upon  us  to  state  upon  this  record,  to  allude 
to  the  person  of  his  majesty. — Gentlemen, 
this  is  the  meaning  which  is  ascribed  to  it, 
whether  it  bears  this  meaning  is  your  pro«- 
vince,  as  I  said  before,  to  determine.  Then, 
gentlemen,  you  are  to  judg6of  it  in  this  way; 
it  makes  its  appearance  in  a  pamphlet,  price 
two-pence,  intituled,''  Politics  for  the  People," 
•^Politics  for  the  People.  For  whom  is  it 
meant?  Is  it  not  meant  to  be  circulated 
among  the  people  ?  according  to  the  common 
acceptation  of  the  term  People.  PoUtics— 
circumstances  of  public  agitation  submitted 
to  the  consideration  of  the  lowest  class  of 
society. 

Then  the  first  part  of  the  title  is,—''  Poli- 
tics for  the  People/'  it  goes  on,  "  or  Hog's 
Wash."  I  dare  say,  gentlemen,  that  many 
of  you  can  account  for  the  adoption  of  that 
term,  Hog*8  Wash.  I  confess  tnat  it  strikes 
me,  it  has  been  taken  up  by  the  author  of 
this  book,  as  a  sort  of  comment  upon  a  term 
or  terms  which  escaped  in  the  heat  of  debate 
in  parliament  from  some  member  there.  I 
remember  some  expression  being  made  use 
of  which  has  undergone  a  variety  of  com- 
ments, where  the  Swinish  Multitude  had 
been  the  term  made  use  of.  I  confess  I 
would  not  have  been  the  person  to  have  made 
use  of  such  an  expression ;  but,  however,  it 
does  not  seem  to  me  to  convey  such  an  idea 
as  justifies  the  following  it  up  with  such  com- 
.  ments,  for  it  has  been  followed  up  with  a 
continuance  of  comment  which  has  extended 
the  meaning,  I  am  persuaded,  infinitely  be- 
yond the  intention  or  beyond  the  mind  of 
the  gentleman  who  made  use  of  it ;  it  misht 
have  been  reprehensible,  I  do  not  say  but 
it  was  reprehensible,  but  the  intention  as- 
cribed here  is  infinitely  worse,  usins  the 
words  in  tliis  way  is  much  more  hkSy  to 


produce  the  very  efiect  which  we  aay 
libel  is  calculated  to  produce. 

Gentlemen,  you  see    the    title    of  this 
pamphlet  is,  "  Politics  for  the  People;  or,- 
Hog's  Wash ;"  indeed  it  is  intituled  "  Number  - 
£ignt,"  so  as  to  manifest  that  there  have 
been  many  preceding  this  publication ;  it  is* 
price  two-pence.  It  begins  indeed  with  poetey, 
which  you  will  have  an  opportunity  of  seeine 
by-and-by  if  you  please,  but  as  I  have  much 
to  say  to  you  upon  the  present  prosecution,  I 
will  not  waste  your  time  by  adverting  to  those* 
circumstances    that    are    immatenal.    The 
poetiy,  in  the  first  part,  I  am  contented  yoti 
shall  read  at  your  leisure ;  if  there  is  any ' 
thing  that  can  render  it  pleasant  to  the  ima* 
gination,  or  improving  to  the  mind,  or  in 
any  shape  have  a  tendency  to  favour  the' 
defendant  in  the  least  degree,  I  beseech  you 
to  read  it  and  give  him  the  advantage  of  it. 

Gentlemen,  then  we  come  to  Uie  second 
page,  at  the  top  of  which  there  appears  thisr 
— '^  King  Chaunteclere,  or  the  Fate  of  Ty- 
ranny ;**  and  it  is  supposed  to  be,  "  An  anec- 
dote related  by  citizen  Thelwall  at  the  Capel- 
court  society,  during  the  discussion  of  a  ques- 
tion relative  to  the  comparative  influence  of 
the  love  of  life  and  liberty,  and  of  the  fair 
sex  on  the  actions  of  mankind."  I  shall  not 
waste  much  of  your  time  in  commentiBg* 
upon  either  the  passage  I  have  read,  or  what 
follows,  saving  this,  that  Mr.  Thelwall*  iar 
represented  as  discussing  this  Question,  and 
as  discussing  those  matters  which  may  be 
supposed  to  relate  to  the  love  of  life  and 
liberty.  You  will  have,  as  I  stated  before, 
the  pamphlet  in  your  hand ;  look,  I  beseech 
you,  a  httlc  to  the  agitation  of  the  question 
of  the  love  of  life  and  the  love  of  liberty, 
and  if  you  can  put  any  other  interpretation 
upon  it,  than  that  which  readilv  starts  into 
my  mind^  for  God's  sake  do  it;  but  see  if  it 
be  not  this,  if  the  very  agitation  of  that  ques* 
tion  is  not  to  beget  a  sort  of  indifierence 
about  the  shedding  of  human  blood,  drivings 
as  it  were,  the  mind  to  a  contempt  of  danger, 
and  setting  up  an  ideal  liberty,  not  a  real  one; 
but  making  you  suppose,  or  attempting  to 
make  you  suppose,  that  every  other  thing 
but  liberty,  as  they  are  pleased  to  call  it,  is 
to  be  held  in  contempt,  that  every  tlung 
which  stands  in  the  way  of  it^  that  anv  thing 
which  may  under  any  possibility  be  deemed 
likely  to  beget  tyranny,  is  to  be  got  rid  of^ 
inasmuch  as  it  is  in  .the  way  of  that  lib«*ty, 
and  that  kings  are  in  the  way  of  liberty^  and 
are  only  to  be  got  rid  of  by  death,  by  cutting 
off  the  bead. 

Gentlemen,  it  would  be  impertinent  in  me 
to  suppose,  that  you  are  not  as  conversant  as 
myself  with  the  evils  that  pervade  a  neigh- 
bouring country. — ^It  would  be  impertinent  in 
me  to  suppose  you.  are  not  equally  apprised  of 
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the  faLt»\f  and  melancholy  catastrophe  attend- 
ing the  late  king  of  France ;  but  before  I 
comment  farther  upon  this  passage,  let  me 
call  your  attention  to  another  little  paragraph 
appearing  in  this  book,  which  I  declare  to 
God,  when  I  first  read,  I  could  not  get  over 
without  tears ;  the  circumstance  is  mention- 
ed in  such  a  flippant  way,  and  so  opposite  to 
the  feelings  of  a  man  of  common  humanity, 
that  I  think  you  will  go  with  me  in  your  feel- 
ings as  soon  as  ever  I  state  this  little  para- 
graph to  you. 

You  have  heard  that  there  was  a  man  on 
the  other  side  of  the  water,  of  the  name  of 
M.  Condorcet— this  is  a  paragraph  that  the 
author  of  this  book  has  inserted  under  the 
title  of—''  Reflections  of  a  true  Briton  ;'*  but 
before  I  read  the  paragraph,  I  will  confess 
that  my  mind  is  relieved  a  little  in  not  being 
obliged  to  look  upon  that  man  as  the  author, 
I  prosecute  him  only  as  the  publisher ;  if  I 
were  to  look  upon  him  as  the  author,  my  eye 
could  hardly  turn  towards  him  without  a  flash 
of  indisnation,  but  I  am  relieved  from  tliat 
by  his  being  prosecuted  as  the  publisher,  and 
not  as  the  author.  Now,  gentlemen,  ob- 
serve the  flippant,  the  unfeeling,  the  cruel 
manner  in  wnich  a  transaction  Tike  that  to 
which  I  have  alluded,  is  mentioned — **  M. 
Condorcet,  when  he  announced  in  his  Gazette, 
that  our  theatres  had  been  shut  up,  on  the 
news  of  Louis  Capet's  death,  pleasantly 
observed,  'That  it  was  not  the  common 
*  players  who  acted  in  the  farce  of  that 
€  day,'" 

.  Now  what  does  this  betoken?  A  mind 
looking  at  a  transaction  of  that  sort,  with  a 
degree  of  pleasure  and  unconcern;  there  is 
a  common  idea,  and  I  am  sure  it  is  impressed 
upon  eveiy  man's  mind,  from  the  hignest  to 
the  k^west  in  society,  and  which  frequently 
manifests  itself  in  an  expression  of  that  sort : 
**  liad  my  doe  met  with  such  a  fate,  I  should 
have  regretted  him''— but  heavenly  God !  can 
yre  divest  ourselves  of  those  feelings  that  grow 
vp  with  us  in  society,  and  under  the  indul- 
gence of  which  we  are  indebted  for  every 
possible  human  felicity ;  for  without  feelinss 
of  tenderness  and  compassion,  what  would 
the  human  being  be  ? — Gentlemen,  we  have 
at  this  day,  but  too  many  opportunities  of 
seeing  what  a  beast  a  human  being  is,  when 
he  breaks  loose  from  the  bonds  of  society,  and 
betakes  himself  to  those  courses  which  follow 
from  anarchy  and  confusion. 

This  paragraph,  therefore,  is  found  in  this 
book,  I  say  that  is  lamentable  indeed,  but  it 
is  found  in  a  chapter  thus  described— <'  The 
Keflections  of  a  true  Briton."— God  forbid  tliat 
that  cliaracter  which  stands  almost  above  all 
others  in  the  world,  a  Briton,  a  manly,  a  true 
Briton— God  forbid  that  he  should  ever  be 
found  to  have  a  heart  like  that,  a  character- 
istic which  impeaches  the  humanity  and  feel- 
ing of  the  being^tbat  can  never  be  the  re- 
flection of  a  true  Briton;  but  the  author, 
whoever  he  be,  that  h^s  assumed  this  cha- 


racter, has  traduced  the  name  and  character 
of  a  true  Briton,  when  be  assumes  himself  to 
be  such,  and  follows  a  course  like  that  which 
I  have  represented  to  you. 

Gentlemen>  this  chapter  contains  that 
which  is  the  subject  of  another  count  in  this 
indictment — "  Kings  are  wolf  shepherds." 
Will  vou  permit  me  for  a  moment,  to  digress 
a  little  into  that  which  I  hope  will  ever  re- 
main a  subject  unattacked— shall  it  be  allow- 
ed to  a  man  to  impose  upon  fair  understand- 
ings, having  mischief  in  his  mind,  and  having 
no  possible  earthly  good  purpose ;  shall  it  be 
allowed  to  such  a  man  to  say.  Here  I  am  as  a 
friend  of  mankind  agitating  a  fair  question  ? 
God  forbid  that  fair  discussion  should  be  ever 
the  subject  of  an  attack,  or  should  ever  call 
upon  you  for  your  deliberation;  fairdiscu»- 
sion  upon  points  of  government,  is  as  open  to 
the  subject,  and  as  allowable  as  the  agitation 
of  any  other  questions,  and  I  will  beoold  to 
say,  that  never  vet  was  it  supposed  from  the 
beginning  of  civil  society  to  tne  present  hour, 
that  the  man  who  meant  fairly,  whose  heart 
moved  honestly,  who  was  a  useful  member  of 
socie^,  who  could  be  said  to  be  a  good  father, 
a  good  husband^  a  kind  neighbour,  and  who 
was  endowed  with  the  common  social  feel- 
ings, it  never  yet  was  said,  that  there  ooukl 
be  a  doubt,  whether  such  a  man  meant  fairly 
when  discussing  topics  of  this  description. 

Many  attempts  have  been  made  to  pervert 
the  understancling  of  those  who  have  the  ul- 
timate jurisdiction;  for  God  knows,  it  has 
happened  but  too  frequently  in  our  profes- 
sion, that  ingenuity  has  been  carfied  to  the 
utmost  height,  a  thing  allowable  in  the  ad- 
vocate, to  give  the  most  plausible  interpreta- 
tion, or  the  most  favourable  comment,  where 
there  has.been  any  pretence  for  calling  the 
work  under  prosecution,  fair  discussion.  But 
I  need  not  trouble  you  on  this  subject,  inas- 
much as  this  varies,  as  much  from  every 
species  of  libel  of  that  kind,  as  any  thing  the 
most  insignificant,  can  from  the  most  im- 
portant. 

Gentlemen,  now  let  me  call  your  attention 
a  little,  to  that  which  is  the  specific  subject  of 
the  indictment,  and  see  whether  you  can  affix 
any  other,  than  that  very  meaning  that  is  put 
upon  the  whole  of  this  sentence  by  the  ih- 
nuendos; — ^if  you  can,  you  will;  but  judge  of 
it  fairly,  and  see  if  it  does  not  import  this^ 
for  I.  think  it  cannot  import  any  thing  else.— 
**  You  must  know  Uien  that  I  used,  together 
with  a  variety  of  youthful  attachments,  to  be 
very  fond  of  birds  and  poultry,  and  among 
other  thines  of  this  kind,  I  had  a  very  fine 
majestic  loiid  of  animal,  a  game  cock,  a 
haughty  sanguinary  tyrsmt,  nursed  in-  blood 
and  slaughter  from  his  infancy,  fond  of 
foreign  wars  and  domestic  rebellions^  into 
which  he  would  sometimes  drive  his  subjects 
by  his  oppressive  obstinacy,  in  hopes  that  he 
n^ght  increase  his  power  and  glory  by  their 
suppression." 

Gentlemen^  without  going  any  farther,  in 
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stating  that  whicli  is  the  particiilar.  and  spe- 
cific ground  of  this  indictment,  can  you  have 
a  doubt  upon  this  I  Then  so  far  I  am  sure 
I  may  take  the  liberty  of  saying,  that  I  have 
not  a  doubt,  but  your  minds  will  go  with  me 
as  to  the  meaning  which  is  affixd  to  these 
words. 

Then  come  to  that  which  is  the  nudo  part 
of  the  inquiry,  and  of  every  jury's  inquiry 
upon  a  subject  of  this  sort ;  the  intention  of 
the  man.  If  the  author  were  standing  before 
you,  it  would  be  impossible  in  the  nature  of 
things,  for  any  ingenuity  upon  earth  to  say, 
thai  he  had  a  fair,  a  kind,  or  a  eood  inten- 
tion. What  is  it  calculated— what  is  it  in- 
tended for  ?  To  go  among  the  people,  to  be 
bought  up  by  them  at  two-pence  a  piece :  so 
it  is  to  be  circulated,  and  whatever  is  to  be 
inferred  ^on  this  story  is  to  be  impressed 
upon  their  minds. 

Gentlemen,  I  confess  verv  lately  when  I 
was  looking  over  a  French  publication,  a  pam- 
phlet of  M.  Brissot,  there  was  a  passage  in  it 
that  struck  me  with  astonishment,  at  the 
neatness  of  the  description  and  the  justness  of 
the  remark,  as  to  the  consequence  which 
must  take  place,  wherever  the  circumstan- 
ees  exist  which  gave  rise  to  the  observa- 
lioa ;  it  struck  me,  I  say,  with  astonishment 
^  is  speaking  of  the  terrible  want  of  order  in 
tbatcountnr,  of  the  manner  in  which  discon- 
tents are  disseminated;  and  he  carries  his 
attention  down  to  the  poor  cottager,  who,  be- 
ing poisoned  himself,  carries  the  contagion 
not  only  to  his  own  home,  but  spreads  it 
around  his  little  hut.  So  it  is  with  every 
thing  of  this  sort,  so  it  is  indeed,  to  make  use 
of  a  simile  if  a  stone  be  thrown  into  the 
water,  at  first  we  perceive  a  little  circle  upon 
the  surface,  another  still  succeeds,  and  then 
another,  UU  Ihe  whole  circumference,  which 
is  immense,  is  described  in  that  circle ;  and, 
gentlemen,  when  we  look  at  the  possibility  of 
disseminating  discontents,  we  must  always 
see  that  the  beginning  must  be  of  this  nature. 

What  then  is  this  calculated  for  ?  Not  to 
meet  the  eye ;  not  to  reach  the  ear ;  not  to 
be  an  object  of  search  of  any  man  of  literature, 
of  any  gentlemen  such  as  you;  but  it  is  cal- 
culated to  find  its  way  among  the  lowest  of 
the  people,  to  excite  them  to  discontents  and 
commotioQS ;  such  and  such  only  can  be  its 
purpose ;  Uie  very  nature  of  the  publication, 
'  the  price,  the  title  of  it,  all  manifest  this.  If 
it  were  to  come  to  the  attention,  if  it  were  to 
ML  before  the  eye  of  any  men  better  inform- 
ed than  the  rude  and  vulgar,  perhaps  they 
would  have  looked  upon  it  as  coq|eroptihIe ; 
but  although  it  is  so  contemptible,  it  does  not 
£>Uow  thatit  is  not  the  less  mischievous ;  the 
observation  I  make  to  you  for  your  approba- 
tioii  isy  that  it  is  infinitely  more  mischievous, 
the  mote  the  thing  is  calculated  to  harass 
and  disturb  tite  lower  order  of  the  people. 

Gentlemeny  na  man  is  hardy  enough  to 
expose  himself  at  once  to  the  immediate  fang 
of  the  law ;  bad  minds  have  always  their  con- 


trivances about  them;  but,  God  be  praiswb 
ibr  the  benefit  of  society  those  contrivances 
seldom  are  capable  of  avail ;  they  freouent^ 
expose  their  authors  to  punishment,    so  it  is 
here ;  not  that  this  man,  or  the  author,  who* 
ever  he  may  have  been,  would  dare  openly  to 
have  attacked  the  king  of  this  conntry,  or 
would  dare  openW  to  say  to  any  part  of  tho 
multitude,  **  do  this  or  that ;"  nor  would  be 
do  so  in  his  writing ;   but  there  is  a  contriT* 
ance  made  use  of;  it  is  written  in  a  species 
of  fable;  aspeciesof  simile  or  allegory,  as  it 
is  called,  is  used  to  convey  those  sentiments; 
but  whatever  the  contrivance  may  be,  we  aie 
to  resort  to  that  which  is  capable  of  unnvel- 
ling  the  mystery  in  both  instances ;  namely^ 
the  fair  and  soher  inquiry  of  a  jury ;  and 
whatever  the   nature   of  the   concealment 
may  be,  if  a  man/ makes  use  of  a  similitude, 
if  ne   is  charged   with   meaning  Uie  lung 
bjr  the  character  of  a  cock, — it  "is  for  you 
fairly  to  say  whether  he  had  not  this  mean- 
ing, and  therefore  it  is,  that  there  is  no  pos« 
sible  device  or  artifice  of  a  man  that  shall 
screen  him  from  the  investigation  of  a  juiy, 
and  if  a  juiy  conceive  he-  has  so  wrought  up 
this  matter  by  patting  upon  it  any  sort  of 
flimsy  conceaifnent,  they  will  strip  the  veil 
from  it,  they  will  look  at  it,  and  see  what  the 
matter  is  that  is  so  concealed.    So  in  this 
case  the  author  has  endeavoured,  by  tdlod- 
ing  to  a  game  cock,  to  conceal  his  intention. 

But,  genUemen,  I  call  your  attention  most 
earnestly  to  that  'which  citisen  Thelwall,  4S 
he  is  supposed  to  be,  is  discussing  in  tlii^ 
libel :  you  will  see  from  the  part  which  pre- 
cedes, and  the  circumstances  that  follow, 
there  could  have  been  no  other  object  in  the 
mind  of  the  author,  than  those  objects  to 
which  I  have  alluded. 

Gentlemen,  when- you  travel  a  little  fiirthef 
on  in  this  publication  (the  book  is  not  large, 
it  would  not  take  you  up  above  ten  minuted 
to  read  it  all  through),  I  will  not  indeed  ht* 
suit  you  by  supposing  that  any  of  you  hav^ 
read  it  with  any  attention,  though  it  may  have 
gpt  by  accident  into  you?  hands  very  fairly, 
and  you  may  have  loolced  at  it,  and  may  have 
laughed  at  part  of  it;  but  you  will  find  ane<« 
ther  part  which  manifests  what  the  intentkMi 
of  the  man  is — he  fs,  first  of  all,  commenting 
upon  the  nature  of  the  right  which  every  sub-: 
ject  has  in  this  country,  to  insist  upon  a  free 
and  open  discussion.  God  forbid  that  free 
and  open  discussion  should  ever  be  abridged  ; 
and  how  can  it  be  abridged  ?  it  can  never  be 
but  b^  those  men  who  are  the  worst  enemies 
to  society,  abusing  the  liberty  of  discussion. 
So  it  is  with  the  freedom  ot  the  press,  the 
most  invaluable  blessing,  at  the  mention  of 
which  every  man  is  alive.  There  is  no  mao 
can  check  another's  publication  of  his  thoughts 
whatever  his  thoughts  may  be ;  but  if  thoso 
thoughts  turn  out  to  be  mischievous  to  the 
public,  and  instead  of  serving  the  purposes 
of  mankind,  threaten  their  nun  and  destrac- 
tion;  G^  forWd  thst  those  thoughts  so  pio« 
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mulgated  shotild  not  provoke  an  inquiry,  for 
then  they  become  the  fair  objects  of  punish- 
f  inent. 

The  liberty  of  the  press,  that  l>oast,  and 
•  highest  boast  almost  of  an  Englishman,  how 
is  that  to  be  endangered?     It  may  be  in 
;  dsinger,  for  an^ht  I  know^  in  succeeding  ge- 
nerations; and  I  am  sure,  if  et^er  it  is  put  in 
.  danger,  it  will  be  by  the  abuses  of  those  who 
are  the  greatest  enemies  to  it,  at  the  very 
time  they  are  putting  on  the, audacious  ef- 
frontery of  pretending  to  be  its  friends;  those 
men  who  are  the  authors  and  publishers  of 
'  thin^  like  this,  are  at  all  times  the  men  to 
stand  forward  with  the  most  unblushing  ef- 
frontery, and  say,  the  liberty  of  the  press  is 
violated  in  our  persons;   conscious  as  they 
are  that  they  are  the  men  whose  conduct, 
originating  in  the  worst  motives,  is  calculated 
to  produce  mischiefs  innumerable  to  society ; 
well  knowing  that  they  deserve  no  protection, 
being  in  the  very  fibuse  of  that  which  ought 
to  be  looked  upon  as  the  chiefest  blessing  of 
the  country.     So  it  is  with  publications  of 
this  sort;  this' circumstance  is  assumed  in 
another  part  of  the  book.    Mr.  Thelwall,  the 
character  supposed  to  be  in  being  here,  and 
upon  the  scene,  is  represented  as  attacked 
durin|[  the  discussion  of  the  question,  and 
there  is  a  sentiment  which  he  brings  forward 
in  consequence  of  that  attack,  which  is  of  an 
e]^emely  dangerous  nature  indeed.     Ahtx 
having  mentioned  what  had  passed  in  the 
society,  he  says : 

''  These  circumstances  are  important  to  be 
generally  known ;  since  they  prove,  that  not- 
withstanding the  false  appearances  whicli 
have  been  artfully  assumed  by  intriguing  and 
interested  individuals,  pretending  to  more  au- 
thority than  they  have,  there  is  no  power  in 
this  country  that  can  openly  and  legally  in- 
terfere to  prevent  the  freedom  of  political  dis- 
cussion, itindividuals  will  have  spirit  enough 
to  assert  it." 

What  is  this  but  saying  to  any  parcel  of 
people  that  may  be  collected  together  in  any 
place,  <*  gentlemen,  if  you  have  individually 
spirit  enough  to  assert,  and  insist  upon  any 
sort  of  freedom  that  you  think  proper,  have 
but  that  spirit  in  the  individual,  the  accumu- 
lated spirit  of  those  individuals  must  be  capable 
of  carrying  into  effect  whatever  your  intention 
may  be."  Is  it  any  thmg  else,  is  it  short  of 
that?  Then  you  see  that  these  few  pages 
contain  nothing  but  political  matters,  and  no- 
thing on  those  subjects  but  such  sort  of  ideas 
as  are  calculated  to  disturb  and  harass  the 

I)ublic  mind.  What  is  this  ?  it  is  called  "  Po- 
Itics  for  the  People  f  to  be  ^scattered  among 
the  people. 

Oentlemen,  I  think  I  need  n<|t  farther  ad- 
vert either  to  the  pamphlet,  to  the  charge,  or 
to  that  which  arises  out  of  the  pamphlet,  or 
out  of  the  charge.  I  will  make  a  few  obser- 
vations upon  the  nature  of  these  prosecutions, 
and  upon  the  defences  set  up.  These  prose- 
cutions, I  say,  must  be  instrtnied,  because 

VOL,  2uaii. 


there  is  no  other  mode  in  this  country,  or 
upon  earth,  by  which  publications  of  this  sort 
can  be  checked.  If  you  think  fit,  or  if  you 
think  society  would' be  benefitted  by  these 
things  havino;  their  iie^  course  uninterrupted^ 
your  wishes,  if  they  should  incline  that  way, 
may,  for  what  I  know,  act  upon  your  minds 
so  as  to  prevail  upon  you  to  believe,  that  there 
can  be  no  harm  in  this  pamphlet ;  but  I  am 
persuaded  that  it  is  impossible  in  minds  likv 
yours. 

It  has  been  ssud,  and  truly,  that  whenever 
a  libel  is  prosecuted,  it  draws  it  into  a  second 
course  ot  adtation,  and  that  the  very  obser- 
vations made  upon  the  hbel  in  a  court  of  jus- 
tice, become,  as  it  were,  a  promulgation  or 
the  libel  itself.  That  is  extremely  true,  and 
it  has  happened  over  and  over  again ;  it  has 
happened  within  my  own  time,  and  happened, 
I  akn  sure,  in  times  before,  that  the  very 
matter  being  brought  forth,  and  the  observa- 
tions nl^e  upon  it,  which  are  indeed  neces* 
sary,  and  my  learned  friend,  who  is  counsel 
for  the  defendant  to-day,  I  am  sure  will  ex-' 
ercise  his  ingenuity;  and  in  doing  so  he  will 
do  no  more  than  nis  duty  to  his  client.  Hi» 
ingenuity  is  equal  to  much;  I  venture  to 
thmk  his  display  of  talents  upon  this  occa- 
sion will  be  such  as  to  excite  adrmration,  and 
the  more  admmition  it  is  attended  with,  I 
hope  I  know  myself  when  I  say  the  more 

Eleasnre  I  shall  feel.  I  shall  be  extremely 
appy  to  find,  that  my  friend,  in  the  observa- 
tions he  can  possibly  ofier  to  you  upon  the 
present  occasion,  shall  deserve  your  approba-^ 
tion,  and  shall  deserve  your  admiration. 

Gentlemen,  whatever  the  talents  maybe 
when  they  are  exerted  in  a  case,  where  exer- 
tion can  hardly  produce  any  effect,  and  where 
the  influence  of  that  exertion,  however  you-' 
may  admire  the  talents  of  the  advocate,  can-^ 
not  possibly  go  the  length  of  convincing  your 
judgments,  or  in  any  measure  of  altering  the  ' 
determination  YOU  are  to  make;  wearhnire 
the  advocate  wno  is  on  the  wrong  side  of  the 
question  for  the  eloquence  and  learning  which 
he  shows :  but  thank  God,  in  this  country, 
there  is  a  tribunal  which  is  to  decide^  after  all 
the  exertions  of  the  advocate.  You  will  in-^ ' 
quire  into  the  naked  fact ;  the  present  case  is, 
indeed,  more  complicated ;  but  in  the  exami- 
nation you  are  to  make,  the  question  must 
be  stripped  at  last  of  all  the  observations  that 
I  can  make,  feeble  as  thev  are,  and  it  will  be 
equally  stripped  of  ail  the  observations  my 
learned  friend  will  make,  strong  as  they  will 
be ;  puttm^  all  those  out  of  the  case,  at  the 
same  time  judging  and 'determitiing  whether 
I  have  called  upon  you  to  exercise  either  your 
feelings  or  your  judgments,  and  understand- 
ings, in  any  way  but  m  a  fair  and  impartial-' 
manner,  you  will  decide  this  case. 

Gentlemen,  I  have  not  read  the  whole  6f 
the  passage  to  you  that  is  selected  from  thiii 
pamphlet,  and  put  upon  the  record,  because 
It  goes  down  at  last  to  those  allusions  '  "^ 
are  so  palp^ble^  that  it  is  impossible^ 
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nuture  of  things^  that  they  can  be  mistaken ; 
the  trappings  of  royalty  are  mentioned ;  there 
is  every  sort  of  similitude,  and  evenr  sort  of 
allusion,  from  whence  to  infer,  that  tne  trap- 
pings are  meant  to  apply  to  royalty,  and 
royalty  as  existing  in  this  counti^ ;  tnat  the 
kine  himself  is  tliat  species  oi  tyrant  that 
ougnt  to  be  got  rid  of,  and  that  is  only  to  be 
got  rid  of,  by  that  instrument  which  is  alluded 
to  in  another  part  of  the  little  book,  which  you, 
I  am  sure,  wul  see  when  you  come  to  look  at 
it,  to  be  the  unavoidable  meaning  to  be  affixed 
to  it. 

Gentlemen,  I  would  not  wish  to  aggravate 
any  case  to  you;,  but  does  not  this  appear  to 
be  ferocious  and  savage?  Supposing  it  to 
have  that  allusion  which  I  have  attributed  to 
it^  and  to  be  distributed  among;  the  people, 
what  are  the  ends  that  the  writer  proposes 
bv  it  ?    The  ends  of  it  are  to  render  the  peo- 

Sle  ferocious,  to  render  them  bloody,  to  ren- 
er  them  cruel,  and  to  dispose  them  to  carry 
into  effect  such  an  act  of  cruelty  as  would 
plungje  this  country  into  a  state  of  wretched- 
itess  indeed.  This  I  would  say  is  the  end 
.proposed,  the  inevitable  consequences  that 
must  take  place  from  the  circulation  of  a 
bdok  of  this  sort  among  the  people.  I  have 
stated  that  it  is  most  evidently  calculated  for 
the  lowest  of  the  people,  imu  not  to  reach 
any  higher  circles,  and  therefore,  it  is  infi- 
nitely more  mischievous  than  any,  except 
one,  libel  that  was  ever  prosecuted^  which 
was  calculated  for  another  purpose,  and  that 
wa»  defended  under  an  idea  of  the  freedom 
of  discussion,  though  not  justified.  Justifica- 
tion will  hardly  ever  follow,  and  I  am  sure, 
when  minds  like  your's,  view  the  subject 
fairly,  and  see  that  when  what  b  said,  is  not 
to  be  palliated,  is  not  to  be  excused,  and  can- 
not be  justified,  something  may  be  said  upon 
a  question,  however  obvious  it  may  be^  how- 
ever plain  a  proposition  may  be  to  my  mind, 
something  may  be  said  upon  it ;  and  I  may 
hesitate  a  little;  but  with  a  fair  discusuon  of 
axommon  understanding,  looking  at  all  points 
which  are  the  fair  objects  of  human  contem- 
plation, the  human  mind  will  be  at  last  capa- 
ole  of  coming  to  a  true  conclusion. 
Without  reading  any  more  of  this  bo<^  to 
ou,  which  you  will  read  af\er  you  have  re- 
erred  to  those  parts  to  which  I  have  more 
immediately  alluded,  the  conclusion  seems  to 
present  itself  to  the  mind  in  only  one  shape, 
and  it  is  not  in  the  power  of  quibble,  of  inge- 
nuity, or  wit,  or  any  species  of  faculty  that 
belongs  to  the  human  mind,  to  put  any  other 
interpretation  upon  it  than  that  given  by  the 
record. 

Gentlemen,  there  will  be  one  more  subject 
of  your  inquiry,  and  of  your  attention ;  but 
as  I  am  perfectly  assured  that  observations 
nilative  to  that  will  come  from  ihe  learned 
judge  who  tries  this  indictment,  with  infinitely 
more  force  than  they  can  come  from  me,  I 
may  spare  you  the  time  of  attending  to  such 
observations  as  these;  that  is  upon  Sie  nature 
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and  the  character  of  the  first  magistrate 
this  country.  It  is  highly  indecorous^  that  I 
am  sure  you  will  go  with  me  in  sayine^  Ibr 
any  one  in  the  least  degree  to  speak  msre- 
spectfully  of  another  against  whom  he  can 
have  no  cause  of  complaint ;  but  to  spealc 
disrespectfully  of  tlie  first  maigistrate  of  this 
country,  is  deemed  highly  indecorous  and  in- 
decent, and  his  character  therefore  is  for  the 
wisest  purposes  particularly  protected. 

Then  tracing  this  firom  tne  lowest  degree 
of  misdemeanor  that  can  be  committed 
against  the  king,  tracing  it  from  the  lowest 
state  to  the  highest,  passing  over  the  inter* 
mediate  depees  of  offences,  many  of  them, 
that  are  trifling,  and  still  stopping  short  of 
that  which  comes  within  the  verge  of  treason,, 
can  there  be  an  ofience  more  aggravated  in 
its  kind  than  this?  It  b  not  only  treating 
disrespectfully,  but  it  is  treating  with  a  de- 
gree of  sarcasm  in  l^e  first  instance,  which 
manifests  a  strong  malevolence  to  the  charac- 
ter ;  and  in  the  next  place,  it  is  ^ving  to  the 
mind  of  every  man,  that  can  be  impressed  by 
such  a  publication  as  this,  not  only  an  indif- 
ference to  the  character  of  the  king,  but  a 
perfect  detestation  of  such  character,  and 
suggesting  that  the  means  of  getting  rid  of 
such  a  character  must  be  by  a  stroke  siniilar 
to  that  which  has  taken  place  in  a  neigh- 
bouring unhappy  country. 

Gentlemen,  I  shall  therefore  abstain  from 
all  observations  upon  the  royal  character,  as 
to  the  manner  in  which  it  is  protected  here, 
as  to  the  utility  of  the  office,  and  as  to  the 
benefit  and  the  advantage  derived  from  it  by 
the  inhabitants  of  this  country,  because,  sure 
I  am,  you  are  equally  conversant  with  the 


intercourses  of  commerce,  and  with  the  vast 
and  important  objects  that  result  from  com- 
mercial intercourse,  under  the  blessings  of  a 
free  constitution  like  our's,  where  respect  to 
government  insures  that  tranquillity  under 
which  alone  those  commercial  benefits  can 
arise,  and  happiness  to  man  take  place.  I 
say,  therefore,  with  the  effects  of  the  consti- 
tution, you  are  much  better  acquainted  than 
I  am ;  my  walk  is  in  a  more  confined  way 
than  your*s ;  I  see  not  so  much  of  the  manu- 
factures and  merchandise  of  the  country-,  as 
day  af\er  day  are  to  be  found  in  the  city  of 
London,  and  which  I  will  be  bold  to  say,  are 
only  to  be  found  in  this  city;  and  I  will  be 
bold  again  to  say,  that  it  is  alone  owing  to 
the  form  of  eovernment  that  we  live  under; 
and  a^ain,  that  unless  the  royal  person,  the 
sovereign  of  this  country,  were  at  the  head 
of  that  constitution,  the  efiects  would  not  be 
what  they  are. 

/  Then,  gentlemen,  to  what  other  circum- 
stances need  I  advert?  I  am  sure  my  friend^ 
who  is  advocate  for  the  defendant,  will  never 
suppose,  that  by  calling  your  attention  to 
these  words,  he  can  fritter  them  away.  I 
think  it  may  be  suggested,  because  I  have 
heard  it  before  suggested,  that  here,  where 
the  cock  is  mentioned^  and  we  say  in  our  in- 
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dktmtot  that  it  means  the  king;  good  God ! 
the  advocate  may  say  (because  an  advocate 
can  always  affect  astonishment),  wh^  should 
you  suppose  the  king  is  meant  by  this  cock  ? 
' — ^I  can  only  say  I  will  leave  it  to  the  deter- 
mination of  twelve  gentlemen,  to  say,  whether 
it  be  so  or  not,  I  am  sure  it  cannot  be  other- 
wise; and  though  he  may  please  to  say,  by 
your  legal  operation  of  an  innuendo,  you  may 
charge  that  the  cock  means  the  king,  why 
you  are  the  hbeller  yourself,  by  puttinjg  it 
upon  the  record;— I  can  onl^^  observe  it  is 
extremely  ingenious;  but  you,  gentlemen, 
will  be  to  determine  between  us :  therefore  let 
ingenuity  be  exercised,  let  it  have  its  fair 
course.  I  am  sure  my  friend  will  be  inge- 
nious. I  am  sure  in  his  address  to  you  there 
will  be  much  to  admire ;  but  it  happens,  in- 
.deed,  to  be  a  subject  where  there  cannot  be 
any  great  benefit  resulting  to  his  client  from 
it.  When  my  friend  has  done  his  duty,  I  do 
'confess,  feeling  this  prosecution  as  a  matter 
of  infinite  importance,  I  shall  look  with  ex- 
treme earnestness  for  your  verdict. — I  pre- 
sume I  shall  not  have  any  occasion  to  trouble 
ymi  again,  thercfi)re  it  is  fit  I  should  make 
all  the  observations  I  have  to  offer  now;  it  is 
upon  that  account  you  will  pardon  me  for  the 
length  of  time  I  have  taken  up. 

I  have  already  hinted  to  you,  that  we  pro- 
secute this  man  as  the  publisher.  N^ow,  gen- 
tlemen, when  the  book  is  sold  at  his  house, 
if  he  be  not  there,  he  is  as  much  guilty  as  if 
he  were.  This  is  a  matter  very  well  known 
.to  be  law  from  the  earliest  time ;  it  is  one  of 
the  cases  in  law,  where  a  master  may  be  cri- 
minated by  the  act  of  his  servant,  even  thoueh 
he  himself  be  not  present.  If  his  wife  sells 
the  libel,  he  is  criminal ;  and  unless  it  were 
"60,  the  law  would,  you  see,  be  frustrated  in 
thousands  of  instances :  the  law  is,  that  the 
owner  of  the  shop,  the  man  having  the  profit 
of  the  business,  shall  be  answerable;  but 
here  the  book  appears  to  be  printed  for  the 
▼eiy  man  at  the  oar,  and  I  dare  say,  he  will 
hardly  deny  it :  from  the  manner  in  which 
he  bears  himself  I  do  not  know,  whether  he 
might  not  absolutely  triumph  in  it.  .But. 
however,  with  respect  to  the  criminality,  ana  | 
the  law  attaching  upon  that  criminality,  there 
can  be  no  doubt. 

The  evidence  I  shall  have  to  lay  before  you, 
will  be  the  most  simple  imaeioable,  that  is, 
that  the  book  was  bought  at  nis  shop.  What 
relates  to  the  manner  m  which  his  business  is 
generally  carried  on,  I  forbear  to  state.  You 
perceive  that  with  respect  to  these  two 
charees,  I  have  not  even  stated  them  to  you 
at  full  length,  because  the  book,  if  you  please 
to  have  it,  may  be  delivered  to  you,  and  you 
may  there  satisfy  your  own  curiosity. 

I  have  said  before,  I  felt  myself  relieved 
that  I  had  not  to  prosecute  that  man  as  the 
author ;  he  may  not  be  the  author,  I  hope  in 
God^  he  is  not;  although  he  is  criminal  as  the 
publisher,  andalthougn  the  j^ubliaher  does 
mfioitely  more  mischief^  sometimes,  than  the  i 


author,  and  often  has  it  happened  that  the 

Eublisher  is  a  stimulator'tothe  author ;  yet  I 
ope  he  has  not  the  heart  to  be  the  author  of 
some  of  these  paragraphs. 

Gentlemen,  you  have  the  case  before  yon, 
I  have  done  my  duty,  the  attorney  general 
has  done  his,  and  those  gentlemen  who  have 
been  engaged  in  order  to  bring  the  pro- 
secution into  a  shape  before  you,  discharge 
their  duty  when  they  submit  it  to  you,  and 
when  they  do  that,  1  am  sure  it  is  in  perfectly 
safe  hands,  and  it  would  be  most  impertinent 
in  me  to  suggest  a  possibility  of  your  doing 
otherwise  than  your  duty. 

THE  EVIDEHCE  POR  THE  PROSECUTIOV. 

John    BouU,    sworn.  —  Examined   by    Mr, 

Knowlys, 

Be  so  good  as  to  h)ok  at  that  book,  and 
teU  me  whether  you  bought  it,  and  where  ? — 
Yes,  I  bought  it. 

Where  ? — ^At  No.  8J,  Bishopsgate-street. 

At  the  time  you  bought  it  aid  you  make 
any  writine  upoif  it  to  enable  you  to  know  it 
again  ?— Yes,  within  half  an  hour  afterwaxds. 

Is  that  your  writing  ? — ^Yes. 

Who  kept  that  shop  > — ^Daniel  Isaac  Eaton. 

The  defendant  at  the  bar?— Yes. 

When  did  you  buy  it  ?— On  the  18th  of 
November  last — ^I  boueht  numbers  6, 7,  and 
8,  for  a  gentleman,  at  the  same  time. 

Of  Politics  for  the  People,  or  Hog's  Wash! 
—Yes. 

Was  this  a  separate  number  at  the  time 
you  bought  it? — ^Yes. 

And  you  bought  other  numbers  of  the 
same  sort  at  the  same  time  ? — Yes,  numbers 
6,  7,  and  8. 

Mr.  Recorder.'^'The  pamphlet  he  is  now 
prosecuted  for  is  No.  8. 

Mr.  Knowfys, — ^Itis. 

Cross-examinatI<Hi  by  Mr.  Woodhouse. 

What  are  you?— A  news-carrier. 

You  get  your  livelihood  by  that?— Yes* 

What  induced  you  to  go  for  these  books  ? 
—I  went  to  buy  them  for  a  gentleman. 

Who  was  that  gentleman? — One.  Mr. 
Bevan, 

Is  he  a  news-carrier? — No. 

Did  you  ever  appear  here  before  ? — ^No. 

You  get  your  hvelihood  solely  by  selling 
books  ? — ^Yes. 

That  is  your  sole  trade  ?•— Yes. 

You  never  got  any  thing  by  informing,  I 
suppose  ? — ^No,  never. 

Mr.  Knoalys, — The  gentleman  has  asked 
you,  why  you  went  to  that  shop  ?  Did  not 
you  go  to  it  because  it  was  the  shop  where 
those  things  were  sold  ? — Yes. 

Mr.  Gurney. — I  desire  that  the  whole  of 
the  speech  of  Mr.  Thelwall  may  be  read^  a 
part  only  of  which  is  included  in  the  indict- 
ment. 

Mr.  Fielding. — ^You  may  read  it  as  part  of 
your  evidence^ 

Mr.  Gurfiey.— I  know  I  may;  but  I  con- 
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incot  of  the  coimtiyi  exdtiiig  tbini  to  tm 
up,  and  oveiturD  the  gorerament  bjr  flupefkr 
fi>rce? 

Gentlemen,  it  is  said*  that  the  deicrip- 
tioD  of  their  meetings,  callinjn  themselves 
citizensy  dividing  themselves  into  sections, 
ipakinj;  conventions  of  emei^ncj^  secret 
gommittees  and  all  the  rest  of  it,  are  in> 
^ocent  things  in  themselves ;  and  I  do  not 
think  his  miyestj's  advocate  has  laid  them  as 
a  crime,  unconnected  with  any  other  circum- 
stance; but,  gentlemen,  the  teit  b  always 
best  understood  by  the  context;  yon  are  not 
tp  take  this  paragraph  in  the  inmctment  by 
ifself,  but  from  Uie  whole,  as  laid  and  as 
proved,  you  are  to  jud^  of  the  meaning  and 
intention  of  the  parties  here.     And  when 
you  6nd  meetings  established  in  this  country, 
^  under  denominations  never  before  knpwn,  as 
^r-  committees  of  emergency,  of  organisatkm,  of 
finance,  and  all  the  rest  of  it ;  when  you  see 
that  assumed  at  a  period  when  we  are  in  an 
qpen  declared  war  with  France,  when  we  ken 
tJBaA  it  is  borrowed  from  the  convention  of 
France,  and  when  you  compare  it  with  the 
vhole  of  their  conduct,  particularly  Uie  reso- 
lutions of  that  meeting  and  Vtm  speeches.  I 
fii^,  you  will  consider,  whether,  upon  a  Uir 
qonstruction  of  the  whole,  thev  were  not  imi- 
tiiting  France  in  the  form  ot  their  govem- 
qient,  and  that  the  object  of  their  meethig 
w^  like  France,  to  overturn  tlw  established 
.   constitution,  and  put  everything  upon  the 
same  footing  with  France,  where  aristocracy 
is  reviled,  the  king  reviled,  and  indeed  where 
there  is  no  constitution  at  all.    That,  gentle- 
ilien,  is  the  great  object  of  your  inquiry ;  and 
If  hen  you  attend  to  the  whole  of  the  resolu- 
tions and  motions,  as  they  appear  upon  the 
face  of  the  minutes^  which  were  recovered 
out  of  the  hands  of  their  own  secretary,  and 
compare  them  with  the  papers  found  m  the 
possession  of  Margaret,  Sinclair,  and  Oerrald, 
and  also,  with  the  parole  evidence  that  has 
been  given  in  this  case,  you  will  judge  whe* 
ther,  upon  the  whole,  itdues  not  appear  to  you, 
that  these  people  were  imitating  the  French 
convention,  and  that  they  meant  to  follow  the 
spirit  of  the  French,  in  establishing  their  form 
of  government. 

•  Gentlemen,  there  is  a  number  of  seditious 
resolutions  and  speeches  in  this  indKtment, 
and  one  of  them  a  very  capital  one,  which.  I 
tUnk  borders  as  near  upon  high  treason  as 
any  thii^  I  ever  saw:  ^  That  this  convention, 
considering  the  calamitous  consequences  of 
any  act  of  the  legislature  which  may  tend  to 
deprive  the  whole,  or  any  part  of  the  people, 
of  their  undoubted  right  to  meet,  eitner  by 
themselves,  or  by  delegation,  to  discuss  any 
matter  relative  to  their  common  interest, 
whether  of  a  public  or  a  private  nature,  and 
holding  the  same  to  be  totally  inconsistent 
^th  the  first  principles  and  safety  of  society, 
and  also  subversive  of  our  known  and  ac- 
knowledeed  constitutional  liberties,  do  hereby 
^«da»|  hefojpa  Cod  and  the  world;  that  ve 


ihill  fnllnn  thri  whnlrinmn  nTimpln  of  fumi 
times,  by  paying  bo  remurd  to  any  act  iK 
shall  militate  against  me  constilukioa  «f 
eountiy ;  and  sosll  continue  to  assemble, 
consider  of  the  best  means  by  which  we 
accomplish  a  real  representotion  of  the  peo]iiar 
and  annual  electkm,  until  compelled  to  daaai 
by  superior  force."  The  language  of  this  s<e* 
solution  is  too  plain  to  need  any  iUurtntknu 
It  is  absurd  to  suppose  that  tney  meant  to 
cany  any  thing  by  strength  of  armsi  te 
what  could  such  a  small  number  do  aganst 
the  military  force  of  thb  country  N-^twamj*. 
one  is  the  number  to  precede  the  aoti«i| 
but  that  is  not  the  number  of  people-to  be 
engaged  in  this  action,  for  they  were  onl^  IIm 
de&gates  of  the  people;  and  it  appears  tbit 
these  delegates,  wnen  they  opened  their  as* 
cret  letters,  were  to  convene  theit  oonstitue^ts 
and  repair  to  the  place  of  meeting.  I  hope 
there  were  not  many  of  them ;  but  if  they 
had  been  allowed  to  «>  on,  I  daie  s^  they 
would  have  been  fouiM  to  he  the*  representn* 
tives  of  a  great  many  more  than  I  could  wiib 
for. 

Now,  flentlemeii.  when  you  conaider  the 
whole  ofthis  Ksouition, and  the  epeechen^ 
and  the  sealed  letter  to  be  ^ven  to  emdele' 

ete,  the  contento  of  which  ate  uet  to  be 
owu^  and  when  the  very  emergency  has 
happened  upon  which  they  were  to  meet  (for 
the  landing  of  forogn  troons  is  one  of  tMii)| 
is  it  possible  for  you  to  Delieve  that  it  waa 
mere]  V  a  reform  in  parliament  that  they  in* 
tended?  if  itwas,  thme  was  bo  oocasien  for 
an;^  secrecy  at  aU  ;  but  on  the  other  hand,  if 
a  rising  of  the  people  was  intended,  then  I 
conceive  that  a  committee  of  secreqf,  and  a 
convention  of  emergency,  are  necessaiy  and 
prudent,  and  the  idea  of  a  reform  in  peiii»- 
ment  is  all  nonsense ;  for  if  that  was  their  in* 
tention,  thev  would  have  made  their  appli-* 
cation  openly  to  parliament,  and  pariiament 
woukl  have  granted  or  withheld  their  petitioD. 
.  Gentlemen,  it  is  very  observable  that  theie 
is  a  blank  in  the  minntes :  now,  in  order  to 
supply  that^  there  is  a  paper  recovered  fh>tt 
the  possession  of  Charles  Sinclair,  ^  That  in 
case  the  minister,  or  any  other  member  of 
either  House  of  Parliament,  bring  forward  tf 
aM>tion  for  leave  to  bring  in  a  convention' bill, 
such  as  has  passed  Ib  Ireland,  to  prevent  the 
people  from  meeting  according  to  their  just 
rights  by  the  revmutaon,  the  same  motioB 
shall  be  notice  to  the  delesates  to  meetia 
convention  to  assert  their  rights." 

Gentlemen,  it  is  said  that  this  paper  is  not 
authenticated :  and  to  be  sure,  if  you  think  it 
is  not,  you  will  lay  it  out  of  your  consideration  i 
but  in  the  first  puce,  it  was  found  in  Mr.  Sin* 
clair's  chamber,  tied  up  in  a  handkerchief 
and  brouffbt  in  a  chaise  along  with  Mr.  Geiu 
raU  and  Mr.  Matgarot  to  the  sheriff  derk** 
ofiice.  Mr.  Mack  generally  had  the  kecphlff 
of  the  papers  there ;  says  he,  I  do  not  tfaiw 
I  was  thm  when  the  papers  weie  brought  in, 
but  I  came  ia  very  iooB  after  j  sbe-eewaiM^' 
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ikkDB  were  goiAff  on,  and  it  was  put  into  my 
hand;  the  nanokerchief  was  laid  upon  tlie 
ibenff  dock's  table^  the  sheriff  was  siu 
ling  then,  «id  ihe  clerks,  the  procnrator- 
Ascal,  and  so  on.  Is  it  possible  to  suppose 
that  th^se  persons — all  men  of  character — 
would  do  that,  in  order  to  convict  an  innocent 
nntn,  for  which  they  ought  to  be  han^d,  by 
extsacliDg  evidence  and  putting  false  evidence 
in  its  place  ?  Mack  says,  that  he  locked  it  up, 
and  it  was  under  his  lock  and  key  till  il  was 

ried  and  inventoried  in  presence  of  Sin- 
bimscilf,  and  other  persons.  This  paper 
is  marked  at  the  back  by  Aitcheson;  and  Ait* 
dieson  told  you,  ttaX  he  acted  as  assistant- 
secretary;  so  that  this  paper  is  endorsed  by 
Aitcheson  in  character  of  secretary  to  the 
convention,  and  afterwards  found  in  Sinclair's 
possession,  aS  he  was  the  mover  I  think  of 
the  amendments  upon  Callender's  motion. 
'  But;  gentlemen,  that  is  not  all,  for  here  are 
two  or  three  witnesses  tell  you  precisely  that 
it  was  debated  in  the  convention,  and  resolved 
on,  that  in  certain  cases  this  convention  of 
emergency  was  to  meet;  and  one  of  those 
eases  is,  if  an^  bill  should  be  brought  into 
aailiament  similar  to  that  which  passed  in 
the  paihament  of  Ireland,  and  this  is  con- 
firmed by  the  evidence  of  more  than  one  or 
two  witnesses.  Why,  gentlemen,  this  paf»er, 
so  well  authenticated,  found  in  the  jpossesnon 
of  Charles  Sindair,  brought  to  the  sheriff' 
clock's  office,  committed  to  the  care  of  the 
gentleman  who  is  the  usual  keeper  of  papers 
m  that  office,  and  kept  under  his  lock  and  key 
till  they  were  opened  oefere  Mr.  Sioelair  him- 
self I  submit  to  you  whether  that  is  not  very 
good  evidence,  that  this  paper  (which  is  of 
the  highest  importance,  aiid  which  borders 
upon  nigh  treason)  is  suffldently  authenti- 
cated to  your  satisfaction.  And  indeed,  een- 
tlemen,  there  is  a  great  deal  more  than  Uiat, 
because  there  is  even  Mr.  Oemld^s  first 
speecln  which  is  at  such  great  length  in  the 
indictment,  of  which  Cockbiim  swears  that 
he  recollects  that  a  number  of  paragraphs  in 
it  were  delivered  in  the  meeting,  and  he  does 
not  pretend  to  say  that  there  is  any  thing 
maleriall^  different  in  the  paper  firom  what 
he  heard  in  the  meeting;  thou^th  he  will  not 
identify  the  whole  of  it,  he  did  not  see  any 
thine  remarkably  erroneous  in  it;  that  is,  he 
eoola  not  say  it  was  verbatim  the  same,  but 
in  point  of  substance  be  could  not  discover 
any  di0erence.  Then,  gentlemen,  there  is 
William  Ross,  a  member  of  the  convention, 
who  writes  the  short-hand,  he  swears  be  took 
this  speech  down  in  short^hand,  and  from 
that  fMiblished  it  in  the  Oasetteer,  and  the 
public  prosecutor  copied  it  from  the  Gasetteer ; 
tUs  is  pretty  eood  evidence  to  show  that  that 
speech  was  ddivered  in  that  meetine.  This 
h  the  speech,  «  I  rise  to  congratulate  the 
convention,''  &c.  [reads  it  fk>m  the  indict^ 
ment}. 

Now,  gentlemen,  m  the  first  place,  this  is 
published  in  the  GazeHecT;  and  taken  by  the 


public  prosecutor  verbatim  fiom  the  Gasetteen 
and  it  is  confirmed  by  the  parole  ei^dence,  as 
adso  by  the  minutes  of  the  coinvention,  vrftiere 
you  Will  find  the  substance  of  it;  and  I  sub- 
mit to  you  whether  there  is  not  sufficient 
matter  to  establish  this  meeting  to  be  a  sedi- 
tious meeting ;  and  if  you  are  satisfied  that  it 
is  a  seditious  meeting,  the  ne](t  question  is, 
wheUier  \bis  panel  is  guilty  actor,  or  art  and 
part  in  the  proceedings  of  such  meeting. 

Gentlemen,  the  concluding  of  the  Imel  is. 
that  if  he  is  found  guilty,  actor,  or  art  and 
part  of  the  crimes  charged,  that  is  sufficient  to 
infer  the  pains  of  law  i  (ind  the  law  is  that  if 
any  unlawfiil  act  is  committed  where  a  number 
are  concerned,  one  person  may  be  more  active 
in  the  commission  of  the  fiu;t  than  others,  but 
in  the  eye  of  the  law  they  are  all  considered 
as  euilty,  art  and  part  in  the  crimes  charged, 
ana  all  liabb  to  suffer  the  pains  of  law. 

Gentlemen,  I  have  antidpated  a  good  deal 
of  the  evidence  upon  this  head  already. 
When  yon  see  Mr.  Gerrald  taking  a  very  ao>- 
tive  part,  and  making  speeches  stich  as  yOu 
have  heard  to  day,  I  look  upon  him  as  a  veiy 
dangerous  member  of  society ;  fiir  I  dare  say 
he  nas  doquence  enough  to  persuade  the 
people  to  rise  in  arms. 

Mi.  Gerrald. — Oh  my  lord !  my  lord !  this 
is  a  very  improper  way  of  addhesdng  a  jury  * 
it  is  descending  to  personal  abuse.  —  God 
forbid  that  my  doquence  shoidd  ever  be  made 
use  of  for  such  a  purpose ! 

Lord  Judice  CUrt, — Mr.  Gerrald,  I  do  not 
say  tiaat  you  did  so,  but  that  you  had  abilities 
todoit 

Gentlemen,  he  has  no  relation,  nor  the 
least  property  in  the  country,  but  he  comes 
heie  to  disturb  the  peace  of  the  country,  as  a 
delegfate  from  a  society  in  Bnsland  to  raise 
sedition  in  this  country :  I  say  he  appears  to 
me  to  be  much  more  criminal  than  Muir  or 
Palmer  or  Skirving,  because  tfaoy  were  all  na^ 
tives  c$'  this  oountty. 

'  Gentlemen,  if  you  are  satisfied  that  this 
meeting  is  a  seditious  meeling^  I  do  not  w^ 
how  it  IB  possible  to  avoid  the  consequence  of 
finding  this  panel  gulHy  art  and  part  of  the 
crime  charged :  but,  gentlemen,  it  is  hot  my 
verdict  that  is  to  be  returned^  you  will  return 
such  a  verdict  as  yonr  own  consciences,  will 
direct. 

Friday^  March  14, 1794. — Ekven  o'clock. 
The  Court  having  met  pursuant  to  adjourn- 
ment, and  the  names  of  tlie  jury  havii^  been 
called  over,  they  brought  in  the  following 

VEBDICT. 

Edinburgh^  March  14, 17P4. 
The  above  assize  having  been  enclosed, 
made  choice  of  the  said  sir  WilKam  Forbes  to 
be  their  chancellor,  and  the  said  I^ter  Rill  to 
bo  their  clerk,  and  having  ocmsidered  the  cri- 
Mirial  libel,  raised  and  pursued  at  tixe  iiistance 
of  his  majesty's  advocate  for  his  m^sty's  in- 
terest, agftkiM  Joseph  Gerrald,  panel,  the  in- 
terlocutor of  relevancy  pronounced  thereupon 
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Inauendos  have  in  former  times  gone  such 
lengths  as  to  draw  down  some  degree  of  ridi- 
cule upon  them,  but  never  before,  I  believe, 
have  they  gone  the  length  of  the  inniiendos  in 
this  indictment  The  sole  purpose  of  an  in- 
nuendo is,  to  fix  the  true  meaning.  An  in- 
nuendo is  not  to  be  an  arbitrary  thing  at  the 
pleasure  of  the  drawer  of  an  indictment; 
•It  must  be  warranted  by  the  context;  ft 
must  be  conformable  to  the  sense  of  the 
paper :  the  sense  of  the  paper  must  not  be 
TOTced  or  strained ;  it  must  be  the  natural,  the 
-plain,  the  obvious,  the  necessary  sense. 

This  art  of  drawing  indictments,  and  con  • 


triving  innuendos,  ana  so  manufacturing  libels. 
is  indeed  a  curious  art.  I  do  not  know,  and 
J  reallv  am  at  a  loss  to  conjecture,  who  could 
have  been  the  drawer  of  thb  indictment. 
From  its  internal  evidence,  I  am  led  to  sup- 
pose, it  must  have  been  the  author  of  the 
Arabian  Nights  Entertainments,  or  some  per- 
aon  equally 'Oonversant  in  the  wild  and  extra- 
vagant fictions  of  the  East.  He  must  have 
have  given  unbridled  and  unbounded  licence 
to  iui  imagination  the  most  wanton  and  the 
most  heated,  before  he  could  have  sat  down 
to  ascribe  meanings  to  this  pimer,  so  foreign 
and  indeed  so  ridioilous.  All  orthe  innubndos, 
in  my  opinion,  are  far  from  innocent,  but 
one  of  them  contains  the  most  seditious  as- 
certion  I  have  ever  seen. 

The  drawer  of  this  indictment  might  just  as 
well  have  employed  himself,  like  Dean 
^Swift's  projector,  m  attempting  tb  extract 
sun- beams  from  cucumbers,  as  in  attempting 
to  extract  sedition  from  this  story  of  the  game 
cock. 

This  story  of  the  game  cock  appears  to 
have  been  related  at  a  debating  society,  in 
answer  to  a  story  that  had  been  told  of  a  ne- 

fro  slave  enduring  the  tortures  of  afiying-pan. 
he  story  was  apUy  introduced  to  answer  the 
purpose  of  the  moment,  in  reply  to  a  prece- 
ding speaker.  But  as  the  story  of  the  negro 
islave  Old  natural! v  introduce  the  story  of  Sie 
^me  cock,  the  allusion  to  it  is  not  included 
m  this  inaictment,  because  it  was  the  busi- 
ness of  this  indictment  to  conceal  from  you 
the  real  intention  with  which  the  story  was 
introduced,  in  order  to  impose  upon  you  a 
belief,  that  it  was  then  told,  and  afterwards 
published  with  the  criminal  intentions  im- 
puted. With  this  view  the  story  of  the  ^me 
cock  is  not  only  introduced  into  the  indict- 
ment abniptly,  but  it  closes  abruptly  too ; 
for  it  stops  short  of  that  part  which  applies  it 
to  the  preceding  stoi^  of  the  slave.  These 
observations  wiU  be  impressed  more  forcibly 
upon  your  minds,  if  when  you  retire  to  de- 
liberate on  your  verdict,  you  take  with  vou 
the  pamphlet  itself,  and  compare  it  with  a 
copy  of  the  indictment. 

skit,  gentlemen,  I  do  not  mean  to  con- 
tend that  the  author  of  this  story  intended 
merely  to  allude  to  the  immediate  subject  be- 
fiNne  him,  the  tyranny  exercised  on  a  negro 
slave.    No— the  defence  of  my  client  c^s 


not  on  me  to  attempt  to  circumscribe,  far  h 
to  explain  away  zny  meaning  which  these 
words,  taken  in  their*  utmost  latitude,  -can 
implv.    I  will  concede  that  the  mind  of  tbe 
speaker,  in  adverting  to  one  species  of  ty* 
ranny,  was  naturally,  and  I  maintain  lauda- 
bly led  to  contemplate  tyranny  in  general,  and 
that  this  story  which  he  relates  was  cadcuiated 
to  expose  the  evil  consequences  of  tyranny,  and 
to  pomt  out  the  iust  punishment  of  tyrants. 
And- surely  Englishmen  must  have  undergone 
a  strange  transformation,  if  they  can  endure 
to  hear  the  right  of  doing  this  csuled  in  ques* 
tion.    Why  do  we  look  back  to  our  ancestors 
with  such  enthusiasm  and  veneration.^  but 
because  in  opposing  tyranny  and  tyrants  they 
fought,  they  Died,  they  conquered.    It  was 
their  ardent  love  of  libertjr,  it  was  their  un- 
daunted courage,  it  was  their  unshaken  forti- 
tude, it  was  their  profound  wisdom,  thatcom-> 
bined  to  rear  that  grand  political  fiibric,  the 
constitution  of  our  country,  which  we  have 
been  accustomed  to  view  with  equal  reverence 
and  delight,  upon  the  possession  of  which  we 
have  pnded  ourselves,  but  which  I  am  sure 
we  shall  not  transmit  to  our  posteritv,  if  we 
suffer  the  liberty  of  the  press,  which  is  its 
comer-stone,  to  be  rudely  torn  away;  and 
torn  away  it  will  be,  if  such  prosecutions  as 
these  can  succeed.    What  language  do  our  an- 
cestors hold  out  to  us  by  Magna  Charta,  l^ 
the  Habeas  Corpus  act,  by  the  Bill  of  Rights, 
and  above  all  by  the  Revolution,  but  this. 
"  We  have  found  monarchy,  unlimited  ana 
unfettered,  incompatible  with  rational  free- 
dom and  social  oraer;  we  have  therefore  pre- 
scribed limits  to  it,  that  you  and  posterity 
may  be  free  and  happy.'' 

ft  is  not  necessary  ror  me  to  go  so  &r  back 
as  the  Revolfition  for  this  language  ?  it  has 
been  held  in  k  feebler  tone  perhaps^  cer- 
tainly with  less  effect,  >eithin  the  memory  of 
most  of  us.  In  the  year  1783,  the  House  of 
Commons  voted  "  that  the  influence  of  the 
Crown  had  increased,  was  increasing,  and 
ought  to  be  diminished.''  Whether  they  foU 
lowed  up  that  vote  with  such  restrictions  as 
were  requisite  to  curtail  and  check  that  in» 
creasing  influence,  is  not  now  a  subject  of  ixt- 
quiry.  But  it  affords  all  I  want  for  my  ar- 
gument, that  every  complaint  of  unlimited 
power,  or  of  limited  power  transgressing  the 
limits  assigned  to  it,  evenf  detection  of  the 
fact,  and  every  exposure  of*^  the  consequence, 
is  consistent  with  the  spirit  of  the  constitu- 
tion, is  warranted  by  precedents  the  most  ap- 
proved, and. is  dlowed  by  law.  It  is  not 
merely  allowed,  it  is  commanded  by  a  law 
that  is  paramount  to  all  human  lawy»the  law 
written  by  thefinger  of  Godon  the  heart  of  man. 
But  why  is  it  to  be  supposed  that  this  game 
cock,  who  is  described  as  an  haughty  and 
sanguinarv  tvrant,  nursed  from  his  infimcy  in 
bloMi  ana  slaughter,  must  necessarily  mean 
the  present  mild  and  merciful  king  of  Great 
Britain?  If  we  survey  the  immense  conti« 
nentof  Asia,  nay,  if  we  confine  our  view  to 


1037] 


^r  puUUhing  a  SecUiioui  LUhd. 


A.  D-  1704., 


L1088 


the  continent  of  Europe,  shall  we  find  no  ty- 
rants whom  this  game  cock  m^y  be  intended 
to  denote  ? — ^None  '*  fond  of  foreign  wars/'  if 
not  of  **  domestic  rebellions  V  None  who 
devour  **  the  greater  part  of  the  grain  scatter* 
ed'^  by  Providence  *'  for  the  morning  and 
evening  repast*'  of  their  fellow-creatures^ 
None  who  are ''  always  picking  and  cuffing" 
at  those  about  them,  who  have  not  strengu 
to  defend  themselves?  Shall  we  find  none 
who  have  sported  with  obligations  the  most 
solemn,  who  have  trampled  on  rishts  the  most 
sacred,  who  in  the  (>ursuit  of  their  fell  and 
foul  conspiracies  against  the  peace  and  hap- 
piness ofihe  human  race,  hav6  disregarded 
every  principle  of  justice,  have  outraged  every 
feeling  of  humanity,  have  defied  every  man- 
date of  their  God  ? 

But  this  speaker  says,  he  thinks  the  best 
thing  one  could  do  for  men  and  women,  is  to 
rid  the  world  of  tyrants.  Is  that  so  criminal  ? 
Then  I  am  criminal;  for  I  think  so  too.  Ty- 
rants, in  any  form,  I  believe,  are  much  too 
bad  to  be  mended,  and  I  think  the  best  way 
of  disposing  of  them,  is  to  send  them  out  of  a 
world  to  wnich  they  are  a  curse,  and  which 
they  can  henefit  only  by  leaving  it.  If  this 
lesson  were  learned  and  were  practised  by 
everv  people  groaning  under  tyranny,  soon 
would  freedom,  which  is  now  confined  to  a 
narrow  spot,  difiiise  her  blessings  through  the 
world. 

The  first  politicial  truth  that  is  enpraven  on 
the  soul  of  man  is,  that  all  power  nows  from 
the  people,  and  is  a  trust  for  their  benefit, 
and  that  wnen  that  trust  is  abused,  resistance 
is  not  only  a  right,  but  a  duty.  The  revolu- 
tion in  1688,  was  a  practical  essay  upon  that 
principle.  Then  was  that  right  exercised, 
then  was  that  duty  fulfilled.  The  trust  re- 
posed in  a  king  was  abused,  the  king  became 
a  tyrant,  the  people  expelled  him :  and  if  he 
had  ever  dared  to  return,  he  would  have  ex- 
piated, and  justly  expiated,  his  crimes  upon 
the  scaffold. 

But  whv^  J  ask  again,  is  it  to  be  supposed 
that  the  King  of  Great  Britain,  is  meant  by 
.  this  tyrant  of  the  farm-yard  ?  Is  there  any 
thing  in  the  animal  selected  for  this  story, 
being  a  cock  ?  That  will  not  serve  the  pur- 
pose of  the  prosecution.  For  never  was  the 
king  of  Great  Britain  represented  by  the  em- 
blem of  a  cock.  The  kingof  Great  Britain  has 
always  been  denoted  by  a  lion,  and  the  king  of 
France  by  a  cock:  the  reason  of  which,  I 
suppose,  waS|  that  gallus,  as  you  well  know, 
is  latin  for  a  cock.  None  of  us,  I  am  sure, 
can  have  forgot  that  which  we  were  taught  in 
our  youth,  tiuit  the  crowing  of  the  gallic  cock, 
should  be  silenced  by  the  tremendous  roaring 
of  the  britishlion. 

Gentlemen,  we  are  justpast  the  anniversary 
of  an  event  to  which  my  learned  friend  haa 
adverted,  I  mean  the  execution  of  the  last 
monarch  of  France.  The  apphcation  of  this 
story  to  that  tragical  event,  cannot  fail  to 
Strike  evei^  mind  that  pauses  a  moment  for 


reflection;  and  if  the  author  had  a  view  to- 
any  person  in  particular,  unquestionably  it 
must  have  been  to  him ;  and  whatever  yoii 
or  I  may  think  of  that  monarch  or  his  &te, 
we  cannot  deny  to  any  man  the  right  of 
thinking  or  speaking  of  nim,  and  of  his  fate, 
as  he  pleases. 

But  if  when  any  man  pubhshes  a  paper  on  . 
tyranny  in  general,  or  Louis  the  sixteenth  in 
particular,  he  is  to  be  charged  by  an  innuendo 
of  this  sort  with  meaning  king  George  tho 
third,  what  will  become  of  the  security  and 

feaceful  exercise  of  the  freedom  of  the  press?  * 
f  when  any  man  becomes  obnoxious  to  the 
ministry,  every  thing  he  says  or  publishes 
is  to  be  thus  strained  and  perverted  for  the 
purpose  of  ministerial  vengeance,  who  can 
De  safe?    It  is  not  bookselkrs  only  who  are 
liable  to  prosecution  for  publishing,  any  of 
you  who  may  happen  to  give  a  book  to  one  • 
of  your  children  may  be  prosecuted,   and  - 
your  children  may  be  draggjed  into  this  court 
to  lay  you  in  gaol  by  their  evidence;  and 
this,  perhaps,  for  giving  them  a  book  which  - 
no  disinterested,   no  impartial  man  would 
conjecture  to  have  any  tendency  to  sedition, 
or  even  any  relation  to  politics. 

Upon  the  principle  of  this  prosecution,  if 
it  has  any  principle,  a  book  which,  JT  dare  • 
say,  once  aJOforded  us   much   pleasure  and 
instruction,  I  mean  .£sop'8  Fables,  is  the  . 
most  seditious  book  that  ever  was  published. 
Wo  to  Mr.  Eaton,  if  he  has  ever  sold  that 
book ;  wo  to  any  man  'that  has  sold  it,  if  he 
has  g^en  offence  to  the  ministers,  or  to  any  > 
of  tlwse  spies  and  informers  who  now  infest 
this  country,  as  locusts,  or  the  plague  do  some 
others.    There  b  scarcely  a  table  that  will 
not  furnish  an  indictment.    One  of  them 
occurs  to  me  at  this  moment ;  it  is  the  fiib]% 
of  the  Ape,  who  was  made  king.    To  punish 
him  for  nis  presumption  in  aspiring  to  that 
character,  the  fox  led  him  into  a  trap;  and  • 
when  reproached  by  the  ape  for  disloyidty^ 
he  went  off  with  a  sneer,  saying,  ''You  a 
king,  and  not  understand  trapP'^Put  this 
fable  into  sn  indictment,  and  call  it  a ''  scan- 
dalous, malicious,  inflammatoiy,  and  seditious  . 
libel,  of  and  concerning  our  sovereign  lord  - 
the  king ;"  state  in  the  innuendos  that  Uie 
ape  is  intended  to  denote  our  said  lord,  the 
king ;  and  that  not  understanding  trap,  means 
ignorance  of  the  regal  functions;  and  garnish  .• 
^1  this  with  '*  against  the  peace  of  our  said 
lord  the  king,  his  crown  and  dignity ;"  and 
then  you  have  patched  up  a  most  notable 
libel.    With  this  receipt  for  drawing  indict- 
ments, I  could  go  through  the  book^  and  draw 
five  hundred. 

Gentlemen,  in  this  way  a  man  may  be  pro* 
secuted  for  publishing  the  sacred  scriptures  .- 
themselves.  For  wherever  mention  b  madp 
of  a  wicked  king,  and  mention  is  made  of  - 
many  wicked  kings,  an  indictment  may  be 
drawn,  charging  it  to  be  a  libel  upon  the  king 
of  Great  Bntam^  and  by  innuendos  applying 
the  expressions  to  him.     But  I  ask  again 
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what  man  can  be  safe,  if  meanings  like  these 
are  to  be  affixed  to  every  thing  ne  pabtishes, 
or  every  thing  he  says  ? 

Let  us  looK  at  thtj  lan^ge  of  the  story, 
and  see  the  meanings  which  aft  affixed  by 
the  indictment.-^*'  You  must  knowthen,  that 
I  used,  together  with  a  variety  of  youthful 
attachments,  to  b^  very  fond  of  birds  and 
pouhry :  and  among  other  thinss  of  this  kind, 
I  had  a  very  fine  majestic  kind  of  animal,  a 
ganie  cock  (meaning  thereby,'  says  the  indict^ 
ment,  *  to  denote  and  represent  our  said  lord 
' '  the  king')  a  haughtv,  sanguinary,  tyrant, 
nursed  in  blood  and  slaughter  from  his  in- 
fancy, fond  of  foreign  wars  and  domestic  re- 
bellions, into-which  he  would  sometimes  drive 
his  subjects  by  his  opfiressive  obstinacy,  in 
hopes  that  he  might  increase  his  power  and 
glory  by  their  suppression.    Now  this  haughty 
old  tyrant  —  (siffain/   says   the  indictment, 
*  meaning  our  said  lord  the  kin^)."    Never, 
I  believe,  since  prosecutions  for  libels  had 
existence,  has  sucn  an  imlictment,  containing 
such  innuendos  as  these,  made  its  appearance 
in  an  English  court  of  justice. 

The  only  ground  on  which  these  innuendos 
can  be  attempted  to  be  supported,  is  a  ground 
which  the  prosecutors  will  not  venture  to  state, 
a  jjTound  which  they  cannot  state;  namely, 
that  there  is  so  nupable  a  resemblance  of 
chanu:tcr  and  conauct  in  this  game  cock  to  our 
sovereign  lord  the  king,  that  that  man  must 
be  blind  who  does  not  see  the  real  object,  and 
the  true  application.  If  the  innuendos  had 
stopped  here^  I  should  have  thought  this  in- 
dictment by  no  means  an  innocent  prodnc- 
tioQ.  But  what  must  I  think,  what  must  you 
thinky  when  you  find  an  innuendo  in  terms 
the  most  unequivocal,  charging  the  king  with 
being  a  tyrant  ?  *^  Yet  I  had  even  at  that 
time  some  lurking  principles  of  aversion  to 
barefiused  despotism,  struggling  at  my  heart, 
wbich'  would  sometimes  whis]per  to  me  that 
the  l>est  thing  one  could  do  either  for  cocks 
asd  hens,'  or  men  and  women  was,  to  rid  the  . 
world  of  tyrants-*- '  meaning'  the  indictment 
says, '  our  said  lord  the  kine  among  others.'  ** 
— *Which  is  the  libel  now?  Not  that  paper 
published  bv  Mr.  Eaton :  for  if  all  that  is 
charged  could  be  substantiated,  its  guilt  would 
sink  into  nothing  in  comparison  with  the 
eoilt  of  this  indictment,  which  contains  a 
libel  upon  record,  in  a  court  of  justice,  that 
will  be  handed  down  to  the  latest  posterity. 

Gentlemen,  I  now  come  to  the  close  oflhis- 
indicimenL  and  it  is  a  close  worthy  of  it.  A 
little  detached  sentence  of  three  lines  is  lugged 
into  bolster  up  this  miserable  prosecution. 
**  Kings  are  wolf  shepherds.  Homer  styles 
them  devourers  of  the  people,  and  they  do 
not  appear  to  have  lost  tneir  original  taste." 
To  the  four  first  words  of  this, "  kings  are 
wolf  sfaepherd8r,"the  indictment  has  applkd  an 
iifbuetido,  *  meaning,  among  others,  our  sove- 
reign lord  the  kmg/'  Never  was  a  proposi- 
tion stated  more  evidently  false  than  that  a 
^^enend  remark^ must  have  an  universalsppli* 
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cation.  If  I  sn^ak  of  kmgs  in  general,  am  t  ta 
be  understooa  to  speak  of  all  km^s?  Certainly 
net.  My omittin^to  sav  all  ibi»^s,demonstrates 
that  I  mean  to  exclude  some ;  if  to  exclude 
any,  clearly  to  exclude  those  to  whom  the  re- 
mark is  no  longer  appHcable. 

The  empress  of  Russia  is  the  shepherdess  of 
a  vast  fiock;  but  as  it  was  not  sufficiently 
numerous  for  the  exercise  of  her  boundless 
philanthropy,  she  has  lately,  by  a  little  gen* 
tie  compulsion,  augmented  it  by  a  considerable 
number  of  the  Polish  breed.  She  and  our 
worthy  ally  the  king  of  Prussia  have  gone 
hand  in  hand  in  this  blessed  work  of  increas- 
ing their  flocks.  Possibly  neither  you  nor  I 
shoitld  choose  to  call  these  two  momarchs, 
'^  wolf  shepherds;"  but  I  fancy  we  should  none 
of  us  be  disposed  to  punish  very  severely  the 
man  who  did. 

All  mankind  have  found,  by  fatal  expe- 
rience, that  kings  are  wolf  shepherds,  if  they 
are  suffered  to  possess  Unlimited  power;   and 
therefore  our  ancestors  employed  themselves 
very  wisely  in  fastening  limitations  on  dieir 
power.    But  it  is  of  kings  whose  power  is  not 
limited  that  this  sentence  spep.ks.     For  it  is 
illustrated  by  an  expression  of  Homer's,  **  de- 
vourers of  the  people,''  which  applies  to  Idngs 
whose  powers  are  not  limited  as  the  powers 
of  the  kms  of  Great  Britain  are.    The  king 
of  Great  Britain  sustains  a  character  totally 
different  from  that  of  any  other  king,  and 
therefore  general  observations   upon  kings 
never  have  been,  and  never  can  be  understood 
to  apply  to  him.    On  the  contrarv,  they  ne- 
cessarily exclude  him.    It  is  not  long  since 
such  an  application  would  ,have  been  consi- 
dered as  lioetlous,  and  I  rely  with  confidence 
on  the  spirit  and  loyalty  of  Britons  for  lepel- 
line  an  application  so  unfounded,  and  a  com- 
panson  so  degrading — degrading  not  only  to 
the  king,  but  to  the  people,    ^r  if  it  were 
admitt^  that  our  king  resembled  kings,  in 
ceneral,  it  would  be  admitted  that  he  was  a 
despot,  from  which  it  would  follow,  as  a  ne- 
cessary consequence,  that  the  people  were 
8laves« 

I  have  bestowed  some  pains  in  searching 
for  an  indictment  like  the  present,  and  I  can 
find  none  even  in  that  sink  of  iniquity,  the 
coileetion  of  indictments  in  the  reign  of 
Charles  Snd.  I  believe  neither  the  records 
of  the  star  chambe)',  nor  the  annals  of  Jeffe- 
ries  will  furnish  an  indictment  in  which  a 

general  reflection  upon  the  nature  and  ten- 
encv  of  tvranny,  or  the  desert  of  tyrants, 
has  been  deemed  a  libel  upon  the  king  of 
Great  Britain. 

Gentlemen  of  the  jury; — In  every  case 
where  a' charge  is  made,  that  an  act  has  been 
done  which  tne  law  forbids,  after  it  has  been 
ascertained  that  the  act  has  been  done,  and 
done  by  the  party  abcused,  the  next  question 
is,  with  what  intention  be  did  the  act  It^  is 
the  intention  which  clothes  the  act  with  in- 
nocence or  guilt  If  you  try  a  man  fof  mur- 
der, you  do  not  content  yourscltes  with  as-- 
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ctfrtMoh^  llie  fnt  of  dur  decontd  kanring 
kcm  IdlM;  and  killed  b^  the  prisoner  joa 
U9  tfying  ^  but  you  esaunne  into  thedicum^ 
jt^neea  of  the  case,  to  know  the  intentioii 
whfa  which  he  killed  him.  If  you  find  his 
inlention  was  vmlicioiia,  you  pronounce  him 
guilty  of  morder ;  if  he  was  provoked  by  a 
certam  degree  of  irritatioD,  you  ponounce 
kim  gmhy  of  man^ug^tcr;  but  it  you  find 
he  M  it  accidentally,  or  in  self-defence,  you 
pponouBce  him  not-^tlty.-^If  this  be  so  in  a 
inatlerofsuriidiaep  importance  to  the  public 
as  the  loss  of  a  citizen,  and  where  prima  facie 
so  black  a  erime  as  murder  has  been  perpe- 
tnledy  how  much  more  in  the  case  of  a  mis- 
Anneanor,  a  misbehaTionr,  which  is  an  of- 
fmce  of  the  most  trivial  nature  that  the  law 
ttdces  cognizance  of?  If  this  be  so  in  a  mat- 
ter wbere  at  first  view  liie  motives  are  the 
most  diabolical  that  can  predominate  in  the 
human  breast,  how  much  more  in  a  case  where 
the  intentwn  is  on  the  first  blush  indifferent. 
and  where  it  is  always  with  hesitation  ana 
doubt  that  a  jury  will  pronounce  it  to  be  cri* 
minid? — in  a  case  wnere  though  one  roar 
consider  it  to  be  criminad,  another  will  think 
it  innocent,  and  a  third  will  believe  it  to  be 
meiitoiious,  according  to  the  difierent  pd»> 
tieal  principles  they  kave  embraced,  according 
to  the  extent  and  range  which  in  their  respec- 
tiire  opinions  ought  to  be  allowed  to  political 
diicuasion? 

Genttemen,  when  you  are  tmvelling  in 
thia  dark  and  intricate  road,  you  will  proceed 
vHtfa  the  utmost  posuble  circumspection,  lest 
von  flfaottkl  be  entangled  in  an  inextricable  la- 
oyrinth.  When  you  are  called  upon  to  peno* 
trate  into  the  inmost  recesses  of  a  man^s  soul, 
and  deoide  on  what  passes  there,  with  what 
awe  will  you  ad<h«s8  yourselves  to  the  task  f 

Recollect  what  is  required  of  you  by  the 
prosecutors.  You  are  reouired  to  determine 
upon  the  inspection  of  tnis  paper^  that  the 
Mtndant  ^  maliciously  and  seditiously  con- 
triving, devising,  and  intending  to  scandalise, 
truluce  and  vihfV  our  lord  the  king,  and  the 
regal  power  and  office  established  by  ^arw 
within  this  realm,  and  to  represent  our  said 
Imd  the  kine  as  sangiuirary,  tyraimical,  op^ 
pressive,  cruel,  and  despotic ;  and  therei^  to 
stir  up  and  excite  discontents  and  seditions 
am<mgM  the  subjects  of  our  said  lord  the  king, 
and  to  alienate  and  withdraw  the  fidelity,  a£ke^ 
tfon,  and  allegiance  cd  his  iaid  ma^ty's  sub- 
jects fi-om  hi^  said  majesty's  person  and  govern* 
vent,  unlawfully,  maliciously,  and  seditiously^ 
did  publish  this  pamphlet.  Can  you,  as  ho* 
Best  and  conscientious  men,  ran  you,  as  men 
who  have  duties  to  fulfil,  as  men  who  bive 
Qf^tsto  guard,  bring  your  minds  to  propo- 
ntions  so  monstrous  and  so  extravagant? 
But  if  this  construction  were  not  so  eviikntly 
tidkulous  and  absurd,  if  it  were  only  doubtfiil, 
and  doubtftil  in  the  mind  of  any  one  of  vou^ 
then  you  are  bound  to  acquit  the  defiendaaC; 
By  that  admirable  institunon^  trial  byjuiy, 
OP  man  can  be  fbnod  guiHy,  but  Inr  tixe  un»* 
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ninduB,  the  decided;  tfnd  undoubting  opinion 
of  twelve  cf  hiseqinds.  Where*  there  ensta 
a  partble  of  doubt,  it  is  your  doty,  as  you 
ha^e  been  frequently  told  from  the  bench,  to 
lean  to  the  side  of  mercy. 

Gentlemen,  some  cases  have  lately  oc- 
curred which  make  it  incumbent  on  me  to 
sky  a  word  or  two  respecting  the  vc^cts  of 
juries  in  cases  of  libel. 

Whenover  the  exercise  of  a  right  has  suB- 
ieredintarfuptionv  its  revival  is  attended  with 
some  inconveniences  and  some  errors.  That 
has  been  tiie  case  with  respect  to  the  functions 
of  juries  in  cases  of  libel.  The  ancient  law  of 
Hbel  did  not  difier  from  other  criminal  law, 
bat  when  the  invention  of  printing  had'intro- 
dnced  political  discussion,  and  when  seditioua 
publications  (that  is  to  say,  publications  ex- 
posing the  corruptions  and  abuses  of  govern- 
ment and  the  profligacy  of  ministers)  made 
their  appeamnce,  the  control  of  the  press  was 
placed  m  admirable  hands,  a  licenser,  the 
Jdne*s  attorney- genera],  and  a  court  of  in- 
quisition, called  the  Star  Chamber.  The  li* 
censer  was  to  stifle  m  its  birth  every  thing 
obnoxious  to  the  ministers.  But  if  any  thing 
happened  to  escape  his  hands,  tlien  the  a^> 
torney- general,  by  his  information  es  MciOy 
carried  the  unfortunate  author  or  publisher 
befsre  the  boaid  of  inquisitors,  who  never 
failed  to  administer  a  sentence,  adapted  by  itft 
seterity  to  deter  others  firom  similar  enorts 
to  enlighten  the  people. 

It  was  in  that  infernal  inquisition,  that  the 
purity  of  the  law  of  libel  was  debauched.  It 
was  there  that  that  monstrous  maxim  was 
first  broached,  that  truth  couM  be  a  fals«, 
scandalous,  malicious,  and  seditious  HbeU 
Thank  God,  iniquity  always  defeats  itiwif. 
The  intolerable  oppression  of  this  inquisition 
brousht  on  its  violent,  I  cannot  say  un- 
timely, death.  But  unfortunately  some  of  its 
practices  survived  it.  The  attorney-genend 
was  allowed  still  to  canv  his  informations 
est  officio  into  the  Coon  oi  Krng's-bench,  and 
the  doctrines  of  the  star-chamber  were,  afW 
a  v«ry  long  interval,  revived,  and  continued  in 
existencs  till  wittiin  these  two  years,  when 
they  were,  I  trust;  completely  destroyed  by 
that  act  of  parlianeni,  ror  whicli  we  are  in* 
debted  to  the  bright  ornament  of  the  English 
bar,  and  the  great  model  of  its  eloouence-^ 
an  act  which  has  assured  and  connrmed  to 
every  Englishman  the  right  of  being  tried  by 
•jury  ofiiis  equals,  when  accused  of  having 
written  or  pubhshed  a  libeL 

Gentlemen,  that  act  of  paHiament  enacts, 
that  a  jury  may  give  a  verdict  **  upon  the 
whole' matter  put  in  issue  by  the  indictment** 
Of  what  does  that  ^  whole  matter^  consist? 
It  proposes  four  questions  to  the  consider* 
ation  ofthejury. 

The  first  question  you  are  asked  is,  did  the 
defendant  publish  the  pamphlet  that  has  been 
produced  in  evidence?  if  he  did  not,  you  must 
acmiithim. 

secandlyy  is  the  sense  ascribed  to- the  pas^ 

S  X 


10iS\        34  GEORGE  IIL         Proceedmgs  againit 


lioqc  ISgion         [1044 


sage,  inserted  in  the  indictment^  by'  the  innu:- 
«ndos,  the  true,  the  genuine,  the  necessary 
sense?  if  it  is  not,  you  must  acquit  him. 
V  Thirdly,  is  the  pamphlet,  even  if  that 
sense  be  the  proper  one,  a  **  scandalous,  ma- 
licious, inflammatory,  and  seditious"  libel? 
if  it  is  not,  you  must  acquit  him. 
.  Fourthly  and  lastly,  did  the  defendant  pub- 
lish the  pamphlet  with  the  criminal  motives 
•and  intentions  imputed  by  this  indictment? 
if  he  did  not,  even  then  you  must  acquit 
.him. 

Gentlemen,  in  sayins  this,  I  am  sure  I 
shidl  not  be  contradicted  by  the  Bench,  that  a 
verdict  of  guilty  must  be  compounded  of  an 
answer  to  each  of  those  four  questions  in  the 
.affirmative,  and  that  if  ^ou  disbelieve  any  one 
of  the  imputations,  nay  if  you  doubt  any  one, 
you  are  bound  to  sicquit  the  defendant. 

It  is  the  practice  tnat  had  obtained  before 
the  passing  of  the  libel  bill,  that  has  intro- 
duced any  confusion  into  this  plain  and  sim- 
ple matter.  -  Juries  were  directed  b;^  the 
judges  to  find  the  defendant  guilty,  if  the 
•fact  of  publication  was  proved,  and  they  be- 
lieved the  meanin  sassigned  by  the  innuendos 
.  was  correct,  and  thence  juries  have  errone- 
.ously  thoueht,  that  if  the  &ct  of  publication 
was  proved,  they  were  bound  to  nnd  thcrde- 
•fendant  guilty  of  publishing.  Gentlemen, 
.there  is  no  guilt  in  publishing.  Merely  pub- 
iishing  a  paper  is  in  itself  innocent,  it  is 
onlv  the  baa  quality  of  the  paper  published^ 
'and  the  evil  intention  with  which  it  is  pub- 
lished, that  can  make  a  publication  crimmal. 
Therefore  it  is  the  duty  of  a  jury,  unless  they 
we  clearly  convinced,  not  only  of  the  foct  of 
.publication,  but  of  the  truth  of  the  innuendos^ 
and  of  the  paper  being  a  libel,  and  of  the  in- 
.tention  of  the  defen<£tnt  being  criminal,  to 
pronounce  him  not  guilty. 

Gentlemen,  these  prosecutions  are  totally 
unlike  all  other  prosecutions  that  come  be- 
fore you.  All  tnose  indictments  that  you 
hAve  hitherto  tried,  were  preferred  for  pur- 
poses of  public  justice,  to  vindicate  offended 
law,  and  punish  the  violation  of  public  order 
and  private  property.  Those  prosecutions  are 
always  brought  forward  to  answer  the  inte- 
rest«l  and  temporaiy  purpose  of  the  party  in 
Mftsession  of  power;  and  if  it  should  so 
iiappen  that  that  party,  before  it  had  attuned 
its  power,  had  avowed  principles  to  which 
thdr  present  practices  are  hostile,  the  publi- 
cation of  those  principles  b  then  deemed  se- 
ditious, and  the  publishers  arc  prosecuted. 
The  prosecutions  of  the  present  ^,  are 
indeed  part  of' the  ways  and  means  ofcarry- 
ing  on  tills  disastrous  war.  They  were  not 
opened  by  the  minister  with  his  budget,  be- 
pause  they  are  means  which  he  has  not  yet 
the  courage  to  avow. 

«  I  understand  that  the  reason  why  Mr. 
Eaton  is  singled  out  and  prosecuted  with  such 
unezamplea  severity  is,  that  he  has  com- 
mitted that  sin  which  is  not  to  be  foigiven. 
.Convinced  by  Mr,  Pitt's  speeches,  and  the 


duke  of  Riefamond's  letters,  thkt  the  floUti* 
cat  salvation  of  this  country  depends,  on  aa 
parliamenOuy  reform,  he  has  frankly  de« 
dared  that  conviction.  That  has  been  caug^ 
up  by  one  of  Uiese  sedition  hunters,  who  are 
hircd^  prowl  about  the  streets,  whodropped 
the  information  into  the  Kon's  mouth  at  the 
Crown  and  Anchor. 

Gentlemen,  we  look  back  to  the  prosecu* 
tions  for  sedition  in  the  reigns  of  the  Stuarts 
with  detestation  and  horror.  Are  we  abso- 
lutely certain  that  our  posterity  will  look  back 
upon  the  prosecutions  of  the  present  day  with 
very  favourable  sentiments  ?  There  was  tbeoi 
the  same  cry  of  sedition,  there  was  then  the' 
same  pretence  of  conspiraciesand  plots,  wbea 
all  the  time  the  sediuon  was  the  sedition  of 
the  ministers  against  the  people,  and  the 
conspiracies  and  plots  were  tneir's,  to  subvert 
the  constitutional  liberty  of  the  countiy.  Has 
this  prodigious  dread  of  sedition  slept  from 
the  time  of  Charies  the  «d,  until  now,  and 
is  it  to  awake  precisely  at  the  present  liMK 
ment?  Were  libels  so  abundant  then?  Have 
they  been  so  scarce  from  that  time  to  this? 
and  do  they  now  suddenly  abound  again  ?  Na 
such  thing.  Publications  reprobating  ^fra&ny 
and  tyrants,  and  amizninff  the  conduct  of 
ministers,  have  never  &iea  to  issue  from  the 
press.  But  it  is  not  all  ministers  who  have 
been  troubled  with  the  same  irritability  of 
temper,  or  been  haunted  with  -the  same 
dreaid  of  a  iree  discussion  of  their  merits  and 
demerits.  It  is  a  bad  omen  when  ministers 
wish  to  stop  the  current  of  free  inquinr.  It  i» 
a  sure  sign  that  their  conduct  is  such  as  will 
not  stand  the  test  of  that  inquiry.  There 
have  been  ministers  of  this  country  who  have 
thought  a  free  press  Uieir  best  safeguard,  who 
have  feared  no  libels,  because  their  conduct 
challenged  investigation,  and  would  pass  the 
fiery  ordeal  with  honour.  If  this  is  no  longer 
the  case,  if  the  ministers  of  the  (vesent  &y 
dread  the  consequence  of  a  rigid  examinatibn 
and  comparison  of  their  professions  and  their 
actions,  if  they  wish  to  shut  out  the  sun  be- 
cause they  cannot  bear  the  light,  let  them^ 
open  and  honest,  let  them  avow  their  mean- 
ing, let  them  speak  out,  let  them  not,  bo- 
cause  the  groit  pillar  that  supports  the  Bri« 
tisb  constitution  is  hateful  to  them,  seek  upon 
fiJse  pretences  to  level  the  glorious  fobric  with 
the  dust. 

But  I  am  sure  the  lofly  and  intrepid  spirit 
of  Britons  b  not  to  be  subdued  by  any  such, 
means.  I  am  sure  the  means  are  very  ill 
adapted  to  the  end.  Never  yet  was  the  fre- 
quency of  political  publications  lessened  by 
prosecution,  but  on  thecontraiy  they  have' 
always  been  increased  ten-fold.  If  the  minis^ 
ters  wish  to  extract  the  sting  from  these  pub- 
lications, they  should  adopt  a  system  exactly 
the  reverse  of  that  which  has  provoked  them, 
liet  them  not  cherish  every  canker  that  has 
crept  into  the  constitution,  which  mars  its 
i>eflLUty,  and  is  eating  out  its  vitals.  Let  them 
not  cfing  to  eveiy  corruption  and  every  abiMv 
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ftsifconuptkm  and  abuse  were  the  end  and 
perfection  of  govenunenU  Let  them  not  pur* 
BHe.thoM  measures  which  induce  the  neces* 
81^  of  increasing  that  heavy  load  of  taxes 
which  extorts  from  the  poor  the  scanty  sub- 
jHStence  that  their  labour  can  procure.  Above 
all,  let  them  not  pursue  those  measures  which 
deprive  the  industrious  poor  of  those  very 
means  of  subsistence,  and  throw  them  upon 
the  benevolence  of  a  generous  public  for  their 
vecy  bnad.  If  they  will  avoid  splitting  upon 
these  rocks,  they  Will- disann  political  publi- 
caliops  of  every  thing  offensive,  and  we  shall 
then  hear  no  more  ot  the  prevalence  of  libels. 

But  allow  me  to  inquire,  why  prosecutions 
are  all  on  one  side,  way  it  is  that  those  pam- 
phlets only  are  prosecuted  as  libels  which 
reflect,  or  are  supposed  to  reflect,  upon  the 
regal  or  anstocratical  branches  of  the  consti- 
tution. Does  it  not  hence  appear  that  to  pro- 
secute libels  upon  the  constitution  is  no  part 
of  the  svstem  of  administration  ?  For  if  a 
man  will  but  exalt  the  regal  and  aristocratical 
pat:M  of  the  constitution  at  the  expense  of  the 
democratical  part,  he  may  libel  the  constitu- 
tion with  impunity.  The  democratical  part 
of  the  constitution  is  not  a  favourite  sufficient, 
at  present,  with  those,  who  have  the  manafte- 
.ment  of  a&irs,  to  induce  them  to  stand  tor- 
ward  as  its  avengers. 

The  "  Majesty  of  the  Public"— Gentle- 
men, I  am  not  usins  an  expression  coined  by 
the  republicans  and  levellers  of  the  day,  if  any 
such  there  be ;  I  am  using  the  expression  of 
that  great  lawyer,  Mr.  Justice  Blackstone, 
whose  authority  is  constantly  appealed  to  on 
these  occasions  by  the  counsel  for  tlie  crown 
— ^*'Tbe  Majesty  of  the  Public"  may  be 
Jibelled.  '<  The  Mfgesty  of  the  Public*'  has 
no  attorney  general  to  file  informations  ex 
q^io. against  tlie  libeller.  The  sacred  rights 
.of  the  people  may  be  insulted,  degraded,  and 
vilified^  and  no  prosecution  is  thought  of.  Yet 
let  but  a. sarcasm  be  thought  to  nil  on  the 
power  and  authority  of  kings  or  nobles,  and 
ministerial  vengeance  is  instantlv  hurled  at 
the  head  of  the  unfortunate  offender. 

Gentlemen,  are  such  prosecutions  as  these 
.for  calling  tyranny  by  its  name,  intended  to 
spread  that  torpor  over  the  mind  which  is  re- 
quisite to  its  introduction  ?  Are  they  designed 
'**  to  stop  the  current  of  all  the  passions  but 
fear  ?" — Let  us  then  resolve  ratner  to  cease 
.to  live  than  live  in  chains. 

.  View  in  ancient  history  the  glorious  effect 
.of  freedom.  See  the  heroic  actions  it  inspired. 
See  tiie  consequences  in  the  perfection  of 
every  art  and  science  that  could  confer  dig- 
nity on  man,  or  contribute  to  bis  comfort. 
Obaerye  the  dreadful  contrast  that  is  now 
exhibited  by  those  countries  which  have  lost 
it.  Where  you  saw  blooming  fields,  stately 
edifices,  commercial  cities,  you  now  see  a  de- 
sart.  Where  you  saw  a  people,  adorned  by 
every  manly  and  social  excellence,  whose  ex- 
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now  see  a  de^nerate  race  of  beings,  posses" 
ains  the  form  indeed,  but  devoid  of  the  prin«> 
ciptes  and  feelings  of  men. 

To  what  is  it  we  owe  the  unexampled  ele* 
vation  which  we  have  attained,  but  that.tran« 
scendent  freedom  which  has  made  us.  the 
envy  and  admiration  o£  the  world  ?  What  ia 
it  that  enables  North  America  to  proceed  with 
such  gisantic  strides  to  a  state  of  prosperity; 
at  whicn  Europe  will  soon  j^aze  with  wonder 
and  astonishment,  but  the  invincible  energies 
of  freedom  ?  What  is  it  that  renders  South 
America  such  a  dreadful  reverse  of  that  happy 
state,  but  the  ignorance  and  consequent  sub* 
very  in  which  the  people  are  held  by  their 
unfeeling  tyrants  ? 

.  To  at£icK  the  freedom  of  Ahc  press,,  and  I 
conceive  it  is  attacked  most  violently  by  this 
prosecution,  is  to  aim  a  fatal  stroke  at  liberty 
Itself.  And  is  it  now  at  the  close  of  tlie 
eighteenth  century,  in  an  age  which  boasts 
ofbeing  the  most  enlightened  the  world  ever 
saw,. that  liberty  is  to  be  proscribed  in  its 
most  favoured  residence  i  No,  gentlemen,  so 
long  as  we  preserve  those  bulwarks  of  our 
constitution  the  hberty  of  the  press,  and  trial 
by  jury,  and  juries  preserve  their  indepen* 
dence,  I  am  sure  ail  the  efforts  of  tyrannv  to 
obtain  a  footing  in  this  island  will  prove  aboD* 
tive. 

Gentlemen,  this  is  not  vain  and  empty 
declamation.  The  jexistence  of  every  right 
we  possess  depends  in  the  first  instance  upon 
the  freedom  of  the  press.  While  we  possess 
that  unim|)aired,  we  can  never  be  enslaved. 
If  we  lose  it  we  cannot  be  free.  While  the 
press,  which  has  been  beautifully  and  empha- 
tically styled ''  the  eye  of  the  political  body,'' 
continues  to  inspect  and  watch  with  diligence 
the  administration  of  public  affairs,  some  hope 
remains  that  those  affairs  may  be  adniinis- 
tered  with  some  attention  to  tlie  public  inte* 
rest.  But  if  it  is  destroyed  or  constantly 
harrassed  in  the  performance  of  its  necessary 
functions,  we  may  abandon  ourselves  to  dea- 
pondency  and  despair.  .  . 

Gentlemen,  it  vou  find  the  defendant 
Aiilty,  consider  what  you  determine,  un- 
3er  me  awful  sanction  of  an  attestation  of 
Uie  Supreme  Being.  You  swear  to  the  trutb 
of  every  word  and  syllable  in  this  indictment. 
You  swear  that  by  this  game  cock,  this 
haughty  and  sanguinary  tyrant,  nursed  from 
his  infancy  in  blood  and  slauehter,  is  meant 
the  king  of  Great  Britain,  and  no  other.  You 
swear  too  that  that  king  is  a  tyrant  (for  so  the 
indictment  charges  him  to  be).  You  swear 
that  an  observation  on  kings  in  general  must 
necessarily  include  him.  Besides  that,  ,yoti 
not  only  swear  that  you  so  understand  all  this, 
but  that  so  did  the  defendant  mean. 

Canyoulay  your  hands  upon  your  hearts, 
and  swear  dl  this  ?  Can  you  lie  dowi\  upoa 
your  pillows  without  feclins  thorns  .in  the 
rdlection,  that  Uiat  man  who  nas  already  been 
imprisoned  near  three  months  upon  tliis.lA- 
dictmentf  is  to  be  impriseo$d  Iwq  or  thc^ 
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years  loncer,  and  his  wife  and  chiMwn  to* 
duced  to  u^gary  and  want»  because  you  haae 
fancied  that  a  sense  -primi  facie  so  foreign, 
may  possibly*  belong  to  this  paper  ? 

why  is  It,  that  that  insUtiition,  trial  by 
jury,  has  challenged  such  universal  admira 
tion  ?  Because  men  are  called  upon  to  try 
others  by  the  same  law  by  which  they  may 
themselves  be  tried,  and  therefore  it  is  con- 
cluded that  no  man  would  be  so  mad  or  so 
wicked  as  to  wrest  the  law  either  for  acquittal 
or  conviction;  because  in  the  former  case  he 
would  suffer  as  a  member  of  that  political  so- 
ciety which  cannot  exist  if  its  laws  are  not 
•niorced ;  in  the  latter  case  he  would  be  ex- 
posed to  the  hazard  of  suffering  as  an  indivi- 
dual, and  becoming  the  victim  of  his  own 
guilt. 

Where  that  man  stands  to-day,  you  your* 
•elves  mav  stand  to-morrow.  For  there  is 
not  a  word  you  utter,  which  may  not  be  tor- 
tured into  sedition,  with  as  nmch  reason  as 
-liie  paper  now  under  your  consideratioo. 

In  pronouncing  your  verdict  upon  this  case, 
you  will  recollect  that  ever  appUcable  precept 
of  the  great  Author  of  our  religion,—^  Do 
unto  others  as  you  would  wish  them  to  do 
4jntoyou."  Sitting  in  the  judement  seat, 
you  will  mete  out  to  the  defendant  the 
same  measure  of  justice  which  you  would 
think  be  ou^ht  to  mete  out  to  you,  were 
you  in  his  situation  and  he  in  yours.  If 
you  were  standing  at  that  bar,  accused 
of  having  uttered  generalexpressions,  prompt- 
ed by  the  generous  leelings  of  your 
hearts,  in  detestation  of  tyranny  and  tyrants, 
to  which  the  despotic  ingenuity  of  a  special 
pleader  had  affixed  a  seditious  meaning  by 
auch  innuendos  as  appear  upon  this  iiMict- 
nent,  would  you  not  claim  as  a  first  principle 
-of  justice  that  ^our  words  should  be  taken  in 
the  most  £ivourable  sense,  and  not  be  per- 
verted fixim  their  primary  meaning,  for  the 
purpose  of  incarcerating  you  in  that  strong 
mansion  ?  I  am  sure  y<M  would,  and  there- 
fore I  claim  the  same  justice  for  the  defen- 
•^ant.  I  claim  it  of  you,  because  the  verdict 
must  be  yours,  and  yours  alone,  as  you  will 
answer  it  to  your  country,  to  your  consciences 
•nd  your  God. 

Gentlemen,  I  have  endeavoured  to  dis- 
charge my  duty.  1  fear  I  have  done  it  feebly 
and  imperfectly.  You  will  nevertheless  do 
your's,  and  I  am  confident  you  will  add  to 
the  number  of  shining  instances  we  have 
lately  witnessed,  that  an  innocent  individual 
is  never  more  safe  than  when  bis  conduct  is 
ciAitiitted  to  ttie  enlightened  and  impartial 
judgment  of  an  English  juiy. 

SUMMIKO  UP. 

ICr.  Recorder.  —  Gentlemen  of  tlie  jury, 
this  is  an  indictment  against  Daniel  Isaac 
Eaton,  who  is  charged  with  having  published 
this  libel. — It  cannot  be  necessary  tor  me  to 
state  the  •charge,  you  have  heard  it-opened  by 
the  learned  counael  for  the  pro8ecutie%  asd 


fon  haive  afttwiawilB faewdthie ywta idaeh 
aie  offeDave,  and  which ofaiy,  sndhiMiiipvm 
the  prisooer,  particularly  stated  and  s«ad  %• 
you.  The  pamphlet  has  been  produced^  and 
It  will  be  put  into  your  hands ;  therelon  it 
would  be  a  mere  waste  of  time  for  me  to  raa 
over  the  wofdaof  the  charge ;  I  shall  take^iw 
granted  that  you  are  pemctly  masters  joC 
them ;  and  bemg  so,  the  first  psort  «f  my  4ni^ 
I  conceive  to  be,  to  state  to  ymi  what  ia  lfa« 
evidence  in  support  of  this  prosecution;  aad 
when  I  have  done  thut,  I  ehall  state  move 
particularly  what  I  conceive  to  be  the  giat-ctf 
the  crime. 

To  piove  the  publication,  they  4Nily  call 
one  witness  ;---4ie  says  he  bounbt  it  at  ^le 
ahon  which  is  kept  by  the  nefcndant,  ia 
Bisnopegale-street,  on  the  18th  of  Noiai 
ber; — it  is  Numbor  6.— Upon  the 
mination,  he  aa^Fs,  he  is  not  an  info 
hut  a  man  who  lives  by  canying  about : 
papers.  This  is  the  whole  evidence  of  the 
puolication. 

Before  I  state  to  you  the  miesdon  of  |inbli-> 
cation,  for  of  that  you  must  ne  sattified  nposi 
the  evidence,  I  will  state  what  I  conceive  to 
he  particularly  the  nature  of  the  crime,  the 
nature  of  the  sedition,  imputed  fee  the  pri* 
soner. — It  is,  as  cbar^  in  the  tndictmaH^ 
that  of  vilifying  and  traducins  the  king  and 
the  regal  office,  as  established  by  law. 

Now  as  to  the  first,  traducing  the  king,  the 
last  count  in  the  indictment  seems  to  apply 
particularly  to  that;  the  parti  allude  to  is 
this: — **  Kinffs  are  wolf  shepherds; — ^Horner 
styles  them  devourcrs  of  tne  people;  and 
they  do  not  appear  to  have  lost  their  ori^nnl 
taste.'^ 

Now,  gentlemen,  as  to  this  part  of  th^ 
question,  by  the  constitution  of  this  country, 
and  by  the  settled  law  of  this  countiT,  to  vnrite 
any  thine  positively  apd  decidedly  disrespect- 
ful, to  viiity  or  tradtice,  to  render  ignoble,  or 
disgrace  in  the  eyes  of  the  People,  who  are 
governed,  the  first  branch  or  the  lenslatnra^ 
me  king,  is,  by  the  law  of  the  laM,  an  o^ 
fence,  and  this  is  the  offence  imputed  to  the 

Srisoner.    The  sort  of  sedition  imputed  to 
im  is,  that  he  cfideavoured  thereby  to  weakea 
the  hands  of  government. 

You  know  vei^  well,  gentlemen,  that  this 
constitution  is  formed  of  king,  lords,  and 
commons ;  and  it  is  very  necessary,  the  law 
has  considered  it  such,  and  wisdom  and  pofi- 
cy  reouire  that  it  should  be  so,  that  every 
brancn  of  the  lefislabure  should  be  held  in 
equal  respect.  I  nave  no  doubt  to  state  to 
you,  that  in  a  state  of  civil  society,  where 
there  exists  a  government,  there  must  be  si»- 
periority  and  inferiority ;  it  is  for  the  advaa* 
tage  and  the  ^ood  of  the  whole  that  it  should 
exist ;  and  it  is  for  that  reason  that  the  con- 
stitution and  the  law  of  this  country  have  ftr- 
tified^nd  given  a  partacular  and  strong  ]No- 
tedion  to  the  character  whidi  commands  ns 
iJhe  chief  magietrate,  taoA  controls  these  wlm 
ace  governecT  in  this  cotmtiy.   I  do  net  «»• 
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iBigt  ttpofi  ffkiB  'fiidveit,  b^cmwe  I  am  sure 
Uie  iaonied  adrportfr  for  the  defendant  cannot 
eanlMPBri  this;— 4hiKt  beii^  so.  you  will  -be 
to  judge  whether,  upon  the  reeaing  this  pern- 
pfaM,  which  yen  ottght,  in  my  opinion,  to 
ready  with  your  minds  not  at  ail  heated^ 
ailber  with  the  address  of  the  counsel  on  the 
fuX  of  the  prosecution,  or  with  the  address  of 
the  couAsel  on  the  part  of  the  defendant,  but 
you  ^MMild  read  the  book  precisely  in^be  way 
as  if  jrou  had  it  in  your  own  priysle  ellamber, 
and  wished  to  make  yourselves  completely, 
maalsis  of  the  whole  sulyec^ :  see  what  the 
impression  on  your  mincb  i^  then,  and  see 
whelhe»a  person,  using  the  language  which 
is  nsed  in  this  second  count,  does  or  does  not 
mean  to  vilify  and  traduce  that  l»ranchof  the 
eoBstitution  which  the  defendant  is  charged 
with  doing  in  the  indictment. 

You  are  not  onl^  to  read  the  passages 
eiiaif  ed  to  be  libelkms,  but  to  read  the  whole 
IHunphlet;  and  if,  upon  reading  the  whole, 
you  ipan  appl  v  this  to  any  thing  but  the  go- 
vernment of  this  country,  and  that  branch  of 
it  named — ^to  be  sure  it  dioes  not  impute  any 
thing  to  the  defendant. 

An  observation  occurred  to  the  counsel  for 
the  defendant,  which  he  urged  with  great  in* 
genuity ;  he  thought  it  his  duty  to  state  to 
you,  that  this  has  so  aeneral  an  application, 
%hat  it  is  not  to  be  applied  to  the  government 
«f  this  country.— -Now  you  should  read  a 
pamphlet  of  tras  sort,  chamd  to  be  a  libel, 
with  exactly  the  same  indifierence  as  you 
would  any  other  book,*-then  see  liowyou  are 
to  apply  that  language  in  the  way  it  is  here 
a^leo— ^  The  lUiflexions  of  a  true  Briton — 
Kings  are  wolf  shepherds.*'  and  so  on — whe- 
«ther  you  would  not  apply  that  to  all  kings? 

The  learned  counsel  has  told  you,  that  the 
word  ^  ally**  shouAd  have  been  usea  for  you 
to  have  put  that  construction  upon  it; — now 
that  is  entirely  a  matter  of  iact  upon  which 
you  are  to  decide;  but  the  observati(»i  really 
strikes  me  the  odier  way ;  because  it  strikes 
«ie,  that  if  a  person  uses  the  general  term  in 
that  way,  and  makes  no  exception,  that  it  is 
applicable  to  all  persons  of  that  description. 
It  appears  therefore  to  me,  and  you  will  judge 
^  that,  reading  this  with  the  whole  of  the 
pamphlet,  whether  you  do  not  consider  this 
as  a  direct  attack  upon  one  branch  of  the  le- 
gislature, and  that  the  person  who  wrote  this 
(I  shall  come  to  the  publisher  by-and-bjr),  did 
not  thereby  mean  to  say  that  kings,  this  de- 
'^cription  of  people,  were  devourers  of  the 
people,  and  so  on; — whether,  being  in  that 
general  way,  it  is  not,  in  the  common  con- 
struction of  language,  to  be  applied  to  the 
'^vemment  of  this  country  ?  If  you  think  it 
IS,  then  it  is,  by  the  law  of  the  land,  indis- 
putably a  libel ;  and  how  far  the  prisoner  may 
Be  answerable  for  it,  it  is  for  you  to  consider. 
I  shall  make  one  more  observation  to  you 
upon  this  part  of  the  case,  that  it  is  vour 
duty  certamly  to  read  the  whole  pampnlet, 
bec^osethe  innuendos^  the  sent  uiat  ta  im- 


puted to  the  Jperson  who  writes  this  book,  is 
entirely  to  be  oecided  by  you.  So  much  for 
that  part  of  the  case  which  imputes  sedition 
to  the  government  of  this  country. 

It  appears  to  me  that  sedition  is  imputed  in 
another  way,  and  that  is  upon  the  personal 
executive  power,  upon  the  kine  nimself. 
This  indktment  charges  the  author  of  this 
pamphlet  with  charging  the  king  of  Eneland, 
among  others,  with  oemg  a  tyrant;  and  after 
stating  that  su<^  a  tyrant  is  guilty  of  oppres- 
sion by  taxation,  and  so  on,  he  seems  to  in^ 
timato  pretty  broadly  as  his  opinion,  that 
such  a  person  should  suffer  death  by  the  euiU 
lotine^-^And  he  says  afterwards,  describing 
all  this  by  the  figure  of  a  cock,  that  such  a 
person,  when  his  trappings  were  stripped  off, 
was  found  to  be  rank  with  the  pollution  of  his 
luxurious  vices,  and  so  on.  The  second  count 
only  makes  a  part  of  the  same  charge ;  it  will 
be  for  you  to  consider,  reading  the  book  in  an 
indifierent  manner ;  for  there  is  no  evidence 
given  in  explanation  of  the  book  one  wav  or 
other;  youbavenothing  but  the  speeches  of  the 
learned  counsel  upon  it.  As  to  what  passes 
in  the  world,  you  are  competent  and  fair 
judges  Then  reading  this  book,  called  Poli- 
tics for  the  People,  and  the  Reflexions  of  a 
True  Briton,  and  so  on,  considering  the  time 
when  it  was  published,  you  will  be  to  decide 
upon  all  the  observatioBS  you  have  heard  on 
both  sides,  whether  this  is  fairly  or  not  impu- 
table, as  it  is  charged  in  this  indictment,  to 
the  king  of  this  country,  and  whether  the 
author  who  wrote  it^  meant  to  apply  it  to  the 
king  of  this  country. 

With  respect  to  innuendos,  it  must  be  a 
factalways  for  a  jury  to  decide  ^i4iat  is  the  sense 
and  meaning  of  a  libel ;  for  man  in  tiie  high- 
est extravagance  of  compliment,  beyond  a 
doubt  may  write  such  a  pamphlet  as  shall  be 
a  g^s  libel.  A  man  may  use  such  language, 
as  in  the  plain  terms  of  it  at  first  may  ajmear 
to  be  no  tihtA ;  but  yet,  perhaps,  by  kiokfng 
into  some  other  expression,  or  takine  the  in- 
tention of  the  party  in  the  whole  of  the  book, 
it  will  be  impossible  not  to  see,  that  though 
he  uses  language  that  is  ironical,  yet  that  you 
perfectly  understand,  he  means  exactiy  the 
reverse  of  what  he  says;  and  if  from  the 
whole  of  the  work  you  can  collect,  and  think 
yourselves  bound  to  collect,  reading  it  feirly, 
that  such  was  the  intention  of  the  party,  that 
will  be  a  libel. 

Gentlemen,  it  is  in  matters  of  sedition  as 
it  Is  in  other  crimes.^  Few  men  are  boM  and 
h'ardy  enough  to  use  language  of  such  sort  as 
will  subject  them  to  very  severe  penalties, 
without  some  sort  of  cover.  God  forbid  that 
I  should  (for  it  is  not  my  province)  impute  that 
to  the  defendant  upon  tne  present  occasion ; 
but  it  is  my  duly  to  sUte  to  you,  that  if  a 
pamphlet  is  written  in  that  way,  tou  have 
a  rignt  to  take  off  the  mask,  if  you  think  it  h 
a  mask :  and  it  is  your  duty,  reading  it 
with  indifference  and  with  temper,  to  see 
what  the  iatentioD  is,  whatever  the  Tcil  may 
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be,  whatever  the  cover  may  be,  whether  it  it 
under  an  ape,  or  whether  it  ia  by  allegory,  or 
»fiflnire;  whatever  colour  or  complexion  the 
book  may  take,  it  is  intirely  for  you  to  decide 
what  is  the  fair  meaning  of  that  book,  and 
what  is  the  sense  in  which  the  author  wrote  it.. 

Gentlemen;  you  see  here  is  a  figurative 
description  of  a  cock,  and  so  on ;  and  this  is 
imputed  by  the  indictment  to  apply  to  the 
sovereign  of  this  country,  and  to  mipute  to 
him  taxation,  and  other  things,  as  oppres- 
sion ;  and  that  he  ought  to  be  taken  on  by 
the  guillotine. — ^Upon  the  observation  made 
on  both  sides  of  tne  question,  and  consider- 
ing that  the  book  is  entitled  *<  Politics  for  the 
People,''  and  "  The  Reflexions  of  a  True 
Briton,"  you  will  be  to  judge  whether  that  is 
iairly  imputable  to  the  sovereign  of  this 
country ;  if  it  is  not,  certainlj^  it  is  not  a  libel ; 
if  it  is,  on  the  other  hand,  it  is  indisputably  a 
libel,  and  you  will  find  the  defendant  guUty 
of  that  count. 

Gentlemen,  you  have  heard  a  great  many 
observations  in  this  case  respecting  the  liberty 
of  the  press.  I  am  sure  I  think  it  my  duty  to 
atate»  tliat  the  liberty  of  the  press  is  the 
greatest  blessing  this  country  can  enjoy ;  but 
.on  the  other  hand,  I  must  state  to  you,  that 
the  hcentiousness  of  the  press  is  the  greatest 
curse.  And  I  am  sure  your  good  sense  will 
teach  you  this,  that  if  men  are  permitted  to 
say  any  thing,  ihey  will  very  soon  go  the 
length  of  doing  any  thing ;  and  where  that  is 
the  situation  of  affairs  in  any  country,  there  is 
an  end  of  all  government;  and  therefore  you 
must  judge  in  a  case  of  this  sort  of  the  sense 
of  Uie  libel,  of  the  intention  of  the  party,  and 
your  decision  on  this  indictment  one  way  or 
other  will  not,  in  my  opinion,  affect  that 
ijuestion  which  has  been  stated  to  you  of  the 
bberty  of  the  press. 

This,  you  see,  is  not  charged  to  be  a  libel 
upon  ministers,  but  it  is  a  direct  charge,  in 
one  part  of  it,  upon  one  branch  of  the  govern- 
ment ;  and,  in  another  part  of  it,  in  an  oppres- 
sive exercise  of  the  duties  of  that  branch  of  the 
government ;  and  therefore  if  it  fairly  applies 
to  the  king  of  this  countiy,  it  seems  to  me 
very  difficult  for  any  jury  to  say,  that  a  per- 
son who  writes  a  book  with  an  intention  to 
make  a  direct  attack  upon  the  government, 
or  to  charge  the  executive  government  of 
this  country  with  oppression,  it  seems  very 
difficult  to  say  that  that  comes  within  th^ 
liberlv  of  the  press.  I  conceive  the  law  to  be 
completely  otnerwise,  and  that  the  executive 
government  of  the  country  is  protected  by  the 
law,  that  every  individual  is  protected  from 
aiich  an  attack,  and  the  executive  government 
of  a  country,  the  first  magistrate,  a  character 
that  stands  so  high,  must  necessarily  be  so 
protected;  therefore  it  comes,  and  always 
must  come  to  the  question,  whether  a  direct 
offensive  attack  is  made  upon  that  govern- 
ment. 

if  you  shall  be  of  opinion  that  this  is  not 
written  in  a  mere  speculative  way,  but  th^ 


it  is  written  with  the  imentioB  cbargol  itt  tko 
indictment,  to  render  contemptihle  tfaai.cb»<* 
racter,  and  to  charge  that  chancier  witli  op* 
pression,  it  seems  to  me  that  this  is  do  ques- 
tion of  speculation  which  involves  the  libeil^ 
of  the  press,  but  it  seems  to  be  that  sort  o€ 
Question  which  gives  the  gp-by  to  it;  aad 
tnat  you  must  be  decided  intirely  in  your  ajpi^ 
nion  upon  the  evidence  which  is  before  you* 

Gentlemen,  much  has  been  aaid  about  the 
cheapness  of  the  hbel ;  tha^  is  out  of  tke 
question;  if  you  should  be  satisfied  upon  the 
whole,  that  it  is  a  libel  applied  to  the  fowent^ 
mentof  this  country,  it  must  be  certainlj  an 
agg^ravation  of  the  offence,  but  thai  cannot 
decide  the  question  of  libel  one  wsty  or  tiie 
other.  But  then  there,  is  another  question 
for  your  consideration,  and  that  is  the  intent 
tion  of  the  party.  Now  you  will  observe  the 
person  before  you  is  the  pubhsher,  and  not 
the  author  of  the  libel ;  but  as  to  the  ques- 
tion of  the  sedition  in  the  libel,  that  roust 
first  be  disposed  of;  aad  it  is  my  duty  to  stale 
to  you,  that  if  you  should  think  this  appii* 
cable  to  the  government  of  this  country^  tnat 
then  the  publisher  of  it,  if  it  is  a  libel,  js  mi^ 
swerable  tor  the  consequences  of  that  publica- 
tion; and  it  will  be  very  difficult,  in  mj 
opinion,  for  you  to  say,  when  once  the  &ct  is 
settled,  that  the  work  is  libellous,  that  the 
person  who  sends  into  the  world  that  sort  of 
publication  to  disturb  the  peace  of  the  couDtiy, 
could  do  it  with  any  v^ry  good  intention. 

The  learned  counsel  for  the  defendant  has 
told  you,  that  since  the  act  of  parhament  has 
taken  place,  this  is  to  be  decidied  in  the  same 
way  as  anv  other  crime,  and  he  has  thought 
fit  to  put  the  crime  of  murder  as  the  example 
Now  taking  that  as  the  example,  how  would 
it  be?  Suppose  a  man  commits  a  murder  with 
a  very  offensive  weapon,  I  take  it  to  be  clear 
s^d  settled  law  that  his  evil  intent  wiH 
tberebv  be  presumed ;  and  if  the  law  in  the 
case  where  a  murder  is  committed  with  a  veiy 
offensive  weapon,  would  presume  that  the 
party  using  it  nad  an  intention  to  do  the  mis- 
chief, I  should  think,  if  a  man  sends  poison 
into  the  world,  that  may  do  a  great  deal  of 
mischief,  that  a  jury  would  not  gp  any  great 
length  in  presuming  upon  the  evidence,  un- 
less he  could,  on  his  part,  show  some  evH 
dence  to  get  rid  of  the  presumption,  that  lie 
was  influenced  by  that  criminal  inteutiop 
which  the  law  presumes,  in  that  case,  as  it 
docs  in  the  case  of  libel. 

It  will  be  for  you,  therefore,  first  to  make 
up  your  minds  upon  this  pamphlet,  whether 
it  does  apply  to  the  kin^  and  the  government 
of  this  country;  and  if  it  doea^  then  the  nei^ 
question  for  you  to  consider  is,  whether  the 
)risoner  is  the  publisher  of  it ;  now  as  to  th^ 
le  certainly  is  answerable  in  law  as  the  puh- 
isher,  if  it  is  sold  in  his  shop.    There  has 
been  nothing  proved  on  the  part  of  the  pri- 
soner to  show  that  he  is  not  at  all  responsibly 
for  it;  and  unless  he  disproves  the  fact  qf 
publication,  it  is  a  publication  for  which  he  js 
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bound  to  answer ;  and  as  to  his  intention,  I 
Bbidl  certainly  leave  it  to  you  to  determine 
upon  the  case  stated  by  the  counsel,  if  you 
are  satisfied  that  this  is  alibellmis  work,  and  if 
vou  are  satisfied  that  these  innuendo^are  proper 
nmuendos,  and  feirly  made  out,  whether  you 
can  think  a  man  publishing  such  a  pamphlet 
as  this  charged  to  have,  and  having  in  your 
opinion  a  seditious  tendency,  does  it  with 
such  an  innocent  intention  as  the  law  will 
support. 

There  is  one  more  observation  that  has 
been  made  by  the  counsel  for  the  defendant. 
•—You  have  heard  a  good  deal  about  the  star- 
thamber,  and  so  on ;  now  I  think  it  is  but 
(kit  to  say  that  this  has  been  brought  before 
yoii  by  a  grand  jury.  God  forbid  that  you 
;ihoula  decide  the  question  against  the  pri- 
soner because  a  grand  jury  has  found  the 
bill;  but  so  far  as  concerns  the  attorney 
gentral,  it  is  on  the  part  of  the  public  cer- 
mnly  the  mildest  method  of  proceeding, 
because  it  is  giving  the  prisoner  the  most 
£ivourable  opportunity  of  being  tried  by 
jiis  equals.  I  cannot,  therefore, -conceive 
that  this  prosecution  can  in  any  wav  be  con- 
sidered to  look  at  all  like  any  of  those  pro- 
secutions of  which  we  have  heard  so  much, 
becuise  I  think  all  that  is  done  away  by  the 
xnanner  in  which  the  present  attorney  general 
has  thought  fit  to  prosecute  this  man. 

There  was  another  observation  made  by 
the  counsel  for  the  defendant,  respecting  the 
taxes  and  adminutration,  and  so  on.  I  can 
onlv  say,  that  I  think  that  observation  was  a 
little  unfortunate^  because  the  whole  of  the 
def(»ice  seemed  to  me,  upon  this  occasion,  to 
turn  upon  this ;  and  it  is  the  strongest  part 
of  the  argument  which  has  been  put  by  the 
counsel  for  the  defendant,  that  these  mnuendos, 
applying  these  passages  to  the  kins  and  go- 
vernment of  this  country,  are  not  fairly  ap- 
])lied.  Now  it  seems  to  me,  in  such  a  de- 
fence as  that,  rather  an  aukward  circumstance ; 
and  it  looks  as  if  the  mind,  in  reading  this 
pamphlet,  could  not  but  feel  that  it  is  meant 
to  convey  sentiments  unfavourable  to  the 
fovenimeiit  of   this  <;ountry;    and  what 


strengthens  that  opinion  is,  that  in^the  sub- 
sequent part  something  farther  is  jstated  re-ir 
specting  those  taxes  mentioned  in  this  very 
hbcl. 

You  have  had  another  observation  made 
with  respect  to  the  state  of  this  man*s  family; 
now  as  all  that  is  to  be  considered  as  an  at- 
tack upon  your  passions,  either  on  one  side 
or  the  other,  you  have  too  much  jgood  sense 
to  attend  to  it.  You  are  to  consider  the  si- 
tuation of  the  country  at  large,  the  good  go- 
vernment of  the  countiT  on  one  hand,  and 
the  situation  of  the  defendant  on  the  other, 
and  I  have  no  doubt  that  you  will  do  jus- 
tice between  them  both,  and  that  you  will 
not  be  horried  away  by  the  idea  of  a  family, 
or  any  thing  of  tliat  sort,  which  in  a  criminal 
icase  can  make  no  consideration  at  all.  All 
that  the  prosecutor  can  ask  of  you,  and  all 
that  I  can  ask  of  vou,  is  this*,  to  read  this  book 
as  you  would  read  it  if  jou  wanted  to  make 
yourselves  masters  of  it  in  your  own  private 
chambers,  see  what  the  impression  is  on  your 
minds,  and  if  you  think  these  innucndos  are 
fairly  made  out,  as  applied  to  this  pamphlet, 
the;^  certainly  charge  the  defendant  with  pub- 
lishing a  seditious  libel.  You  will  judge  of 
the  whole;  if  you  think  him  guilty  you  will 
find  him  so ;  if  vou  think  this  is  not  made 
out  to  be  applicable  to  the  king  and  govern- 
ment of  this  countiy,  vou  will  then  acquit  him. 

Mr.  Gurney. — I  beg  the  jury  may  take 
out  with  them  a  copy  of  the  indictment  as 
well  as  the  pamphlet. 

Mr.  Fielding. — ^Your  lordship  will  decide 
upon  that. 

Mr.  Gumev, — ^Upon  the  trial  of  this  defen- 
dant at  Guildhall,  lord  Kenyon  expressly  de- 
sired the  jury  to  take  with  them  a  copy  of  the 
information. 

Foreman  of  the  Jury, — We  beg  we  may 
have  a  copy  of  the  indictment. 

Mr.  Fielding,  —  Certainly  gentlemen  you 
shall. 

The  jury  retired,  taking  with  them  the 
pamphlet  and  a  copy  of  the  indictment ;  in 
about  an  hour  they  returned  with  a  verdict 
of-N(Jt.Guilty. 
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601.  Proceedings  on  the  Trial  of  an  Indictment  against  Twomam 
Walker  of  Manchester^  Merchant^  Wiluam  Paul^  Samcti, 
Jackson,  James  Cheetham,  Outer  Pearsaix^  Bekjamih 
BooTH^  and  Joseph  Collier,  for  a  Conspiracy  to  overthrow 
the  Constitution  and  GoTemment,  and  to  Aid  and  Aoswt 
the  French  (being  the  King's  Enemies),  in  case  they  aheoU 
invade  this  Kingdom.  Tried  at  Lancaster,  before  the  Hoo. 
John  Heath,  Esq.  one  of  the  Justices  of  his  Majesty's  Court 
of  Common  Pleas,*  April  3 :  34  George  III.  a.  d.  179*. 


Cojf^  of  the  Indictment  aeainst  T!ioma$  Walker 

and  otKers. 

jMncitthirt  >  X  HE  jurors  for  our  lord  the  king 

towU     {upon  their  oath   present,   that 

Thomas  Walker,!  Iftte  of  Manchester,  in  the 

*  Taken  in  shortrhand  bj  Joseph  Gumey. 

t  There  was  a  warrant  on  a  charge  of  high 
treason  issued  against,  but  not  executed  upon, 
this  defendant :  as  to  the  proceedings  upon 
which,  the  folldwing  documents  were  inserted 
in  the  original  edition  of  this  trial : 

No.  I.*— Ck>P7  of  Mr.  Walker's  firtt  letter  to 
Mr.  Secretary  Duvda& 

Bate$  Hotely  t7ih  June^  1793. 
Sir; — ^I  have  been  for  some  time  absent 
frojp  home,  on  account  of  business  which  has 
required  my  presence  in  London.  I  £nd  by 
mv  letters  or  last  Saturday  (the  contents  of 
which  are  still  more  strongly  confirmed  by 
those  of  to-day),  that  a  report  has  been  in- 
dustriously circulated  in  Manchester  of  a 
charge  of  high  treason,  made  against  me, 
before  the  magistrates  of  that  town. 

I  am  extremely  sorry  to  occupy  your  time 
with  the  frivolous  rumours  that  idle  and  igno- 
rant, or  bigotted  and  malevolent  |)eop]e,  may 
amuse  themselves  with  propagating  at  the 
expense  of  my  character,  i  But  the  report 
above  mentioned  is  in  itself  so  serious,  and 
has  been  the  topic  of  so  much  conversation 
at  Manchester,  that  I  tliink  it  right,  injustice 
to  myself,  and  to  obviate  any  &se  construe- 
tion  which  my  enemies  may  put  upon  my  ab- 
sence from  home,  to  inform  you,  sir,  that  my 
residence  is  as  above-mentioned,  and  that  I 
bhall  be  not  merely  ready  and  willing,  but 
desirous  to  meet  any  chiarge  that  may  be 
made  against  me  from  whatever  quarter  it 
may  proceed.  I  shdl  be  upon  changre  at  the 
usual  time  almost  every  day  this  week,  and  I 
shall  be  this  evenuig  in  the  lobby  of  the 
House  of  Commons,  or  in  the  gallery  there. 
— ^I  have  the  honour  to  he,  sit,  your  most 
obedient  servant, 

(Signed)  Thomas  Walker. 

The  right  honble.  ffenry  Dundai, 

principal  secretary  of  state  for 

tbe  liomo  de|»w(iaea^  &a.  ^c. 


county    of  Lancaster,   merchant;    George 
MK^uIlum,  late  of  the  same  place,  labourer; 

No.  II.— Copy  of  Mr.  Waucbe's  seoond  ieb> 
ter  to  Mr.  Sccietaiy  Dumdas. 

Bate^s  Hotel,  99nd  June,  1795. 

Sir; — ^In  consequence  of  repeated  advice 
from  Manchester  of  warrants  for  high  treason 
having  been  issued  against  me,  I  thought  it 
right  to  inform  you  by  letter  on  Monday  last; 
that  I  resided,  during  my  stay  in  town,  at 
Bate's  hotel,  and  that  I  should  be  at  the 
House  of  Commons  on  that  evening,  and  on 
change  at  the  usnal  hours  almost  every  daj 
of  the  week.    I  have  kept  my  promise. 

I  confess  I  am  somewhst  surprised,  under 
all  the  circumstances  of  my  situation,  that  I 
have  not  been  favoured  with  an  answer  to 
that  letter,  but  had  the  business  rested  there, 
I  should  probably  have  troubled  you  no  fkr- 
thcr. 

By  a  letter,  however,  firom  my  attorney  in 
Manchester  J  sent  yesterday  under  cover  to  a 
friend  of  mine,  I  learn  officially  that  a  war- 
rant upon  a  charge  of  high  treason  has  cer*- 
tainly  been  issued  against  me  at  Manchester, 
and  I  have  eveiy  reason  to  suppose  (if  my  in- 
formation be  true)  that  the  mtent  of  the 
charge  in  the  first  instance,  and  the  subse- 
quent delay  in  proceedine  upon  it,  is  not  t» 
punish  me  for  a  political  onence,  of  which  I 
know  I  am  not  guilty,  but  to  injure  my  ge- 
neral character  and  reputation;  indirectly 
indeed,  but  irrevocably. 

The  character  and  credit  of  a  commercial 
man,  ur,  is  too  delicate  to  be  triBed  with. 
Hitherto  mine  has  been  unsullied ;  and  I 
trust  it  vnW  remain  so  by  any  conduct  of  my 
own.  But  the  principle  of  harassing  a  British 
merchant  by  vague  reports,  industriously  ciiw 
culated,  of  crimes  he  has  never  committed; 
by  charges  unfounded,  and  threats  unexecuted, 
is  so  base,  so  detestably  maligiuint,  that  I 
hope,  for  the  honour  of  the  national  character, 
it  is  confined  to  my  enemies  at  Manchester. 

It  is  highly  improbable  that  any  charge  of 
so  criminal  a  nature  can  have  been  made 

X'nst  me^  without  its  being  known  at  the 
e  of  his  majesty't  secretary  of  state.  I 
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.iphn  Snuibf^Bte  of  the  fame  plioe,  labourtr ; 
William  Paul»t  ^"^  of  the  aaine  place,  P^P^* 

do, theiefbie, eacnestly intreat, that Imay  be 
kept  no  longer  in  susp^se ;  that  I  nav  be 
treated  forthwith  according;  to  law,  if  there 
be  any  lenl  accuaation  minst  me,  or  if  there 
be  none,  Siat  I  may  be  informed  of  it  without 
delay.  I  think  i  have  a  right,  after  what  haa 
passed,  to  require,  as  an  act  of  common  jut- 
tioe,that  my  mind  maybe  set  at  case,  and 
that  I  may  be  enabled  to  attend  to  my  commer- 
cial coocerns,  without  the  perpetual  anxiety 
attendant  upon  reports  and  suspicions  most 
injurious  ana  unfounded. 

Mr.  Wharton  will  do  me  the  favour  to  de- 
liver this,  and  wait  for  an  answer.* — Tn  the 
mean  time  I  am,  sir,  your  obedient  servant, 
fSigned)        '   Thomas  Walker.' 
The  right  nonble.  Henry  DundaSf 
his  majesty's  principal  secretary 
of  state  for  the  home  depart- 
ment, &c.  &c. 

No.  III.— Copy  of  a  letter  from  Mr.  Walker 
to  Mr.  Wbarton. 

BaU^i  Hiftel^  Ltrndan,  t6th  Jui^,  1793. 

Dear  Sir;  I  have  no  doubt  you  will  be 
much^surpnsed,  when  I  inform  you,  that  I 
am  still  without  any  answer  to  the  letter  you 
did  me  the  honor  to  take  to  Mr.  Dundas  (at 
secretary  of  state  for  the  home  department) 
upon  the  %%d  ult.  and  several  of  my  friendsp 
being  not  less  surprised  than  myself  at  the 
silence  of  Mr.  Dundas,  are  anxious  to  know 
what  passed  between  you  and  him  upon  thede- 
livery  of  my  letter.  I  shall,  therefore,  consider 
myself  particularly  oblig^,  if  yeu  will  favour 
me,  as  nearly  as  you  can  recollect,  with  the 
aubstuice  of  the  conversation  which  took 
place  on  that  occasion. — With  much  respect 
and  esteem  believe  me,  dear  sir,  -very  sin- 
cerely your's, 

(Signed)  Thomas  Wai.K£B* 

John  Wharionf  taq,  M.  P.  Skelton 

Castle,  near  Guisborougb,  York- 

shirew 

No.  rv, — Copy  of  Mr.  WnAftTOM's  Answer  to 

Mr.  Walker. 

Dr«  Sir ;  I  am  much  surprised  to  find  that 
you  have  not  yet  heard  from  the  secretary  of 
state's  office  in  reply  to  the  letter  I  delivered 
firom  ydu  to  Mr.  Dundas,  on  the  S9d  ult  The 
conversation  that  passed  between  us  on  that 
occasiota,  you  desire  tliat  I  should  repeat  to 
you ;  it  is  impossible  for  me  to  undertake  to 
do  it  verl>atim ;  but  the  substance  was,  that 
I  presented  tb^e  letter  at  your  request,  in  con* 
sequence  of  your  not  having  received  any 
repiy  to  one  of  a  similar  purport,  that  you 
had  written  to  him  on  the  preceding  Mondlay ; 

-  •  While  Mr.  Wharton  went  into  Mr.  Dun- 
das, Mr.  WaUcer,  and  Mr.  Cooper  as  his  friend, 
waited  near  the  door  of  the  board  of  control, 
till  Mr.  Wharton  came  o«tr-Or^<  Ed. 
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ataloar ;  Samual  Jackson,t  late  t>f  the  same 
place,  chapman;  James  Cheetham,|| late  of 

and  that  hmng  kept  in  a  state  of  suspense  om 
a  subject  of  so  serious  a  nature,  was  highly 
injunotts  to  you  as  an  Englishman  and  a  mer- 
chant.— Mr.  Dundas  read  the  letter,  and  said 
that  it  was  impossible  for  him  to  make  any 
other  reply  to  it  than  this,  that  he  had  re- 
ceived serious  and  criminal  charges  against 
yeu  5  that  he  had  consequently  taken  such 
steps  as  his  official  duty  required,  to  have 
those  charges  investiffated,  and  that  I  might 
'assure  you,  that  no  official  delay  should  ansa, 
and  that  when  .any  determination  was  taken 
respecting  them,  vou  should  be  apprized  of  it. 
I  said  you  wishea  for  nothing  more  than  a 
speedv  determination  on  the  steps  to  be  taken, 
and  tnat  you  did  not  wish  lo  escape  the  jus- 
tice of  your  country,  if  you  had  offended  it ; 
and  I  added  that  you  had  accompanied  me  ta 
his  office,  and  that  I  was  ready  to  deliver  up 
the  culprit,  if  he  considered  vo«  as  such,  ii»- 
mediately;  but  I  apprehended  that  upon  a 
full  investigation  of  the  charges  a^inst  you, 
it  would  appear  that  personsd  enmity  to  you, 
and  jealousy  of  your  commercial  connexions, 
had  instigated  persons  who  had  failed  in  their 
attempts  to  iiyure  you  commercially,  to  make 
this  attempt  to  take  away  your  life;  Mr. 
Dundas  said  it  was  very  possible  that  there 
might  be  low  and  personal  motives  for  iJie 

Eresecution,  and  that  he  (from  ever^  thing  ha 
ad  heretofore  heard  or  known  of  you)  had 
too  good  an  opinion  of  your  understanding,  to 
suppose  you  would  subject  yourself  to  the 
penalties  of  high  treason.  I  then  thanked  him 
for  his  candour  and  politeness,  and  took  my 
leave. 

I  shall  be  very  happy  to  hear  from  you,lf 
any  thing  further  is  done  in  this  business,  and 
remain,  dear  sir,  with  great  regard,  youi^S| 
very  sincerely, 

(Signed)       Jbnir  Whartov. 

Skelton  Castle,  July  81st,  179S. 

J%mmn  WMer^  esq.  Bate's  Hotels 
Adelphi,  London. 

No.  V. — Copy  of  a  third  Letter  from  Mr. 
Walkek,  to  Mr.  Secretary  DvvDAs. 

Bait'i  Hotel,  8M  July,  1703. 

S'ur;  fnom  Mr.  Wharton's  account  oi  the 
oonvecsation  that  passed  between  you  and 
him,  on  his  delivenns  to  you  ny  letter  of  the 
9Sd  ult  I  was  inducea  to  expect  an  early  inti^* 
matton  of  the  intended  proceedings  against 
me,  or  of  their  having  been  relinquished ;  I 
i^ould  be  much  surprised  that  no  decision 
had  yet  taken  place  on  this  business,  if  I  w^ra 
not  conscious  that  the  more  strictly  the  accu- 
aaUona  were  inveatigated,  the  more  iutile  they 
would  appear. 

My  business  in  London,  will  occupy  me 
till  Sunday  next,  when  I  shall  set  out  for  Lan- 
eatsl^i^unless  some  notice,  from  the  office  of 
his  miyest^s  aecvetaries  of  state  should  detain 

3  Y 
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SaHbrdyinthesaid  county^  labourer ;  Ofiver 
Pearson^  late  of  Manchester  aforeaaid^  lar 

me  longer  in  town.^— I  have  the  honor  to  be, 
air^  your  most  obedient  servant, 

(Signed)  Thomas  Walkeb. 

The  right  honble.  Henry  Dundas, 
his  Majesty's  Principal  Secretary 
of  State  for  the  Home  DeparV- 
menty  &c.  &c. 

Mr.  Walker  not  having  received  an  an- 
swer from  Mr.  Dundas  to  any  of  his  three 
letters,  and  judging  that  Mr.  Oundas's  testi* 
mony  might  be  essential,  directed  him  to 
be  subpoenaed  to  appear  as  a  witness  on  this 
trial  at  Lancaster.  The  following  are  copies 
4>f  two  subpoenas  with  which  Mr.  Dundas  was 
served,  together  with  the  copies  of  two  letters, 
the  one  from  Messrs.  Ward,  Dennetts  and 
Oreaves,  agents  to  Messrs.  Duckworth  and 
Dennett,  and  the  other  from  Mr.  White,  so- 
licitor tathe  treasury,  to  Messrs.  Ward^  Den* 
netts  and  Greaves,  upon  this  subject. 

Ko.TI.->Copy  of  the  first  Subpcena  with  which 
Mr.  Dundas  was  served. 

Oeoree  the  Uiird,  by  the  mce  of  God,  of 
Great  Britain,  France,  and  Ireland  king,  de- 
fender of  the  (aith,  &c.  to  the  risht  honourable 
Henry  Dtmdas,  our  principal  secretery  of 
state  for  the  home  department,  greeting,  we 
command  you,  that  laying  aside  all  other  bu- 
siness, excuses,  and  delays  whatsoever,  you  be 
and  personally  appear  before  our  justices  at 
Lancaster,  the  first  day  of  the  next  general 
session  of  assizes  of  oyer  and  terminer,  and 
gentfal  gaol  delivery,  there  to  be  holden,  to 
testify  and  speak  the  truth  between  us  and 
Thomas  Walker,  George  M^CuUum,  John 
Smith,  William  Paul,  Samuel  Jackson,  James 
Cheetham,  Oliver  Pearson,  Benjamin  Booth, 
Henry  Yorke,  and  Joseph  Collier,  on  the  part 
sndbehalf  of  the  said  Thomas,  George,  Jo^n, 
William,  Samuel,  James,  Oliver,  Benjamin, 
Henry,  and  Joseph,  upon  all  such  matters  and 
things  whereupon  you  shall  be  examined ;  and 
that  you  bring  with  you  and  produce  upon  the 
said  trial,  three  several  letters,  purporting  to  be 
written  by  the  said  Thomas  Walker  to  you, 
one  of  wnich  is  dated  in  the  words  and  figures 
following,  <<  Bate's  Hotel,  ITthJune.  1793," 
and  u  signed  and  subscribed  with  tne  name 
^  Thomas  Walker,"  and  is  directed  to  you 
by  the  description  of  the  rieht  honble.  Henry 
DundaSyprincmal  secretary  of  state  for  the  home 
department,  &c.  another  of  which  said  letters 
h  dated  in  the  words  and  figures  following, 
^  Bate's  Hotel,  89d  June  1799,"  and  is  sienS 
and  subscribed  with  the  name^  Thomas  Wal- 
ker," and  is  directed  to  you  6y  the  descrip- 
tion of  **  the  right  honble.  Henry  Dnndu, 
his  mayesty's  principal  secretary  of  state  for 
the  home  department,  &c.  &c."  and  the  other 
of  which  said  letters  is  dated  in  the  words 
spd  figures  following,  ^  Bate's  Hotel,  S9th  July 
179S/  and  b  signed  and  subscribed  with  the 


bourer ;  Benjamin  Booth,1f  late  of  the 
place,  labourer;  Henry  York,  late  of  the 


name  **  Thomas  Walker,"  and  is  directed  to 

Siu  by  the  description  of  **  the  right  lionble. 
enry  Dundas,  his  majesty's  principal  secie- 
taiy  of  state  for  the  home  department  &c.  ftc.** 
And  this  you  are  not  to  omit,  under  the  pe- 
naltv  of  one  hundred  pounds.  Witnesa^  air 
Arcnibald  MacdonakI,  knight,  at  Lancaster, 
the  fifteenth  day  of  August,  in  tbethirty-thini 
year  of  our  reign. 

Batt, 

(Endorsed) 
March  84th.  1794.— Served  this  subpcenii 
on  Mr.  Dundas,  at  his  house  at  Wimbledon, 
and  at  the  same  time  offered  him  thirty  gui« 
neaSy  which  he  refused. 

(Signed)  J.  Deknett. 

No.  VIId--Copy  of  the  second  Subpoena  with 
whicli  Mr.  Dundas  was  served. 

George  the  third,  by  the  £race  of  God,  of 
Great  Britain,  France,  and  Iceland  king,  de- 
fender of  the  faith,  &c.  To  the  right  honble. 
Henry  Dundas,  onr  principal  secretary  of 
state  of  the  home  department,  greeting,  we 
command  you,  that  laying  aside  all  other  tnH 
siness.  excuses^  and  delavs  whatsoever,  ^o« 
be  ana  personally  appear  before  our  justicea 
at  Lancaster,  the  first  day  of  the  next  general 
session  of  assizes  of  oyer  and  terminer,  and  »- 
neral  gaol  delivery  there  to  beholden,  to  tes^r 
and  speak  the  truth  between  us  and  Thomaa 
Walker,  Geon^e  M'Cullum,  John  Smith, 
William  Paul,  Samuel  Jackson,  James  Cheei- 
ham,  Oliver  Pearson,  Benjamin  Booth, 
Henry  Yorke,  and  Joseph  Collier,  on  the  part 
and  behalf  of  the  said  Thom^,  Geoigc,  Joho, 
William,  Samuel,  James,  Oliver,  foijamio^ 
Henry,  and  Joseph^  upon  all  such  matters  and 
things  whereupon  you  shall  be  examined; 
And  also  that  you  bring  with  you  and  pro- 
duce upon  the  trial  of  this  traverse,  all  infi>r- 
mations  and  examinations,  and  copies  of  in- 
formations and  examinations,  taken  on  oath 
or  otherwise,  of  Thomas  Dunn^  or  any  other 
person  or  persons  as;ainst  the  said  defendants, 
or  any  of  them,  either  for  high  treason,  con* 
•piracy,  or  any  other  crime  or  misdemeanor, 
transmitted  and  delivered  to  you,  either  as 
the  secretary  of  state,  or  otherwise,  and  all 
warrants,  or  copies  of  warrants  issued  thereon, 
and  all  other  proceedings  had  and^  taken 
thereon. — And  this  you  are  not  to  omil  undw 
the  penalty  of  one  hundred  pounds.  Witness^ 
sir  Archibald  Macdonald,  knight^  at  Lanms- 
ter,  the  fifteenth  day  of  August,  in  the  thirty* 
third  year  of  our  reign. 

Batt. 
(Endorsed.) 

March  S5th,  1794. — Served  this  subpoena, 
by  delivering  cop^  to  Mr.  Nepean,  who  un- 
dertook to  accept  it  as  if  served  on  Mr.  Duda 
das* 

m        (Signed)  J.  Dbxhett. 
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far  a  Compirae^ 


pkce,  gentleman;  and  Joseph  CoIHer,  late  of 
tftie  same  pbce,  surgeon,  being  wicked^  sedi* 

No.  VIII. — Copy  of  Messrs.  Ward,  Dennetts, 
and  Greaves'^  Letter  to  Messrs.  Duck- 
worth and  Dennett. 

The  King  againtt  Walker  and  others. 

Grentlemen ;— *We  could  not  get  to  see  Mr. 
Dundas  to  serve  the  last  subpoena  upon  him, 
but  Mr.  Nepean  received  it,  and  he  under- 
took to  accept  it  as  good  service,  since  which 
we  have  received  the  inclosed  letter  from  the 
solicitor  to  the  treasury,  which  admits  the 
service  of  both  subpcsnas. — ^We  are,  dear  sirs, 
your's  sincerely, 

(signed)  Ward,  Dennetts  and  GbeaveS; 
CaoeiU  Garden,  March  97, 1794. 

We  return  you  the  subpoena. 
Messrs.  DuckzDorth  and  Denneiif 
Manchester. 

No.  IX- — Copy  of  Mr.  White's  Letter  to 

-  Messrs.  Ward,  Dennetts,  and  Greaves. 

The  King  against  Paul  and  others. 
Sirs ; — The  subpoena  which  you  served  on 
Mr.  Dundas,  requiring  him  to  flloduce  three 
letters,  sent  by  Mr.  Walker,  one  of  the  defen- 
dants, to  Mr.  Dundas,  as  secretary  of  state, 
hath  been  sent  to  me,  together  with  Mr. 

-  Walker's  letters. 

I  beg  leave  to  acquaint  you,  that  these  let- 
ters shall  be  produced  on  the  trial,  if  called 
for,  and  I  will  instruct  his  majesty's  counsel 
to  admit  that  they  were  received  by  Mr.  Dun- 
das, hi  his  capacity  of  secretary  of  state,  and 
that  both  subpoenas  have  been  served. — I  am, 
sirs,  your  roost  humble  servant, 

(Siened)  Jos.  White. 

No.  6.  lincMs  Inn,  27  March,  1794 
Mesirs.  Ward,  Dennetts,  and  GreaveSy 
solicitors,  Covent  Garden. 

No.  X.— 'Particulars  of  several  applications 
made  by  Mr.  Richard  Walker,  respecting 
hisbrother^JVIr.  Thomas  Walker,  to  the 
rev.  John  Griffith,  one  of  bis  majesty's 
justices  of  the  peace. 

On  Thursday  July  18th  1793, 1  went  to  the 
rev.  John  Griffith's  house  a  little  before  ten 
in  the  morning,  accompanied  by  Mr.  William 
Seddon,  but  finding  Mr.  Griffith  was  gone  to 
church,  we  waited  m  the  church  yard  till  he 
«ame  out,'  when  Mr.  Seddon  told  him  we 
wanted  to  speak  to  him,  on  which  Mr.  Grif- 
fith took  us  into  a  public  house  in  the  church 
yard,  where 'Mr.  Seddon  informed  him  that  as 
we  understood  he  had  granted  a  warrant 
against  Mr.- Walker,  we  came  to  let  him  know 
tfiuat  Mr.  Walker  was  in  London,  and  where 
he  was  to  be  met  with ;  that  he^Mr.  Griffith) 
might  get  the  same  served  upon  him  there. 
Mr.  Griffith  replied,  that  there  certainly  was 
a  warrant  signed  by  him  against  Mr.  Thomas 
Walker,  for  high  treason,  and  when  he  came 
home^  it  woulcTbe  put  in  force ;  that  there 
had  been  a  person  waitmg  in  the  market 
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tious,  and  ill-disposed  persons,  and  disaffected 
to  our  sovereign  lord  tne  now  king,  and  the 

place*  to  apprehend  him,  at  a  time  when  it 
was  reported  he  was  fetumed  home,  that 
Unite,  a  deputy  constable,  had  either  been  at 
Barlow  or  m  the  neighbourhood,  as  it  was 
said  Mr.  Walker  had  been  there,  and  that  he 
had  also  been  seen  in  Manchester.    I  told 
him  it  was  perfectly  untrue ;  that  my  brother 
had  never  been  out  of  London  or  the  nei^h- 
bourhood,  since  he  first  went  up ; '  Mr.  Gnf* 
fith  said,  <<  I  do  not  hesitate  to  aeclare  that  at 
the  matter  now  stands  we   cannot  ccmvict 
either  Mr.  Paul   or  any  other   person   of 
high    treason   as  we  have  only   one   wit- 
ness at  present*'      I  then  read  him   the 
annexed    paper,    and  gave   him   my   bro- 
ther's address  on  a  card,  in  my  brother's 
own  hand  writing.      Mr.  Griffith  said,  h^ 
did  not  see  why  ue  should*  act  out  of  hia 
own  district,  and  that  I  had  better  give  the 
card  to  Unite,  who  had  the  warrant,  and 
might  do  as  he  pleased;   I  rephed,  I  should 
have  nothing  to  do  with  Unite,  or  any  such 
people,  that  he  (Mr.  Griffith)  had  declare  he 
nad  granted  a  warrant  for  my  brother's  ap* 
prehension,  and  therefore  I  let\  the  card  with 
him.    lie  persisted  in  saying,  he  saw  no  rea- 
son for  his  acting ;  Mr.  Seddon  replied,  he 
thought  if  Mr.  Walker  had  really  been  guilty 
of  high  treason,  he  ought  to  have  been  taken 
up,  or  to  be  so  immediately ,  wherever  he  was, 
and  prosecuted  at  the  expense  of  the  public. 
Mr.  Griffith  said,  he  did  not  see  that ;  he  had 
sent  copies  of  the  informations  to  government, 
and  could  not  tell  why  they  did  not  act,  and 
why  they  seemed  to  wish  to  throw  the  busi<> 
ness  on  a  country  justice.     Mr.  Seddon  de« 
clared  he  thought  it  very  strange,  and  a  most 
malevolent  piece  of  business  throughout,  and 
observed,  that   had  a  warrant  been  issued 
against  any  person  on  a  charge  of  bastardy, 
he  (Mr.  Griffith)  would  have  taken  care  to 
have  it  backed,  and  the  person  apprehended 
at  the  charge  of  the  parish.    Mr.  Griffith  re* 
plied. "  that  would  be  for  the  security  of  the 
parish."    Mr.  Seddon  said,  « true,  and  thia 
being  on  a  charge  of  high  treason,  is  for  the 
security  of  the  kmgdom,  and  ought  to  be  at 
the  expense  of  the  public."    Mr.  Griffith  stilt 
said,  they  had  only  one  witness ;  on  which  I 
remarked,  that  with  all  the  pains  which  it 
was  reported  he,  the  rev.  Mr.  Griffith,  had 
taken,  it  was  surpridng  he  could  not  get  ano* 
ther  witness  as  good  as  the  one  they  Had,  but 
that  I  thought  no  candid  or  dispassionate 
person  was  at  a  loss  to  what  motive  to  attri- 
bute the  present  proceedings.     I  also  men* 
tioned  my  brother's  having  given  notice  to 
Mr.  Dundas,  of  his  being  in  London. 


*  The  market  place  in  Manchester  is  con- 
sidered as  the  exchange,  where  the  merchants 
and  manufacturers  meet  to  transact  their  bu«^ 
siness.    Grig,  Ed, 
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constitutioil  and  coveniment  of  this  kingdomi 
as  by  Uw  eslabUwed^  and  unbwiuUy  contrit - 

The  rev  Mc.  Griffith  said,  ^  that  so  far 
from  bis  acting  in  London,  was  he  there,  and 
^ad  a  sufficient  acquaintance  with  Mr.  Tho* 
jnas  Walker,  be  should  not  thiiik  it  uiyustifi- 
able  or  improper  to  call  on  him  at  his  own 
hotel,  and  dine  with  him/'  On  which  Mr. 
Seddon  said,  *'  What !  dine  with  a  traitor '/' 
and  I  added,  *'  and  one  against  whom  you 

£ounelf  have  issued  a  warrant  for  his  appre- 
lension  !'*  he  replied,  "  I  mean  as  a  private 
gentleman;''  we  both  repeated  "  woiud  you 
ine  with  a  traitor?'' 

Mr.  Griffith  tlien  said,  it  was  not  incumbent 
on  him  to  take  any  steps  to  apprehend  Mr. 
Thomas  Walker  out  ot  his  own  neighbour- 
liood,  on  which  Mr.  Seddon  observed,  that 
the  warrant  beine  for  conspiring  or  compas- 
sing the  death  of  the  king,  as  he  (Mr.  Griffith) 
liad  acknowledged,  and  Mr.  Thomas  Walker 
being  in  London  so  near  the  king's  person, 
be  might  more  easily  have  an  opportunity  of 
putting  his  wicked  intentions  into  execution, 
Vut  that  a  traitor  ought  to  be  taken  into  cu»- 
tod^  wherever  he  was,  as  soon  a!^  possible ; 
ftaa  I  said  it  showed  little  regard  for  the  safe* 
ty  of  the  king's  person,  to  suffer  those  who 
!ivere  accused  of  conspiring  against  his  Kfe,  to 
be  at  large  so  near  him  without  interruption. 
The  rev.  Mr.  Griffith  also  declar^,  that 
Unite  had  followed  Mrs.  Jackson's  funeral  to 
have  apprehended  Mr.  Jackson,  had  he  fol- 
lowed her  to  the  grave;  that  he  wished 
Unite  not  to  interrupt  the  ceremony,  as  he 
thought  it  would  be  rather  indelicate,  but  to 
follow  Mr.  Jackson,  and  take  him  up  as  he 
returned  home,  or  at  his  own  house.  Mr. 
Griffitli  also  said,  he  was  persuaded  that  trea- 
son had  been  actually  committed  at  Mr.  Wal- 
ker's house,  but  that  Mr.  Walker  was  not 
present  at  the  time.  I  replied,  that  was  not 
the  hctf  for  neither  my  brother  nor  I,  had  any 
connexion  with  people  guilty  of  treason.  Mr. 
Griffith  said  it  had  been  reported  he  had  an 
indemnity  from  government  for  what  he  had 
done,  but  that  was  not  the  case. 

Mr.  Seddon  mentioned  Mr.  PauPs  treat- 
ment, and  Mr.  Griffith's  having  refused  a 
copy  of  the  information, and  the  reports  which 
bad  been  so  shamefully  spread,  respecting 
dlffia«nt  people  being  apprehended  here  for 
high  treason,  and  that  the  ,nfa|ter  ought  cer- 
tainly to  be  brought  to  a  conclusion.  Afler 
repeating  the  general  purport  of  the  paper 
alluded  to,  and  Mr.  Griffith  again  declanng 
that  he  should  give  the  card  to  Unite,  who 
might  act  as  he  thought  proper,  we  left  him. 
1  again  went  on  the  31st  of  July  with  Mr. 
Birch  and  Mr.  Sanderson,  to  Mr.  Griffith  and 

fave  him  notice  in  their  presence  that  my 
rother  would  be  at  Lancaster  at  the  ensuing 
assizes. 

On  the  5th  of  August  I  again  informed  Mr. 
Griffitli,  that  my  brother  would  be  iu  Man- 
chester on  the  Thursday  or  Fiiday  following; 


ing  and  iateAding,  as  much  is  in  theai  lay,  «^ 
break  the  peace  and  disturb  thfc  traoqiiiUitgr 

Mr.  Griffith  asked  where  he  would  Ihs,  to 
which  I  replied,  that  I  could  not  tell  procwely 
where  he  would  be,  but  that  he  would  be  id 
Manchester;  Mr.  Griffith  said,  ^  Will  he  be 
upon  change  ?"  I  said,  *^  Why  should  he  be 
upon  change  ?  he  will  be  in  Maaohester.'^  Mr. 
Griffith  further  asked,  *'  Will  your  brother 
pledge  himself  to  take  his  trial  tor  sedition  mt 
the  ensuing  assises  ?  for  I  have  two  charjgss 
against  him,  one  for  high  treason,  and  ane- 
tner  for  sedition.''  I  replied  **  he  will  be  ia 
Mapchester  at  the  dme  I  mention,  on  Thurs- 
day or  Friday  next." 

On  Thureday  my  brother  returned  Irom 
London  to  Barlow,  and  on  Friday  moroiiBc  he 
came  to  Manchester,  of  wluch  I  gave  Mr. 
Griffith  immediate  notice. 

RiCBARO  Walkeb. 

No.  XI. — Copy  of  the  paper  read  by  Mr. 
AicHAao  Walkjce,  to  the  rev.  Johk  GaiF- 
FiTH,  upon  the  18th  of  July  1793,  in  the 
presence  of  Mr.  William  Sedboit. 

I  imderstand  from  the  infcmnatiiNi  of  sev^ 
rsd  respectable  persons,  that  there  is  a  war- 
rant out  i^ainst  my  brother  Mr.  Thomas 
Walker,  signed  by  you,  on  a  criminal  cbai^ge 
of  some  kind  or  other ;  my  brother  has  re- 
ceived the  same  information :  as  this  report 
is  now  generally  current  in  Maneheater,  I 
think  it  rizht  to  acquaint  you,  that  my  bro- 
ther Mr.  1  iioms  Walker,  resides  «t  present  et 
Bate's  hotel,  in  the  Adelphi,  London ;  tint  his 
business  will  detain  him  in  London  some 
time ;  that  he  wishes  himself,  and  I  wish  on 
his  account,  that  no  uncertainty  respecting 
the  place  of  his  abode,  may  delay  the  course 
of  justice ;  and  therefore  if  there  be  any  wwr« 
rant  against  him,  you  may  have  the  opportu- 
nity ot  getting  it  properly  backed,  and  served 
upon  him  wiUiout  delay,  as  he  will  certainly 
remain  in  London  a  sumcient  lenj^th  of  time 
to  enable  this  to  be  done.  He  is  generally 
upon  the  Royal  Exchange  every  day  at  the 
usual  hours. 

If  there  be  no  charge  agamst  my  brother,  I 
think  I  have  a  dght  to  call  upon  you  to  sm- 
so,  as  my  commercial  reputation  is  involvsd, 
as  well  as  his,  in  the  present  reports  against 
him.  That  yoia  may  not  possibly  make  ai^ 
mistake,  I  avt  you  this  card,  with  his  address 
in  his  own  nana  writing. 

(Copy  of  the  Card). 


16  July,  iros, 
about  11  o'clock^ 
A.M. 


Mr.  Walker, 
of  Manchester, 
Bate's  Hotel, 


Adelphi, 
JLo&don. 


»^"<^ 


.wMaViWavlMWIPIIMapi 


t*  There  was  a  warrant  lor  high  traasuiKi 
executed  upon  this  defuidant,  as  lo  which  lili» 
following  articles  were  inserled  in  tbe  sf- 
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of  this  kiDgdoiDi  did,  00  tlie  .fim  <lflj  of  No- 
vombcr  Jin  ^  thirty-Uiird  year  of  the  reign  of 

pendix  to  ths  ongiaal  editioit  of  this  case : — 
William  Paul  is  a  paper-stainer  ia  Manches- 
ter. On  the  14th  of  June  1793,  he  vas  torn 
from  his  wife  and  family,  in  con^iequeace  of  a 
wwrrant  $^fc^  by  the  rev.  John  Griffith, 
charipng  htra  with  hi^h  treason,  *^  by  com- 
passing; the  death  of  his  present  mi^sty/'  on 
the  sm  oath  of  Thomas  Dunn.  Mr.  Paul  was 
that  day  and  night  confined  in  an  apartment 
beioQjgiog  to  the  New  Bailey  prison ;  the  next 
morning  he  was  ccnnmitted  to  that  prison, 
and  orders  were  given  to  treat  him  as  a  com- 
mon felon.  Upon  the  17th  of  the  same 
month,  a  commitment  was  made  out  ibr  him 
to  the  castle  of  Lancaster;  but  some  davs 
being  allowed  him  to  settle  his  books,  &c.  he 
was  not  sent  there  until  the  S3rd,  when  he  was 
taken  out  of  his  cell  at  one  o'clock  in  the 
morning,  without  any  previous  notice. 

Mr.  Paul  remained  m  the  county  gaol  at 
Lancaster,  till  the  ensuing  assises  in  August, 
when  no  indictment  for  hi^  treason  being  pre- 
ferred against  him,  he  was  discharged.  Many 
of  Mr.  Paul's  iriends  were  ready  to  have  givea 
bail;  but  as  in  cases  of  treason,  no  bail  can 
be  taken,  it  is  hardly  necessary  to  observe, 
that  by  the^e  means  a  man  may  be  confined 
from  the  close  of  one  assises  to  the  com- 
mencement of  another,  on  an  accusation  of 
this  crime;  .and  although  it  requires  two 
witnesses  to  convict  a  man,  one  only  is  suffi* 
oient  to  have  him  committed. 

Mr.  Paul  being  indicted  at  the  August 
assizes,  for  a  conspiracy  with  Mr.  Thomas 
Walker  and  others,  be  was  held  to  bail  with 
the  other  defendants,  and  with  them  ho- 
nourably  acquitted  in  April  last. 

During  ih%  time  which  Mr.  Paul  continued 
in  the  New  Bailey  prison,  neither  his  wife  nor 
his  children  were  permitted  to  see  him,  with- 
out some  of  the  keepers  being  present;  and 
he  was  forced  to  sleep  in  one  of  the  cells  of 
the  felons,  which  having  been  fresh  washed, 
there  being  no  glass  in  ue  windows,  and  the 
window  shutter  much  broken,  gave  Mr.  Paul 
a  cold,  which  afterwards  terminated  in  a  vio- 
lent inflammation  in  his  eyes,  one  of  which 
he  was  in  the  greatest  danger  of  loosing ;  he 
was  confined  to  his  bed  for  three  weeks,  and  to 
bis  room  for  near  three  months. 

This  defendant  has  a  wife  and  four  chil- 
dren. 

Copy  of  the  warrant  by  which  Ma.  Paul  was 

apprehended. 

Lancashire,  to  wit.    To  the  constables  of 

the  township  of  Manchester,  in  the  said 

county,  and  to  each  and  every  of  them. 

You  are  hereby  required,  in  his  ra%)estv^ 

name,  to  apprehend  and  biin^  before  me  John 

Orifiith,  clerk,  one  of  his  majesty's  justices  of 

the  peace  in  and  for  the  said  ceunty,  William 

Paul,  <^  Manchester,  in  the  said  county,  pa- 

per-stamer^  to  answer  to  suoh  matters  as  are 


our  said  present  sovereign  lord  the  now  king, 

and  on  divers  other  days  and  times  between 

^—i .^i^w.—   I  ■       ■■■■■II  — — .^-^i  ■■  I.I  »»—■—■.  ■■  ■  ■  < 

and  shall  be  objected  against  him,  for  having 
committed  hkh  treason  in  the  township  of 
Manchester  aferesaid,  by  compassing  the  death 
of  his  present  majesty.  And  also  for  divers 
contempts  against  our  said  lord  the  king. 
Given  under  my  hand  and  seal,  the  13th  day 
of  June,  one  thousand  seven  hundred  and 
ninety-three. 

(L.  S.)     JOBH   GaiFFITR. 

Copy  of  Mr.  Paul's  commitment  to  Lan^ 

caster. 

Lancashhre,  to  wit.    To  the  constables  of 
the  township  of  Manchester,  and  also  to 
the  gaoler,  or  keeper  of  his  majesty's 
gaol,  the  castle  of  liincaster,  in  the  said 
county  t 
These  are  in  his  majesty's  name  to  require 
and  command  you  the  said  constables,  to  con- 
vey the  body  of  William  Paul,  of  Manchester, 
in  the  said  county,  paper-steiner,  to  his  ma- 
jesty's gaol  tl)e  castle  of  Lancaster,  and  him 
there- to   deliver  to   the    eaoler  or  keeper 
thereof.     He,  the  said  William  Paul,  bemg 
charged  before  me  on  the  oath  of  Thomas 
Dunn,  with  having  committed  high  treason, 
by  compassing  the  death  of  the  present  king, 
at  the   township   of  Manchester  aforesaidf. 
And  you  the  said  gaoler,  or  keeper  of  the  said 
gaol,  are  hereby  required  to  receive  into  your 
custody  in  the  said  gaol,  the  said  William 
Paul,  and  him  there  safely  keep  until  he 
shall  be  thence  discharged  by  due  course  of 
law.    Given  under  my  hand  and  seal,  at  the 
township  of  Manchester  aforesaid,  the  seven- 
teenth day  of  June,  one  thousand  seven  hun- 
dred and  ninety-three. 

(L.  S.)    John  Griffith. 

{  There  appears  to  have  been  a  warrant 
for  high  treason  against  this  defendant  issued, 
but  not  executed :— this  warrant,  as  well  as 
those  before-mentioned,  was  issued  by  the 
rev.  John  Griffith,  one  of  his  majesty^s 
justices  of  the  peace  (at  that  time  one  of  the 
chaplains  to  the  collegiate  church  in  Man- 
chester, since  elected  a  fellow  thereof)  upon 
the  sole  informatk)n  of  Thomas  Dunn,  and 
for  the  same  accusations  which  are  charged 
in  this  indictment  as  a  couspirac)r. 

In  the  appendix  to  original  edition  the  fol-> 
lowing  article  was  inserted  :— 

Samuel  Jackson.— This  defendant  being 
informed  that  a  warrant  for  high  treason  was 
issued  against  him,  as  well  as  against  Mr. 
Walker  and  Mr.  Paul,  remwnea  with  his 
fiimily,  who  were  then  in  the  country  about 
five  miles  from  Manchester,  on  account  of 
the  dmgerous  state  of  health  of  his  wife,  and 
whose  death  was  greatly  accelerated  by  her 
anxiety  on  this  occasion.  He,  however,  im- 
mediately on  receiving  the  information,  de- 
sired his  solicitors,  Messrs.  Duckworth  and 
Dennett,  to  give  notice  to  the  rev.  John 
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that  day  and  the  twelfth  day  of  June  then 
next  following,  with  force  and  arms  at  Alan- 

Griffith,  the  magistrate  who  was  said  to  have 
issued  the  wanant,  and  to  his  clerk,  and  also 
to  the  agents  to  the  solicitor  for  the  prosecu* 
tion,  that  if  the  warrant  was  for  a  bailable  of- 
fence, he  would  instantly  give  bail,  or  if  not, 
he  would  appear  to  meet  the  charge  at  the 
assizes ;  which  notice  was  accordingly  given, 
and  his  solicitors  were  informed  that  the 
charee  was  for  high  treason. 

After  the  deatn  of  Mrs.  Jackson  (in  the 
beginning  of  July),  at  whose  funeral  in  Man> 
Chester,  the  deputy  constable  attended  by 
order  of  the  above  magistrate,  for  the  purpose 
of  apprehending  Mr.  Jackson,  he  still  re- 
mained in  the  country,  though  goins  about 
pd)licly,  visited  by  his  friends  from  l£uiches- 
ter,  and  the  place  of  his  residence  known  to 
Mr.  Griffith. 

On  the  19th  of  July,  his  solitifcors  gave 
written  notices  to  the  rev.  John  Griffith,  and 
his  clerk,  and  also  to  the  agents  to  the  solici- 
tor for  the  prosecution,  that  thb  defendant 
would  attend  at  the  following  assizes,  to  meet 
any  charee  that  misht  be  broueht  against 
him;  ancTon  the  7  th  of  August  lils  brother 
gave  another  notice  in  writine  to  Mr.  Griffith 
to  inform  him,  that  he  (the  defendant)  would 
be  in  Manchester  the  next  day,  and  the  day 
following. — On  the  8th  of  Aueust,  Mr.  Jack- 
son came  to  Manchester,  and  the  next  day 
sent  a  message  to  the  magistrate,  to  let  him 
know  where  he  was;  but  not  being  appre- 
hended, he  accompanied  Mr.  Walker  to  the 
assizes  at  Lancaster  on  the  following  day; 
when  the  charge  of  high  treason  being  aban- 
doned, and^abill  for  a  conspiracy  found  by 
the  grand  jury,  he  gave  bail  with  the  other 
defendants,  to  try  the  same  at  the  following 
assizes,  and  was  with  them  honourably  ac- 
^  quitted. 

To  the  assertion  which  the  attorney-general 
for  the  county  palatine  of  Lancaster  was  in- 
structed to  make  in  his  opening  on  the  trial 
and  which  was  afterwaros  attempted  to  be 
substantiated  by  Dunn,  in  his  eviaence  that 
the  works  of  Paine,  and  many  other  works 
of  a  similar  tendency  were  read  by  this  de- 
fendant to  the  societies ;  he  has  only  to  ob- 
serve,  that  the  whole  is  untrue. 


II  AS  to  the  treatment  of  this  defendant, 
the  following  article  was  inserted  in  the  ap- 
pendix to  the  original  edition  :— 

James  Cheetham  is  a  hatter  in  Manches- 
ter. He  was  committed  on  the  83d  day  of 
July  179S,  to  the  New  fiailey  prison,  by  the 
rev.  John  Griffith,  on  the  oath  of  Thomas 
Dunn,  for  speaking  contemptuous  words  of 
his  present  miijesty.  He  expected  to  be  tried 
at  the  same  time  (viz.  at  the  ensuing  quarter 
sessions)  with  Benjamin  Booth  and  Oliver 
Pearsall,  both  of  whom  were  charged  with  ex- 
pressions almost  word  for  word  thesame^  but 


Chester  albtesald,  in  the  eoont^of  LtnoMter 

aforesaid,  unlawfiilly,  malkioosly,  and  aed»- 

■  —  -■  -* 

instead  of  beinc  brought  to  trial  as  he  expect- 
ed, for  which  he  was  fidly  prepared,  and  Ind 
incurred  the  necessuy  cSqpenses,  he  was, 
without  having  any  previous  notice,  or  boi^ 
permitted  to  send  to  his  wife  or'  friends^  re- 
moved at  one  o'dock  in  the  morning  of'ttw 
f  5th  of  July,  to  Lancaster  castle,  where  he 
continued  ml  the  assizes  following,  braig  im- 
prisoned more  than  three  weeks. 

Although  there  was  a  vacant  bed  in  the 
room  whm  he  lodged  the  night  of  his  arrival 
at  Lancaster,  he  was  remora)  Into  another 
room  the  night  after,  where  he  was  obliged 
either  to  sleep  upon  the  floor,  or  in  the  same 
bed  with  the  common  hangman. 

He  was  indicted  at  the  assises  in  Augost 
1793,  for  damning  the  king,  and  also  for  the 
fore^ng  conspiracy,  and  was  bailed  on  both 
charges.  At  tne  assizes  in  April  last  he  was 
honourably  acquitted  of  the  latter  indictment^ 
with  the  other  defendants  The  former  for 
which  he  had  been  committed,  no  evidence 
was  brought  in  support  of. 

§  This  defendant's  name  is  Oliver  Pear- 
sall ;  as  to  the  treatment  he  experienced,  the 
following  article  was  inserted  in  the  appendix 
to  the  ongmal  edition : — 

Oliver  Pearsall  is  a  native  of  Kidderminster, 
in  Worcestershire,  and  by  trade  a  weaver. 
He  came  to  Manchester  in  June  179S,  for  the 
purpose  of  working  in  the  manu&ctures  there. 
Upou  the  Slst  of  December  1799,  he  became 
a  member  of  the  Reformation  society,  by 
which  means  Thomas  Dunn  came  to  know 
him.  In  March  following  he  left  Manches- 
ter, and  returned  to  Kidderminster. 

On  the  39th  of  Juue  1793,  the  wife  of  Dunn, 
accompanied  by  one  Parker,  who,  Pearsall 
has  since  learned,  was  a  constable,  and  CaU 
laghan  an  Irishman,  came  to  him  at  Kidder- 
mmster;  Dunn's  wife  pretending  it  *was  ne- 
cessary for  him  to  eive  evidence  at  Manches- 
ter, on  behalf  of  her  husband,  who  she  said 
was  in  the  New  Bailev  prison  upon  a  false 
accusation,  and  would  rather  see  nim  (Pear- 
salh  than  receive  five  hundred  pounds,  as  his 
eviaence  would  clear  him.  This  Pearsall  de- 
clared himself  ready  to  comply  with,  and 
went  with  them  to  a  public  house,  where  he 
was  told,  he  should  have  all  his  expenses 
paid,  and  should  return  back  on  the  Wednes- 
dav  following.  Previous  to  setting  off,  Pear* 
sail  wanted  to  go  home  to  get  some  clothes, 
which  Parker  refused,  and  then  said,  he  had 
some  tackling  (meaning  handcuffiO  in  his 
pocket,  which  he  would  out  on  him  if  de  was 
saucy;  Parker  never  snowed  any  warrant, 
and  repeatedly  refused  to  take  Pearsall  beftre 
a  magistrate,  though  several  times  asked  to  - 
do  so.  On  his  arrival  at  Manchester,  he  was 
carried  before  the  rev.  John  Griffith,  who  wel* 
comed  him  to  Manchester,  and  asked,  him  if 
he  did  not  belong  to  the  Reformation  socie^^ 
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tkmaly  conspire,  ccMnbiiiey  and  amfederate 
with  each  other,  and  also  whh  dircrs  dis* 

to  which  he  answered  in  the  affirmative.  Mr. 
justice  Griffith  then  questioned  him  if  he  had 
not  seen  arms  in  Mr.  Walker's  house,  and  if 
he  had  not  exercised  men  there,  to  both 
which  be  answered  in  the  negative.  He  was 
then  carried  to  the  New  Biiley  prison,  where 
he  was  kept  till  the  5th  of  July,  when  he  was 
committed,  and  remained  there  till  the  9th 
of  Aueust. 

While  in  this  prison,  Parker,  Dunn,  and 
'  Calli^an,  had  frequent  interviews  with  him, 
the  two  latter  instigating  him  to  depose  to 
having  seen  arms,  and  to  having  exercised 
men  at  Mr.  Walker's.  Calhighan  in  particular 
desired  him  to  come  forward  in  the  cause, 
and  confirm  what  Dunn  had  been  putting  to 
him,  observing,  if  he  did  not,  it  would  be  the 
worse  for  him.  The  day  after  this,  one  of 
the  deputy  constables  came  to  him,  and  asked 
him,  whether  he  recollected  what  Dunn  had 
aaid  the  night  before?  Pearsall  replied,  he 
recollected  what  Dunn  had  said  very  well, 
but  that  it  was  impossible  for  him  to  recol- 
lect things  which  had  never  happened.  The 
constable  then  said,  that  he  had  freauently 
^aeen  the  shining  of  firelocks  in  Mr.  Walker's 
"trarehouse,  as  he  returned  home  late  in  the 
evemne ;  and  fiirther  said,  that  a  person  was 
come  from  Yorkshire,  and  had  sworn  to  the 
tnithof  what  Dunn  had  said;  that  he  was 
2>aid  twelve  guineas,  and  had  returned  home 
with  the  money.  Pearsall  answered  4o  this, 
**  if  he  has  sworn  fidsely,  I  cannot,  for  my 
soul  is  concerned." 

In  one  of  these  conversations  Dunn  said, 
Pearsall  seemed  uneasy  at  the  interrogations; 
that  they  would  leave  him  for  the  present, 
and  begged  him  to  consider  of  it  Pearsall 
aaid,  he  could  not  consider  on  a  false  subject, 
when  Dunn  replied,  **  we  will  drop  the  sub- 
ject of  exercisine  the  men,"  and  then  began 
to  talk  about  a  fetter  from  the  Irish  to  the 
Scotch.   . 

At  other  times,  Callaghan  and  Dunn  came 
to  him,  givine  him  the  same  advice;  the 
former  teUiug  nim,  that  if  he  did  not  confirm 
Dunn's  testimony,  Dunn  was  ^oing  to  swear 
high  treason  agsunst  him,  which  Dunn  con- 
firmed. > 

He  was  also  informed  that  if  he  would  join 
Dunn,  it  would  be  as  eood  as  a  pension  to 
him  as  long  as  he  livM.  At  this  conduct 
Pearsall  grew  angry,  and  desired  them  to 
leave  the  room ;  oii  which  they  said,  if  he 
would  not  acknowledge  these  things,  Uiey 
wished  he  was  at  home  again. 

On  Thursday  the  4lh  of  July,  Callaghan 
and  Dunn  came  to  him  again,  and  brouc^ht 
pipes  and  tobacco,  and  a  quantity  of  liquor. 
Be  was  desired  to  drink,  and  smoke  freely 
to  keep  up  his  spirits,  which  he  refused.  One 
of  them  Informed  him»  that  the  rev.  justice 
Griffiths  would  come  to  the  prison  that  night 
iwd  take  his  examinatk^n.  Aoconlingly  al^ut 


affected,  and  tll*disposed  subjects  of  our  said 
lord  the  king,  whose  names  are  to  the  jurcva 

seven  o'clock  the  rev.  John  Griffith  came^ 
with  pen,  ink,  and  paper.  Mr.  Griffith  shook 
hands  very  familiarly  with  Dunn,  clapped 
him  on  the  back,  and  said  he  was  an  honest 
fellow.  Mr.  Griffith  asked  if  their  liquor  was 
out,  and  seeing  it  was,  he  threw  down  a  shil- 
ling, and  ordered  the  turnkey  to  fetch  ^some 
more,  which  was  done;  when  it  came  the 
rev.  Mr.  Griffith  drank  with  them,  and  afWr-* 
wards  asked  Pearsall,  whether  he  reCoUecflid 
anything  relative  to  the  questions  Dunn  had 
put  to  him ;  to  which  Pearsall  said,  that  he 
could  not,  on  which  thev  all  left  the  room. 

On  Friday  evening  the  rev.  Mr.  Justice 
Griffith,  came  again  to  the  prison,  «nd  ex- 
amined Pearsall  as  before,  who  answered  that 
he  knew  nothing  of  the  kind,  the  justice  then 
told  him,  that  Dunn  had  sworn  against  him 
^Pearsall)  for  having  damned  the  present  king 
in  his  (Dunn's)  house ;  and  therefore,  that 
his  commitment  should  be  made  out  imme-*- 
diatelv,  which  was  done  accordingly. 

Before  Pearsall  was  committed  by  Mr. 
Griffith,  he  had  of  the  best  to  eat  and  drink, 
but  afterwards  he  hail  only  the  gaol  sdlowance. 

At  the  ensuing  quarter  sessions  in  July 
1793,  Pearsall  gave  notice  of  his  intention  to 
take  his  trial  on  the  indictment  found  against 
him,  on  the  charge  of  having  damned  the 
king.  The  same  day  was  fixM  for  the  trials 
of  hnnand  Booth.  The  expenses  of  the  at* 
tomey  and  coimsel  were  incurred,  and  every 
thing  prepared  for  the  trial,  when  the  defend- 
ant was  informed,  that  by  a  process  called  a 
certiorari^  this  indictment  was  removed  from 
the  sessions  into  the  court  of  King's-bench, 
but  was  given  to  understand,  that  it  was  not 
intended  to  be  proceeded  on. 

The  defendenty  Pearsall,  was,  notwithstand- 
ing this,  detained  in  prison  until  Fridav  the 
9tn  of  Au^st,  when  Mr.  Griffith  wanted  him 
to  give  bail  for  his  appearence  in  the  Kin^V 
bench.  This  beiug  resisted  bv  his  solicitor 
as  illegal,  and  an  application  being  made  by 
him  to  the  clerk  of  the  peace,-  for  a  copy  of 
the  magistrates  names  attending  the  sessions, 
for  the  purpose  of  making  an  application  to 
the  court  of  King's-bench,  to  compel  the  ma« 
gistrates  to  do  their  duty;— the  rev.  John 
Griffith  sent  to  let /Pearsall  know  that  he 
might  be  liberated  without  bail,  upon  his  en- 
tenng  into  a  recognizance  to  appear  to  the 
mdictment  in  the  King's-bench.  Pearsall  en- 
tered into  the  recognizance,  and  was  liberated. 
Pursuant  to  his  recognizance,  he  appeared, 
in  the  King's  bench,  and  pleaded  not  guilty. 
The  issue  was  made  up,  out  although  two 
assizes  have  since  elapsed,  the  prosecutors 
have  not  thought  it  expedienttotry  bun  upon 

this  indictment. 

At  the  assizes  in  August  1793,  Pearsall 
went  to  Lancaster  as  a  witness,  to  prove  the 
attempts  which  had  been  made  to  sahom 
him  to  give  false  evidence  against  Mr,  Wal- 
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alcrcsaid  at  jM^ient  unknown,  to  overtluow 
the  constitution  and  government  of  tbis  king. 

ker.  Dunn!B  evidence  bong  still  unsupported, 
and  likely  to  be  destroyed  by  this  witnese^ 
the  prosecution  against  Mr.  Walker  for  high 
treason  was  dropped ;  and  Pearsall  was  pre- 
vented from  givmg  evidence,  by  being  made 
a  defendant  in  the  indictment  for  a  conspira- 
cy. He  was  then  bailed,  and  afterwards 
liobooiably  acquitted. 

-It  r  ------  ■        ^ 

t  As  to  this  defendant,  the  following  arU« 
des  were  inserted  in  the  appendix  to  the  ori- 
ginal edition:^ 

Benjamin  Booth. — On  the  Sth  day  of  June, 
1793,  this  defendant  was  apprehended  by 
virtue  of  a  warrant  issued  by  the  rev.  John 
Griffith,  upon  a  charge  of  having  distributed 
a  paper  on  the  subject  of  war,  which  paper 
was  alleged  to  be  seditious;  for  this  cnarge 
he  was  bailed  upon  the  19th  of  that  month ; 
and  about  eleven  o'clock  on  the  very  same 
nighty  he  was  again  taken  from  his  wife  and 
children,  under  another  warrant,  signed  by 
the  same  reverend  ma^strate,  and  was  the 
next  day  committed  by  nim  to  the  New  Bai- 
ley prison,  on  the  oath  of  Thomas  Dunn,  on 
a  charge  of  having  ^  damned  the  king,''  and 
saying,  **  he  would  guillotine  him  if  he 
coukl." 

At  the  door  of  Mr.  Griffith's  house,  a  per- 
son who  had  been  present  during  Booth's. exa- 
mination, said  to  the  constaole  who  was 
taking  bun  to  prison,  *'  Expose  him  to  the 
iury  oi  the  populace."  The  constable  led 
him  throu^  the  most  public  streets  in  the 
town,  and  R«(]uently  adoressed  himself  to  the 
mob,  in  very  inflammatory  language  respect- 
ingBooth. 

The  rev.  John  Griffith  refused,  in  the  most 

Kflitive  terms,  to  admit  this  defendant  to 
il  (which  was  offered),  and  he  was  confined 
in  the  New  Bailey  prison  until  the  19th  of 
that  month,  when  Mr.  Griffith  thought  pro- 
per to  receive  baiU* 

During  the  gveater  part  of  this  interval. 
Booth  wa^  kept  in  a  separate  place;  he  was 
locked  up  two  hours  sooner,  and  let  out  of  his 
cell  two  hours  later,  than  the  rest  of  the  pri- 
soners. The  threats  and  temptations  held 
out  to  induce  him  to  confirm  Dunn's  evi- 
dence, were  various  and  frequent.  He  was 
told  that  others  had  done  so,  aod  that  he  had 
but  a  few  hours  to  determine  whether  he 
would  or  not,  that  otherwise  he  would  most 
certainly  be  banged,  aiM  that  it  was  the  only 
y^y  to  save  his  wife  and  children  from  ruin. 
Mi*.  Paul  ifbea  in  confinement)  was  shown  to 
him  at  one  of  the  windows  in  another  part  of 
the  prison.  Booth  was  informed  that  Mr. 
Paul  was  committed  for  hieh  treason,  that 
JjjLr.  Walker  and  others  had  fled  lirom  the  ac« 

t^ 

^  The  bail  insisted  upon  and  given,  was 
Bo«th  in  500/.  and  two  sureties  in  d50/. 
each. — Qrig.  Ed. 


dom,as  Inrlaw  establidied,  and  to  aid 
assist  the  French,  then  and  there  bang 


cusation;  that  in  treaaoit  there  were  no 
series,  all  were  prmcipals;  and  that  if  lie 
would  turn  king's  evidence  without  delsy, 
and  join  Dunn,  Mr.  Griffith  would  nrrxle  Hot 
Jiispardon. 

The  rev.  Mr.  Griffith  told  Booth,  ^  lie 
wanted  the  great  men,  he  wanted  to  pick  fass 
birds." 

At  length,  by  promises  and  threats,  by  b^> 
ing  told  the  parties  aociised  were  either  ap- 
prehended, or  had  fled  from  the  chat«s 
aflainst  them ;  and  being  freauently  remioMd 
of  the  helpless  situation  to  wnich  bis  wile  and 
children  would  be  exposed,  a  promise  was 
wrung  from  him  to  join  Dunn's  evidence. 

Upon  Booth  stating  his  ignorance  of  what 
evidence  Dunn  had  given,  Dunn  and  he  vrere 
put  together,  that  Dunn  might  inform  him; 
and  oraers  were  given  that  Booth  shoirid  now 
be  better  treated,  and  have  a  moderate  alkrw- 
ance  of  liquor,  but  not  so  as  to  make  Dusm 
jealous. 

Booth  bdng  afterwards  bailed,  an  indict* 
ment  was  preferred  against  him  at  the  enso^ 
ing  quarter  sessions^  on  the  accusation  of  hav- 
ing **  damned  the  kmg,"  &c.  and  immedialelj 
meeting  the  charge,  tfaoi^  he  might  have 
traversed  to  the  following  sessions,  he  was 
tried  and  foand  euilty  on  the  sole  testimmy 
of  Dtmn,  aitfaotuHi  Dunn  was  flatly  oontnr 
dieted  by  Mary  Booth,  the  defendant's  sister, 
who  was  present  when  the  words  were  said  to 
be  spoken^  aad  swore  positively  they  were 
made  use  of  by  Dunn  himself,  and  not  by  her 
brother. 

No  indictment  was  preferred  upon  tbe  £rst 
accusatwn,  of  distributing  the  paper,  poiiit» 
ing  out  the  evils  which  were  likely  to  resoH 
from  the  war. 

It  is  remarkable,  that  Dunn  aconsed  five  or 
six  cMerent  people  of  using  precisely  the  same 
otpressions  respecting  the-  king,  at  difeent 
times,  and  when  not  in  company  with  each 
other. 

The  chairman  of  the  Manchester  quarter 
sessions,  in  passing  sentence,  observed,  that 
Booth  had  been  fmmd  guilty  to  the  salinfoc* 
tionof  the  whole  bench,  and  the  jud|;nentof 
the  court  was,  twelve  months  imprisonment 
in  Lancaster  castle. 

Benjamin  Booth,  Ahus  imprisoned,  wu 
again  indicted  for  the  conspiracy  with  the 
oUier  defendants,  at  tbe  next  assizes,  aad 
with  them  acquitted  on  the  trial.  At  thepe* 
nod  of  his  acquittal,  more  than  nine  months 
of  his  imprisonnoent  had  eiap^. 

Benjamin  Booth  being  thus  indicted,  both 
at  Manchester  and  at  Lancaster,  was  efleo* 
tuall^  precluded  from  giving  evidenee  of  the 
practices  made  use  of  (whilst  he  was  in  prisoa) 
to  prevail  upon  bun  to  give  false  teslimsny 
against  some  of  the  other  defendants. 

It  is  perhaps  not  unwor^y  of  remark,  tlist  ' 
tbe  chaionan  of.  the  Maacherter  quarter 
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mies  t<s  and  in  open  war  with,  our  said  lord 
the  king  againat  our  said  lord  the  king, 

siont  should  aflerwards  b^  one  of  the  grand 
Jury  who  found  the  bills  of  indictment  against 
the  defendants  in  tliis  trial ;  he  was  likewise 
fi>renian  of  the  grand  jurj  who  found  the  bill 
of  indictment  against  Dunn  for  perjury. 

So  well  aware  were  the  prosecutors^^  of  the 
mode  in  which  Booth's  declaration,  m  sup- 
port of  Dump's  evidence,  had  been  extorted 
from  him  (which  he  never  reflects  upon  but 
with  shame  and  contrition,  and  which  he  ac- 
knowledges to  be  utterly  false),  that  they  did 
not  produce  it  on  this  trial,  nor  did  it  prevent 
the  crown  from  granting  Booth  a  pardon. 

After  Dunn  (whose  conduct  was  reprobated 
hy  the  whole  court)  was  committed  for  per- 
jury by  the  judge  of  assize,  the  chairman  of 
the  Manchester  ouarter  sessions  wrote  (it  is 
^d)  as  well  as  toe  attorney-general  for  the 
county  palatine  of  Lancaster,  to  the  secretary 
of  state,  for  Benjamin  Booth's  pardon. 

On  tiie  Sd  of  May  last.  Booth  was  set  at 
liberty,  in  consequence  of  a  pardon,  of  which 
the  following  is  a  copy  :-* 

fL.  8.)  GEORGE  It. 

Wnereas  Benjamin  Booth  was,  at  a  quarter 
sessions  of  the  peace  held  at  Manchester, 
tried  and  convicted  of  sedition,  and  is  now  in 
Lancaster  gaol,  under  sentence  of  imprison- 
ment for  file  same;  and  whereas  some  ia^ 
vourable  circumstances  have  been  humbly 
represented  unto  us  in  his  behalf,  inducing 
us  to  extend  our  grace  and  mercy  unto  him. 
and  to  grant  him  our  free  pardon  for  his  saia 
crime;   our  will  and  pleasure  therefore  is, 
that  you   cause    him,   the   said   Benjamin 
Booth,  to  be  forthwith  discharged  out  of  cus- 
tody, and  for  so  doing  this  shall  be  your  war- 
rant    Given  at  our  court  at  St.  James's,  the 
twenty-fifUi  day  of  April,  1794,  inthethirty- 
iburth  year  of  our  reign. 
To  our  trusty  and  well-beloved  the 
chairman  of  the  quarter  sessions 
of  the  peace  at  Lancaster,  the  high 
sheriff  of  the  said  county,  and  all 
others  whom  it  may  con^ 

By  his  majestv's  command, 

(Signed)    Henry  Duvdas. 

Benjamin  Booth  has  a  wife  and  four  small 
children. 

Cheetham,  Pearsall,  and  Booth,  were  all 
committed  by  the  rev.  John  Griffith,  upon 
the  sole  information  of  Thomas  Dunn. 

On  the  4th  of  October,  J793,  Benjamin 
Booth,  while  in  Lancaster  castle,  received  a 
letter  from  Mr.  Cartwright,  of  Shrewsbury, 
who  is  a  surgeon  and  apothecary,  and  a  non- 
juring  bishop,  of  which  the  following  is  a 
copy.  The  reader  wiU  make  his  own  reflec- 
tions upon  its  objects  and  principles, 

Ko.  XXI.-r-Copy  of  Mr.  William  Cart- 
wright's  letter  to  Benjamiv  Booth,  dated 
Shrewsbury,  97th  September,  1793.  i 
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in  6isa  such  eoemies  should  enter    into 
and  invade  this  kingdom  in  a  warlike  and 

Wh^n  YOU  wrote  to  me,  soon  afler  the 
death  of  bishop  Price,  I  little  suspected  that 
ever  I  should  have  seen  your  name  in  the 
public  papers,  ou  such  an  occasion  as  that 
which  has  rendered  you  so  conspicuous ;  and 
reduced  you  to  that  /situation  which  your  cri- 
inioal  conduct  has  so  justly  deserved. 

I  begin  this  address  to  you  in  this  manner, 
with  no  otlier  design  than  to  express  nty  ab* 
horrence  and  detestation  of  those  principles 
which  e.xcited  you  to  this  conduct,  for  which' 
the  laws  of  vour  country  are  now  punishing 
YOU ;  and  which,  without  sincere  repentance, 
leavea  you  obnosuous  to  the  just  judgment  of 
the  Almighty,  whose  holy  laws  you  nave  so 
flagrantly  violated,  and  thereby  brought  a 
scandal  ou  that  sound  branch  of  the  Catholic 
church,  of  which  you  were  a  member. 

You  well  know,  or  once  did  know^  that  uiv- 
feigned  allegjiance,  in  all  civil  matters,  to  your 
rightful andiawful  soverei^, is  an  essential 
doctrine  and  duty  of  Christianity ;  anti  that  all 
coercive  resistance  to  him  and  his  laws,  in 
all  cases  whatsoever,  and  under  the  most  try- 
ing circumstances,  is  threatened  with  damna- 
tion. 

I  am  quite  at  a  loss  to  conceive  on  what 
mund  you  can  possibly  justifv  or  excuse  your 
late  conduct  Sure  I  am  thai  before  you 
could  adopt  the  maxims  and  piinciples  of 
Paine,  ana  such  men,  you  must  either  have 
made  shipwreck  of  faith,  and  virtually  re- 
nounced all  reverence  for  the  revealed  will  of 
God;  or  lulled  your  conscience  into  a  very 
irreligious  degree  of  torpor. 

I  thought  I  had  sufiBcientlv  exposed  the 
atheism  of  Paine's.  wicked  book,  in  that  paper 
of  mine  signed  '<  Phileleutherus  Christianus/' 
which  was  printed  and  dispersed  in  Manchea- 
tec  as  a  IuukI  bill,  in  May  1791. 

I  grant  you  there  is  much  plausible  reason^ 
Ing  in  Fame's  writings;  nsany  unsavouiy 
truths,  mixed  with  vile  falsehoods,  and  groas 
misrepresentations:  but  his  reasoning  is  en- 
tirely of  that  sort,  with,  wbkh  the  adversaigr 
of  souls  always  endeavours  to  deceive  the  uii<* 
wary.  However,  it  is  such  as  can  have  no 
influence,  but  upon  thdse  who  have  first  with- 
drawn their  minds  from  that  dependanoe 
upon  God,  which  is  always  our  duty,  and  our 
best  security  against  the  temptations  of  Satan, 
the  allurements  of  the  worid,  and  the  corrupt 
propensities  of  our  £&Uen  and  deprated  na- 
tura  The  uoisaroarv  truths  disseminated  in 
hb  writings  are  such  as,  more  or  less,  eoust 
in  all  governments  in  the  woiid,  and  aver 
will,  tillthere  shaU  be  an  entire'  renovation 
of  the  fallen  sons  of  Adam.  The  sfwculatigns 
of  those  who  call  themselves  philosophen, 
promise  us  mighty  fine  thines  indeed.  But 
the  world  was  not  created  by  'human  wisdom, 
neither  can  it  be  reformed  by  such  means  as 
thoae  of  Thomas  Paine.  Eefoonation  is  4^ 
finewQid;  y«a,«Bda  gpod. thing  toiHiWhca 
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hostile  manner;   and  the  said  Thotnis  Wal- 1 
ker,  George  M'CuUum,  John  Smith,  William 
Paiil^  Samuel  Jackson,  James    Cheetham, 
Oliver  Pearson,  Benjamin  Booth,  Hennr  York, 
and  Joseph  Collier,  m  pursuance  of  the  said 
conspiracy,  combination,  and  agreement,  did 
on  those  several  days  and  times  at  Manches- 
ter aforesaid,  in  the  county  aforesaid,  cause. 
incite,  and  encourage  divqps  disaffected  ana 
ill-disposed  subjects  to  the  jurors  aforesaid, 
unknown,  to  learn  and  practice  and  to  be  in- 
structed in  the  use  of  arms  and  military  exer- 
cises, for  the  purpose  of  assisting  his  said  ma- 
jesty's aaid  enemies  afiunst  his  said  mijesty, 
in   case   they   should  enter   into   and  in- 
vade this  kingdom  in  contempt  of  our  said 
lord  the  king  and  his  laws,  to  the  evil  and 
pernicious  example  of  all  others  in  the  like 
o^se  offending,  and  against  the  peace  of  our 


said  lord '  the  king,  his  crown  and  dignitjr* 
And  the  jurors  aforesaid,  up<jn  their  oatH 
aforesaid,  do  further  present,  that  the  said 
Thomas  Walker,  George  M*  Cullura,  John 
Smith,  William  Paul,  Samuel  Jackson,  Jambs 
Cheetham,  Oliver  Pearson,  Benjamin  Booths 
Henry  York,  and  Joseph  Collier,  so  being 
such  persons  as  aforesaid,  and  so  contriving 
and  intending  as  aforesaid,  did  on  the  said 
first  day  of  November,  in  the^thirty-third  year 
aforesaid,  and  on  divers  other  days  and  times 
between  that  day  and  the  twelfth  dav  of  Jun« 
then  next  following,  with  force  and  arms  at 
Manchester  aforesaid,  in  the  coiwty  afore- 
said, unlawfully,  maliciously,  and  seditiously 
conspire,  combine,  and  confederate  with  each 
other,  and  also  with  divers  disaffected  and 
ill-disposed  subjects  of  our  said  lord  the 
king,  whose  names  are  to  the  said  jurors  at 


properiy  set  about:  but  the  experience  of 
France  should  surely  teach  us  the  folly  as 
well  as  wickedness  of  all  popular  attempts  at 
it.  L^t  every  individual  strive  to  reform  him- 
self, and  leave  the  rest  to  God.  While  he  is 
doing  this,  he  is  in  the  way  of  his  duty  :  but 
whoever  attempts  to  reform  his  superiors,  and 
the  governing  powers  by  the  arm  of  flesh, 
will  only  fall  from  one  wickedness  to  another, 
and  will  not  come  into  the  way  of  righteous- 
ness. 

Possibly  you  may  deceive  yourself  'with  a 
'  notion  that  you  were  doing  right,  in  endea- 
vouring to  overturn  the  present  established 
System  of  government,  because  some  of  our 
religious  predecessors  attempted,  in  the  years 
17 15  and  1745  to  dethrone  tne  then  reigning 
family.     But  ^ve  me  leave  ta  tell  you  that 
those  attempts,  whether  right  or  wrong,  whe- 
ther justifiaole  or  not,  were  undertaken  on 
entire  different  and  opposite  principles  to 
those  on  which  you  must  have  engaged  with 
the  new  disturbers  of  the  public  peace.    The 
*  former  attempts  were  not  undertaken  to  over- 
turn or  alter  the  constitution  of  the  govem- 
meut  of  this  country.    No  !   it  was  a  compe- 
tition between  a  claimant  to  the  throne,  who 
was  thought  to  have  been  unjustly  and  ille- 
gally dispossessed  of  his  right,  and  him  who 
withhela  that  supposed  right  from  him.  That 
competition,  you  well  know,  b  now  at  an 
end.    The  one  family  being  as  good  as  en- 
tirely extinct,  and  the  other  having  been  so 
long  a  time  in  uninterrupted  possession^ surely 
me  need  iK>t  now  hesitate  which  of  these  God 
has  chosen  to  reign  over  us.    He  has  declared 
^  by  me  kings  reign."    And  I  believe  there 
is  not  now  one  person  of  our  communion  who 
does  not  recognise  king  George  as  the  only 
xightful  kins  of  Great  Britain,  ac. 
<     In   considexation   of  this  unquestionable 
truth,  and  of  your  late  seditious  and  rebellious 
practices,  it  is  my  duty,  however  painftri,  to 
tell  you  that  you  lie  under  the  censure  of  the 
greater  excommunication.    The  consequences 
of  such  a  state  I  need  not  explain  to  you,  any 
/fiirthw  than  to  toll  you  that  without  an  ex- 


emplary repentance  there  can  be  no  pardon 
for  you  either  in  this  world  or  that  wnicb  is 
to  come.  By  an  exemplary  repentance,  I 
mean  not  onlv  a  sincere  contrition,  such  as  is 
described  in  the  cxlth  lesson,  page  400,  of  our 
catechism,  but  also  the  most  effectual  restitu* 
tion  and  satisfaction,  which  it  may  be  in  your 
power  to  make  to  that  government  which  you 
have  insulted,  and  the  laws  which  you  have 
violated.  And  this  can  no  other  way  be  done 
than  by  disclosing  to  a  proper  magistmte 
everv  thing  which  you  know  of  seditious  and 
rebellious  plots ;  and  endeavouring,  not  for 
the  sake  of  revenge  or  malice,  but  for  the 
sake  of  justice,  and  better  security  of  the 
public  peace,  to  bring  dl  your  associates  ia 
iniquity,  to  such  punishment  as  the  law  pre- 
scru)es. 

Thus  have  I  Duthfully  admonished  you,  in 
love  to  your  soul  and  body  too,  and  delivered 
my  own  soul  on  this  occasion.  I  pray  God 
to  eiyc  you  a  right  understanding  m  these, 
ana  in  all  things  concerning  your  eternal  wel- 
fare, and  am — Your  faithfiu  but  afflicted  pas- 
tor and  friend. 

(Signed)      William  Cartwrigbt. 

I  shall  send  this  to  you  under  the  cover  of 
a  (rank,  directed  to  an  old,  sensible,  and  very 
worthy  friexld  of  mine,  whom  I  have  not  seen 
for  above  twenty-three  years  last.  His  name 
is  Langshaw,  now  organist  of  Lancaster.  I 
shall  request  him  to  give  you  the  most  effir»> 
ciotts  advice  he  can ;  1  am  penuad^  it  will 
be  good  and  friendly:  and  I  believe  him  te 
be  as  capable  of  convincing  you  of  those  delu- 
sive errors  into  which  you  have  fallen^  as  I 
am.  If  you  have  a  due  sense  of  your  cnmes» 
it  will  give  me  some  consolation  to  receive  a 
letter  from  you :  otherwise  not. 

I  believe  it  is  not  permitted  to  persons  in 
your  situation  to  send  or  receive  letters,  with- 
out the  inspection  of  the  eovemor,  and  I  have 
no  objection  that  he  should  see  this.  - 1  skali 
send  it  unsealed  to  Mr.  Lang^w. ' 
To  Mr.  Benfamin  Booth, 

Lancaster  Castle. 
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preseot  iinkoown;  to  OTerthrow  by  fbnfe  and 
arms  the  constttutioa  and  government  of  this 
kingdom,  as  bv  law  established :  and  the  said 
Thomas   Walker,  George  M'Cullumy  John 
Smith,  William  Paul,  Samuel  Jackson,  James 
Cheetham,  Oliver  Pearson,  Benjamin  Booth, 
Henry  York,  and  Joseph  Collier,   in   pur- 
suanc^e  of  the  said  last-mentioned   conspi- 
facy,  combination,  and  agreement,  did,  on 
those   sevnal  davs  and  times  at  Manches- 
ter aforesaid,  in  the  county  aforesaid,  cause, 
incite,  and  encourage,  divers  disafifected  and 
ill-disposed  subject^  to  the  jurors  aforesaid 
unknown,  to  learn,  and  practice,  and  to  be 
instructed  in  the  use  ot  arms  and  military 
exercises,  for  the  purpose  of  overthrowing  by 
force  and  arms,  the  constitution  and  govern- 
ment of  this  kingdom  as  bv  law  established, 
In  contempt  of  our  said  lord  the  king  and  his 
laws,  to  the  evil  and  pernicious  example  of  all 
others  in  the  like  case  offendinj^,  and  ag^nst 
tHe  peace  of  our  said  lord  the  king,  his  crown 
and  dignity.    And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  forther  present  tnat 
4he  said  Thomas  Walker,  George  M*Cullum, 
John  Smith,  William  Paul,  Samuel  Jackson, 
James  Cheetham,  Oliver  Pearson,  Benjamin 
Booth,  Heniy  York,  and  Joseph  Collier,  so 
.being  such  persons  as  aforesaid,  and  so  con- 
triving and  mtending  as  afcnresaid,  did,  on  the 
said  irstday  of  November,  in  the  thirty-third 
year  foresaid,  and  on  divers  other  davs  add 
times  between  that  day  and  the  twelfth  day 
•f  June  then  next  following,  witii  force  and 
.alW,  at  Manchester  aforesaid,  in  the  county 
aforesaid,  unlawfullv,  maliciously,  uid  sediti- 
ously conspire,  combine,  and  confederate  with 
each  other,  and  also  with  divers  disaffected 
ill-disposed  subjects  of  our  s^d  lord  the  king, 
•whose  names  are  to  tlic  said  jurors  at  present 
unknown,  to  raise  and  stir  up  an  insurrection 
and  rebellion  of  his  majesty's  sutyects,  against 
his  said  majesty,  and  to  aid  and  assist  in  such 
'  insurrection  and  rebellion,  for  the  purpose  of 
overthrowing  by  force  and  arms,  the  constitu- 
tion and  government  of  this  kingdom  as  by 
law  established,  iacontemptof  our  said  lord 
the  king  and. his  laws,  to  tne  evil  and  perni- 
cious example  of  all  others  in  the  like  case 
oiTending,  and  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity/  And 
the  jurors  aforesaid,  u)K)n  their  oath  aforesaid, 
do  further  present,  that  the  said  Thomas 
Walker,  George  M*Cullum,  John  Smith,  WU- 
liam  Paul,  Samuel  Jackson,  James  Cheetham, 
Oliver  Pearson,  Benjamin  Booth,Henry  York, 
and  Joseph  Collier,  so  being  such  persons  as 
aforesaid,  and  so  contriving,  and  intending  as 
aforesaid,  did,  on  the  said  nrst  day  of  Novem- 
ber, in  ihe  thirty-third  year  aforesaid,  and  on 
divers  other  days  and  times  between  that  day 
a|id  the  twelfth  dav  of  June  then  next  follow- 
ing, with  force  and  arms  at  Manchester  afore- 
said, in  the  county  aforesaid,  unlawfully,  ma- 
liciqoBly,  and  seditiously  conspire,  combine, 
and  confederate  with  each  other,  and  also 
with  diyere  disaffected  and  iU*  disposed  sub- 


jects of  our  said  lord  the  king,  whose  names' 
are  to  the  said  jurors  at  present  unknown^ 
unlawfully  to  overthrow  the  constitution  and 
eovemment  of  this  kingdom  as  by  law  esta- 
blished, in  contempt  of  our  said  lord  the  king, 
and  his  laws,  to  the  evil  and  pernicious  ex-* 
ample  of  all  others  in  the  like  case  offending, 
and  aesunst  the  peace  of  oar  said  lord  the 
king,  his  crown  and  dignity. 

Batt. 
Witnesses  Thomas  Duvk. 

Thomas  Kinnastov. 

Copy  of  the  Indictment  against  Thoma$  Wal- 
ker. 

Lancashire  7  The  jurors  for  our  lord  the  king» 
to  wit.     y  upon  their  oath  present^  that 
Thomas  Walker,  late  of  Manchester,  m  the 
county  of  Lancaster,  merchant,  being  a  perni- 
cious, seditious,  and  ill-disposed  person,  and 
greatly  disaffected  to  our  said  lord  the  king, 
and  contriving,  and  intending  to  move  ana 
incite  the  liege  subjects  of  our  said  lord  ^e 
king,  to  hatred  and  dislike  of  the  person  of 
our  said  lord  Uie  king  on  the  first  day  of  June^ 
in  the  thirty-third  year  of  the  reign  of  our 
said  lord  the  king,  at  Manchester  aforesaid, 
in  the  county  aforesiud,  in  the  presence,  and 
hearing  of  divers  liege  subjects  of  our  said 
lord  the  king,  maliciously,  and  seditious!  v  did 
utter,  publish,  and  declare,  the  words  follow* 
ing,  01  and  concerning  our  sadd  lord  the  king^ 
that  is  to  say,  ^  What  are  kings,  damn  the  king 
(meaning  our  said  lord  the  now  king),  what 
is  he  (meaning  our  said  lord  the  king)  to  us. 
if  I  (meaning  the  said  Thomas  Walker)  had 
him  (meaning  our  said  lord  the  king)  in  my 
power,  I  (meaning  the  said  Thomas  Walker) 
would  as  soon  take  his  ^eaning  our  said  lord 
the  king's)  head  off  as  I  (meaning  the  said 
Thomas  Walker)  would  tear  this  paper,"  he 
the  said  Thomas  Walker,  then  and  there  tear- 
ing; in  pieces  a  piece  of  paper  which  he  then 
and  there  had,  and  held  m  his  hand  to  the 
great  scandal  of  our  said  lord  the  kine,  in  con- 
tempt of  our  said  lord  the  king,  and  nis  laws^ 
to  the  evil  and  pernicious  example  of  all  others 
in  the  like  case  offending,  and  against  the 
peace  of  our  said  lord  the  king,  his  crown^ 
and  dignity.    And  the  jurors  aroresaid,  unon 
their  oath 'aforesaid,  do  further  present,  tnat 
the  said  Thomas  Walker,  so  bein^  such  per- 
son as  aforesaid,  and  so  contrivmg  and  in- 
tendins  as  aforesaid,  aAerwards,  to  wit  on  the 
same  day  and  year  aforesaid,  at  Manchester 
aforesaid,  in  the  county  aforesaid,  in  the  pre- 
sence and  hearing  of  divers  other  liege  sub- 
jects of  our  said  lord  the  king,  maliciously, 
and  seditiously  did  utter,  publish,  and  declare, 
the  words  following,  of  and  concerning  our 
said  lord  the  king,  that  is  to  say, ''  Damn  the 
king^'  (meaning  our  said  lord  the  kine)  to  the 
great  scandal  of  our  said  lord  the  Kinz,  in 
contempt  of  our  said  lord  the  king,  and  his 
laws,  to  the  evil  and  pernicious  example  of 
all  others  in  the  like  case  offending,  and 
againit  the  peace  of  our  said  lord  the  kingi 
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his  crown  and  digmty.  .AjmI  tiie  jmtns  ato»* 
said,  upon  their  cM\th  aforesaid,  do  Anther  fws^ 
sent,  that  tile  said  Thomas  Walker,  so  beii^ 
such  person  as  aforesaid,  and  so  contimn|;, 
and  intending  as  aforesaid,  afterwards,  to  wtt 
on  the  same  dav  and  year  aforesaid,  at  Man« 
Chester  aforesaid,  in  the  county  aforesaid,  in 
the  presence  and  bearing  of  divers  other  liwe 
subjects  of  our  said  lord  the  king,  maliciously, 
and  seditiously,  did  utter,  publish,  and  declare, 
the  words  following,  of  and  concerning  our 
said  lord  the  king,  that  is  to  say, "  If  I  (mean- 
ing the  said  Thomas  Walker)  had  him  (mean- 
ing our  said  lord  the  king)  in,  my  power,  I 
(meaning  the  said  Thomas  Walker)  would  as 
soon  take  his  (meaning  our  said  lord  the 
king's)  head  off  as  I  would  tear  this  piece  of 
paper/'  he  the  said  Thomas  Walker,  then  and 
there,  tearine  a  piece  of  paper,  which  he  then 
and  there  had  in  his  hand,  to  the  great  scan- 
dal of  our  said  lord  the  king,  in  contempt  of 
our  said  lord  the  king,  and  his  laws,  to  the 
evil  and  pernicious  example  of  all  others  in 
the  like  case  ofiending,  and  against  the  peace 
of  our  said  lord  the  king^  his  crown  and  di^« 
nity.  And  the  iurors  aforesaid,  upon  their 
oath  aforesud,  do  further  present  that  the 
said  Thomas  Walker,  so  being  such  person  as 
aforesaid,  and  so  contriving  and  intendins  as 
aforesaid,  afterwards,  to  wit  on  the  same  day 
and  year  aforesaid,  at  Manchester  aforesaid, 
in  the  county  aforesaid,  in  the  presence  and 
hearing  of  divers  other  liege  subjects  of  our 
said  lord  the  king,  maliciously  and  seditiously 
did  utter,  publish  and  declare  the  words  foU 
lowing,  of  and  concerning  our  said  lord  the 
king,  that  is  to  say  *^  There  ought  to  be  no  king*' 
(meaning  that  there  ought  to  be  no  king  of 
this  realm)  to  the  great  scandal  of  our  said 
lord  the  king,  in  contempt  of  our  said  lord  the 
king,  and  his  laws,  to  the  evil  and  pernicious 
example  of  all  others  in  the  like  case  offend- 
ing, and  asainst  the  peace  of  our  said  lord 
the  king,  his  crown  and  dignity* 

Batt. 
WitnessTnoKAs  Dunit, 

Copy  of  the  Indictment  against  James  Ckeetham^ 

Ltmcashire,  >  The  Jurors  for  our  lord  the  king 
to  wit.  >  upon  their  oath  present  that 
James  Cheetham,  late  of  Salford,  in  the 
-county  of  Lancaster^  labourer,  being  a  pemi- 
•cious,  seditious^  and  ilkdisposed  person^  and 

greatly  disaffected  to  our  said  lord  the  now 
ing,  and  contriving  and  intending  to  move 
-and  incite  the  liege  subjects  of  our  said  lord 
•the  kineto  hatred  and  dislike  of  the  person  of 
xmr  saia  iosd  the  king,  on  the  tenth  day  of 
,June,  in  th^  thirty^- third  year  of  the  reign  of 
our  said  lord  the  king,  at  Manchester,  in  the 
county  of  Lancaster  aforesaid,  in  the  presence 
and  hearing  of  divers  liege  subjects  of  our  said 
lord  the  kin^,  did  utter,  publish,  and  declare, 
the  words  iollowing,  of  and  concerning  our 
said  lord  the  king,  that  is  to  say  **  Damn  the 
king  (meaning  our  said  lord  the  king),  I 
(meaning  hinaself  tha  said  James  Cheethain) 


#iBh  he  (mdaajng  nor  «dd  lort  the  kii 
iathe  New  Baikj  fHson,  ntftead  «f  __^,^ 
tein  Booth,  to  the  giMt  seandai  of  oar  saod 
k>cd  the  kinc,  in  eonSempfof  oar  said  lofd 
the  king  andhis  Isws,  to  the  «fil  and  yefgii> 
cious  example  of  all  others  in  the  like  csttse 
offBnding,  and  against  the  peace  of  our  d^d 
loid  the  kk^,  kis  crown  and  liignlty.    And 
the  jurors  aforesaid.  Upon  thiif  asth  sfinii  wtM, 
do  further  present  that  the  said  Janes  Cteet. 
ham,  so  being  such  |Mrson  as  aforesaid,  mad 
so  contrivinjg  and  intending  as  stftireasid,  nl^er-' 
wards,  to  wit,  on  the  same  daviuid  mra^we- 
said,  at  Msaohestar  aforesaid,  inlfae  coonty 
afwesaid,  in  the  presaDce  and  healing  of  dtvcrv 
other  liege  suhjeets  of  our  said  lord  the  king,  by 
whom  the  wotd  guillotined,  hersiuifVer  men- 
tioned,  was  underslood  to  maso   put    to 
death;  did  utter,  nublish,  anddeolare,  the 
words  following,  or  and  concerning  otir  saiid 
lord  the  king(tMti8to  say)  **  I  (meaning  him* 
self  the  said  J^mes  Cheetham)  wish  he  (mean* 
ing  our  said  lord  the  king)  was  guillotined** 
(meaning  put  to  death)  to  the  great  scandal  of 
our  said  lord  the  kins,  in  contempt  of  our 
said  lord  the  king,  anif  his  laws,  to  the  evil 
and  pernicious  example  of  sAl  others  in  the 
like  case  offending,  and  against  the  peaee  of 
our  said  lord  the  king,  his  crown  ana  dignity. 
And  the  jurors  aforesaid,  upon  their  oatfk 
aforesaid,  do  further  present,  that  the  said 
James Cheetham,sobeing  such  person  as  aftve- 
said,  and  so  contriving  and  intending  as  albr». 
said,  afterwards  to  wit.  on  the  same  day  and 
year  aforesaid,  at  Manchester  afbr^iaid,  in  the 
county  aforesaid^  in  the  presence  toA  heating 
of  divers  other  liege  subjects  of  our  said  lord 
the  king,  dki  utter,  publish  and  declsre  the 
words  following,  of  and  coneenung  our  sakl 
lord  the  king,  that  is  to  say, "  Damn  the  king^ 
(meaning  our  said  lord  the  king)  to  the  ^eat 
scandal  of  our  said  lord  the  king,  to  the  evil 
and  pernicious  example  of  all  others  m  the 
hke  case  offending;,  and  against  the  peace  of 
our  said  lord  the  king,  his  crown  and  dignity, 

Batt. 
Witness,  Tboxas  Dvkk. 

The  three  preceding  indictments  were  found 
by  the  grand  jury,  of  which  the  following 
is  a  list : — 

Sir  Henry  Hoghton,   baronet,  of  HoghtoOj, 

foreman. 
Thomas  Butterworth  Bayley,  esq.  of  Hope* 
Henry  Blundell,  esq.  of  Liverpool. 
William  Bankes,  esq.  of  Winstanley. 
Samuel  Bailey,  esq.  of  Lancaster. 
Richard  Crosse,  esq.  of  Adlington. 
Robert  Fletcher,  esq.  of  Preston. 
Heniy  Philip  Hoghton,  esq.  of  Hoghton. 
Daniel  Hoghton,  esq.  of  same. 
Edward  Gregg  Hopwood,  esq.  of  Hopwood; 
Geoffrey  Hornby,  sen.  esq.  orPreston. 
William  Hulton,  esq.  of  Hulton. 
Bold  Fleetwood  Hesketh,  esq.  of  Rossall, 
Abraham  Rawlinson,  esq.  or£llel-halU 
Williattt^CUlw^n8on,  Esq.  of  Ancoats. 


ieei] 


fir  4l  ConipihKjf* 


Ttiomas  Sftnl,  esq.  of  UaMasifft. 
RieiitTd  ShMtre)  eM|.  ofPraMOO. 
ThoimiA  Stajrkie,  esq.  offreiichW(:N)d. 
GtoTton  T«H«eMi,^Mq.  oriiv«rp<»l. 
Panlei  Wilson,  esq.  of  Dilham  Towsr. 

Jc^itr. 

WnHam  Harper,  of  Everton. 

Cd^rard  Entwisle,  of  Dameud,  in  Hibchester. 

John  Jolly,  ofMyihrop. 

Richard  Dixon,  of  Foulton. 

John  Ellison,  of  Liverpool. 

James  Pkrke,  of  Preesall. 

Alexander  Tomlinson,  of  Oswaldtwistle. 

John  Williamson,  of  Scotforth. 

John  Carter,  of  Hambleton. 

William  Culshaw,  of  North  Meols. 

Nicholas  Heys,  ofUphoUand. 

Joseph  Brown,  of  Potilton. 

Counteljbr  ihe  CrMm«^Mr.  La#>  attorney- 
general  for  ^e  county  palatine  of  Lancas- 
ter; Mr.  Wood^  Mr.  Topping,  Mr.  Johnson, 
Mr.  James. 
SolkUor.^Ut.  White,  solicitor  to  the  Trea- 
dmiuel far  tAe  DefendtnUw.'-^The  honour- 
able  Thomas  Erskine;  Mr.  Mijeant  Cockcll, 
Mr.  Chambre,  Mr.  Lkiyd,  Mr.  Felix  Vfl(U|han. 
SolkUon.'-^M.eBm,  Duckworth  aad  Deo^ 
tlel^  Mr.  William  Seddon. 

The  indictment  havinff  be«n  opened  by  Mr. 
.  James,  Mr:  Law  stated  the  case  as  follows  i-^ 

May  it  please  your  lordship ;  gentlemen 
of  the  jury. — ^The  indictment  wnicn  has  been 
read  to  you,  imputes  to  the  defendants  a  spe- 
des  of  treasonable  misdemeanor,  second  only 
in  depee,  and  inferior  onl^^  in  malignity,  to 
the  crime  of  high  treason  itself.  It  imputes 
to  them  a  conspiracy  for  the  purpose  of  ad- 
hering with  effect  to  the  king's  enemies,  in 
case  the  calamity  of  foreign  invasion  or  of  in- 
ternal and  domestic  tumult  should  afford 
them  the  desired  opportunity  of  so  doing — a 
conspiracy  for  the  purpose  of  employing 
against  our  countiy  those  arms  which  should 
be  devoted  to  its  defence ;  and  of  overthrow- 
ing a  constitution,  the  work  of  long^continued 
wisdom  and  virtue  in  the  ages  that  have  gone 
before  us,  and  wliich,  I  trust,  the  sober-mind- 
ed virtue  and  wisdom  of  the  present  age  will 
transmit  unimpaired  to  ages  that  are  yet  to 
succeed  us.  It  imputes  to  them  a  conspiracy, 
'not  indeed  levelledT  at  the  person  and  life  of 
our  sovereign,  but  at  that  constitutk>n  at  the 
|iead  of  whicn  he  is  placed,  and  at  tliat  sys- 
tem of  beneficial  laws  which  it  is  his  pride  and 
bis  duty  to  administer; — ^at  that  constitution 
which  makes  us  what  we  are,  a  great,  free, 
and,  I  trusty  with  a  few  exceptions  only,  a 
happ^  and  united  people.  Gentlemen,  a 
conspiracy  formed  for  these  purposes,  and 
to  be  effected  eventually  b^  means  of  arms ; 
j7-a  conspiracy  which  had  either  for  its  imme- 
diate aim  Or  probable  conseqaenee,  the  intro- 
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tfactioninto  this  couAtry,  upon  the  model  of 
lYance,  of  all  the  mtoeiies  that  disgrace  and 
desolate  that  unhappy  famd,  is  1^  trifaie  for 
which  the  defendants  stand  arraigned  before 
you  this  day ;  and  it  is  for  you  to  say,  in 
the  first  instance,  and  for  my  lord  heiisaf^r, 
what  shall  be  the  result  and  effisct  in  respect 
to  persons,  against  whom  a  conspiracy  of  such 
enormous  ma^itude  and  miscnief  shall  be 
Bubstantiated  in  evidence. 

Gentlemen,  whatever  subjects  of  political 
difference  mav  subsist  wnonget  us,  I  trost  we 
are  in  general  agreed  in  venerating  the  great 
prioeiples  of  our  constitution,  and  in  wish- 
ing to  sustain  and  render  them  porroanent. 
Whatever  toleration  and  indulgence  we  may 
be  willing  to  allow  to  difflorences  in  matters  of 
less  importance,  upon  some  subjects  we  can 
allow  none;— to  the  friends  of  France,  letted 
in  nnity  of  council,  inclination,  and  interest 
with  France,  against  the  arms  and  interests  of 
our  country,  however  tolerant  in  other  respects, 
we  canafibrd  no  grains  of  allowance,  no  senti* 
ments  of  indulgence,  or  toleration  whatsoever ; 
to  do  so,  at  a  time  when  those  arms  and  coun- 
cils are  directed  against  our  political  and  dvil, 
against  not  our  national  only,  but  our  na- 
tural existence  (and  at  such  a  period  you  will 
find  that  the  very  conspimcy  now  under  con- 
sideration was  formed),  would  be  equally  in- 
consistent with  every  rule  of  law  and  every 
principle  of  self-preservation !— it  would  be 
at  once  to  authorize  every  description  of 
mischievous  persons  to  carry  their  destructive 
principles  into  immediate  and  fatal  e^ct; 
m  other  words,  it  woukl  be  to  sign  the  doom 
and  downfall  of  that  constitution  which  pro- 
tects us  all. 

I  am  sure,  therefore,  that  for  the  crime, 
such  as  I  have  represented  it  to  be,  mv  learn- 
ed friend  will  not,  in  the  exercise  of  hi^^wn 
good  sense,  choose  to  offer  any  defence  or 
apology ;  but  he  will  endeavour  to  make  the 
evidence  I  shall  lay  before  you,  appear  in  ano- 
ther point  of  view : — he  will  endeavour  to 
conceal  and  soften  much  of  that  malignity 
which  I  impute,  and  I  think  justly,  to  the  in- 
tentions and  actinp  of  these  defendants. 

It  was  about  the  close  of  the  vear  179S, 
tliat  the  French  nation  thought  nt  to  hold 
out  to  all  the  nations  on  the  giobe,  or  rather, 
I  should  say,  to  the  discontented  subjects  of 
all  those  nations,  an  encouragement  to  con- 
federate and  combine  together.for  the  purpose 
of  subverting  all  regular  established  authority 
amongst  them,  by  a  decree  of  that  nation  of 
the  19th  of  November  1793,  which  I  consider 
as  the  immediate  source  and  origin  of  this 
and  other  mischievous  societies.  1  nftt  nation, 
in  convention,  pledged  to  the  discontented  in- 
habitants of  other  countries,  its  protection 
and  assistance,  in  case  they  should  be  disposed 
to  innovate  and  change  the  form  of  govern- 
ment under  which  they  had  heretofore  lived. 
Under  the  influence  of  this  fostering  encou- 
ragement, and  meanmg,  I  must  suppose,  to 
aviil  themselves  of  the  protection  fend  as- 
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slstanoe  tfaUs  hdd  out  to  them,  this  and 
other  daagerous  societies  sprang  up  and 
spread  themselTes  wtthiii  the  bosom  of  this 
realm. 

GenUemeiiy  it  was  about  the  period  I  men- 
tioned, or  shortly  after,  I  mean  m  the  month 
of  December,  which  fdlowed  close  upon  the 
promulgation  of  this  detestable  decree,  that 
the  soaely  on  which  I  am  about  to  comment, 
— ^ten  members  of  which  are  nowpresented  in 
trial  before  you^ — ^was  formed.*  Thevi|;ilance 
of  those  to  whom  the  administration  of  justice, 
and  the  immediate  care  of  the  police  of  the 
country  is  primarily  intrusted,  had  already 
prevented  or  dispersed  every  numerous  as- 
aembiy  of  persons  which  resorted  to  public- 
hoittesliDr  such  purposes;  it  theref<we  became 
necessary  for  persons  thus  disposed,  to  as- 
semble themselves,  if  at  all,  within  the  walls 
of  some  private  mansion.  The  president  and, 
head  of  this  society,  Mr.  Thomas  Walker, 
raised  to  that  bad  eminence  bv  a  species  of 
merit  which  will  not  meet  with  much  fiivour 
or  encouragement  here,  opened  his  doors  to 
receive  a  socie^  of  this  sort  at  Manchester, 
miscalled  the  Reformation  Society:  the  name 
mav,  in  some  senses,  indeed  import  and  be 
understood  to  mean  a  society  formed  for  the 
puniose  of  beneficial  reform;  but  what  the 
real  purposes  of  this  society  were,  you  will 
presently  learn,  from  their  declared  senti- 
ments and  criminal  actings.  He  opened  his 
doors,  then,  to  receive  this  society ;-— they 
assembled,  ni^ht  after  nieht,  in  numbers  to 
an  amount  which  you  will  hear  from  the  wit- 
nesses: sometimes,  I  believe,  the  extended 
number  of  such  assemblies  amounting  to 
more  than  a  hundred  persons.  There  were 
three  cQpsiderable  rooms  allotted  for  their  re- 
ception. In  the  lower  part  of  the  house, 
where  they  were  first  admitted,  they  sat  upon 
business  of  less  moment,  and  requiring  the 
presence  of  smaller  numbers ; — ^in  the  upper 
part,  they  assembled  in  greatec  multituocs, 
and  read,  as  in  a  school,  and  as  it  were  to 
fashion  and  perfect  themselves  in  every  thing 
that  is  seditious  and  mischievous,  those  writ- 
ings which  have  been  already  reprobated  by 
other  juries,  sitting  in  this  and  other  places, 
by  the  courts  of  law,  and  in  effect  oy  the 
united  voice  of  both  Houses  of  Parliament. 
They  read,  amongst  other  works,  particularly 
the  works  of  au  author,  whose  name  is  in  the 
mouth  of  evenr  body  in  this  country ;  I  mean 
the  works  of  Thomas  Paine ;  an  author  who, 
in  the  gloom  of  a  French  prison,  is  now  con- 
templating the  foil  effects  and  experiencing 
all  tne  miseries  of  that  disorganizing  system 
of  which  he  is,  in  some  respect,  the  parent — 
certainly  the  great  advocate  and  promoter. 

The  works  of  this  author,  and  many  other 
works  of  a  similar  tendency,  were  read  aloud 
■  ■  '   ■■■■■■  I 

*  The  Manchester  Constitutionid  Society 
was  instituted  in  October  1790 ;  the  Reforma- 
tion Society,  in  March  1792 ;  the  Patriotic, 
Society^  in  April  1799.    Orif^.Ed. 


by  a  person  of  the  name  of  Jackson,  wlio  cac* 
erdsed  upon  tbose  occasions  the  miachievotn 
fonction  of  reader  to  this  society.  Otbers  of 
the  defendants  had  difeient  fimctionsasaigii- 
ed  them ;  some  were  busied  in  training  theiia 
to  the  use  of  arms,  for  the  purpose,  avow«dlj, 
in  case  there  should  be  eitbier  a  lamting  of 
the  French,  with  whom  we  were  then,  I  thmk, 
actually  at  war  or  about  to  be  immediately  wX 
war;  or  in  case  there  should  take  place  a  re- 
volt in  the  kingdoms  of  Ireland  or  Scotlandy 
to  minister  to  tneir  assistance,  either  to  sucjx 
invasion  or  to  such  revolt  That  they  met 
for  such  purposes  is  not  only  clear  firom  the 
writings  that  were  read  aloud  to  them,  and 
the  oonversatMns  that  were  held,  but  br  the 
purposes  which  were  expressly  declavea  and 
avowed  by  tbose  who  may  be  considexxed  aa 
the  mouth-pieces  and  organs  of  the  society 
upon  these  occasions. 

The  first  time,  I  think,  that  the  witnen, 
Dunn^  whom  I  shall  presently  vroduoe  t^ 
you.  saw  the  defendant  Mr.  walker,  Mr. 
Walker  declared  to  him,  **  that  he  hoped  tbey 
should  soon  overthrow  the  conatitution.'' 
The  witness  I  have  alluded  to,  was  iotrodjioed 
to  the  society  bv  two  persons,  I  think  of  the 
names  of  M'Callum  and  Smith,  and  who,  if  I 
am  not  misinformed,  have  since  tmken  their 
flight  firom  this  country  to  America.  The 
first  night  he  was  there,  he  did  not  see  their 
president  Mr.  Walker,  but  <a  the  aecond 
night  that  he  went  there,  Mr.  Walker  met 
him  as  he  entered  the  door,  and  observing; 
from  his  dialect,  that  he  was  a  native  of  Ire- 
land, Mr.  Walker  inquired  of  him  how  the 
volunteers  went  on  and  said,  vrith  a  snule, 
as  be  passed  him  in  his  way  up  stairs  to  the 
rest  of  the  associated  members,  ^  We  shall 
overthrow  the  constitution  by-and-by.'*  The 
witness  was  then  ushered  into  this  room, 
where  he  saw  assembled  nearly  to  the  num- 
ber of  a  hundred  or  a  hundred  and  fifty  per- 
sons. The  room  was,  I  understand,  a  large 
warehouse  at  the  top  of  the  house ;  there  were 
about  fourteen  or  fitteen  persons  then  actually 
under  arms,  and  some  of  those  whose  names 
are  to  be  found  in  this  record  were  employed 
in  teaching  others  the  military  exendse.  ^  It 
would  be  endless,  as  well  as  useless,  to  relate 
to  you  the  whole  of  what  passed  at  these  s^ 
veral  meetings. 

Upon  some  occasions,  Mr.  Walker  would 
talk  in  the  most  contumelious  and  abominable 
language  of  the  sacred  person  of  our  sovereini. 
In  one  instance  when  talking  of  monarchy,l]e 
said, «  Damn  kings !  what  have  we  to  do  with 
them,  what  are  they  to  us  V*  and,  to  ahow 
the  contempt  in  which  he  held  the  lives  of  all 
kings,  and  particularly  that  of  our  own  soto- 
reign,  Uking  a  piece  of  paper  in  his  hand, 
and  tearing  it  he  said,  «  If  Iliad  the  king 
here,  I  would  cut  off  his  head,  as  readily  as  1 
tear  this  paper." 

Upon  other  occasions,  others  of  the  mem- 
bers, and  particularly  a  person  of  the  name  of 
Paol^  who  I  beli^eve  is  now  in  court,,  beid 
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similar  language:— damning  the  king; — re- 
viling and  deTaming  him  in  the  execution  of 
his   nigh    office; — ^representing   the   whole 
system  of  our  puhlic  government  as  a  system 
of  plimder  ana  rapacity; — representing,  par- 
ticularly, the  administration  of  a  neighhour'- 
ing"  kingdom  hy  a  lord- lieutenant,  as  a  scheme 
ana  device  merely  invented  to. corrupt  the 
people,  and  to   enrich  and  aggrandize  the 
mdividual  to  whose  care  the  government  of 
that  kingdom  is  more  immediately  delegated ; 
•-^in  short,  arraigning  ev^  part  of  our  public 
economy  as  directly  productive  of  misgovern^ 
ment  and  6ppression«    The  king  himself  was 
sometimes  more  particularly  pointed  at  by 
Mr.  Walker.     He  related  of  him  a  strange, 
incredible,  and  foolish  fable,  which  I  never 
heard  suggested  from  any  other  quarter: — 
**  That  his  majesty  was  possessed  of  seventeen 
millions  of  money  in  some  bank  or  other  at 
Vienna,  which  he  kept  locked  up  there,  and 
would  not  bestow  a  single  penny  of  it  to  re- 
lieve the  distresses  and  indigence  of  any  part 
of  his  own  subjects.''    Many  other  assertions 
of  this  sort  were  made,  and  conversations  of  a 
similar  import  held,  between  Mr.  Walker  and 
the  persons  thus  assembled. 

About  three  months  aftet-  the  formation,  as 
far  as  I  can  recollect  it,  of  this  society,  that 
is,,  about  the  month  of  March  1793,  a  person 
of  the  name  of  Yorke — ^Yorke  of  Derby,  I 
think,  he  is  caUed,-*arrived  at  Manchester, 
with  all  the  apparatus  of  a  kind  of  apostolic 
mission,  addressed  to  the  various  assemblies 
of  seditious  persons  in  that  quarter  of  the 
kingdom.    He  haransued  them  upon  such 
topics  as  were  most  likely  to  interest  and  in- 
flame them  ;--he  explamcd  to  them  the  ob- 
ject of  the  journey  he   was  then  making 
through  the  country  ;-^he  said,  he  was  come 
40  visit  all  the  combined  societies,  in  order  to 
learn  the  numbers  they  could  respectively 
muster,  in  case  there  should  be  an  mvasion 
by  the  French,  which  was  then  talked  of, 
and  is  yet,  I  am  afraid,  talked  of  but  upon 
too  much  foundation ;— -to  know,  in  short, 
what  number  they  could  add  to  the  arms  of 
France,  in  case  these  arms  should  be  hostile- 
ly  directed  against  Great  Britain  itself ;— he 
stated  that  the  French  were  about  to  land  in 
.this  country  to  the  number  of  forty  or  fifty 
thousand  men,  and  that  he  was  collecting,  in 
the  different  societies,  the  names  of  such  per- 
sons as  could  be  best  depended  upon;   in 
order  to  ascertain  what  number  in  the  whole 
could  actually  be  brought  into  the  field  upon 
such  an  emergency. 

When  this  person  was  present,  there  seems 
to  have  been  a  sort  of  holiday  and  festival  of 
sedition :  each  member  strove  with  his  fellow 
which  should  express  sentiments  the  most  inju- 
rious and  hostile  to  the  peace  and  happiness 
of  their  country.  Dunn,  the  witness  I  have 
^readyalludedto,  vriUspeaktotheactualcom- 
-munication  of  all  the  several  persons  who  are 
defendants  upon  this  record  m  most,  of  the 
mischievous  councils  which  were  th<h  held, 


and  which  are  the  subject  of  this  prosecution. 
They  met  during  a  considerable  length  of 
time  he  attended  (and  here  you  will  not  be 
called  upon  to  dve  credit  to  a  loose  and  casual 
recollection  of  a   few  random  expressions, 
uttered  iipon  one  or  two  accidental  occasionsi 
capable  of  an  innocent  or  doubtfiil  construc- 
tion); but  he  attended,  I  believe,  at  nearly 
forty  of  these  meetings; — he  attended  them' 
from  about  the  montti  of  Deeember  or  Ja- 
nuary, down  to  the  month  of  June,  vfhen,. 
either  throueh  compunction  for  the  share  he 
had  himself  pome  in  those  mischievous  pro- 
ceedings, or  whatever  else  might  be  his  mo- 
tive— I  trust  it  was  an  honourable  one,  uid 
that  it  will  in  its  effects  prove  beneficial  to  his 
country,^  he  came  forward  and  detailed  .this 
business  to  the  magistrates  of  this  county. 
It  became  them,  having  such  circumstances- 
related  to  them,  and  having  it  also  confirmed 
by  other  evidence,  that  there  were  numerous 
nightly  meetings  of  this  sort  held  at  stated 
intervals  at  the  house  of  Mr.  Walker,  upon 
having  the  objects  of  these  meetings  detailed 
and  verified  to  them— it  became  them,  I  say^- 
to  use  means  for  suppressing  a  mischief  of 
such  extent  and  magnitude,    it  was  accord- 
ingly thought  proper  to  institute  this  prosecu- 
tion for  the  purpose  of  bringing  these  enor- 
mous proceedings  into  pubhc  discussion  and 
inquiry,  before  a  jury  ot  the  country,  and  for 
the  purpose  of  eventually  bringing  to  condign 
punishment  the  persons  immecUately  con- 
cerned in  them. 

Gentlemen,  the  evidence  of  this  person^ 
the  witness  I  have  mentioned,  will  unques-^ 
tionably  be  assailed  and  attacked  by  a  great 
deal  of  attempted  contradiction ; — his  charac- 
ter will,  I  have  no  doubt,  be  arraigned  and 
drawn  in  question  from  the  earliest  period  to 
which  the  defendants  can  have  any  opportiH 
nities  of  access,  for  materials  respecting  it« 
Upon  nothing  but  upon  the  effectual  impeach- 
ment of  the  character  of  this  witness,  can 
they  bottom  any  probable  expectations  of  ac- 
quittal ; — ^to  that  point,  thereioref,  their  efforts 
will  be  mainly  directed.    I  wish  their  efforts 
had  been  hitherto  directed  innocently  towards 
the  attainment  of  this  object,  and  that  no 
opportunities  had  been  recently  taken,  in  oc- 
casional meetings  and  conversations,  to  at- 
tempt to  tamper  with  the  testimony  of  this 
witness.    There  are  other  practices,  whichy 
next  to  an  actual  tampering  with  the  testimo- 
ny of  a  witness,  are  extremely  mischievous 
to  the  regular  course  and  administration  o€ 
justice — 1  mean  attempts  to  lure  a  witness 
into  conversations  respecting  the  subject  of 
his  testimonv  ■  of  this  we  have  seen  many 
very  blameable  instances  in  the  course  of  the 
present  circuit,   where    conversations  have 
Deen  set  on  foot  for  the  purpose  of  catching 
at  some  particular  expressions,*  inadvertently 
dropt  by  a  witness,  and  of  afterwards  bring- 
ing them  forward,  separately  and  detach^ 
ftt>m  the  rest  of  tiie  conversation,  iii  orde^ 
to  give  a  diffoient  colpur  and  cotn]^exion  to 
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Ibe  cftct  aod  cradil  of  the  whole. 

GeoUeflMDy  tbeto  atlttnpts  we  too  coa»- 
mooljr  Oiado;— hftpf^Uy,  however,  for  puhlic 
juHiMb  tb^  are  oeBmon^  Mngnrreatfiti; 
beceiMO  they  do  aod  muil,  wilb  evciy  honoeiiw 
abio  mind,  leooU  upoA  the  party  making 
lhen«  Private  applicalkma  to  m  penoniMia 
OB^kaowaloboaa  advene  witneta,  but  to 
be  the  verj  wilnass  u|ion  whote  ciedit  the 
peeeecutioa apoat  nalenaUj dependa;  private 
copveraatioiia  with  aich  a  witoete,  tor  the 
purfoee  of  geHiDg  ftom  him  dedacatiooB 
wbfcbmajr  be  aftengardaeppoaed  in  seeming 
cootradictMm  to  bia  aakno  tettimooy  upon 
oalh,  are  of  tbemaelvea  ao  difhonomrabk, 
tbal,  with  every  weU*diapoied  and  well-judg* 
ins  mindv  thqr  will  iialiirmlly  produce  an 
efect  dirmtiiy  contrary  to  the  espectationa  of 
the  peraooa  who  make  tbeaa. 

Imom,  Motleoien,  whatlheve  most  to 
lear  upon  this  oocasioii;  I  know  the  vigour 
and  eneigv  of  the  mind  of  my  learned  friend, 
wl  have  long  felt  and  admired  the  powerfid 
effisct  of  his  various  tUenta—I  know  the  ia» 
ffriueus  sophistry  by  which  he  can  mislead^ 
and  the  mscinadoa  of   that  eloquence  by 
which  he  can  subdue  the  minds  or  those  to 
whom  he  addresses  himselC— 1  know  what  he 
aaa  do  to-day,  by  aeeing  what  he  has  done 
upon  man;  oiiier  occasions  before.    fiut»  at 
the  same  time,  gentlemen^  knowing  what  he 
i^  I  am  somewfiat  consoM  in  knowing  you. 
I  have  practised  for   several  years  in  this 
place ;  I  know  the  sound  discretion  and  judg- 
ment by  which  your  verdicts  are  general^ 
governed ;  and  upon  the  credit  of  that  ex* 
perience.  I  trust  that  it  will  not  be  in  the 
power  or  my  friend,  by  any  arts  he  is  able  to 
employ,  to  seduce  you  a  single  step  from  the 
sober  paths  of  truth  and  justice.    You  will 
hear  the  evidence  with  the  attention  which 
becomes  men  who  are  deciding  on  the  fote 
of  others.    Ifthese  defendants  be  innocent, 
and  iny  learned  friend  is  able  to  substantiate 
their  innocence,  to  your  satisfaction,  for  God's 
sake  kt  them  be  acquitted;  but  if  that  inno- 
cence cannot  be  dearljr  and  satisfactorily  es* 
tablished,  I  stand  here  interested  as  I  am  in 
common  with  him  in  the  acquittal  of  inno* 
cence,  at  the  same  time  however  demanding 
the  rights  of  public  justice  against  the  ^ilty. 
It  imports  the  safety  of  yourselves, — it  im*- 
ports   the   safety   ol'  our  country,'— it  im« 
ports  the  existence  and  security  of   every 
thing  that  is  dear  to  us,  if  these  men  be  not 
innocent,  that  no  considerations  of  tender- 
ness  and  humanity, — ^no  considerations  of  any 
sort  short  of  what  the  actual  abstract  justice  of 
tlie  case  may  require,  should  prevent  the 
hand  of  punishment  firom  falling  heavy  on 
them. 

Having,  therefore,  gentlemen,  nven  ^ou 
tills  short  detail  and  eKphmation  of  the  prin-  ' 
cipal  facts  which  are  about  to  be  laid  before 
jQu  in  evidence,  I  will  now  ckee  the  first  part 
of  the  trouble  I  must  give  you.    I  shall  by« 


a«d-by,iribea  my  learned  friend  baa  adduced 
that  evidence  by  which  be  will  attempt  to 
aaaail  the  rhararter  and  credit  of  tlie  principal 
witaeas  for  the  prosecution,  have  an  opporto* 
nity  of  addressing  you  again ;  and,  I  trust,  m 
the  mean  time,  whatever  attention  jin  amy 
be  disposed  to  pay  to  the  exertions  of  those 
who  wdl  labour  to  estabhsb  the  innocenre  of 
the  persons  now  arraigned  before  you,  thai 
you  will  at  the  same  time,  steadily  bear  in 
mind  the  duties  which  you  owe  to  youraehrea 
and  to  your  country; — ^recollecting,  as  I  am 
sure  you  will,  that  we  all  look  up  to  your 
firmaesaand  integrity  at  this  moment^  for  the 
protection  of  that  constitution  from  which  we 
derive  every  blessing  we  individually  or  collec- 
tively eiyoy. 


EVIJ>EKCB  rom  TBB  CBOWV. 

l%fmat  Dunn,   sworn. — Kiaminffd   by  Mr. 

Wood. 

I  believe  you  are  a  weaver,  and  liveat  MLan- 
Chester? — ^Yes. 

Were  youatamr  time  introduced  to  any 
society  at  Mr.  Wauwr'a  house  there  —Yea  I 
was 

Do  you  recollect  when  it  was? — ^I  believe 
in  the  latter  end  of  September  in  the  jear 
179«. 

Whom  were  you  introduced  by  >'^MK^* 
lum  and  Smith. 

What  was  this  society  called  ?--The  Relor^ 
mation  socie^. 

What  b  become  of  M<CalhnB  and  Snutb? 
—I  cannot  tell;  the  last  time  I  saw  tben^ 
they  told  me  they  were  going  to  AoaericsL 

What  number  of  people  might  there  be 
when  you  were  first  mtrodued  ;-'^metiiifeea 
there  were  more,  sometimes  less ;  I  canmot 
tell  the  exact  number. 

How  many  do  you  tliink  there  were  the 
first  time  when  you  were  introduced  by 
M'Callum  and  Smith  ?->-Perbap5  fifty  or  sixty  . 

Were  you  all  in  the  same  room,  or  ia  difie* 
rent  rooms  ?-^In  different  rooms. 

How  many  different  rooms  might  you  be 
in  ? — In  two  as  for  as  J  can  recollect,  4haa 
nieht 

What  was  going  forward  in  these  dtfieseao. 
rooms  ?--As  mr  as  I  could  see  there  were  po- 
litics spoken  of^  and  other  men  were  leanuDg 
disciplme. 

What  had  they  to  leant  their  ^iy4pllnr 
with?— -Firefocka. 

How  many  might  there  be  leaiaing  their 
discipline  ? — About  six  or  seven. 

Was  that  in  the  room  in  which  ihmj  were 
talking  politics  ?-*No,  in  a  different  room. 

Do  you  recollect  what  sort  of  politics  wicie 
talked?— They  were  reading  a  paper;  I  oam- 
not  exactly  tell  the  words ;  the  whole  cf  the 
meetmg  was  entirely  with  respect  to  a  icfiwi- 
mation  in  parliaflptent;  the  motive  vraa  «i»- 
tirely  that,  as  far  as  I  eould  undtfstaad. 
Didyott Mgr  the  motive  waa  eatitel^  fbt^i 
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'—Yes,  as  far  as  I  could  understand '  it  that 
night. 

llow  long  might  you  be  there  that  night } 
— ^I  cannot  recollect  the  time :  I  never  stop- 
ped above  an  hour  or  two  there,  my  employ 
called,  me  that  I  could  not  come  there  before 
eight  o'clock ;  I  commonly  went  back  again 
to  get  home  again  about  ten. 

When  was  the  next  time  you  were  there  ? 
•*-I  went  there  the  Monday  following. 

Was  Monday  the  day  of  meeting  ?— Yes, 
the  particular  day. 

Did  you  see  Mr.  Walker  at  that  time  ? — 
^bt  the  first  day  I  did  not ;  I  saw  him  the 
second  time. 

Where  did  you  see  him  ? — I  knocked  at  his 
door,  and  I  met  him  at  the  door  within  the 
house. 

What  did  Mr.  Walker  say  to  you  .^—He 
"wanted  to  know  my  business.  I  told  him  I 
.wished  to  go  to  the  society ;  he  said  he  per- 
ceived I  was  an  Irishman;  I  said  yes  I 
was ;  he  said,  had  I  any  account  from  Ireland 
•lately,  and  how  the  volunteers  were  going 
on  ^  I  tokl  him  I  thought .  thev  were  goins 
on  very  prosperous;  upon  that  he  just  waved 
his  hand,  and  said,  we  would  overthrow  the 
constitution  by-and-by ;  upon  that  I  went  up 
•to  the  society  room :  there  was  a  candle  and 
candlestick  in  every  passaee  up  the  stairs. 

Did  you  see  any  body  there  ? — Yes,  a  great 
many  people. 

How  many  do  you  suppose  there  were  at 
that  time  ? — I  think  there  mij;ht  be  above  a 
hundred  and  fifly  there  that  night. 

What  were  they  ^doing? — Some  one  thing, 
some  another,  there  were  about  fifWen  or  six- 
teen under  arms. 

What  were  they  doing  under  arms  ? — Go- 
ine  through  the  manual  exercise. 

Was  there  any  body  there  to  instruct  them 
in  it  ? — O  yes,  one  Oliver  Pearsall. 

Did  Mr.  Walker  come  among  you  ? — Yes, 

Do  you  remember  one  Samuel  Jackson  ? — 
Yes. 

Was  he  there  at  this  time  ? — I  do  not  know 
but  he  mieht  come  there, 

Do  you  know  wheth,er  he  was  there  or  not? 
I  actually  cannot  tell  whether  I  saw  him  there 
at  that  time  or  not. 

Was  there  any  thing  done  at  that  meeting 
except  learning  the  exercise  ?— No. 

How  long  might  you  stay  that  nig^t?-^ 
Not  very  long,  I  never  stopped  very  long. 

Did  you  go  again  after  that? — ^Yes,  very 
often. 

^  Did  you  sec  Mr.  Walker  there  ? — ^Ycs^  every 
night;  I  never  missed  Mr.  Walker  but  one 
night. 

Did  you  ever  hear  Mr.  Walker  say  any 
thing  relative  to  what  was  going  forward 
there  about  these  people  learning  tne  use  of 
arms  ? — I  do  not  know  what  you  mean. 

You  have  said,  there  were  people  there 
learning  their  exercise  ?^Ycs. 

Have  you  heard  Mr.  Walker  say  for  what 
purpose  It  was  ?— Yes  I  have. 

VOL.  XXIII. 


What  did  he  say?-— I  have  heard  him  say 
so  far  as  this,  that  it  was  his  intention  and 
the  desien  was  to  forward  and  to  aid  the 
French,  n  they  would  land  here. 

Do  you  know  Cheetham  ?— Yes,  very  well. 

And  Booth  ?— Yes, 

Did  you  see  them  there  ? — ^Yes. 

And  Paul  ?— -Yes,  I  saw  him  there 

Did  you  see  them  there  frequently,  or  only 
once  or  twice? — Frequently. 

Did  you  see  Collier  there  ?— I  did. 

Have  you  ever  seen  Jackson  at  any  of  these 
meetings.*— O  yes,  he  was  a  very  great  reader 
in  politics. 

Did  he  read  to  the  people  that  were  there  } 
—Yes. 

What  sort  of  books  might  he  read?-—' 
Faine's  Works,  and  a  man,  I  forget  htm  noW, 
and  Cooper's  Reply  to  Mr.  Burke's  Invective, 
and  other  matters;  he  always  had  something 
new. 

Was  it  declared  what  was  the  intent  of  this 
societv  ? — I  absolutely  just  will  inform  you, 
candidly,  in  my  opinion,  as  far  as  I  can  learn, 
when  I  came  to  imderstand  myself  properly, 
that  it  was  to  overthrow  the  whole  constitu* 
tion. 

Did  you  understand  it  so  ? — I  understand  it 
so  now,  but  not  at  that  time. 

What  did  you  understand  then  was  the  ob- 
ject and  design  of  this  meeting  ? — I  understood 
at  that  time  that  it  was  to  serve  poor  people. 

How  were  the  poor  people  to  be  servea  ?— 
By  association  together,  I  thought,  and  to 
have  so  far  as  this  to  be  neighbourly,  and  no 
further ;  1  thought  so. 

Did  you  ever  hear  any  thing  said  about  the 
Irish  or  the  Scotch  ? — ^Al  what  time  ? 

At  any  of  those  meetings  ? — ^Yes  I  did. 

What  was  said  about  them  ? — I  recollect  to 
hear  a  letter  read,  an  address  from  the  United 
Irishmen  to  Scotland. 

Who  read  that?— Mr.  Paul  I  think,  to  the 
best  of  my  recollection ;  it  Was  either  he,  or 
Jackson;  but  however,  Mr.  Paul  came  out 
with  these  expressions,  which  I  will  relate  to, 
the  whole  court ;  the  matter  stood  thus,  when* 
the  letter  was  read  I  cannot  say,  whether  he, 
or  Paul  might  read  it  himself,  I  cannot 
pretend  to  say,  but  Mr.  Paul  ssud,  that  if  ever 
we  should  have  a  revolt,  it  would  be  fron^  the 
Irish;  he  says,  I  have  property  in  Ire- 
land myself,  and  he  wondered  the  Irishmen 
there  mentioned  did  not  exert  themselyes 
more  than  ^y  did  do ;  I  happened  to  be  the 
very  next  man  to  him,  I  said  I  am  an  Irish* 
man  myself;  he  said,  I  know  you  are,  he  said, 
if  ever  we  should  have  a  revolt,  it  should  be 
through  the  Irish';  they  have  sent  a  deputy 
to  Ireland  as  a  king ;  damn  him,  sud  he,  and 
all  kings. 

Do  you  remember  Mr.  Yorke— Henry 
Yorke  f — ^Yes  I  do ;  I  will  not  pretend  to  say 
that  I  should  know  die  man;  I  never  saw 
him  but  one  nieht  for  about  an  hour. 

Whom  was  ne  introduced  by.?— By  Mr. 
Thomas  Walker. 

4  A 
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•  Wbat  was  he  introduced  for  ?— It  WM  that 
▼ery  night  that  he  happened  to  come,  it  ha]>- 
pened  to.be  very  thin  of  people;  but  howso^ 
ever  he  was  introduced,  and  took  by  his  arm 
into  our  place ;  he  was  introduced  as  a  gentle- 
man of  tne  same  principles ;  and  all  hands 
were  put  up  that  he  should  be  the  chairman. 

And  did  be  take  the  chair  ? — ^He  did. 

What  did  he  say  to  you  ?— He  mentioned 
he  was  glad  to  see  so  many  loyalists ;  he  was 
glad  to  see  so  many  friends;  hehadiustcome 
from  Sheffield ;  he  said  he  was  only  a  short 
time  from  France;  that  he  lay  a  fortnight  in 
Paine's  house  in  Paris.  At  this  time  there 
were  different  opinions  with  respect  to  whe- 
ther they  should  draw  up  a  petition  to  recom- 
mend for  a'  refbrm ;  he  said,  there  was  that 
heisht  of  petitions  [describing  it]  from  Scot- 
land and  other  parts. 

Had  he  those  petitions  with  him  ? — No»  he 
told  us  it  was  so  in  Sheffield,  different  copies ; 
he  said  nothing  will  do  but  a  reform— a  re- 
formation then  was  clapped — he  said,  that  he 
was  going  through  the  three  kingdoms,  to  see 
what  aid  they  could  have  to  assist  the  French, 
if  they  should  land  here. 

Mr.  Ertkine, — Repeat  that  over  again. -^To 
aid  and  assist,  to  know  the  aid  that  might  be 
for  the  French. 

Mr.  Wood. — ^Did  he  say  any  thing  about  the 
number  of  French  that  might  be  expected  ? — 
Fifty  thousand. 

Were  there  a  great  many  members  present 
that  night? — Not  a  great  many,  I  cannot  say 
the  exact  number ;  Uiere  might  be  about  fifly, 
It  was  a  very  wet  night,,  I  recollect  that. 

Was  there  any  exercises  learned  that  night  ? 
— yes,  there  was. 

Hotr  many  different  meetings  might  you 
attend  in  all,  think  you  ? — I  dare  say  forty  or 
fiiW,  I  can  be  safe  upon  that. 

Do  you  remember  Benjamin  Booth's  being 
taken  into  custody?— I  do. 

Did  vou  apply  to  the  society  upon  that  oc- 
casion r— I  oia. 

What  was  your  application  for  him  ?— To 
get  him  some  money. 

Did  you  get  any  money  for  him?— There 
was  some  money  got  for  him  that  night. 

Do  you  rememMr  being  there  at  any  other 
time,  when  there  was  any  conversation  about 
the  king  ? — Many  times ;  I  do  not  suppose 
there  was  any  night  but  there  was  something 
of  that  kind. 

Recollect  something  that  was  said  about 
the  king. — Upon  what  night  ? 

When  any  thing  was  said  about  the  king. 
— I  remember  bemg  there  one  night  in  par- 
ticular, when  Mr.  Thomas  Walker  was  speak- 
ing with  respect  to  war ;  he  disapproved  of 
the  war  entirely,  and  he  thought  the  ministry 
was  highly  to  blame,  and  the  whole  to  involve 
us  in  a  war.  That  he  had  seventeen  million 
of  money  in  the  bank  of  Vienna. 

Who  had  seventeen  million  of  monev  ? — 
The  king,  in  the  bank  of  Vienna,  and  he 
would  not  give  one  penny  to  serve  the  poor; 


damD  him,  and  all  kings.  He  hid  a  bit  of 
paper  in  his  hand ;  he  said  he  woidd  as  noam 
take  his  head  off  as  he  would  thal|  and  be 
tore  the  paper. 

Do  you  recollect  hew  many  people  were 
present  then? — ^I  caanot  pietendtosaybow 
inany  there  were. 

Did  you  hear  any  thing  said  that  nigbt 
about  Ireland  ?— I  do  not  recollect  I  did. 

Did  you  hear  him  at  any  other  time  aav 
any  thins  abo^t  Ireland  ?  did  you  hear  Wil- 
liam Paid  say  any  thing?— I  mentioned  thai; 
I  will  say  it  over  again,  if  you  please. 

Do  so.— There  was  ahaddpess  of  the  United 
Irishmen  to  Scotland. 

You  said  that  before;  do  you  remember 
being  at  a  meeting  afkr  the  death  of  the  lale 
French  king  ? — Yes. 

Who  was  there  then?— *>A  good  many. 

Was  Collier  there? — ^Yes,lie  came  in,  we 
were  discoursing  the  matter,  and  all  r^oidiig 
upon  it;  he  came  into  the  place ;  he  tnou^it 
he  was  the  first,  in  one  sense^  to  announce  to 
the  company  that  it  was  so ;  ne  nassed  round, 
he  damned  him,  and  wished  all  kings  were 
served  so. 

Do  you  remember  whether  Jackeon  re- 
commended any  thine  to  the  meeting  ? — He 
recommended  every  thing  to  be  very  candid^ 
and  keep  every  thing  very  secret,  that  we 
should  be  unanimous  one  to  another. 

Did  you  go  openly  and  publicly  to  Mf. 
Walker's  house?— No,  latterly  we  went  tbesB 
as  private  as  possible  since. 

Which  door  did  you  go  in  at  ? — ^At  the  back 
door. 

Since  what  time  was  it  that  you  went  pri- 
vately ? — Since  it  was  known  so  publicly,  us^t 
we  were  called  Painites,  when  we  were  turned 
out  of  the  public-houses,  that  we  could  not 
meet  there. 

Then  you  went  to  Mr.  Walker's  ?-*Yes,  he 
opened  that  house  for  us. 

What  door  did  you  go  in  at? — ^The  back 
door  in  general;  I  never  went  in  at  the  iront 
door  in  my  life,  but  at  the  second  time. 

Did  others  ^  in  at  the  back  door  or  not? 
— Some  went  m  at  the  front,  some  at  the  back 
door. 

What  were  you  afraid  of? — I  was  afkaid,  as 
much  as  any  thins,  of  the  constables. 

Do  you  know  wnether  they  were  watching 
you  or  not? — I  knew  they  were. 

What  constables  were  watching  you  ? — The 
differentconstablesof  the  town;  I  think  the 
deputy  of  Salford  was  watching  us  as  much 
as  any  body;  Mr.  Walker  sent  out  difierent 
men  to  watch  them ;  there  are  men  in  the 
bar,  that  if  they  would  speak  the  truth,  know 
they  went  out  to  watch  them. 

J%ema»   Dunm,  •^  Cross-examined   by   Mr. 

Enkine. 

What  is  your  christian  name?— Thomas 
Dunn. 

Whv  do  you  call  it  vour  christian  name  ?-^ 
I  was  brought  up  by  that. 
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.  Were  you  evler  chmtened  ?— I  hope  so. 

-  Then  you  forgot  that  circucnstance    for- 
inerly--do  you  hear  me  ? — ^Yea. 

You  forgot  that  circumstance  once  of  vour 
baying  been  christened. — Have  I  f  how  long 

since? 

Do  you  remember  .ever  haying  been  asked 
the  question? — I  remember  you  asked  me 
^hat  my  name  was,  and  I  answered  you  that 
my  name  was  Thomas  Dunn. 

Were  you  never  asked  at  any  other  time, 
and  by  any  body  else  ?•— Veiy  well,  and  sup- 
pose I  choose  to  tell  this  or  that. 

But  you  happened  to  be  upon  your  oath  at 
the  time  I  am  speakinjg  of? — I  am  speaking 
now,  that  my  name  is  Thomas  Dunn,  and 
upon  my  oath  I  am  speakine,  I  know  what 
you  are  upon  Mr.  Erskine ;  I  tell  you  in  this 
place  that  I  defy  vou,  though  the  learned  Mr. 
Crskine  is  come  down  here  to  insult  me. 

Mr.  Justice  Heath. — You  must  behave  pro- 
perly.— I  have  served  his  majesty  for  years, 
and  would  serve  him  to-day ;  is  Mr.  Erskine 
to  disprove  my  name  ? 

Mr.  Justice  Heath.  —  You  must  not  put 
yourself  in  a  passion,  but  behave  decently. 

Mr.  Erskine, — I  wish  this  worthy  gentle- 
man may  be  left  to  himself,  subject  only  to 
2 our  lordship*s  interposition  when  he  misbe- 
aves.  You  will  find  I  am  not  so  easily  put 
out  as  you  fancy ;  therefore  I  will  resume  my 
question  again :  Were  you  never  asked,  when 
you  were  sworn  to  speak  the  truth,  whether 
you  had  been  christened  or  not^  and  what 
answer  did  you  give  ? — ^No,  never  m  my  life. 

Do  you  mean  to  swear,  that  such  a  ques* 
tion  was  never  put  to  you  in  a  court  of  justice, 
vrhen  you  came  forward  to  convict  one  of 
tbese  innocent  men  that  you  are  now  a  wit- 
ness against  ?^Innocent! 

That  his  lordship  and  the  juiy  are  to  try. 
Was  that  question  ever  put  to  you,  and  did 
you  give  it  any,  and  what  axiswer  ?  I  am  in 
no  hurry ;  his  lordship  will  have  the  goodness 
ta  wait  for  you. — ^If  you  will  speak  the  words 
over  again. 

Were  you  never  asked,  when  sworn  upon 
the  gospels  to  speak  the  truth,  whether  you 
were  christened  or.no,  and  what  answer  did 
you  ^ve? — I  tell  you  I  never  was  in  my  life. 

Never  was  what  ? — I  never  was  asked  whe- 
ther I  was  christened  or  not* 

You  can  read,  I  take  it  for  granted  ?^No,  I 
can  neither  read  nor  write. 

There  is  somethine  wrote  up  there  [opposite 
the  witness  box],  wnich  otherwise  x  would 
have  recommended  to  your  perusal? f — I  am 
quite  an  illiterate  man. 

Who  was  it  that  told  you  I  was  come  down 

*  When  Beiyamin  Booth  was  convibted  at 
the  Mioichester  sessions,  upon  Dunn's  sole 
evidence,  Dunn  was  asked  if  he  had  ever  been 
bapjdsed ;  to  which  he  replied  in  the  negative. 
-^i)rig.  Ed. 

t  ^Thou  shalt  not  bear  false  witness 
agsdnst  thy  neighbour.'^— ^^.  £<j. 


here  for  the  purpose  of  insulUng  you  ? — ^What, 
Mr.  Erskine. 

You  seem  perfectly  fomiliar  with  my  name. 
— ^Yes,  and  I  know  your  person  too. 

Who  told  you  that? — No  gentleman  here 
told  me. 

How  came  you  to  know? — I  was  acquainted 
the  night  before  last  where  you  lodged  at 
Preston. 

Who  told  You»  so  ? — ^The  landlord,  that  you 
and  Mr.  Walker  were  there  together. 

You  never  knew  any  thing  of  me  before 
that  ? — O  yes,  I  saw  you  before ;  I  know  more 
of  you  than  you  fancy. 

Did  you  ever  see  mc  before  or  oot?-^  saw 
your  picture. 

That  is  all?— Yes. 

Was  that  all  you  meant  when  you  said  you 
knew  more  of  me  than  I  fancied? — No,  I 
could  tell  you  more.  [Here  Mr.  Justice  Heath 
interrupted  Mr.  Erskine  by  saying  we  have 
nothing  to  do  with  this.] 

It  was  in  the  month  of  September  you  first 
went  to  this  meeting? — I  do  not  know  but  it 
might. 

Do  you  mean  to  swear  that  it  was  ? — No,  I 
I  do  not  mean  to  swear  about  it. 

Do  you  know  what  month  it  was  in  ? — ^No. 

Do  you  know  what  year  it  was  in? — ^la 
1799. 

Do  you  remember  the  riot  at  Manchester? 
—Yes. 

When  Mr.  Walker's  house  was  surrounded 
and  attacked? — ^I  remember  to  have  heard 
of  it. 

Was  it  before  or  after  that  ? — ^AAer. 

You  are  certain  of  that  ? — Very  certain. 

The  first  time  you  were  at  this  society  was 
aficr  the  riot?— Yes. 

How  long  do  you  think  it  might  be  after 
the  riot  P  some  week^,  was  it  not? — I  think 
it  was  a  few  days. 

Are  you  quite  sure  it  was  after  the  riot? — 
Yes, 

And  you  .think  about  a  few  days  ? — ^Yes. 

Which  society  did  you  belong  to  ? — ^Thc 
Beformation  Society. 

Were  you  elected  into  it,  or  did  you  go 
upon  the  invitation  of  any  body  ? — ^1  went 
upon  the  invitation  of  one  Smith  and 
M'Callum. 

Nobody  else  knew  you  there,  of  course^ 
that  constituted  this  societ^r  ? — ^I  knew  two  or 
three  of  them  when  I  went  in. 

The  rest  were  strangers  to  you  ? — Yes. 

So  much  so,  that  you  did  not  even  know 
their  names,  nor  they  you  ? — ^I  knew  them  by 
sight ;  their  names  I  did  not  know. 

At  the  next  meeting  you  saw  Mr.  Walker  ? 
^Yes. 

At  the  door  of  his  house,  I  think  you  tell 
us,  you  met  him.  Was  he  acquainted  with 
you,  or  you  with  him  ? — I  never  saw  the  man 
m  my  life  before,  not  to  know  him. 

He  found  out  that  you  were  an  Irishman 
by  your  toneue,  of  course  ? — ^Yes. 

And  aakea  your  business  ?— -Yes. 
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You  told  him  you  were  going  lo  the  society  ? 
—Yes. 

Were  Smith  or  M'Calkim  with  you  at  that 
time  ?— No  person  but  myself. 

Then  Mr.  Walker  knew  nothing  of  you  but 
what  you  told  him  ? — ^Just  so. 

He  asked  you  whether  you  had  heard  from 
Ireland  lately  about  the  volunteers  ? — Yes. 

And  immediately  upon  that  he  rapped  out 
what  you  told  us' a  little  while  ago  about  the 
constitution  ?— Yes. 

And  then  you  went  to  the  society,  and  Mr. 
Yorke  took  the  chair  ?^It  was  not  that  night 
that  Mr.  Yorke  took  the  chair. 

How  long  after  was  it  that  Mr.  Yorke  took 
the  chair  ^ — A  very  little,  time  afler. 

What  passed  the  night  of  the  day  you  saw 
Mr.  Walker? — Nothinc  transpired  more  than 
was  customary  in  the  place. 

You  said  it  appeared  to  you  the  object  of 
the  meeting  was  a  reform  of  parliament  for 
the  benefit  of  the  poor  ? — ^I  thought  so  at  the 
first  go  off,  or  I  should  never  have  joined  it. 

You  were  not  a  man  of  those  bad  princi- 
ples, were  you  ? — I  do  not  know  what  you 
may  call  bad  principles. 

You  were  not  a  man  that  would  wish  to 
overthrow  the  constitution,  were  you  ? — ^No, 
I  absolutely  was  not  never  to  overture  it ;  I 
think  we  never  could  have  a  better. 

So  I  think  too.  Then  you  always  were  of 
that  mind  ? — Yes,  I  was  always  of  that  prin- 
ciple. 

That  it  would  be  better  to  reform  our  con- 
stitution by  petitions  to  parliament  to  reform 
it,  than  to  overthrow  it  ? — ^Yes,  but  I  never  saw 
a  design  of  that  in  our  society. 

You  never  saw  a  design  to  overturn  the  con- 
stitution?— No,  I  never  saw  any  design,  or 
the  least  motion  moved  to  petition  parlia- 
ment for  a  reform. 

How  many  times  did  you  attend  ?*I  can- 
not tell  the  number ;  but  I  dare  say  forty  or 
fifty. 

During  all  the  time  you  met,  what  do  you 
believe  was  the  intention  of  these  people? — 
I  believed  at  the  first  go  off,  that  it  was  for  a 
reform ;  that  a  petition  might  be  sent  up  to 
parliament,  for  a  reform  in  parliament ;  then 
1  perceived  every  thing  that  was  to  overthrow 
the  constitution. 

How  soon  did  you  find  out  this  ?«-I  forsook 
it  as  soon  as  ever  I  found  it  out. 

When  you  found  that  they  did  not  mean  a 
petition  to  parliament,  you  determined  to  have 
nothing  more  to  do  with  it  after  that  ?—No. 

Then  how  came  you  ever  to  go  again, 
when  Mr.  Walker,  who  was  at  the  head  of  it, 
told  you  before,  when  you  went  there  the  se- 
cond time,  that  he  would  overthrow  the  con- 
stitution by-and>by  ? — ^I  did  not  <x)noeive  the 
word ;  I  was  not  absolutely  up  to  that  word ; 
I  did  not  know  the  meaning  of  the  word,  till 
Jate, 

•  So,  when  he  asked  you  how  the  volunteers 
were  jgoing  on,  and  you  told  him,  very  well, 
he  said,  we  shall  overthrow  the  constitution 


by-and-by ;  what  did  yoii  think  he  meant  ? — 
I  dkl  not  know  what  he  meant ;  I  thought 
we  mieht  have  a  refonn ;  that  was  wiuat  T 
wanted. 

You  thought  when  Mr.  Walker  said,  «pb 
shall  overthrow  the  constitution  by-and-fay, 
that  he  meant  a  reform  ? — ^I  did  indrad^  upon 
my  oath. 

When  you  heard  him  sav,  that  he  woold 
think  no  more  of  cutting  the  king's  bead  xtS, 
than  he  would  of  tearing  a  piece  of  paper, 
you  still  thought  he  was  perfectly  friendly  to 
the  constitution? — A  letter  was  read  with  re- 
spect  to  the  king  of  France  ;.I  did  not  know 
but  he  might  be  guilty?  they  had  every  infor- 
mation from  France. 

I  am  not  talking  of  the  king  of  France. — 
No,  I  am  speaking  that  there  were  letters 
every  night  tnat  the  society  met,  coming  from 
France.    I  thoueht  he  was  perfectly  ri^nt. 

I  am  not  speakins  of  the  king  of  t'rance, 
but  of  our  king.  When  you  heard  Mr.  Wal- 
ker say,  that  he  should  think  no  more,  as 
you  tell  us,  of  cutting  the  king  of  England's 
head  off,  than  of  tearing  a  piece  of  paper,  how 
came  you  to  go  afterwards?— Many  things 
might  induce  me. 

You  were  always  a  friend  to  the  king  and 
constitution?— Yes,  I  alwavs  served  his  ma' 
jesty,  and  will  serve  him  still. 

And  always  thought,  till  you  left  the  so- 
ciety, that  they  were  people  that  meant  well 
to  government,  and  meant  to  reform  ? — Yes. 
You  havinff  served  the  king  by  sea  and 
land,  bavins  lought  for  him,  and  being  ready 
to  fight  for  him  i^ain,  how  came  you  to  eo 
within  the  walls  otthat  place,  after  hearing  ]£r. 
Walker  make  use  of  those  expressions  ofiiim, 
and  hearing  those  other  persons  talk  in  the 
manner  you  say  that  they  did,  of  your  own 
sovereign  ?  You  attended  forty  or  £3ty  times 
after  that,  you  say  ? — Suppose  I  did,  peiba|is  I 
went  there  to  learn  ?  I  do  not  know  wtiat  I 
might  do. 

After  you  had  been  present,  and  heard,  ac- 
cording to  your  own  account,  abominable 
treason  against  the  chief  magistrate  of  the 
country,  your  own  gracious  sovereign,  tou 
went  there  to  leani,  did  you  ?  Now  when 
you  heard  Mr. '  Yorke  say  he  was  going 
through  the  three  kingdoms,  to  know  what 
force  could  be  collected  among  the  difieiesl 
societies,  to  bring  in  the  French,  and  to  aid 
them,  if  the  French  landed,  how  came  you  to 
go  to  this  place  as  a  lover  of  your  king  and 
country  ? — I  own  myself  in  a  fault  to  attend 
them. 

You  said  just  now,  you  thought  at  fird 
going  off  they  were  good  people,  and  you 
never  left  them  till  you  found  the  contrsjy; 
now  did  you  leave  them,  did  you  voluntafily 

fo  and  give  any  information  about  what  yon 
new  in  this  place,  or  did  you  not  coDtin«e 
with  the  socie^  as  you  becan  it,  till  you  were 
taken  up  and  put  in  custo^  ? — I  was  not  put 
in  custody. 
Were  you  taken  up  ?— Yes. 
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Yon  wece  amstad  ?— Tes. 
Did  you  ever  open  your  mouth,  friend  as 
you  were  to  your  King,  and  a  lover  of  your 
country,  after  you  heard  these  people  damn- 
ing the  king  every  night  for  months,  that 
the  chairman  stated  he  would  go  round  and 
collect  force  to  destroy  his  majesty,  and  bring 
in  the  French,  did  you  ever  utter  one  syllable 
of  this  till  you  were  taken  up  and  arrested? — 
I  was  arrested,  but  not  put  m  custody. 

Were  you  not  carried  oefore  a  magistrate  ^ 
— ^I  was ;  I  will  acknowledge  every  thing  that 
la  lawful  and  Just. 

So,  all  this  time  you  were  a  perfect  &K)d 
friend  to  your  king  and  country  ?--I  had  an 
opinion  quite  different  a  long  time  before. 

In  what  ?— Against  what  I  saw ;  I  did  not 
like  the  French;  I  think  if  they  were  to  come 
here,  if  we  had  the  same  as  thev  are  getting 
in  France,  we  should  be  verv  bacf. 

So  we  all  think ;  so  you  always  did  ? — I  did 
not  always;  not  for  some  little  time,  a  very 
little  time. 

I  suppose  you  stayed  in  the  society  a  great 
while  after  you  saw  all  this  ? — No,  I  did  not ; 
there  was  one  or  another  hanging  after  me  to 
belong  to  the  society. 

Dia  not  you  stay  in  the  society,  and  attend 
the  meetings,  till  you  were  taken  up  for  dis- 
tributing a  paper? — ^It  was  a  considerable 
time  before  that. 

Ilad  you  never  given  an  account  of  any 
thing  you  are  giving  to-day,  till  after  you  was 
taken  up  and  earned  before  a  magistrate? — 

You  were  never  in  prison  ? — No,  never  in 
my  life. 

Nor  threatened  to  be  imprisoned  ?'— No. 

What  were  you  taken  up  for? — were  not 
you  threatened  to  be  imprisoned  for  distri^ 
buting  a  hand-bill,  and  were  not  you  actiudly 
in  cu&tody  ? — ^What  kind  of  hand-bill  ? 

No  matter  what  knid  of  hand-bill ;  were 
you  not  taken  up  and  carried  before  Mr.  Gri^ 
fith?— Yes. 

Do  you  mean  to  say  you  were  never  in  pri- 
son upon  that? — ^No,  he  gave  me  any  liberty 
I  chose. 

Allowed  you  to  go  where  you  pleased  P — ^Yes. 

Then  you  never  were  committed,  were 
you  ? — ^No* 

Were  not  you  in  the  New  Bailey  ?— Yes. 

How  long  ? — ^A  considerable  time.  * 

And  yet  not  a  prisoner  ?— I  walked  in  and 
out  as  I  pleased. 

How  came  you  to  choose  to  be  there ;  what 
were  you  there  for  ? — I  was  in  dread. 

Of  what?— ^f  the  opposite  party;  I  was 
in  doubt  whether  they  would  not  destroy  me. 

And  so  you  walked  out  when  you  pleased  ? 
— Occanonally,  when  I  saw  my  own  oppor- 
tuniQr. 

You  might  have  gone  away  where  you 
would?— <>rtainly  I  might. 

fiow  much  drmk  had  you  the  day  you 
^ot  into  prison,  before  you  made  your  con£M- 
ston  P^i  mi^t  have  tome  drink.   * 

Who  gave  it  you?— My  own  pocket. 


It  was  your  own  money,  was  it? — ^Yes. 
Nobody  else  gave  you  any?— No,  upon  my 
oatii;  that  is  plump. 

Nobody  gave  you  any  shrub  ?^Not  that 
day. 

Who  gave  you  the  shrub  the  next  day? — . 
Suppose  a  gentleman  was  so  friendly  as  to 
give  me  a  gmss  of  shrub,  is  that  any  thing  f 

I  am  not  finding  fault  with  it.    Who  was 
it  ?— I  do  not  know  whether  that  is  to  be  an- 
swered or  not. 
Mr.  Law. — ^Yes,  it  is. 

Mr.  Erikine,'-4.  do  not  wish  to  press  the 
gentleman. 

I  got  a  glass  of  shrub,  certsdnly;  I  do  not 
suppose  that  is  any  material  matter. 

Mr.  Justice  Heath. — ^You  have  nothing  to 
do  whether  it  is  material  or  no ;  answer  the 
question. 

I  got  a  glass  of  shrub  from  Mr.  Griffith's 
house,  to  be  sure.  *■ 

Tell  me  whether  I  misunderstood,  you,  or' 
no,  that  you  had  served  the  king,  you  ^wish  to 
serve  him,  you  love  htm  as  every  subject  ought 
to  love  him,  and  that  you  heard  Hi  these  ex-> 
pressions  of  danger  to  his  authority  mentioned 
in  this  place,  then  you  must  necessarily  have 
thought  Mr.  Walker  a  very  dangerous  and 
wicked  man  from  thisP — ^I  always  thought 
him  a  good  man. 
Not  after  that,  did  you  ?— Yes. 
What !  after  you  heard  him  say  that  he 
would  think  no  more  of  breaking  the  oath 
which  he  had  sworn  to  the  king,  that  you- 
think  hitn  a  good  roan  after  that ;  then  you 
think  him  a  good  man  now,  perhaps? — I 
hope  there  may  be  a  reformation  m  him. 

You  thought  him  then^  no  doubt,  and  think 
now,  that  he  is  a  very  wicked  man ;  but  you 
hope,  as  every  good  man,  should,  that  there 
may  be  a  reformation  in  him } — ^That  is  my 
hope. 

Have  you  always  been  of  that  way  of  think- 
ing ;  it  is  your  wish  he  should  reform ;  you 
are  conscioos  of  his  wickedness;  is  that  so? 
You  know,  if  that  be  true,  you  have  done 
nothing  more  than  your  duty  to  God  and  your 
country,  in  the  oa^h  you  have  taken  to-day, 
and  the  oath  you  took  before  the  grand  jury, 
you  know  that. — 1  know  that  very  well. 

You  know  you  are  bound  to  do  it  by  every 

thing  that  is  sacred ;  if  that  be  so,  give  me* 

leave  to  ask  you  how  you  came  to  be  desirous 

of  askins  pardon  of  Mr.  Walker  for  having 

wroneed  hnn,  for  having  sworn  falsely  against 

him,  oelieving  him  to  be  what  you  tell  my 

lord  and  these  gentlemen  now:  you  never 

perhaps  asked  him  pardon  for  the  oath  you 

took  before  the  grand  jury  ? — ^Never  in  my  life. 

You  never  went  down  upon  your  knees 

before  him,  and  begged  for  his  forgiveness  for 

*  the  crimes  which  you  had  committed  to  his 

I  prejudice? — Never;  nor  I  never  will. 

I     You  never  said,  did  you,  that  you  could 

never  sleep  until  you  had  done  him  justice, 

and  that^ou  were  determined  to  go  that  night 

to  £nd  bun  out?— No^  never  in  my  life. 
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Then,  of  course,  it  is  nottraey  tint  you 
irent  down  upon  your  knees,  that  you  wept, 
and  held  your  hands  before  your  faoe^  when 
you  confessed  the  perjury  that  you  had  com- 
initted? — ^I  do  not  know  what  you  may  say; 
you  may  say  just  as  you  please. 

It  is  all  a  falsehood,  and  an  invention  of 
mine.  I  came  down  here  to  insult  you,  and 
am  keeping  my  word.— Yes. 

You  never  said  that  Mr.  Walker  never  had 
been  guilty  of  any  of  those  crimes  that  you 
had  imputed  to  him  ? — ^No,  I  never  did. 

It  is  entirely  fidse  ? — ^I  sJlow  it  to  be  false, 
the  greatest  fiusehood  that  ever  was  eipressed 
lu  a  court. 

Have  I  understood  you  right,  that  three  of 
them  had  damned  the  king,  at  the  early  parts 
of  the  meeting,  Mr.  Paul,  Mr.  Walker,  and 
Mr.  Jackson  ?— I  do  not  recollect 

Then  do  you  not  recollect  that  Mr.  Jack- 
son or  Mr.  Paul,  damn'd  the  king?— Yes,  I 
do  Teiy  well. 

Mr.  Collier  damn'd  the  king?— Yes. 

Let  us  hear  what  he  said.  Collier  is  a  good 
deal  eiven  to  swearing,  is  not  he?— I  never 
heard  him  in  my  life  swear  before  that 

What  did  he  say? — He  came  in,  and  walked 
round,  and  said,  he  is  guillotined ;  damn  him, 
and  all  kin» !  I  wish  they  were  all  guillo- 
tined ;  I  wish  they  were  all  served  so,  he  said. 

nomot  Dvnn.— Re-examined  by  Mr.  Wood, 

Were  you  introduced  to  Mr.  Walker  and  his 
brother  at  any  time  lately  ?— Yes,  I  was. 

When  was  that?— It  was,  I  think,  a  fort- 
niffht  this  day. 

Who  was  It  that  brought  you  to  them  ? — 
OneTwiss. 

Who  is  he  ? — He  lives  close  by  him. 

Is  he  a  servant  of  Mr.  Walker's? — ^He 
work^  for  him,  I  think. 

When  you  were  brought  there  to  Mr.  Wal* 
ker,  what  did  they  say  to  you  ?— They  did  not 
say  a  great  deal ;  only  two  or  three  words 
passed;  Richard  Walker  said  he  wondered  I 
should  deviate  from  my  former  principles, 
what  he  had  taken  me  to  be. 

Was  there  only  Thomas  Walker  there,  and 
Richani  Walker,  and  Twiss?— I  do  not  recol- 
lect any  more.  There  were  some  words  in 
the  indictment,  he  said,  that  were  not  right, 
and  I  corrected  them  the  next  day. 

You  mean  the  information  I  suppose. 

Mr.  Serjeant  CockelL  What  has  Richard 
Walker  to  do  with  Mr.  Thomas  Walker  ? 

Mr.  Wood.  Was  Mr.  Thomas  Walker 
there?— He  was. 

Mr.  Ertkine,  I  have  no  ol^ection  to  your 
askine  him  any  thing  about  Richard  Walker. 

Did  you  never  go  by  the  name  of  Litch- 
field ? — No,  never. 

Where  were  these  arms  placed? — ^In  the 
warehouse. 

Mr.  Wood*  How  high  was  the  warehouse? 
*— Three  or  four  stories  nigh. 

At  a  considerable  heisht  f •— Yes. 

Could  they  shoulder  their  anas  in  it  ?— Yei. 


Mr.  Enkine,    PM^y  near  as  hig^  as  ibis 
place  ?— Not  quite. 

Thomas  Kinnasian  sworn. — Examined  by 
Mr.  Topping. 

You  are,  I  behevei  the  deputy-constable  of 
Saltbrd  ?-Yes. 

And  have  been  so  some  time? — Some 
years. 

Do  you  remember  at  any  time  in  the 
months  of  January  and  February  last  watch- 
ing about  the  house  of  Mr.  Thomas  Walker  ? 
—Yes,  in  the  months  of  January  and  Febru- 
aiy  1793, 1  dkl. 

You  watched  as  a  constable,  for  the  purpose 
of  seeing  who  went  in  and  out  there  ? — I  did. 

At  wliat  time  of  the  nig^t  have  you  used  to 
watch  there? — ^I  went  a  little  after  six,  and 
generally  stayed  till  nine. 

Did  you  watch  repeatedly  during  these 
months? — ^Yes,  I  went  frequently,  once  or 
twice  a  week. 

Upon  the  nights  that  you  have  used  to 
watch  there,  once  or  twice  a  week,  whom 
have  you  seen  go  into  Mr.  Walker's  house  ^ 
— ^I  saw  a  great  number  that  I  did  not  know. 
I  saw  the  utte  witness,  Dunn,  gp  in. 

Have  you  seen  M'Callum  go  m  ? — ^Yes. 

Did  you  know  John  Smith  ? — ^No. 

Do  you  know  William  Paul  ?^Yes,  welL 

Have  you  seen  him  go  in  ? — ^Yes. 

Have  you  seen  Samuel  Jackson? — Yes. 

Cheetham?— Yes. 

Oliver  Pearsall  ?— Yea^  I  did  not  know  him 
at  that  time ;  I  have  since  known  his  name. 

Beqjamin  Booth?— Yes. 

Did  you  know  Henry  Yorke? — ^No. 

Do  you  know  Dr.  Collier?— He  lives  next 
door  to  Mr.  Walker. 

You  do  not  recollect  whether  you  have  seen 
himor  not?— No. 

Have  you  seen  these  people  repeatedly  go 
into  Mr.  Walker's  upon  the  nights  you  have 
been  watching? — I  nave,  some  of  them  many 
times. 

Which  door  had  they  used  to  go  in  at? — ^At 
the  front  door. 

Have  you  seen  them  come  out? — Yes,  I 
have  seen  them  come  out. 

How  had  they  used  to  come  out? — ^At  the 
same  door. 

How  were  they  admitted  ? — ^A  very  gentle 
tap  at  the  door;  there  appeared  to  me  to  be  a 
servant  attending  at  the  ooor,  who  seemed  to 
know  their  faces  perfectly  well. 

How  long  had  they  used  to  renudn  there  ? 
— From  the  time  I  saw  them  go  in,  to  the 
time  of  their  coming  out,  has  been  more  than 
two  hours ;  they  sometimes  came  out  and 
went  in  again. 

And  sometimes  stayed  a  longer,  sometimes 
a  shorter  time,  I  suppose? — ^Yes. 

Have  you  seen  various  other  persons  besides 
the  persons  vou  mentioned,  go  there  ? — ^I  saw 
a  great  number  of  persons  whom  I  did  not 
know. 

How  many  in  number  do  you  think  you 
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liave  teen  go  in  of  to  evening  ?— I  believe  I 
Iwve  seen  more  than  fifty^ 

Were  tliese  tradesmen  of  the  town  that  you 
-were  acquainted  with,  or  of  the  lower  class  of 
people  ?~-A  great  majority  seemed  to  be  of 
the  lower  class  of  people;  they  appeared  to 
tne  a  great  majority  to  be  mechanics  of  the 
lower  order. 

Did  you  never  see  them  come  in  or  go  out 
at  any  door  but  at  the  front  door?— I  have 
seen  people  come  out,  but  they  might  be  hb 
servants  out  of  the  warehouse,  come  out  of 
the  back  door. 

You  have  seen  people  come  out  at  the  back 
door?— I  have,  but  they  might  be  Mr.  Wal- 
ker's servants  for  aught  I  know. 

Thomoi  Xmnosf Oft— cross-examined  by  Mr. 
Serjeant  Cockell, 

Did  you  ever  knock  at  the  door  ?— I  never 
did. 

Where  might  you  stand  at  this  time— you 
are  rather  hard  of  hearing  ? — ^I  am. 

How  did  you  hear  this  very  gentle  tap  ? — ^I 
was  not  deaf  then. 

Were  you  close  to  the  door  ? — There  was  a 
wall  close  to  the  door ;  I  leaned  against  that 
wsdl  frequently. 

Did  you  know  the  persons  of  these  men — 
had  you  seen  them  before  ? — ^Yes  many  times. 

Where  had  you  seen  them  before  ?— Fre- 
quently in  the  streets. 

Do  not  you  know  they  had  their  clubs  at 

gublic-bouses,  and  till  they  got  a  room,  it  was 
eld  at  Mr.  Walker's  ? — I  never  saw  them,  at 
the  public'hooses ;  I  believe  I  should  not 
have  been  admitted. 

Were  those  persons  that  you  saw  so  into 
Mr.  Walker's  house,  members  of  the  club  ?— 
I  believe  they  were. 

Thev  were  prevented  holding  the  clubs  at 
the  public-houses  ? — I  do  not  know  that. 

You  must  know  that — ^No,  I  was  not 
present. 

Have  not  you  seen  the  public  advertise- 
ments appearmg  in  the  papers  ?— I  have. 

Do  not  you  know  that  these  dubs  were 
transferred  to  Mr.  Walker's  house,  till  they 
could  find  some  place  at  whicb  to  meet? — I 
do  not  upon  my  word ;  I  know  the  landlords 
signed  their  names  in  the  public  papers,  that 
thev  would  not  admit  such  clubs,  but  I  know 
nothing  of  the  acyoumments. 

Do  not  you  know,  that  afler  the  landlords 
had  so  refused  to  receive  them,  at  the  desire 
of  the  maj;istrates,  th^t  they  met  at  a  private 
hou^,  which  was  attacked  by  a  mob  and  in  a 
great  measure  destroyed? — ^No,  I  do  not. 

Thomoi  Kinnatton, — re-examined  by  Mr. 

Topping, 

You  had  not  an  opportunity,  from  the  situ- 
ation in  which  you  was  out  of  doors,  of 
observing  any  thing  that  was  going  on  above 
stairs?— r^o;  Mr.  Walker's  warehouse  win- 
dows are  in  the  yard  at  the  back  part  of  the 
house. 
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The  Hotf.  Tkomas  Unibiiie.*— Gentlemen 
of  the  Jury;  Ilislened  with  the  greatest  at* 
tentum  (and  in  honour  of  my  \tmed  &md 
I  must  say  with  the  greatest  approbation)  to 
much  of  his  address  to  you  in  tne  opening  of 
this  cause ; — ^it  was  canctid  and  manly,  sod 
contained  many  truths  which  I  have  no  in- 
terest to  deny;  one  in  particidar  which  in« 
volves  in  it  indeed  the  very  principle  of  the 
defence,— the  value  of  that  nappy  constitu^ 
tion  of  government  which  has  so  lone  existed 
in  this  island.  I  hope  that  none  of  us  will 
ever  forget  the  gratitude  whidh  we  owe  to  the 
Divine  Providence,  and,  under  its  blessing,  to 
the  wisdom  of  our  forefathers,  for  the  happy 
establishment  of  law  and  justice  under  whicn 
we  live ;  and  under  which,  thank  God,  mj 
clients  are  this  day  to  be  judged :  great  indeed 
will  be  the  condemnation  of  any  man  who 
does  not  feel  and  act  as  he  ought  to  do  upon 
this  subject ;  for  surelv  if  there  be  one  privi- 
lege greater  than  another  which  the  benevo^ 
lent  Author  of  our  being  has  been  pleased  to 
dispense  to  his  creatures  since  the  existence 
o^the  earth  which  we  inhabit,  it  is  to  have 
cast  our  lots  in  this  ag^e  and  country:^ — ^for 
myself,  I  would  in  spirit  prostrate  myself 
daily  and  liourly  before  Heaven  to  acknow«- 
ledee  it ;  and  instead  of  coming  from  the  house 
of  Mr.  Walker,  and  accompanying  him  at 
Preston  (the  only  tnitl^s  which  the  witness 
has  uttered  since  he  came  into  court),  if  I  be- 
lieved him  capable  of  committing  tne  crimes 
he  is  charged  with,  I  would  raih^  have  gone 
inV>  my  erave  than  have  been  found  as  a 
friend  vanaer  his  roof. 

Gentlemen,  the  crime  imnuted  to  the  de« 
fendant  is  a  serious  onti  indeed: — ^Mr.Law 
has  told  you,  and  told  you  truly*  that  this  in- 
dictment has  not  at  all  lor  its  object  to  con* 
demnorto  ouestion  .the  particmar  opinions 
which  Mr.  Walker  and  the  other  defendants 
may  entertain  concerning  the  principles  of 
this  government,  or  the  reforms  which  the 
wisest  governments  may  from  time  to  time 
require :  he  is  indeed  a  man  of  too  enlarged 
a  mind  to  think  for  a  moment  that  his  coun- 
try can  be  served  by  interrupting  the  current 
of  liberal  opinion,  or  overawing  l^e  legal 
freedom  of  English  sentiment  by  the  terrors 
of  criminal  prosecution:  he  openly  disavows 
such  a  system,  and  has,  I  thmk,  even  more 
than  hinted  to  us  that  there  may  be  seasons 
when  an  attention  to  reform  may  be  salutary^ 
and  that  eveir  individual  under  our  happy 
establishment  has  a  right  upon  this  important 
subject  to  think  for  himself. 

fThe  defendants  therefore  are  not  arrugped 
before  you,  nor  even  censured  in  observation, 
for  having  associated  at  Manchester  to  pro* 
mote  what  they  felt  to  be  the  cause  of  reli- 

*  I  have,  as  on  former  occasions,  availed  my- 
self of  the  report  of  this  speech  published  m 
the  Snd  edition  of  <<  Erskine's  Speeches." 
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giousand  civil  liberty  ;»nor  are  they  anraign- 
ed  or  censured  for  seeking  to  collect  the  sen- 
timents of  their  neighbours  and  the  public 
concerning  the  nec«si»ty  of  a  reform  in  the 
constitution  of  parliament;  these  sentiments 
and  objects  are  wholly  out  of  the  question : 
but  they  are  charged  with  bavins  unlawfully 
confederated  and  conspired  to  destroy  and 
overthrow  the  ffovemment  of  the  kingdom'  by 
open  force  and  rebellion^  and  that  to  effect 
thb  wicked  purpose  they  exercised  the  king*s 
subjects  witn  arms,  perverting  that  which  is 
our  birthright,  for  the  protection  of  our  lives 
tind  property,  to  the  malignant  purpose 
of  supporting  the  enemies  of  this  king- 
dom  in  case  of  an  invasion :  in  order,  as  my 
friend  has  truly  said  (for  I  admit  tbe  conse- 
quence if  the  fact  be  established),  in  order  to 
mdce  our  country  that  scene  of  confusion  and 
desolation  which  fills  every  man's  heart  with 
dismay  and  horror,  when  he  only  reads  or 
thinks  of  what  is  transacting  at  a  distance 
upon  the  bloody  theatre  of  the  war  that  is 
now  desolating  the  world  .--ThiS|  and  nothing 
different  or  less  than  this,  is  the  charge 
'whichismade  upon  the  defendants,  at  the 
head  of  whom  stands  before  you  a  merchant, 
of  honour,  property,  character,  and  respect; 
•^who  has  long  engoyed  the  countenance  and 
friendship  of  many  of  the  worthiest  and  most 
illustrious  persons  in  the  kingdom,  and  whose 
principles  and  conduct  have  more  than  once 
Deen  publidj^  and  gratefully  acknowledged  by 
the  community  of^  which  he  is  a  member,  as 
the  friend  of  their  commerce  and  liberties, 
and  the  protector  of  the  most  essential  privi- 
leges which  Englishmen  can  enjoy  under  the 
laws. . 

Gentlemeti,  such  a  prosecutwn  against 
such  a  person  ought  to  have  had  a  strong 
foundation:  putting  private  justice  and  all 
respect  of  persons  wholly  out  of  the  question, 
it  should  not,  but  upon  the  most  clear  con- 
viction and  the  most  ureent  necessitv,  have 
been  instituted  at  all.— -We  are  at  this  mo- 
ment in  a  most  awful  and  fearfiil  crisis  of  af- 
fairs ; — we  are  told  authentically  by  the  sove- 
reign from  the  throne,  that  our  enemies  in 
France  are  meditating  an  invasion,  and  the 
kingdom  from  one  end  to  another  is  in  mo* 
tionto  repel  it — In  such  a  state  of  things,  and 
when  the  public  transactions  of  government 
and  justice  in  the  two  countries  pass  and  re- 
pass from  one  another  as  if  upon  the  wings  of 
the  wind,  is  it  politic  to  prepare  this  solemn 
array  of  justice  upon  such  a  dangerous  subject, 
without  a  reasonable  foundation,  or  rather 
tvithout  an  urgent  call  ?  At  a  time  when  it  is 
our  common  interest  that  France  should  be- 
lieve us  to  be,  what  we  are  and  ever  have 
been,  one  heart  and  soul  to  protect  our  coun- 
try and  our  constitution — is  it  wise  or  prudent, 
putting  private  histice  wholly  out  of  the  ques- 
tion, that  it  should  appear  to  the  councils  of 
Ftrance  (apt  enough  to  exaggerate  advantages) 
that  the  judge  representing  the  government 
in  the  northern  district  of  this  kingdom  should 


be  sitting  here  in  judgment  in  the  presence  of 
all  the  gentlemen  whose  property  lies  in  thb 
isreat  county,  to  trace  and  to  punish  the  exist- 
ence of  a  rebellious  conspiracy  to  support  an 
invasion  from  France? — a  conspiracy  not 
existing  in  a  single  district  alone,  but  nsain- 
taining  itself  by  criminal  concert  and  corre»> 
pondence  in  every  district,  town,  and  city  in 
the  kingdom ; — ^projecting  nothing  less  than 
the  utter  destruction  and  subversion  of  the 
government. — Good  God  !  can  it  be  for  the 
interest  of  government  that  such  an  account 
of  the  state  of  this  country  should  go  forth  ? 
Unfortunately,  the  rumour  and  efiect  of  this 
day's  business  will  spread  where  the  evidence 
may  not  travel  with  it,  to  serve  as  an  antidote 
to  the  mischief;  for  certainly  the  scene  whic^ 
we  have  tliis  day  witnessed  can  never  be  ima- 
gined in  France  or  in  Ei^rope,  where  tbe 
spirit  of  our  law  is  known  and  understood ; — 
it  never  will  be  credited  that  all  this  serious 
process  has  no  foundation  either  in  fact  or 
probability,  and  that  it  stands  upon  the  sin- 
gle evidence  of  a  common  soldier,  or  rather  a 
common  iMi^<i6oR</,.  discharged  as  unfit  to  be 
a  soldier; — of  a  wretch,  lost  to  all  reverence 
for  God  and  religion,  who  avovt,  that  be  las 
none  for  either,  and  who  is  incapable  of  ob^ 
serving  even  common  decency  as  a  witness 
in  the  court: — this  will  never  be  believed; 
and  the  country,  whose  best  etrength  at  home 
and  abroad  is  the  soundness  of  all  ita  mem- 
bers, will  suffer  from  tbe  very  credit  which 
government  will  receive  for  the  justice  of  this 
proceeding. 

What  then  can  be  more  beneficial  than 
that  you  should  make  haste,  as  public  and 
private  men,  to  undeceive  the  world,  to  do 
justice  to  your  fellow-subjects,  and  to  vindl- 
cate  your  country  ? — ^what  can  be  more  benefi- 
cial, than  that  you,  as'  honest  men,  should 
upon  your  oaths  pronounce  and  record  by 
your  verdict,  that,  nowever  Englishmen  may 
differ  in  religious  opinions,  which  in  such  a 
land  of  thinking  ever  must  be  the  case ; — 
that  however  they  may  separate  in  political 
speculations  as  to  the  wisest  and  best  forma- 
tion of  a  House  of  Commons ; — that  though 
some  may  think  highly  of  the  church  and  its 
establishment,  whilst  others,  but  with  equal 
sincerity,  prefer  the  worship  of  God  with  otner 
ceremonies,  or  without  any  ceremonies; — 
that  though  some  may  think  it  unsafe  to 
touch  the  constitution  at  this  particular  mo- 
ment, and  some,  that  at  no  time  it  is  safe  to 
touch  it,  while  others  think  that  its  very 
existence  depends  upon  immediate  reforma- 
tion : — what,  I  repeal  can  be  more  beneficial, 
than  that  your  verdict  should  establish,  that 
thou{;h  the  country  is  thus  divided  upon  these 
political  subjects,  as  it  ever  has  been  in  everv 
age  and  period  of  our  history,  yet  that  we  au 
recollect  our  duty  to  the  land  which  onr 
fathers  have  lef^  us  as  an  inheritance ; — that 
we  all  know  and  feel  we  have  one  common 
duty  and  one  conunon  interest  f  This  will  be 
the  language  of  youi  veidict^  whatever  jms 
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3rcMirselves  may  thmk  upon  these  topics  con- 
nected ivitb,  but  still  collateral  to  the  cause. 
•^-Whether  you  shall  approve  or  disapprove 
«f  the  opinions  or  objects  of  the  defendants, 
J  know  that  you  will  still  with  one  mind  re- 
-volt  with  indignation  at  the  evidence  vou  have 
•lieardy  when  you  shall  have  heard  also  the  ob- 
Mervations  I  have  to  make  upon  U^  and,  what 
18  far  more  important,  the  /acts  I  shall  bring 
forward  to  encounter  it.  To  these  last  words 
I  beg  your  particular  attention : — I  say,  when 
ymi  shall  hear  the  Jacti  with  which  1  mean  to 
encounter  the  evidence.  My  learned  friend 
lias  supposed  that  I  had  nothing  wherewith 
to  support  the  cause,  but  by  railing  at  his 
-witness,  and  endeavouring  to  traduce  his  cha- 
racter by  calling  others  to  reproach  it :  he 
has  told  you,  that  I  cotild  encounter  his  testi- 
jnony  by  no  one  fact^  but  that  he  had  only 
to  apprehend  the  influence  which  my  address 
mignt  have  upon  you ; — as  if  I,  an  utter  stran- 
ger here,  could  have  any  possible  weight  or 
influence,  to  oppose  to  him,  who  has  been  so 
lo^  known  and  honoured  in  this  place. 

But  althoueh  my  learned  friend  seems  to 
have  expected  no  adverse  evidence,  he  ap- 
pears to  have  been  apprehensive  for  the 
credit  and  consistency  of  his  own;  since  he 
has  told  you  that  we  have  drawn  this  man 
into  a  lure  not  uncommon  for  the  purpose  of 
entrapping  witnesses  into  a  contradiction  of 
testimony ; — that  we  have  ensnared  him  into 
the  company  of  persons  who  have  drawn  him 
in  by  insidious  questions,  and  written  down 
what  he  has  been  made  to  declare  to  them  in 
destniction  of  his  original  evidence,  for  the 
wicked  purpose  of  attacking  the  sworn  tes- 
timony of  truth,  and  cuttine  down  the  conse- 
auences  which  would  have  followed  from  it  to 
le  defendants.  If  such  a  scene  of  wickedness 
had  been  practised,  it  must  have  been  known 
to  the  witness  himself;  yet  my  learned  fHend 
will  recollect,  that  though  he  made  this  charze 
in  his  hearing  before  his  examination,  he 
poutively  denied  the  whole  of  it ;— -I  put  it  to 
nim  point  by  point,  pursuing  the  opening  as 
my  guide, — and  he  denied  that  he  had  been 
drawn  inro  any  lure;— he  denied  that  any 
trap  had  been  laid  for  him; — he  denied  that 
he  had  been  asked  any  questions  by  any  body. 
— ^If  I  am  mistaken,  I  desire  to  be  corrected, 
and  particularly  so  by  my  learned  friend,  be- 
cause I  wisli  to  state  the  evidence  as  it  was 
S'lven.  He  has  then  denied  all  these  things , 
c  has  farther  sworn  that  he  never  acknow- 
ledged to  Mr.  Walker  that  he  had  wronged  or 
injured  him,  or  that  the  evidence  he  hadgiven 
against  him  was  false ; — that  he  never  had 
^one  down  upon  his  knees  in  his  presence,  to 
implore  his  forgiveness; — ^that  he  never  held 
his  bands  before  his  face,  to  hide  the  tears 
that  were  flowing  down  his  cheeks  in  the  mo- 
ment of  contrition,  or  of  terror  at  the  conse- 
quence of  his  crimes :  all  this  he  has  posi- 
tively and  repeatedly  sworn  in  answer  to 
questions  deliberately  put  to  him ;  and  instead 
of  answering  with  douDt,  or  as  trying  to  recol- 
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lect  whether  any  thing  approaching  such  a 
representation  had  happened,  he  put  his  hands 
to  his  sides>  and  laughed,  as  you  saw,  at  me 
who  put  the  questions,  with  tluit  sneer  of  con* 
tempt  and  insolence  which  accompanied  the 
whole  of  his  evidence,  on  my  part  at  least  of 
his  examination. — If  nothing  therefore  was 
•at  stake  but  the  destniction  of  this  man's  evi- 
dence, and  with  it  the  prosecution  which  rests 
for  its  whole  existence  upon  it,  I  should  pro- 
ceed at  once  to  confound  him  with  testimony, 
the  truth  of  which  my  learned  friend  himself 
will  I  am  sure,  not  bring;  into  question ;  but 
as  I  wish  the  whole  conduct  of  my  clients  to 
stand  fairly  before  you,  and  not  to  rest  merely 
upon  positive  swearing  destructive  of  opposite 
testimony ;  and  as  I  wish  the  evidence  i  mean 
to  brinj;  before  you,  and  the  falsehood  of  that 
which  it  opposes,  to  be  clearly  understood ;  I 
will  state  to  you  how  it  has  happened  that 
this  strange  prosecution  has  come  oefore  you. 
The  town  of  Manchester  has  been  long  ex* 
tremely  divided  in  religious  and  civil  opinions; 
and  ^hile  I  wish  to  vindicate  those  whom  I 
represent  in  this  place,  I  desire  not  to  inflame 
dinerences  which  I  hope  in  a  short  season  will 
be  forgotten ;  I  am  desirous,  on  the  contrary, 
that  every  thing  which  proceeds  from  me 
may  be  the  means  of  conciliating  rather  than 
exasperating  disseutions  which  nave  already 
produced  much  mischief,  and  which  perhaps, 
but  for  the  lesson  of  to-day,  might  have  pro- 
duced much  more. 

Gentlemen,  you  all  know  that  there  have 
been  for  centuries  past  in  this  country  various 
sects  of  Christians  worshipping  God  in  different 
forms,  and  holding  a  diversity  of  religious  opi- 
nions; and  that  the  law  has  for  a  lone  season 
deprived  numerous  classes,  even  of  his  ma- 
jesty's Protestant  subjects,  of  privileges  which 
It  confers  upon  the  rest  of  the  public,  setting 
as  it  were  a  mark  upon  them,  and  keeping 
them  below  the  level  of  the  community,  by 
shutting  them  out  from  offices  of  trust  and 
confidence  in  the  country. — Whether  these 
laws   ^be   wise   or   unwbe,— whether   they 
ought   to   be    continued   or  abolished,  are 
questions  for  the  legislature,  and  not  for  us; 
but  thus  much  I  am  warranted  in  saying,  that 
it  is  the  undoubted  privilege  of  every  man  or 
class  of  men  in  England,  to  petition  parlia- 
ment for  the  removal  of  any  system  or  law, 
which  either  actually  does  aggrieve,  or  which 
is  thought  to  be  a  grievance.    Impressed  with 
the  sense  of  this  inherent  privilege,  this  very 
ConstitutionaPSociety,  which  is  supposed  by 
my  learned  friend  the   attorney-general  to 
have  started  up  on  the  breaking  out  of  the 
war  with  France,  for  the  purpose  of  destroy- 
ing the  constitution — this  very  society  owed 
its  birth  to  the  assertion  of  this  indisputable 
birthright  of  Englishmen,  which  the  authors 
of  this  prosecution  most  rashly  thought  pro> 
per  to  stigmatize  and  resist.    It  is  well  known 
that  in  1790  the  dissenters  in  the  different 
parts  of  the  kingdom  were  solicitous  to  bring 
oefore  parliament  their  applicatipn  to  put  an 
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end  for  ever  to  all  divisions  upon  religious 
subjects,  and  to  make  us  all,  what  I  look  for- 
ward yet  to  see,  one  harmonious  body,  living 
tike  one  fiunilv  together.  It  is  also  well  re- 
membered with  what  zeal  and  eloquence  that 
ereat  question  was  managed  in  the  House  of 
Commons  by  Mr.  Fox,  and  the  large  majority 
with  which  the  repeal  of  the  Test  Acts  was 
rejected;  it  seems  therefore  strange  that  the 
period  of  this  rejection  should  be  considered 
as  an  era  either  of  danger  to  the  church  or 
of  religious  triumph  to  Christians;  never- 
theless, a  large  body  of  gentlemen  and  others 
at  Manchester,  whose  motives  I  am  far  from 
wishing  to  scrutinize  or  condemn,  considered 
this  very  wish  of  the  dissenters  as  injurious 
to  their  rights,  and  as  daneerous  to  the  church 
and  state; — they  published  advertisements 
txprcssive  of  these  sentiments,  and  the  rejec- 
tion of  the  bill  in  the  Commons  produced  a 
society  styled  the  Church  and  King  Club, 
which  met  for  the  first  time  to  celebrate  what 
tiiey  called  the  glorious  decision  of  the  House 
•f  Commons  in  rejecting  the  prayer  of  their 
dissenting  brethren. 

Gentlemen,  it  is  not  for  me  to  say,  that  it 
was  unjust  or  impolitic  in  parliament  to  re- 
ject the  application ;  but  surely  I  may  without 
offence  suggest,  that  it  was  hardly  a  fit  sub- 
ject of  triumph,  that  a  great  numbeit  of  fellow- 
subjects,  amounting, Ibelieve,  to  more  than 
a  million  in  this  country,  bad  miscarried  in 
an  object  which  they  thought  beneficial,  and 
which  they  had  a  most  un<|uestionable  ri^ht 
to  submit  to  the  government  under  which 
thev  lived ;  yet  for  this  cause  alone  (France 
and  every  other  topic  of  controversy  being 
yet  unborn)  the  church  and  king  were  held 
forth  to  be  in  danger ;  a  society  was  instituted 
for  their  protection,  and  a  uniform  ap- 
pointed with  the  church  of  Manchester  upon 
the  button. 

Gentlemen,  without  calling  for  any  censure 
upon  this  proceeding,  but  leaving  it  to  every 
man's  own  reflecUon,  is  it  to  be  wondered  at 
or  condemned,  that  those  who  thought  more 
lareely  and  liberally  on  subjects  of  freedom, 
botn  civil  and  religious,  but  who  found  them- 
selves persecuted  for  sentiments  and  conduct 
the  most  avowedly  leoal  and  constitutional, 
should  associate  for  the  support  of  their 
rights  and  privileges  as  £nglisnmen,  and  as- 
semble to  consider  how  they  might  best  ob- 
tain a  more  adequate  representation  of  the 
'  people  of  Great  Britain  in  parliament  ? 

Gentlemen,   this   society  continued  with 
these  objects  in  view  until  the  issuing  of  the 

5 proclamation  against  Republicans  anoLevel- 
ers,  calling  upon  the  magistrates  to  exert 
themselves  throughout  the  kingdom  to  avert 
some  danger  with  which,  it  seems,  our  rulers 
thought  this  kingdom  was  likely  to  be  visited. 
Of  this  danger,  or  the  probabihty  of  it,  either 
generally  or  at  Manchester  in  particular,  my 
learned  friend  has  given  no  evidence  from 
any  quarter  but  that  of  Mr.  Dunn ; — he  has 
not  proved  that  there  has  been  in  any  one 


part  of  the  kingdom  any  thing  which 
lead  government  to  apprehend  that  me 
existra  for  the  purposes   pointed   at 
that  is  out  of  the  question  ;---govem]xiexit  had 
a  right  to  think  for  itself,  and  to  issue  the 
prodamation. — ^The  publicans  howevet  Cms  it 
appears  upon  the  cross-examination  ox   the 
witness),  probably  directed  by  the  magistimt^ 
thought  fit  to  shut  up  their  houses  opened  bj 
immemorial  law  to  all  the  king's  subjects,  ana 
to  refuse  admission  to  all  the  g|aitleiiien  and 
tradesmen  of  the  town  who  did  not  associate 
under  the  banners  of  this  Church  and  Kiag 
Club. — ^This  illegal  proceeding  vras   accom- 
panied with  an  advertisement  containing  a 
vehement  libel  against  all  those  persons,  who, 
under  the  protection  of  the  laws,   thooght 
themselves  as  much  at  liberty  to  censida' 
their  various  privileges,  as  others  were  to 
maintain  the  establishment  of  the  church. — 
Upon  this  occasion  Mr.  Walker  honourabfy 
stood  forth,  and  opened  his  house  to  the 
Constitutional  Societv  at  a  time  when  they 
must  otherwise  have  been  ia  the  streets  by  a 
combination  of  the  pubUcans  to  reject  them. 
— ^Now,  gentlemen,  I  put  it  to  you  as  men  of' 
houour,  whether  it  can  be  justlv  attributed  to 
Mr.  Walker  as  seditious,  that  he  opened  bis 
house  to  a  society  of  gentlemen  and  trades- 
men, whose  gooa  principles  he  was  acquainted 
with, — ^whu  nad  oeen  wantonly  opposed  by 
this  Church  and  King  Club,  whose  privileges 
they  had  never  invaded  or  questioned, — and 
against  whom,  in  this  day  ot  trial,  there  is  no 
man  to  be  found  who  can  come  forward  to 
impeach  anv  thing  they  have  done,  or  a  syl- 
lable they  have  uttered.    Vehement  as  the 
desire  most  apparently  has  been,  to  bring  this 
gentleman  and  his  associates,  as  they  are 
called,  to  justice,  yet  not  one  magistrate, — ^no 
man  of  property  or  figure  in  this  town  or  its 
neighbourhood, — no  person  having  the  king^ 
authority  in  tlie  country,  has  appeared  to 
prove  one  fact  or  circumstance  firom  whence 
even  the  vaguest  suspicion  could  arise,  that 
any  thing  criminal  hao  been  intended  or  trans- 
acted:— no  constable,   who  had  ever  been 
sent  to  guard,  lest  the  peace  might  be  broken, 
or  to  make  inquiries  for  its  preservation  ?  not 
a  paper  seized  throughout  England,  nor  any 
other  prosecution  instituted  except  upon  the 
unsupported  evidence  of  the  same  miserable 
wretch  who*  stands  before  you : — the  town, 
neighbourhood,  and    county,   remaining   in 
the  same  profound  state  of  tranquillity  as  it  is 
at  the  moment  I  am  addressing  you. 

Gentlemen,  when  parliament  assembled  at 
the  end  of  1799,  previous  to  the  commence- 
ment of  the  war,  these  unhappy  differences 
were  suddenly  (and,  as  vou  will  see,  from  no 
fault  of  Mr.  Walker*s)  Drought  to  the  crisis 
which  produced  this  trial : — a  meeting  was 
held  in  Manchester  to  prepare  an  address  of 
thanks  to  the  king  for  having  embodied  the 
militia  during  the  recess  of  parliament,  and 
for  having  put  the  kingdom  into  a  posture  of 
defence ;  I  do  not  seek  to  question  the  mea« 
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«ure  of  goveroinaiit  whkh  ^ve  rise  to  this 
Approbation  or  the  appfobatioQ  itself  which 
4ne  approvers  had  a  right  to  bestow;   but 
-others   had   an    equal   rieht   to   entertain 
other  opinions.    On  all  punlic  measures  the 
decision  undoubtedly  is  with  government; 
but  the  people   at  the  same  time  have  a 
right  to  think  upon  thbn,  and  to  express 
What  they  think;  surely  war,  of  all  other 
subjects^  is  one  which  the  people  have  a 
jright  to  consider;  surely,  it  can  be  no  of- 
fence for  those  whose  properties  are  to  be 
taxed,  and  whose  inheritances  are  to  be  les- 
sened by  it,  to  pause  a  little  upon  the  eve  of 
a  contest,  the  end  of  which  no  man  can  fore- 
«ee» — the  expenses  of  which  no  man  can  cal- 
culate, or  estimate  the  blood  to  flow  from  its 
calamities. — Surely  it  is  a  liberty  secured  to 
us  bv  the  first  principles  of  our  constitution, 
to  aadress  the  sovereign,  or  instruct  our  repre- 
sentatives, 4o  avert  the  greatest  evil  that  can 
impend  over  a  nation. 

Uentlemen,  one  of  those  societies,  called 
the  Reformation  Society,  met  to  exercise  this 
undoubted  privilege,  and  in  my  mind  upon 
the  fittest  occasion  that  ever  presented  itself; 
jet  mark  the  moderation  of  Mr.  Walker, 
whose   violence  is  arraigned  before  you. — 
Thoush  he  was  no  member  of  that  body,  and 
thougn  he  agreed  in  the  propriety  of  the  mea- 
sure m  a^tation,  yet  he  suggested  to  them, 
that  their  opposition  mightTO  made  a  pre- 
tence for  tumult,— -that  tranquillity  in  such  a 
4U'isis,  was  by  every  means  to  be  promoted, 
and  therefore  advised  them  to  abstain  from 
the  meeting;  so  that  the  other  meeting  was 
left  to  carry  its  approbation  of  jgovernment 
and  of  the  war,  without  a  dissenting  voice. — 
If  ever  therefore  there  was  a  time  when  the 
church  and  kins  might  be  said  to  be  out  of 
danger  at  Manchester,  it  was  at  this  moment : 
—yet  on  this  very  day  thev  hoisted  the  ban- 
ners of  alarm  to  both; — they  paraded  with 
them  through  every  quarter  of  the  town ; — 
mobs  by  degrees  were  collected,  and  in  the 
evening  of  this  very  eleventh  of  December, 
the  houses  of  Mr.  Walker  and  others  were 
atUcked.    You  will  observe,  that  before  this 
day  no  man  has  talked  about  arms  at  Mr  .Wal- 
ker's :— ifan  honourable  gentleman  upon  the 
jury  who  has  been  carefully  taking  notes  of 
the  evidence,  will  have  the  goodness  to  refer 
to  them,  he  will  find  that  it  was  not  till  near 
a  week  after  this  (so  Dunn  expresses  it)  that 
a  single  firelock  had  been  seen;  nor  indeed 
does  any  part  of  the  evidence  eo  back  beyond 
this  time,  when  Mr.  Walker's  nouse  was  thus 
surrounded  and  attacked  by  a  riotous  and  dis- 
orderly mob.    He  was  aware  of  the  probable 
consequences  of  such  an  attack ;— he  knew, 
by  the  recent  example  of  Birmingham,  what 
he  and  others  professing  sentiments  of  free- 
dom had  to  expect; — he  therefore  cot  toge- 
ther a  few  firenarms,  which  he  had  long  had 
publicly  by  him,  and  an  inventory  of  wLich, 
with  the  rest  of  his  furniture  at  Barlow  HaU, 
had  been  taken  by  a  sworn  appraiser,  long 


before  any  thing  connected  with  this  indict- 
ment had  an  existence;  and  with  these, 
and  the  assistance  of  a  few  steady  friends, 
he  stood  upon  his  defence.  He  was  ad- 
vised indeed  to  retire  for  safety ;  but  know- 
ing his  own  innocence,  and  recollecting  the 
duty  he  owed  to  himself,  his  family,  ana  the 
public,  he  declared  he  would  remain  there,  to 
support  the  laws  and  to  defend  his  property, 
— ^and  that  he  would  perish,  rather  then  sur- 
render those  privileges,  which  every  member 
of  the  community  is  bouna,  both  from  interest 
^and  duty,  to  maintain. — To  ^larm  the  multi- 
tude, he  fired  from  the  windows  over  their 
heads,  and  dispersed  them;  but  when,  the 
next  morning,  they  assembled  in  very  great 
numbers  betore  his  house,  and  when  a  man 
got  upon  the  churchyard  wall,  and  read  a> 
most  violent  and  inflammatory  paper,  inciting 
the  populace  to  pull  the  House  down,  Mr. 
Walker  went  out  amongst  them,  and  expos- 
tulated with  them,  and  asked  why  they  had 
disgraced  themselves  so  much  by  attacking 
him  the  nio^ht  before;  adding,  that  if  he  had 
done  any  of  them,  or  any  person  whom  they 
knew,  any  injury,  he  was,  upon  proof  of  it, 
ready  to  make  them  every  satisfaction  in  his 
power : — he  also  told  them,  that  he  had  fired 
upon  them  the  night  before,  because  they 
were  mad  as  well  as  diunk ;  that,  if  they  at- 
tacked him  again,  he  would,  under  the  same 
circumstances,  act  as  he  had  done  before; 
but  that  he  was  then  alone  and  unarmed  in 
the  midst  of  them ;  and  if  he  had  done  any 
thing  wrong,  they  were  then  sober,  and  had 
him  completely  in  their  power. 

Gentlemen,  this  was  most  meritorious  con- 
duct You  all  live  at  a  distance  from  the  me- 
tropolis, and  were  probably,  therefore,  fortu- 
nate enough  neither  to  be  within  or  near  it 
in  1780,  when,  from  beginnings  smaller  than 
those  which  exhibited  themselves  at  Bir- 
mingham, or  even  at  Manchester,  the  metro- 
polis of  the  country,  and  with  it  the  country 
itself,  had  nearly  b€«n  undone :  the  begin- 
ning of  these  things  is  the  season  for  exer- 
tion :  I  shall  never  indeed  forget  what  I  have 
heard  the  late  mild  and  venerable  magistrate 
lord  Mansfield  say  upon  this  subject,  whose 
house  V9S  one  of  the  first  attacked  in  Lon- 
don ;  I  have  more  than  once  heard  him  sav, 
that  perhaps  some  blame  might  have  attach- 
ed upon  himself  and  others  in  authority,  for 
their  forbearance  in  not  having  directed  force 
to  have  been  4tt  the  first  moment  repelled  bv 
force,  it  being  the  highest  humanity  to  check 
the  infancy  of  tumults. 

Gentlemen,  Mr.  Walker's  conduct  had  the 
desired  eflect :  he  watched  again  on  the  tSth 
of  December,  but  the  mob  returned  no  more, 
and  the  next  morning  the  arms  were  locked 
.up  in  a  bedchamber  in  his  house,  where  they 
have  remained  ever  since,  and  where,  of 
course,  they  never  could  have  been  seen  by 
the  witness,  whose  whole  evidence  eommences 
abooe  a  week  subsequent  to  the  tUh  of  Decern" 
ber,  wAc»  they  were  finally  put  aside.    This  is 
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parcel  of  arms  of  different  soiti  and  sises  as 
a  man  collecting  amongst  his  friends,  for  his 
defence  against  tlie  sudden  violence  of  a 
riotous  multitude,  might  be  expected  to  liaire 
collected :  here  la^  three  or  four  rusty  gims 
of  different  dimensions,  and  here  and  tliere 
a  bayonet  or  brcMid-sword,  covered  over  with 
dust  and  rust,  so  as  to  be  almost  iindistm- 
guishable;    for,  notwithstanding   what    this 


the  genuine  history  of  the  business ;  and  it 
must  therefore  not  a  little  surprise  you,  that 
when  the  charge  is  wholly  confined  to  the 
use  of  arms,  Mr.  Law  should  not  even  have 
hinted  to  you  that  Mr.  Walker's  house  had 
been  attacked,  and  that  he  was  driven  to 
stand  upon  his  defence,  as  if  such  a  thing  had 
never  had  an  existence; — indeed  the  armoury 
which  must  have  been  exhibited  in  such  a 
statement,  would  have  but  ill  suited  the  in- 
dictment or  the  evidence,  and  I  must  there- 
fore undertake  the  description  of  it  myself. 

The  arms  having  been  locked  up,  as  I  told 
you,  in  the  bedchamber,  I  was  shown  last 
week  into  this  house  of  conspiracy, — treason, 
— and  death,  and  saw  exposed  to  view  the 
mighty  armoury  which  was  to  level  the  beau- 
tiful fabric  of  our  constitution,  and  to  destroy 
the  lives  and  properties  of  ten  millions  of 
people. — It  consisted,  first,  of  six  little  swivels 
purchased  two  years  ago  at  the  sale  of  Live, 
sey,  Hargrave,  and  0>.  (of  whom  we  have 
all  heard  so  much),  by  Mr.  Jackson,  a  gentle- 
man of  Manchester,  who  is  also  one  of  the 
defendants,  and  who  gave  them  to  master 
Walker,  a  boy  about  ten  years  of  age; — 
swivels,  you  know,  are  guns  so  called  because 
they  turn  upon  api  vot ;  but  these  were  taken  off 
their  props,  were  painted,  and  put  upon  blocks 
resembling  carriages  of  heavy  caroion,  and  in 
that  shape  may  oe  furly  called  children's 
toys :  you  frequently  see  them  in  the  neigh- 
bourhood of  London  adorning  the  houses  of 
sober  citizens,  who,  strangers  to  Mr.  Brown 
and  his  improvements,  and  preferring  gran- 
deur to  taste,  place  them  upon  their  ramparts 
at  Mile-End  or  Islington.  Having,  like  Mr. 
Dunn  (I  hope  I  resemble  him  m  nothing 
else),  having,  like  him,  served  his  majesty  as 
a  soldier  (and  I  am  ready  to  serve  again  if 
my  country's  safety  should  require  it),  I  took 
a  closer  review  of  all  I  saw,  and  observing 
that  the  muzzle  of  one  of  them  was  broke  off, 
I  was  curious  to  know  how  far  this  famous 
conspiracy  had  proceeded,  and  whether  tbev 
had  come  into  action,  when  I  found  the  accf- 
dent  had  happened  on  firing  a  feu  de  joie 
upon  his  majesty's  happy  recovery,  and  that 
they  had  been  afterwards  fired  upon  the 
prince  of  Wales's  birth-da;>^  These  are  the 
only  times,  that,  in  the  hands  of  these  con- 
spirators, these  cannon,  big  with  destruction, 
had  opened  their  little  mouths ;— once  to 
commemorate  the  indulgent  and  benign 
favour  of  Providence  in  ttie  recovery  of  the 
sovereign,  and  once  as  a  congratulation  to  the 
heir  apparent  of  his  crown  on  the  anniversaiy 
of  his  birth. 

I  went  nex^  under  the  protection  of  the 
jnaster-genenil  of  this  ordnance  (Mr.  Walker's 
chamber-maid),  to  visit  the  rebt  of  this  tbr- 
midable  array  of  death,  and  found  a  little 
oaqsketoon  about  so  high  fdescribing  it] ;  I 
put  my  thumb  upon  it,  when  out  starred  a 
little  bayonet  like  a  Jack-in-a-box  which  we 
buy  for  children  at  a  fair ;  in  short,  not  to 
weary  you,  gentlemen,  there  was  just  such  a 


fnfamotts  wretch  has  sworn,  we  wiU 
by  witness  after  witness,  till  you  desire  us  to 
finish,  that  they  were  principally  collected  on 
the  1 1th  of  December,  the  day  of  the  rio^ 
and  that  horn  the  ISth  in  the  evenine,  or  the 
13th  in  the   morning,  they  have  Jain   iii»- 
touched,   as  I  have  described  them  ; — that 
their  use  began  and  ended  with  the  necessity, 
and  that,  from  that  time  to  the  present,  there 
never  has  been  a  fire-arm  in  the  warehouse 
of  any  sort  or  description.    This  is  the  whole 
on  which  has  been  built  a  proceeding  that 
might  have  brought  the  defendants  to  the 
punishment  of  death,  for  both  the  charge  and 
the  evidence  amount  to  high  treason, — high 
treason,  indeed,  under  almost  every  branch 
of  the  statute;    since  the  facts  amount  to 
levying  war  aeainst  the  king — by  a  couspi- 
racy  to  wrest  by  force  the  government  out  of 
his  -hands, — to  an  adherence  to  the    Idbe^s 
enemies,— and  to  a  compassing  of  his  deam, 
which  is  a  necessary  consequence  of  an  in- 
vading amw  of  republicans  or  of  any  other 
enemies  of  the  state;— yet  ndtwithstandine 
the  notoriety  of  these  tacts,  the  un-namea 
prosecutors  (and  indeed  I  am  afraid  to  slan* 
der  any  man  or  body  of  men,  by  even  a  guess 
upon  the  subject)  have  been  beating  up  as 
for  volunteers,  to   procure  another  witness 
to  destroy  the  lives  of  the  gentlemen  before 
you,  against  many  of  whom  warrants    for 
high  treason  were  issued  to  apprehend  them  ; 
Mr.  Walker,  among  the  rest,  was  the  subject 
of  such  a  warrant,  and  as  soon  as  he  knew  i^ 
he  behaved  (as  he  has  throughout,  like  a 
man  and  an  Englishman; — ^he  wrote  imme- 
diately to  the  secretary  of  state,  who  was 
summoned  here  to-day,  and  whose  absence  I 
do  not  complain  of,  because  we  have  by  con- 
sent the  benefit  of  his  testimony ; — he  wrote 
three  letters  to  Mr.  Dundas,  one  of  which  was 
delivered  by  Mr.  Wharton,  informing  him 
that  he  was  in  London  on  his  business  as  a 
merchant; — that  if  any  warrant  had  been 
issued  against  him,  he  was  ready  to  meet  it, 
and  for  that  purpose  delivered  his  address 
where  it  might  be  executed.    This  Mr.  Wal- 
ker did  when  the  prosecutors  were  in  search 
of  another  witness,  and  when  this  Mr.  Dunn 
was  walking  like  a  tame  sparrow  through  the 
New  Bailey,  fed  at  the  public  or  some  other 
expense,  and  suffered  to  go  at  large,  though 
arrested  upon  a  criminal  charge,  and  sent 
into  custody  under  it. 

And  to  what  other  circumstances  need  I 
appeal  for  the  purity  of  the  defendants,  than 
thaty  under  the  charge  of  a  conspiracy,  exten* 
sive  enough  to  comprehend  la  lU  traosao* 
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tiqns  (if  ^^y  existed)  the  whole  compass  of 
England,  the  tour  of  which  was  to  have 
been  made  hy  Mr.  Yorke,  there  has  not  heen 
atie  man  found  to  utter  a  syllable  about  them, 
no  not  one  man,  thanks  be  to  God,  who  has  so 
framed  the  characteristics  of  Englishmen, 
except  the  solitary  infamous  witness  before 
you,  who,  from  what  I  heard  since  I  began  to 
address  you,  may  have  spoken  the  troth  when 
he  claimed  my  acquaintance,  as  I  have  reason 
to  think  he  has  seen  me  before  in  a  criminnl 
court  of  justice. 

Having  now,  for  the  satisfaction  of  the 
defendants  rather  than  from  the  necessity  of 
the  case,  given  you  an  account  of  their  whole 
proceedings,  as  I  shall  establish  them  by 
proof;  let  us  examine  the  evidence  that  has 
tie  en  given  aeainst  them,  and  see  how  the 
truth  of  it  could  stand  with  reason  or  proba- 
bility, supposing  it  to  have  been  sworn  to  by 
a  witness  the  most  respectable. 

According  to  Dunn's  own  account,  Mr. Wal- 
ker had  not  been  at  the  first  meeting,  so  that 
when  he  first  saw  Dunn  he  did  not  Know  ei« 
ther  his  person  or  his  name ;  he  might  have 
been  a  spy  (God  knows  there  are  enow  of 
them),  and  at  that  season  in  particular,  in- 
formers were  to  be  expected: — ^Mr.  Walker 
is  supposed  to  have  said  to  him,  '*  What  is 
your  business  here?**  to  which  he  an- 
swered, ''  I  am  going  to  the  society,"  which 
entitled  him  at  once  to  admission  without 
farther  ceremony ; — ^there  was  nobody  to  stop 
him : — was  he  asked  his  name } — was  he  bal- 
lotted  for  ? — was  he  questioned  as  to  his  prin- 
ciples ^  No,  he  walked  in  at  once ;  but  first, 
it  seems,  Mr.  Walken  who  had  never  before 
seen  him,  inquired  of^him  the  news  from  Ire- 
land (observmg  by  his  voice  that  he  was  an 
Irishman),  and  asked  what  the  volunteers  were 
about,  as  if  Mr.  Walker  could  possibly  suppose 
that  such  a  person  was  likely  to  have  been  in 
a  correspondence  with  Ireund,  which  tuld 
him  more  than  report  must  have  told  every 
body  else.  Mr.  Dunn  tells  you  indeed  he 
was  HO  such  person,  he  was  a  friend,  as  he 
says,  to  the  kmg  and  constitution,  which  Mr. 
Walker  would  have  found  by  asking  another 
question ;  but,  without  farther  inquiry,  he  is 
supposed  to  have  said  to  him  at  once,  ''  We 
shall  overthrow  the  constitution  by  and  by ; " 
which  the  moment  Dunn  had  heard,  up 
walked  that  affectionate  subject  of  our  so« 
vereign  lord  the  king  into  Mr.  Walker's  house, 
where  the  constitution  was  to  be  so  overthrown  ; 
but  then  he  tells  you  he  thought  there  was 
no  harm  to  be  done,  that  it  was  only  for  the 
benefit  of  the  poor  and  the  public  good ; — 
but  how  could  he  think  so  after  what  ne  had 
that  moment  heard?  but  be  did  not  know,  it 
seems,  what  Mr.  Walker  meant.  Gentlemen, 
do  you  collect,  from  Mr.  Dunn's  discourse 
and  deportment  to^lay,  that,  he  could  not  tell 
but  that  a  man  meant  good  when  he  had 
heard  even  him  express  a  wish  to  overthrow 
the  government?  would  you  pull  a  feather 
out  oTa  sparrow'3  wing  upon  the  o^  of  a 


man,  who  swears  that  he  believed  a  person  to 
have  been  a  good  su^ect  in  the  very  moment 
he  was  telling  him  of  an  intended  rebellion  f 
But  why  should  I  fight  a  phantom  with  ar- 
gument?— Could  any  man  but  a  driveller, 
have  possibly  given  such  an  answer  as  is  put 
into  Mr.  Walker's  mouth,  to  a  man  he  had 
never  seen  in  his  life  P  However  many  may 
differ  from  Mr.  Walker  in  opinion,  every 
body,  I  believe,  will  admit,  that  he  is  an  acute, 
intelligent  man,  with  an  extensive  knowledge 
of  the  world,  and  not  at  all  likely  to  have  con- 
ducted himself  like  an  ideot.  What  follows 
next  ? — another  night  he  went  into  the  ware- 
house, where  he  saw  Mr.  Yorke  called  to  the 
chair,  who  said  he  was  goinz  the  tour  of 
the  kinjgdoro,  in  order  to  tr^  tnc  strength  of 
the  different  societies,  to  join  fifly-thousand 
luen  that  were  expected  to  land  from  Prance 
in  this  country,  and  that  Mr.  Walker  then 
said,  *^  Damn  all  kings — I  know  our  king  has 
seventeen  millions  of  money  in  the  bank  of 
Vienna,  although  he  won't  afford  any  of  it  to 
the  poor."  Gentlemen,  is  this  the  laneuage 
of  a  man  of  sense  and  education?  If  Mr. 
Walker  had  the  malignity  of  a  demon,  would 
he  think  of  givins  effect  to  it  by  such  a 
senseless  lie? — Wnen  we  know  that,  from 
the  immense  expense  attending  his  miyesty's 
numerous  and  iUustrious  family,  and  the  great 
necessities  of  the  state,  he  has  been  obuged 
over  and  over  again  to  have  recourse  to  the 
generosity  and  justice  of  parliament  to  main- 
tain the  dignity  of  the  crown;  could  Mr.  Wal- 
ker ever  have  thought  of  inventing  this  non- 
sense about  the  bank  of  Vienna,  when  there 
is  a  bank  too  in  our  own  country,  where  he 
mieht  legally  invest  his  property  for  himself 
and  his  heirs  ?  But  Mr.  Walker  did  not  stop 
there; — he  went  on  and  said,  ''  I  should 
think  no  more  of  taking  off  the  kin^s  head 
than  I  should  of  tearing  this  piece  of^paper.'^ 
All  this  happened  soon  after  his  admission ; 
yet  this  man,  who  represents  himself  to  you 
upon  his  oath  this  day,  as  having  been  uni- 
formly a  friend  to  the  constitution,  as  far  as 
he  understood  it ; — as  having  lef^  the  society 
as  soon  as  he  saw  their  mischievous  inclina* 
tions, — and  as  having  voluntarily  informed 
against  them,  I  say  this  same  friend  of  the  con^ 
stitution  tells  you,  almost  in  the  same  breath, 
that  he  continued  to  attend  their  meetings 
from  thirty  to  forty  times,  where  high  treason 
was  committing  tnth  open  doors ;  and  that,  in- 
stead of  giving  information  of  his  own  free 
choice,  he  was  arrested  in  the  very  act  of  dis- 
tributing some  seditious  publication. 

Gentlemen,  it  is  really  a  serious  conside- 
ration, that  upon  such  testimony  a  man  should 
even  be  put  upon  his  defence  in  the  courts  of 
this  country;  —  upon  such  principles  what 
man  is  safe?  I  was  indeed  but  ill  at  ease 
myself  when  Mr.  Dunn  told  me  he  knew  me 
better  than  I  supposed. — What  8(ecurity  have 
I  at  this  moment  that  \k^  should  not  swear 
that  he  had  met  me  under  some  gateway  in 
Laacasteri  and  that  I  had  said  to  him,  *<  Well, 


1 1 15]       S4  GEORGE  HI.    ProceetUngs  agabui  Tkoi.  Watker  and  dthert^    [1 1 14! 


Dtmiiy  I  hope  you  will  not  swear  against  Mr. 
Walker,  but  tliat  you  will  stick  to  the  good 
cause ;  damn  all  Kings :  damn  the  constitu- 
tion :" — if  the  witness  were  now  to  swear  this, 
into  gaol  I  must  go ;  and  if  my  client  is  in 
danger  from  what  has  been  sworn  againt  Aioiy 
what  safety  would  there  be  for  mc  f — the  evi- 
dence would  be  egualljr  positive,  and  I  am 
equallv  an  object  ofsuspicion  as  Mr.  Walker: 
it  IS  said  of  Aim,  that  he  has  been  a  member 
of  a  society  for  the  reform  of  parliament ;  so 
have  I,  and  so  am  I  at  this  moment,  and  so 
at  all  hazards  I  will  continue  to  be,  and  I  will 
tell  you  why,  gentlemen — because  I  hold  it 
to  be  essential  to  the  preservation  of  all  the 
ranks  and  orders  of  the  state, — alike  essential 
to  the  prince  and  to  the  people :  I  have  the 
honour  to  be  allied  to  nis  majesty  in  blood, 
and  my  family  has  been  for  centuries  a  part 
of  what  is  now  called  the  aristocracy  of  the 
country ;  I  can  therefore  have  no  interest  in 
the  destruction  of  the  constitution. 

In  pursuing  the  probability  of  this  story 
(unce  it  must  be  pursued),  let  us  next  advert 
to  whether  anytlung  appears  to  have  been 
done  in  other  places  which  might  have  been 
exposed  by  this  man's  information.  The 
whole  kingdom  is  under  the  eye  and  domi- 
nion of  maffislracy,  awakened  at  that  time  to 
an  extraorcunary  vigilance ;  yet  has  any  one 
man  been  arrestea  even  upon  the  suspicion 
of  any  correspondence  with  the  societies  of 
Manchester,  good,  bad,  or  indifferent?  or 
has  any  person  within  the  four  seas  come  to 
swear  that  any  such  correspondence  existed  ? 
So  that  you  are  desired  to  believe,  upon  Mr. 
Dunn's  single  declaration,  that  gentlemen  of 
the  description  I  am  representing,  without 
any  end  or  object,  or  concert  with  others, 
were  resolved  to  put  their  lives  into  the  hands 
of  any  miscreant  who  might  be  disposed  to 
swear  them  away,  by  holding  public  meetings 
of  conspiracy  with  open  doors,  and  in  the  pre- 
sence of  all  mankind,  liable  to  be  handed 
over  to  justice  every  moment  of  their  lives, 
since  every  tap  at  the  door  might  have  intro- 
duced a  constable  as  readily  as  a  member ; 
and,  to  finish  the  absurdity,  these  gentlemen 
are  made  to  discourse  in  a  manner  that  would 
disgrace  the  lowest  and  most  uninformed 
classes  of  the  community. 

Let  us  next  see  what  interest  Mr.  Walker 
has  in  the  proposed  invasion  of  this  peaceable 
country :  has  Mr.  Law  proved  that  Mr.  Wal- 
ker had  any  reason  to  expect  protection  from 
the  French  from  any  secret  correspondence  or 
communication  more  than  you  or  I  have,  or 
that  he  had  prepared  any  means  of  resisting 
the  troops  of  this  country? — how  was  he  to 
have  welcomed  these  strangers  into  our  land? 
— what,  with  this  dozen  or  rusty  muskets,  or 
with  those  conspirators  whom  he  exercised  ? 
—but  who  are  they  ? — they  are,  it  seems,  as 
my  learned  friend  who  drew  this  indictment 
has  called  them,  <'  to  the  jurors  unknown,*' 
^d  be  might  have  added,  who  will  ever  rs^ 
nmn  uHknowrk4o  them. — But  has  Mr.  Walk«r 


nothing  to  lose,  like  other  men  who  dreatd  as 
invasion  ?    Ue  has  long  had  the  acqiwintanice 
and  friendship  of  some  of  the  best  nneD  ia 
this  kingdom,  who  would  be  destroyed  if  mch 
an  invasion  siiould  take  place. — Has  be,  like 
other  men,  no  ties  of  a  neajttr  description  ?-^ 
Alas,  gentlemen !  I  feel  at  this  moment  tbai 
he  has  many:  Mr.  Dunn  told  you  that  I  ^ras 
with  Mr.  Walker  at   Manchester;    ainl   it 
enables  me  to  say,  of  my  ovm  kiiowledge» 
that  it  is  impossible  he  could  have  bad   &e 
designs  imputed  to  him. — ^I  have  been  under 
his  roof,  wnere  I  have  seen  him  the  husband 
of  aa  amiable  and  affectionate  woman,  and 
the  happy  parent  of  six  engaeine  children  ; 
and  it  hurts  me  not  a  little  to  tninlc  what  they 
must  feel  at  this  moment — Before  proseca- 
tions  are  set  on  foot,  those  things  cHight  to 
be  considered;— we  ought  not,  like  the  fool 
in  the  Proverbs,  to   scatter  firebrands   and 
death,  and  say,  ''Ami  not  in  sport  ?  "  Could 
we  look  at  this  moment  into  the  dweUing  of 
this  unfortunate  eentleman,  for  so  I  must  call 
him,  I  ^m  persuaded  the  scene  would  distrns 
us ; — his  family  cannot  but  be  unhappy  ;^- 
they  have  seen  prosecutions  equally  uxyust  as 
even  this  is,  attended  with  a  success  of  equal 
iqjustice,  and  we  have  seen  those  proceeding 
I  am  afraid  by  those  who  are  at  the  bottom 
of  this  indictment,  put  forward  for  your  imi- 
tation.   I  saw  to  my  astonishment,  at  Pre^ 
ton,  where,  as  a  traveller,  I  called  for  a  news* 
paper»  that  this  immaculate  society  (the  Man- 
chester Church  and  King  Club)  bad  a  meeting 
lately,  and  had  published  to  the  world  the 
toasts   and    sentiments  which  they  dnnk; 
some  of  them  I  like :  some  of  them  deserve 
reprobation :  "  The  Church  and  King;"  very 
well.     ''  The  Queen  and  Royal  Family;^  be 
it  so.    "  The  Duke  of  York  and  the  Army  ;** 
be  it  so.    But  what  do  you  think  came  next  I 

[Here  Mr.  Justice  Heath  interrupted  Mr. 
Erskine,  by  saying,  *'  We  are  not  to  go  into 
this,  of  which  you  cannot  g^ve  evidence."] 

Mr.  Ertkine. — I  do  not  know  what  effect 
these  publications  may  have  upon  the  admi- 
nistration of  justice ;  why  drink ''  The  Lord 
Advocate  and  the  Court  of  Justiciary  in  Scot- 
landf*  *  just  when  your  lordship  is  called 
upon  to  administer  justice  according  to  the 
laws  of  England  ;  ii  I  had  seen  the  king  and 
his  judges  upon  the  northern  circuit  published 
as  a  toast 

Mr.  Justice  Heath, — ^You  know  you  cannot 
give  this  in  evidence. 

Mr.  Erthine» — Gentlemen,  considering  the 
situation  in  which  my  clients  stand  at  this 
moment,  I  expressed  the  idea  which  occurred 
to  me,  and  which  I  thought  it  right  not  to 
suppress* — but  let  it  pass;— this  is  not  the 
moment  for  controversy ;— it  is  my  interest 
to  submit  to  any  course  his  lordship  may 
think  proper  to  dictate ;  the  evidence  is  more 
than  enough  for  my  purpose; — so  mainly 
improbable,  so  contrary  to  every  thing  in  the 

■  ■ ' "        ..-.-.  .1.   ...  I  ...  .1         ■  -  ■    ■  r 

*  See  the  preceding  cases. 
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conne  of  hiiman  affairs,  that  I  know  you  will 
reject  it,  even  if  it  stood  unanswerea ;  what 
then  will  you  say,  when  I  shall  prove  to  you 
by  the  oaths  of  the  various  persons  who  at- 
tended these  societies,  that  no  proposilions  of 
the  sort  insinuated  oythis  witness  ever  ex- 
isted ; — ^t|iat  no  hint,  directly  or  iiidirectlv,  of 
any  ille^^  tendency,  was  ever  whispered; — 
that  their  real  objects  were  just  what  were 
openly  prrfeaed,  be  they  right  or  wron^,  be 
they  wise  or  mistaken,*  namely,  reformatum  in 
the   comtUuiion  cf  the  House  if  Commons, 
which  my  learned  friend  admitted  they  had  a 
rieht  by  constitutional  means  to  promote. — 
Tnis  was  their  object ;  they  neither  desired  to 
touch  the  king's  authority,  nor  the  existence 
or  privileges  of  the  House  of  Lords ;  but  they 
wished  that  those  numerous  classes  of  the 
community,  who  (by  the  law  as  it  now  stands) 
are  excluded  from  an^  share  in  the  choice  of 
members  to  the  parliament,  should  have  an 
equal  right  with  others,  in  concerns  where 
their  interests  are  equal.    Gentlemen,  this 
very  county  furnishes  a  familiar  instance; 
there  are,  I  believe,  at  least  thirty  thousand 
freeholders  in  Lancashire,  each  of  whom  has 
a  vote  for  two  members  of  parliament ;   and 
there  are  two  boroughs  within  it  (if  I  mistake 
not),Clithero  and  Newton,  containing  a  hand- 
ful of  men  who  are  at  the  beck  of  two  indi* 
viduals ;  yet  these  two  little  places  send  for 
themselves,  or  rather  for  these  tivo  persons^Xvro 
members  each,  which  makes  four  against  the 
,whole  power  and  interest  of  this  county  in 
parliament,    touching    any   measure,   how 
deeply  soever  it  may  concern  their  prosperity. 
Can  there  be  any  onence  in  meeting  together 
to  consider  of  a  representation  to  parliament, 
suggesting  the   wisdom  of  alteration   and 
amendment  in  such  a  system  ? 

Mr.  Justice  Heath. — ^There  can  be  no  doubt 
but  that  a  petition  to  parliament,  for  reform 
or  any  thin^  else,  can  be  no  offence. 

Mr.  Ersktne,  Gentiemen,  I  expected  this 
interruption  from  the  learning  of  the  judge ; 
certainly  it  can  be  no  offence,  and  conse- 
quently my  clients  can  be  no  offenders. 

Having  now  exposed  the  weakness  of 
Dunn's  evidence,  from  its  own  intrinsic  de- 
fects, and  from  tbe  positive  contradiction  eveiy 
fart  of  it  is  to  receive  from  many  witnesses, 
shall  conclude  with  the  still  more  positive 
and  unequivocal  contradiction  which  the 
whole  of  it  has  received  from  Dunn  himself. 
You  remember  that  I  repeatedly  asked  him 
whether  he  had  not  confessed  that  the  whole 
he  had  sworn  to-day  was  utterly  false ;  whe- 
ther he  had  not  confessed  it  to  be  so  with 
tears  of  contrition,  and  whether  he  had  not 
kneeled  down  before  Mr.  Walker,  to  implore 
his  forgiveness.  My  learned  friend,  knowing 
that  this  would  be  proved  upon  him,  made  a 
shrewd  and  artful  observation,  to  avoid  the 
effects  of  it;— he  said,  that  such  things  had 
Men  often  under  the  observation  of  the 
Court  upon  the  circuit,  where  witnesses  had 
been  drawn  into  similar  snares  by  artful  peo- 


ple to  invalidate  their  testimony  ;-;>4his  may 
oe  true,  but  the  answer  to  its  application  is, 
that  not  only  the  witness  himself  hias  positive* 
\y  denied  that  any  such  snare  was  laid  for 
him,  but  the  witnesses  I  have  to  call,  both  in 
respect  of  number  and  credit,  will  put  a  total 
end  to  such  a  suggestion.  If  I  had  indeed  but 
one  witness,  my  friend  the  attorney-general 
might  undoubt^y  put  it  to  you  m  reply, 
whether  his  or  mine,  ynn  to  be  believed ;  but  I 
will  call  to  you,  not  one  hui four  or  five;  or, 
if  necessary,  six  witnes$es,  above  all  suspi- 
cion, in  whose  presence  Dunn  voluntarily 
confessed  the  falsehood  of  his  testimony,  and, 
with  tears  of  apparent  repentance,  offered  to 
make  any  reparation  to  these  injured  and  un- 
fortunate defendants.  This  I  pledge  myself 
to  prove  to  your  satisfaction. 

uentlemen,  the  object  of  all  public  trial 
and  punishment  is  the  security  of  mankind  in 
social  life.  We  are  not  assembled  here  for 
the  purposes  of  vengeance,  but  for  the  ends  of 
justice ; — ^to  give  tranquilUty  to  human  life, 
which  is  the  scope  of  all  government  and  law;' 
— you  will  take  care  therefore,  how,  in  the 
veiy  administration  of  justice,  you  disappoint 
that  which  is  the  very  foundation  of  its  msti- 
tution;— you  will  take  care,  that  in  the  very 
moment  you  are  trjring  a  man  as  a  disturber 
of  the  public  happiness,  you  do  not  vio)ate 
the  rules  which  secure  it. 

The  last  evidence  I  have  been  stating  ought 
by  itself  to  put  an  instant  end  to  this  cause :  I 
remember  a  case,  very  lately,  which  was  so 
brought  to  its  conclusion,  where,  upon  a  trial 
for  perjury  of  a  witness  who  had  sworn  against 
a  captain  of  a  vessel  in  the  African  trade,  it 
appeared  that  the  witnesses,  who  swore  to 
the  peijury  against  the  defenaants,  had  them- 
selves  made  deliberate  declarations,  which 
materially  clashed  with  the  testimony  they 
were  giving;  lord  Kenyon,  who  tried  the 
cause,  would  after  this  proceed  no  farther,  and 
asked  me,  who  was  counsel  for  the  prosecu- 
tion, whether  I  would  urge  it  farther ;  saying 
emphatically,  what  I  hope  everjr  judge  under 
similar  circumstances  will  think  it  his  duty  to 
say  also, "  No  man  ought  or  can  be  convicted 
in  England,  unless  the  judge  and  the  jury 
have  a  firm  assurance  that  innocence  cannot 
by  any  possibility  be  the  victim  of  falsehood 
and  injustice."  And  how  can  the  jury  or 
his  lordship  have  that  assurance  here,  when 
the  only  source  of  it  is  brought  into  such 
serious  doubt  and  question?  Upon  the  whole, 
then,  I  cannot  help  hoping,  ttiat  my  friend 
the  attornev-^neral,  wnen  he  shall  hear  my 
proofs,  will  feel  that  a  prosecution  like  this 
ought  not  to  be  offered  for  the  seal  and  sanc- 
tion of  vour  verdict  Unjust  prosecutions 
lead  to  the  ruin  of  all  governments.  Who- 
ever will  look  back  to  the  history  of  the  world 
in  general,  and  of  our  own  particular  country, 
wiu  be  convinced,  that  exactly  as  prosecu- 
tions have  been  cruel  and  oppressive,  and 
maintained  bv  inadequate  and  unrighteous, 
evidence^  in  the  same  proportion,  and  by  the 
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same  means,  their  authors  have  heen  destro^^ 

ed  instead  of  bein^  supported  by  them.    As 

oAen  as  the  principles  of  our  ancient  laws 

have  been  departed  from  in  weak  and  wicked 

times,  so  often  the  governments  that  have 

violated  them  have  been  suddenly  crumbled 

into  dust ;  and  therefore  wishing,  as  I  roost 

sincerely  do,  the  preservation  and  prospe- 
rity of  our  happy  constitution,  I  desire  to 

enter  my  protest  against  its  being  supported 

by  means  that  arp  likely  to  destroy  it.    Vio* 

lent  proceedings  bring  on  the  bitterness  of 

retaliaUon,  until  all  justice  and  moderation 

are  trampled  down  and  subverted ; — witness 

those  sanguinary  prosecutions  previous  to  the 

awful  period  in  the  last  century,  when  Charles 

the  first  fell :  that  unfortunate  prince  lived  to 

lament  those  vindictive  judgments  by  which 

his  impolitic,  infatuated  foDowers  imagined 

they  were  supporting  his  throne: — he  lived  to 

see  how  they  destroyed  it; — his  throne,  un- 
dermined by  violence,  sunk  under  him ;  and 
those  who  shook  it  were  guilty  in  their  turn 
(such  is  the  natural  order  of  injustice)  not 
only  of  similar  but  of  worse  and  more  violent 
wrongs;  witness  the  fate  of  the  unhappy  earl 
of  Strafford,  *  who,  when  he  could  not  be 
reached  by  the  ordinary  laws,  was  impeached 
in  the  House  of  Commons,  and  who,  when 
still  beyond  the  consequences  of  that  judicial 
proceeding,  was  at  last  destroyed  by  the  arbi' 
trary  wicked  mandate  of  the  legulature.  James 
the  second  lived  to  ask  assistance  in  the  hour 
of  his  distress,  from  those  who  had  been  cut 
•ff  from  the  means  of  giving  it  by  unjust  pro- 
secutions ;  he  lived  to  ask  support  from  the 
earl  of  Bedford  after  his  son,  the  unfortunate 
lord  Russell,f  had  fallen  under  the  axe  of  in- 
justice: ''  I  once  had  a  son,"  said  that  noble 
person. "  who  could  have  served  your  majesty 
^pon  this  occasion,"  but  there  was  then  none 
to  assist  him. 

I  cannot  possibly  tell  how  others  feel  upon 
these  subjects,  but  I  do  know  how  it  is  their 
interest  to  feel  concerning  them ;  we  ou^ht 
to  be  persuaded  that  the  onlv  way  bv  which 
government  can  be  honourably  or  sarel^  sup- 
ported, is  by  cultivating  the  love  and  aftection 
of  the  people ; — by  showing  them  the  value 
of  the  constitution  by  its  protection; — by 
making  them  understand  its  principles  by  the 
practiod  benefits  derived  from  tnem ; — and 
above  aU,  bj^  letting  them  feel  their  security 
in  the  administration  of  law  and  justice. — 
What  is  it  in  the  present  state  of  tliat  unhappy 
kingdom,  the  contagion  of  which  fills  us  with 
such  alarm,  that  is  tiie  just  object  of  terror  ? 
-*what,  but  that  accusation  and  conviction 
are  the  same,  and  that  a  false  witness  or 

Sower   without   evidence  is.  a   warrant  for 
eath  !    Not  so  here ; — ^long  may  the  coun- 
tries differ !  and  I  am  asking  fot  nothing  more 


*  See  his  case,  Vol.  3,  p.  1381,  of  this  Col- 
lection. 

t  See  his  case  Vol.  9,  p.  577,  of  this  Col- 
lection. 


I  than  that  you  should  dedde  acoordii^  to  our 
own  wholesome  rules,  by  which  oui]goyemment 
was  established,  and  by  which  il  has   beat 
ever  protected. — ^Put  yourselves,  geoftlemen^ 
in  the  place  of  the  defendants,  and  let  me 
ask,  if  you  were  brought  before  your  coisntiy^ 
upon  a  chaipe  supported  by  no  other  evidenoe 
than  that  which  you  liave  heard  UMlay,  and 
encountered  by  that  which  I  have  stated  to 
you,  what  would  you  say,  or  your  childfea 
aft«r  you,  if  you  were  touched  in  your  persons 
or  your  properties  by  a  conviction  ? — may  yoo 
never  be  put  to  such  reflections,  nor  the  coun- 
try to  such  disaracc !     The  best  service  we 
can  render  to  the  public  b,  that  we  should 
live  like  one  harmoniooafamiljr,  that  we  should 
banish  all  animosities,  jealousies,  and  susdi- 
cions  of  one  another;  and  that,  living  undcF 
the  protection  of  a  mild  and  imoartial  justice, 
we  should  endeavour  with  oneneart,  accord- 
ing to  our  best  judgments,  to  advance  the 
freedom  and  maintain  the  security  of  Greet 
Britain. 

Gentlemen,  I  will  trouble  you  do  &ther  : 
I  am  afraid  indeed  I  have  too  long  trespassed 
on  your  patience,  I  will  therefore  proceed  to 
call  my  witnesses. 

EVIDEKCa  FOB  tBZ   DEFEKDAHT8. 

Mr.  George  Wakefield  sworn. — ^Examined  by 
Mr.  Serjeant  Cockell, 

You  are  a  merchant  in  Manchester  I  u&« 
derstand  ? — I  have  been. 

Do  you  remember  the  time  of  the  riots 
when  Mr.  Walker's  house  was  attacked  ? — X 
do. 

After  that  ni^t  do  you  know  whether  the 
constitutional  society  which  had  been  formed 
in  Manchester,  met  at  'hSj.  Walker's  ? — Yes. 

Were  you  a  member  of  that  society? — ^I 
was. 

What  was  the  object  of  that  society? — A, 
parliamentary  reform. 

How  happened  it  that  after  that  time  the 
meetings  were  held  at  Mr.  Walker's  ? — I  do 
not  know  particularly;  some  of  the  public 
houses  had  refused  to  let  us  have  a  room  any 
longer. 

However  in  point  of  fact  the  meetings  then 
were  held  at  Mr.  Walker's? — They  were. 

We  have  heard  of  the  time  of  the  riots,  you 
will  speak  to  the  day  as  nearly  as  you  remem- 
ber?— I  believe  it  was  on  Tuesday  the  lltL 
of  December. 

How  often  did  the  socieW  meet  ? — Once  a 
week  or  once  a  fortnight,  I  declare  I  do  not 
recollect  which. 

Did  you  ever  attend  those  meetings  ?-~ 
Pretty  regularlv. 

How  long  did  you  continue  to  attend  them  ? 
—Till  nearly  the  last  meeting,  I  believe, 
which  was  some  time  in  the  spring  of  last 
year. 

Was  there  a  free  admission  to  any  person 
who  might  choose  to  come?— ^Not  that  I 
know  of. 

To  members  of  the  society  ?— There  was^ 
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We  have  heard  that  men  exercised  with 
vrms  in  the  warehouse  were  drilled  in  the  use 
of  arms ;  is  that  true  ? — ^Not  that  I  know  of. 

I>id  vou  ever  see  such  a  thing?— No. 

In  what  part  of  Mr.  Walker's  house  were 
the  meetings  held  \ — In  the  upper  room  in 
the  warehouse. 

"What  passed  at  those  meetings? — ^The  dif^ 
ferent  businesses  respecting  the  society. 

Was  the  kins  damned  ? 

liilr.  Lam. — ^You  must  not  put  that. 

Mr.  Serjeant  CockelL — Tell  us  what  was 
said  about  the  king. — I  do  not  recollect  hear- 
ing any  thing  said  about  the  king. 

Did  you  ever  hear  any  thing  said  about 
overthrowing  the  constitution  by  means  of  arms 
or  otherwise  ? — I  never  heard  an^  such  thing. 

Was  any  thing  said  about  inviting  the 
IFrench  to  mvade  the  kingdom  ? — ^No. 

Did  you  ever  hear  any  thing  of  the  sort?— 
Ko,  not  a  syllable. 

If  men  had  been  drilled  in  the  use  of  fire- 
anns,  must  you  not  have  seen  it  ? — I  must. 

Did  you  ever  see  any  ? — ^No. 

Ever  hear  of  any  ? — ^No. 

If  any  persons  had  been  drilled  in  arms  for 
the  purpose  of  offence,  or  destroying  the  go- 
vernment, wou)d  you  have  continued  a  mem- 
ber of  that  society? — ^No,  not  a  moment. 

^  Did  you  ever  hear  any  thing  said  about  in- 
viting an  invasion  from  France  ? 

Mr.  Law, — Ask  what  did  pass  there  when 
this  man  was  present. 

Mr.  Serjeant  CockelL — I  have  no  wbh  to 
lead. 

Mr.  Enkine. — I  should  be  sorry  to  offer 
any  testimonv  that  is  not  in  the  ordinary 
course,  but  when  a  witness  comes  to  contra- 
dict to  a  particular  point,  how  can  we  act  any 
other  way  ? 

^  Mr.  Justice  Heath.-yKe  has  said,  no  men- 
tion was  made  of  any  invasion. 

Mr.  Serjeant  Cockell  — ^What  was  the  sole 
object  of  your  meeting? — As  far  as  I  under- 
stood it,  a  parliamentary  reform. 

Was  there  any  act  done  at  your  meeting  to 
your  knowledge  that  was  directed  otherwise 
than  to  that  end  ? — No. 

Did  you  at  any  time,  or  any  person  in  your 
hearing,  in  that  room,  say  or  do  any  thing  to 
overturn  the  government  of  the  country  ? — 
No,  never. 

What  was  the  reform  that  you  sought,  and 
by  what  means  ?— That  is  a  point  upon  which 
few  people  are  agreed ;  but  it  was  a  parlia- 
mentary reform. 

By  means  of  menacing  government  ? — ^No. 

Inviting  a  foreign  enemy? — No. 

Was  it  m  any  other  way  than  such  means 
as  you  suppose  the  law  to  allow  ? — ^No,  by  no 
other  means,  than  what  we  apprehend  to  be 
constitutional,  nothing  but  what  the  law 
allows. 

Mr.  Erskine.'-The  witness  has  said  it  was 
to  be  done  by  no  other  means  than  what  in 
his  apprehensions  the  law  allowed ;  we  can 
go  no  farther  if  we  were  to  stay  here  a  month. 
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Mr.  Serjeant  CockelL-^You  attended  pretty 
constantly  you  have  said.  What  have  yoa 
heard  Mr.  Walker  say  at  any  time  ? 

Mr.  Justice  Kea/A.-— You  may  ask  him,  did 
he  hear  Mr.  Walker  say  any  tl^g  about  the 
kins. 

Mr.  Serjeant  Cockell.-^WhdX  number  of 
men  might  there  be  seaerally  ?— Sometimes 
more,  and  sometimes  less ;  I  have  seen  twen- 
ty in  the  society,  and  I  have  seen  more,  the 
numbers  differmg  at  different  times. 

Did  you  ever  see  any  men  exercised  in  the 
useofarms?-rNo. 

Did  you  ever  hear  any  thing  of  the  sort 
mentioned  ? — No,  if  I  had,  merely  to  learn 
the  use  of  arms,  I  should  have  been  one  niy« 
self  probably,  but  I  never  heard  any  thins 
ofit.  .     ^         o 

Did  you  ever  hear  Paul  or  any  othei 
person  say  that  be  knew  there  would  be  a  re- 
volt firom  Ireland? — I  do  not  recollect  any 
such  thing. 

Did  you  ever  hear  any  one  t&y  if  we  had  a 
revolt  it  would  be  through  the  Irish  ?— No. 

Did  you  ever  hear  any  one  say  they  had  sent 
a  deputy  to  Ireland  as  a  king,  and  damn  him 
and  all  kings? — ^No. 

Could  any  such  expressions  have  been 
made  use  of  without  your  hearing  of  them  ?-^ 
No,  I  am  sure  there  could  not. 

Did  you  ever  hear  Mr.  Walker  damn  the 
king?— No. 

At  any  time  ?— No. 

Did  you  ever  hear  it  said  either  by  Mf. 
Walkeror  any  other  person,  that  Mr.  Yorke 
was  going  through  the  three  kingdoms  to 
know  the  aid  that  there  might  be  for  the 
French  ? — No. 

Mr.  Law, — Were  you  there  when  Mr.  Yorke 
was  by  ? 

Mr.  Serjeant  CockelL — ^Dunn  said,  thert 
were  every  night  conversations  about  the  king. 

Mr.  Walker.— Did  you  ever  hear  me  sa^ 
any  thing  unbecoming  an  honest  man  apd  a 
good  citizen  ? 

Mr.  Xav— We  cannot  ask  that. 

Mr.  Serjeant  Cockell, — Do  you  remember 
the  time  when  Mr.  Yorke  was  m  the  chair? — 
I  do  not  recollect  that  I  was  there  at  that 
time. 

Did  you  use  to  skulk  in  privately  and  se- 
cretly?— No. 

Did  you  go  in  always  the  same  way  ?•— I 
cannot  say  whether  1  did  at  all  tihies,  I  went 
in  at  different  doors ;  I  was  not  going  about 
any  thing  I  was  ashamed  of. 

Mr.  George    Wakefield,   cross-examined  by 

Mr.  Laa>. 

You  are  or  were  a  partner  with  Mr.  Grant  ? 
—Yes. 

He  is  a  brother  in  law  of  Mr.  Walker  ?'— 
Yes. 

Have  you  attended  at  most  of  those  meet* 
in^  ? — ^At  many  of  them. 

Did  you  see  Dunn  there  at  any  of  them  ?•— 
I  do  not  remember  that  I  ever  did. 
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Nc^t  at  any  ? — I  l^elieTe  he  was  not  a  mem- 
ber of  the  same  society. 

Are  you  of  the  Refciriioation  Society  ? — ^No; 
of  the  Constitutional  Society. 

Did  that  Miciety  uieet  at  the  house  of  Mr. 
Walker  ?— Yes. 

They  met  on  different  nights,  did  they  ? — ^I 
believe  so ;  I  was  not  a  member  of  any  other 
society. 

Whether  yon  saw  Mr.  Yorke  at  that  meet- 
ins  that  you  attended? — I  do  not  recollect 
femg  him  there  at  all. 

Do  you  kuow  him  > — I  do  not  know  him. 

How  came  you  to  have  no  doubt  you  had 
Seen  him  more  than  once  ? — I  do  not  recollect 
I  said  any  such  thing. 

I  took  you  down  that  Yorke  was  by  ? — I 
did  not  say  so. 

You  do  not  know  whether  Yorke  was  pre- 
sent at  any  meeting  f  I  beheve  he  was  pre- 
aairt  at  a  meeting,  but  I  do  not  recollect  being 
there  when  he  was. 

'    Mr.  Justice  HeafA.-— It  was  a  different  so- 
ciety. 

'    Mr.  ^wAfine.— They  met  in  the  same  room 
M  the  same  time. 

Mr,  iiiw.— Do  YOU  mean  to  say  the  Refor- 
iniltion  Society  and  the  Constitutional  Society 
met  at  the  same  place  and  time  under  the 
Toof  of  Mr,  Walker  ? — ^Yea,  occasionally ;  1 
Itavescen  the  Reformation  Society  there  at 
the  same  time,  and  in  the  same  room. 

As  you  resorted  tberte  frequently,  and  the 
societies  frequently  i^et  there,  if  this  man 
Dunn  had  gone  to  Mr.  Walker's,  you  might 
J>robably  hare  seen  him  ? — ^Probably  I  might. 

Is  his  person  familiar  with  you? — I  saw 
bim  Xhh  morning. 
'   You  do  not  recollect  him  ?— I  do  not. 

What  time  of  the  year,  did  you  attend  at 
these  meetings  ? — Almost  all  thie  year. 

From  September  up  to  June  ?— I  do  not 
recollect  particularly. 

'   Do  >t>u  recollect  the  time  when  Yerke  was 
at  Manchester  ? — ^No. 

Whether  you  have  not  declared  you  were 
^yresent  when  Mr.  Yorke  was  at  one  of  these 
meetings  ? — ^No. 

Have  you  not  said  so  in  this  court  ? — ^f  f  you 
have  taken  it  down  so,  you  have  taken  it 
Tlown  wrong;  I  do  not  know  him. 

Mr.  Thomas  Walker  you  have  seen  of 
course  there  ? — Yes. 

Mr.  Chectham  ?— Yes. 

Mr.  Jackson  f — ^Yes. 

PearsallP — I  do  not  know  him;  I  may 
hnotf  his  person. 

M'Callum  and  Smith } — I  have  seen  them 
there. 

Do  you  know  where  they  arc  now  ?— No. 

Bootli  you  have  seen  there } — Yes. 
'   And  Paul  .^— Yes. 

And  Collier  ? — Yes. 

Have  you  seen  them  very  often  > — Several 
times,  some  of  them  very  often. 

ftit  you  do  not  recollect  whether  you  ever 
•aw  Dunn  there  ?•— No. 
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You  know  Mr.  Kinnaston  ? — ^Yes. 

I  )>elieve  you  will  not  t^fuse  bim  the  testi^ 
mony  that  every  man  will  give  in  his  favour^ 
that  he  is  a  man  of  credit  and  cimradter  ? — ^I 
do  not  know  him,  but  personally. 

However  you  take  upon  you  to  swear  there 
were  never  any  men  drilled  while  you  ^rere 
by?— Never. 

How  many  hours  were  you  there  at  a  time^ 
— About  two  hours. 

You  say  twenty  men  might  be  there^-' 
cannot  you  extend  their  number  to  fifty  or 
sixty  ?—  I  may  perhaps  have  seen  fifW  or  sixty. 

What  is  the  different  object  of  the  socie- 
ties? the  Constitutional  Society  is  for  a  re- 
form in  parliament;  what  was  the  Refbrma-^ 
lion  Society  for  ? — ^I  was  not  a  member  of  the 
Reformation  Society. 

It  is  cotnmonly  called  the  Subversion  or 
Overthrow  Societv,  is  it  not  ? — ^I  do  not  know 
what  you  may  call  it. 

Being  at  these  meetings  so  held  jointly,  the 
Reformation  and  Constitutbnal  Societies,  yon 
never  knew  the  objects  for  which  the  Refor- 
mation Society  was  formed  ? — I  did  not  at- 
tend to  the  objects  of  the  Reformation  So- 
ciety at  all.  ^ 

Then  you 'do  not  know  the  object  for  which 
it  was  formed  ? — ^How  should  I  when  I  was 
not  a  member  of  it  ?  they  met  there  to  join 
the  Constitutional  Society  when  any  itaembe^ 
of  that  society  took  the  chair.  I  had  nothii^^ 
to  do  with  it,  and  did  not  attend  to  it. 

And  yoHwere  even  a  stranger  to  the  ob« 
jects  of  It  ? — Yes. 

You  are  a  partner  with  Mr.  Walker's  bro- 
tlier-in-kiw,  and  being  present  at  their  assent 
blies,  you  did  not  know  what  they  assembled 
for? — I  assembled  there  to  meet  the  Conslitu^ 
tional  Society,  and  their  objects  were  the 
Move  I  sboula  suppose. 

Mr.  George  Wakefield^  re-examined  by  Mr. 
Serjeant  CockcUn 

Although  you  were  not  a  member  of  the 
Reformation  Society,  but  of  the  Constitutional 
ik>ciety,  did  you  ever  when  the  Reformatmn 
Society  was  there,  hear  or  see  any  person 
exercising  themselves  in  arms? — Never. 

George  Clark  sworn.  —  Examined  by  Mr. 

Cliamhre, 

You  arc  a  member  of  the  society  called  the 
Reformation  Society  at  Manchester  ? — Yes. 

When  did  you  )>ecome  a  member  of  that 
society? — About  Easter  179$. 

When  was  the  society  instituted  ? — Either 
in  Easter  week,  or  about  a  week  before,  and 
I  was  a  member  about  the  second  or  third 
meeting. 

How  often  did  you  meet  ? — I  was  a  veiy 
constant  attendant. 

At  what  periods  did  you  meet? — ^We  had 
weekly  meetings. 

Did  you  continue  a  pretty  constant  attend^ 
ing  member  during  tne  whole  time  of  tba 
exQteneeof  that  soaety  ?-^I  did. 
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Where  di<l  you  meet  when  you  first  became 
A  lucipber? — A.t  the  Old  Poar's-head. 

Did  you  remove  from  that  place  ? — ^Yes,  to 
John  Stacey's. 

What  was  the  occasion  of  your  removing 
to  John  Stacey's. — In  cansequence  of  an  ad- 
«rertisement  published  by  the  publicans,  we 
^removed  to  John  Stacey*s. 

Do  you  know  about  what  time  it  was  you 
vwent  to  John  Stacey's? — I  cannot  tell. 

Did  you  continue  at  John  Stacey's  ? — Not 
looe. 

where  did  you  go  next  ? — ^To  the  house  of 
William  Gorae  in  Newton-street. 

Is  that  a  private  or  a  public  house  ? — A 
private  house. 

You  know  Mr.  Walker,  Mr.  Collier,  and 
Mr.  Paul?— I  do. 

Do  you  know  whether  they  at  any  time 
received  any  invitation  to  attend  the  meeting 
of  vour  society  ? — I  cannot  say  I  do. 

When  did  you  first  see  them  present  at 
your  society  P — I  never  saw  them  Wore  the 
10th  of  December  at  Gorse's. 

What  did  you  understand  them  to  be? — 
Members  of  the  Constitutional  Society;  I 
Relieve  Mr.  Cheetham  was  there,  but  I  am 
hot  confident,  the  other  three  were  there  at 
that  time. 

Do  you  know  what  was  the  subject  of  the 
deliberation  of  that  particular  meeting? — ^The 
particular  subject  ot  that  meeting  was,  there 
was  a  public  meeting  called  at  the  Bull's- 
head  the  day  following,  to  address  his  Ma- 
jesty upon  his  second  proclamation ;  a  mo- 
tion was  made  whether  we  should  attend  that 
meeting  at  the  BulPs-head  or  not;  it  was 
unanimously  negatived. 

Did  Mr.  Walker  take  any  part  or  assisn 
any  reason  ? — Mr.  Walker  and  Mr.  Paul  spoie 
against  attending  that  meeting,  and  assigned 
4neir  reasons. 

-  Mr.  Law, — Does  any  of  our  evidence  let  in 
this? — we  have  given  no  evidence,  but  of 
meetings  in  Mr.  Walker^s  bouse;  they  arc 
givins  evidence  of  meetings  at  another  place, 
probably  for  other  purposes. 

Mr.  Erskine, — I  should  have  thought  this 
too  plain  for  argument. — If  my  friend  insists 
upon  his  objection,  we  must  be  heard  upon 
it;  the  offeiKe  imputed  to*  Mr.  Walker  is, 
that  a  few  days  after  the  11th  of  December, 
the  witness,  Dunn,  found  him  haranguing 
the  Reformation  Society  in  the  seditious 
ynanner  stated  by  the  witness,  speaking  of 
the  king  in  the  manner  he  has  deposed  to, 
and  men  exercising  with  arms  in  his  presence. 
Js  it  not  evidence,  to  show  that  this  very 
Reformation  Society  was  instituted  for  other 
purposes  than  those  imputed  to  it,  and  tlmt 
there  was  no  man  who  had  been  so  coun- 
^Ued  or  received  any  such  instructions  ? 

Mr.  Justice  Heath. — I  think  it  i^  not  evi- 
dence what  they  did  three  days  before,  be- 
cay^e  a  man  may.  express  his  loyalty  in  one 
meeting,  and  if  he  has  bad  intentions  he  may 
JO  and  act  traitorously  in  another ;  I  do  not 


say  that  these  defendants  did,  I  only  say  this 
to  show  that  it  is  not  evidence. 

Mr.  Erskine.  Though  we  cannot  prove 
what  Mr.  Walker  said  at  this  meeting,  for  the 
reason  your  lordship  has  been  pleased  to 
assign,  yet  may  we  not  be  permitted  to  provfe 
that  this  Reformation  Society,  within  Ihp 
knowledge  of  the  witness,  three  days  before 
that  time,  had  no  such  objects  ? 

Mr.  Justice  Heath. — I  do  not  care  what  ob- 
ject they  had  in  meeting,  people  may  meeJ 
very  innocently,  and  proceed  to  criminal  acts 
afterwards. 

Mr.  Chamkre, — Was  that  meeting  of  the 
10th  of  December  the  last  meeting  you  had  in 
the  house  of  Corse? — ^Yes. 

What  were  the  general  purposes  of  the- in- 
stitution of  that  society  ? 

Mr.  Law — A  question  couched  in  words  so 
general,  I  conceive  cannot  be  put  to  a  witness: 
they  may  examine  as  to  facts,  as  to  what  was 
done  and  said^  what  measures  were  adopted 
by  the  people  there— tlie  purposes^ind  objects 
are  matters  of  the  heart. 

Mr.  Justice  Heath,—!  think  they  may  show 
what  is  the  declared  purpose  when  people 
meet  together. 

Mr.  Enkine, — We  are  going  to  every  meeU 
ing  where  Dunn  was,  to  show  that  no  sucli 
purposes  as  he  states  either  were  the  avowed 
or  tne  expressed  objects. 

Mr.,  Justice  Heath. — ^Take  it  up  when  Dunn 
came. 

Mr.  Erskine. — ^If  he  had  stated  the  particular 
day  on  which  he  was  at  any  meeting,  we 
should  not  have  troubled  your  lordship  with 
any  other  evidence. 

Mr.  Justice  Heath. — ^You  fixed  it  by  the 
day  after  the  attack  upon  Mr.  Walker's  house. 
Mr.  Chambre.  —The  10th  of  December  you 
say  was  the  last  meeting  you  had  at  Gorse*9 
house ;  where  did  you  remove  to  when  you 
left  Gorse*s  house  ? — ^To  Mr.  Walker's  ware- 
house. •    , 

How  did  that  happen,  and  what  was  the 

occasion  of  that  removal? — Some  person  exr 

pressed  a  wish  in  the  Reformation  Society—— 

Mr.  Zgw.— That  I  object  to — ^you  removed 

the  society  ? 

Mr.  CAaw6rc.— Was  Mr.  Walker  applied  to? 

— Some  person  said 

^Ir.  Law. — Go  to  the  first  meeting  at  Mr, 
Walker's. 

When  did  you  first  meet  at  Mr,  Walker's  f 
— On  the  11th  of  December. 

And  from  that  time,  as  long  as  the  society 
existed,  you  continued  to  attend  the  meetings? 
—  [  continued  attending  the  meetings  till  the 
25lh  of  March,  with  very  great  strictness. 

Mr.  Erskine. — That  comprehends  the  whole 
time  that  Dunn  speaks  to. 

After  the  25th  of  March  did  you  attend  ? — J 
attended  a  few  times  after  that,  but  cannot 
tell  how  many. 

But  with  great  regularity  till  the  25th  of 
March  ? — Yes. 
liow  long  did  you  use  to  attend  at  a  tim^ 
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ft8  near  ts  you  can  recollect?-— It  was  the 
general  rule  to  meet  at  seven,  and  the  busi- 
ness of  the  meeting  to  begin  at  half  past;  I 
was  scarcely^  ever  out  of  the  meetings  at  the 
time  the  buuness  began. 

And  did  you  stay  till  the  conclusion^  or 
near  the  conclusion } — I  never,  to  my  know- 
ledge, went  away  before  the  conclusion  of  the 
meeting. 

What  were  the  avowed  purposes  of  this 
meeting  ? — To  obtain  a  reform  in  parliament. 

Now  during  all  this  period  of  your  atten- 
dance there,  did  vou  ever  hear  Mr.  Walker  or 
any  of  tlie  defendants  in  this  indictment,  pro- 
nose  any  other  than  peaceable  means  of  re- 
form ? — No,  I  never  did. 

Did  ^ou  ever  hear  them  make  use  of  any 
expressions  that  had  in  your  judgment  any 
tendency  to  excite  any  boay  to  acts  of  rebel- 
lion ?— No,  I  did  not. 

Was  any  mention  made  of  an  expected  in- 
vasion of  the  French,  and  of  any  attempts  to 
assist  them  in  that  invasion? — No,  there  was 
not 

Did  you  ever  hear  any  thing  like  it  pro- 
posed at  any  time? — ^No,  I  never  did. 

Had  that  been  the  subject  of  your  delibera- 
tions, or  had  such  expressions  been  used 
by  Mr.  Walker,  or  any  of  the  persons  there 
•-do  you  think  you  must  not  have  heard  tliem, 
and  must  not  have  remembered  them  ? — ^I  am 
certain  any  thing  of  that  sort  could  not  have 
happened  without  my. observation,  I  attended 
to  strictly. 

Upon  the  11th  of  December  the  riot  hap- 
pened, I  believe?— It  did. 

Were  you  in  Mr.  Walker's  house  at  that 
time  ?— I  was. 

What  hapoened  on  the  night  of  the  11th  ? 
— ^About  half  past  six  o'clock  I  went  from 
my  house  into  the  town ;  when  I  got  into  the 
market  place,  I  saw  several  people  throwing 
stones  at  the  windows  and  doors  of  Messrs. 
Falkner  and  Birch*s*  shop  in  the  Market- 
place ;  I  went  as  soon  as  I  saw  what  was 
going  on  there,  to  Mr.  Walker's,  and  I  was 
iiere  till  the  rioters  approached  his  house; 
when  they  first  approached  it,  I  was  up  stairs 
in  the  warehouse ;  I  very  well  recollect  there 
came  somebody  up  and  told  Mr.  Walker  the 
rioters  were  before  his  house,  and  I  well  recol- 
lect he  went  down,  but  he  was  not  long  be- 
fore he  came  up  again,  and  said,  they  had 
only  broke  a  few  panes  of  the  windows  and 
vrere  gone  off  again. 

Did  any  mischief  happen  that  night,  the 
Jlth?---They  attacked  the  house  foiir  diffe- 
rent times ;  I  was  up  in  the  warehouse  while 
it  was  attacked  three  times,  before  I  went 
down ;  but  the  fourth  time  I  was  in  the  house 
when  it  was  attacked ;  it  was  attacked  with 
very  great  violence^ 

*  Messrs.  Falkner  and  Birch  were  stationers 
Sn  Manchester,  and  the  sole  proprietors  and 
publishers  of  the  Manchester  Herald.    Orig. 


On  that  night  were  there  any  arms  ixi  the 
bouse  that  were  used  for  resistmg  this  mobf 
— I  saw  no  arms  in  the  house,  only  a^souple  of 
blunderbusses,  and  I  think  I  recollect  » 
thing  of  a  pistol,  that  was  all  I  saw. 

Do  you  know  whether  any  attempt 
made.on  that  night  to  obtain  assistance  from 
the  civil  power,  from  the  magistrates ;  'wrere 
you  present  at  any  requisition  of  that  sort  ? — 
I  was  not. 

After  the  riot,  to  the  85th  of  Marcfa,  dM 
you  attend  the  meetings  at  Mr.  Walker's  ?— * 
X  es. 

Did  you  see  at  any  time  any  arms  used  at 
Mr.  Walker*8  house  for  any  other  purpose  thaa 
to  protect  the  Bouse  \ — ^No,  I  never  did. 

When  did  you  see  any  arms  there  used  for 
that  purpose? — I  never  saw  any  arms  but 
upon  the  11th  of  December. 

Were  there  at  any  time,  to  your  knowledge^ 
any  men  exercised  or  instructed  in  the  use  of 
arms  ? — ^No,  there  never  were. 

Could  such  a  thing  possibly  have  existed 
at  any  of  the  meetings,  without  your  know- 
ledge ? — No,  it  was  impossible  it  should  exist 
without  my  knowledge. 

Do  you  know  what  the  arms  were  that  Mr. 
Walker  had  in  his  house  ? — I  never  saw  anr 
fire  arms,  except  these  blunderbusses,  and 
some  swivels. 

I  believe  you  do  not  know  in  what  way 
Mr.  Walker  became  possessed  of  these 
swivels  ? — No. 

But  whatever  the  arms  were,  were  thej 
ever  brought  out  or  used  for  the  purpose  of 
exercise,  or  any  other  purpose,  to  your  know- 
ledge, except  on  the  11th  of  December? — 
— ^They  were  not. 

This  you  are  perfectly  certain  of,  that  there 
never  was  any  training  or  exercising  of  men 
there  ? — ^There  never  was. 

Did  you  ever  hear  Mr.  Walker,  or  any  body 
else  belonging  to  the  society,  declare  a  pur- 
pose of  that  sort  ? — ^No. 

Do  you  remember  Dunn  being  at  any  cif 
these  meetings  ? — I  have  seen  Dunn  there. 

When  he  was  attending  there,  when  yoa 
saw  him,  can  you  take  upon  you  to  say,  that 
if  any  declarations  of  any  purpose  of  tliat  sort 
had  been  made,  or  if  there  had  been  any 
exercise  of  arms,  you  must  have  seen  it  and 
known  it  ? — Yes. 

If  you  had  heard  amongst  the  members  of 
this  society  any  proposition  or  intention  to 
assist  the  French  in  an  invasion,  would  yoa 
have  continued  a  member  of  that  society  f-^ 
No,  I  certainly  would  not. 

Were  vou  present  at  the  time  when  a  per- 
son who  has  been  named,  a  Mr.  Yorke,  was 
at  the  meeting  ? — Yes,  I  was.    ' 

Do  you  know  whether  he  attended  one  or 
more  meetings  ? — X  never  saw  him  there  but 
once. 

Did  he  take  the  chair?-— There  was  no 
person  in  the  chsur  that  night  to  ipy  know* 
ledge. 

Did  Mr.  Yorke  talk  any  thing  of  visiting 
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the  three  kin^omSy  to  see  whether  there 
were  persons  that  would  assist  the  French  in 
case  of  an  im^asion  ? — ^No^  he  did  not. 

Did  he  speak  any  thing  of  an  invasion  of 
the  French  with  finy  thousand,  or  any  other 
numher  of  men  ? — ^He  did  not. 

Did  he  express  an^  purpose  or  wish  in  any 
way  whatever  to  assist  them  in  any  of  the 
three  kingdoms  ? — He  did  not. 

If  he  had  made  any  public  declaration  of 
that  sort,  are  you  certain  you  must  have 
heard  him  ?— ^Yes. 

George  Clark  cross-examined  by  Mr.  Wood, 

You  continued  to  meet  prettv  constantly 
from  December  till  Hie  S5th  of  March,  did 
you  ? — ^Yes. 

You  met  every  night,  once  a  week? — ^I 
inissed  two  nights. 

Had  you  a  chairman  at  every  time  of  your 
meeting? — We  did  not  vote  a  chairman  every 
night. 

How  happened  that? — Sometimes  we  had 
no  business  to  do. 

How  came  you  to  meet  so  often  as  once  a 
week? — We  met  to  discourse  on  our  own 
husiness,  to  discourse  on  political  matters. 

You  discoursed  on  political  matters  from 
half  past  seven  till  nine,  and  then  went  away? 
— Yes,  we  generally  broke  up  about  that 
time. 

You  never  read  anv  thing,  I  suppose?— I 
never  heard  but  very  few  things  read. 

There  were  some  few  things  read,  were 
there? — ^Yes,  I  have  heard  a  letter  or  two 
read,  and  I  heard  an  excellent  piece  that 
came  from  Sheffield,  signed  *^  A  Reformer," 
read.* 
^~— — ■ ■ — 

•  Copy  of  the  paper  here  referred  to. 
To  the  Reforming  Societies  in  Sheffield,  and 
other  persons  who  concur  with  them  in 
sentiment. 

Allow  a  sincere  well-wisher  to  the  liberties 
of  mankind,  and  particularly  to  the  happiness 
and  freedom  of  this  country,  most  earnestly 
to  exhort  you,  his  fellow  townsmen,  to  conti- 
nue to  testify,  by  the  whole  of  your  beha- 
viour, that  "  the  true  spirit  of  liberty  is  a 
spirit  of  order,"  as  your  Society  for  Constitu- 
tional Information  has  well  expressed  It.  Be 
this  your  invariable  method  of  refuting  and 
defeating  the  numerous  calumnies  of  tnose, 
who,  from  mistaking  your  views,  or  other 
motives,  misrepresent  your  real  designs.  You 
may  be  assured,  that  nothing  will  chagrin 
such  as  are  indeed  your  enemies,  so  much  as 
to  find,  that  you  keep  steadily,  on  all  occa- 
sions, to  a  strict  dbservance  of  the  laws,  and 
a  peaceable  conduct;  nor  would  any  thing 
gratify  them  more,  or  be  so  essentially  inju- 
rious to  the  cause  of  that  reform  which  you 
wish  to  obtain,  than  for  you  to  be  so  fer  mis- 
led, as  to  commit  any  act  of  riot  or  tumult. 

Promote  with  firmness,  by  all  just,  legal, 
and  peaceable  means,  a  reform  in  the  repre- 
sentation of  the  people,  maintainthe  fimlom 
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You  never  heard  any  thing  else  read  ? — Not 
to  my  knowledge. 

You  mean  to  swear  you  never  heard  any 
thing  else  read  ? — ^No,  nothing  but  that  and 
letters. 

You  had  a  good  many  letters  ? — ^No,  very 
few.  '^ 

Who  produced  those  letters  ?  Did  you  all 
produce  letters  ? — We  had  no  letter,  unless  it 
came  from  Sheffield,  or  some  other  society. 

How  many  societies  did  you  correspond 
with  ? — That  I  cannot  tell. 

Did  you  ever  come  to  any  resolutions  in 
writing  at  your  meetings  ? — We  had  general 
ruleSj  that  were  read  every  night  of  our 
meeting. 

Did  you  come  to  any  resolutions  at  your 
meetings  ? — ^Yes. 

Mr.  Ertkine, — You  shall  have  them  all 
read. 

Mr.  Law. — How  can  you  make  them  evi- 
dence? 

Mr.  Wood. — ^Who  kept  your  resolutions?— 
The  secretary. 

Who  was  he  ? — John  Cheetham  was  secre- 
tary one  part  of  the  time. 

Who  was  secretary  the  other  part  of  the 
time  ?— John  Stacey  and  George  M^Callum. 

Where  is  George  M'Callum? — I  cannot 
tell. 

Is  not  he  gone  to  America? — X  dp  not 
know. 

George  Clark  re-examined  by  Mr.  Chamhre. 

Did  yofi  ever  at  any  time  see  Mr.  Walker, 
or  any  other  defendant,  do  any  one  act  that 
was  inconsistent  with  the  dut^  of  a  peaceable 
citizen  ? — No. 

of  the  press — that  indispensable  safeguard  to 
your  liberties — and  assert,  in  the  like  calm 
and  peaceable  way,  your  right  to  firee  discus- 
sion on  political  subjects.  But,  at  the  same 
time,  do  all  this  with  propriety  and  discretion. 
Do  nothing  which  can  be  conceived  by  others 
(except  from  wilful  perversion)  to  be  inimical 
to  that  constitution,  one  branch  of  which  you 
profess  it  to  be  your  design  to  restore  to  its  due 
purity  by  constitutional  renovation.  When 
events  happen  favourable,  as  you  think,  to 
just  and  universal  liberty,  avoid  public  re- 
joicings and  processions,  because  they  may 
prove  offensive  instead  of  conciliating  to  those 
of  your  fellowcitizens  who  do  not  view  such 
occurrences  in  the  same  light  that  you  do ; 
because  they  may  afford  your  opponents,  and 
those  who  wish  you  ill,  an  opportunity  to  ex- 
cite confusion  and  disorder;  whereby  the  per- 
sons or  property  of  your  neighbours  might  be 
injured,  wmch  Vould  be  lud  to  your  charge, 
though  you  might  be  quite  clear  of  any  inten- 
tionskl  harm,  and-  because  they  may,  from 
circumstances  attending  such  processions  and 
rejoicings,  be  construed  into  an  insult  to  the 
government  of  your  own  country,  notwith- 
standing you  may  mean  nothing  of  the  kind. 
Leavesdl  tumult  and  disturbaAce,  all  injury 
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Mr.  Zoat.-^Does  your  lordship  think  it  is 
proper  to  put  such  a  question  ? 

li/ir.  Erskine. — Mr.  Walker  is  inflicted  be- 
fore your  lordship  and  his  countrv,  for  having 
confederated  ana  conspired,  with  the  other 
defendants,  and  others  unknown,  to  over- 
throw by  force  the  constitution  of  this  king^ 
dom.    The  evidence  is,  that  this  confederacy 

to  those  who  differ  from  you,  either  in  politics 
•r  reUgion,  to  men  of  a  very  different  aescrip- 
tion  from  yourselves — ^to  men  who  level  the 
property  and  endanger  the  persons  of  inno- 
cent and  meritorious  citizens,  for  exercising 
the  right  of  private  judgment,  to  those  who 
oppose  all  reform,  to  those  who  are  zealots 
for  acknowledged  abuses.  To  such  men  as 
these,  let  it  be  left  to  prove  themselves  the 
only  levellers  to  bo  found  in  this  country.— 
How  contrasted  is  the  spirit  of  such  men,  to 
that  liberal  one  of  moderation  and  social  in- 
tercourse, which  happily  prevails  among  per- 
sons, of  all  opinions  m  this  town  and  neigh- 
bourhood. 

As  no  instance  of  outrage  and  violence  can 
be  justly  alleged  against  the  friends  of  reform 
during  the  ale  and  still  existing  alarms,  do 
you  carefully  support  that  honourable  and 
peaceful  character.  Manifest  to  all  that  you 
do  not  entertain  the  levelling  principles  you 
are  charged  with,  by  a  constant  regard  to  the 
safety  of  the  persons  and  property  of  all 
around  you. — Protect,  but  do  not  destroy. — 
Bear  reproach  with  manly  firmness,  but  do 
no  injury  yourselves.  Convince  by  peaceable 
behaviour,  by  obedience  to  legal  authority, 
and  by  that  dignity  of  conduct  "which  is  be- 
coming those  who  are  influenced  by  the  prin- 
ciples of  genuine  liberty. 

Your  townsmen  and  neighbours,  at  their 
meeting  this  day,  have  done  nothing  un- 
friendly to  liberty  or  reform^  but  have  ex- 
pressed a  confidence  in  the  peaceable  dispo- 
sition of  the  inhabitants  of  the  town.  It  is 
your  part  to  continue  to  show  that  you  are 
worthy  of  that  confidence.  They  have  de- 
clared their  firm  attachment  to  the  govern- 
ment and  constitution  of  their  country,  one 
grand  principle  of  which  is,  to  amend  what 
may  be  amiss,  firom  the  lapse  of  time  or  other 
circumstances,  and  their  abhorrence  of  all 
riot  and  tumult,  with  a  resolution  to  assist 
the  civil  magistrate  in  queUing  every  thing  of 
that  nature.  These  declarations  are  agreea* 
bletd  the  sentiments  contained  in  some  of 
the  publications  of  your  Society  for  Constitu- 
tional Information.  In  confirmation  of  which, 
one  of  the  members  of  that  society  gave  his 
approbation  to  the  proceedings  of  tlie  meeting 
)n  a  manner  highly  to  his  credit;  and  the  ge* 
neral  concurrence,  as  well  fis  the  handsome 
behaviour  of  the  others  who  attended;  ought 
not  to  pass  unnoticed. 

Permit  me  to  add  a  few  words  more. — 
What  is  the  object  of  political  reform,  but  by 
suitable  regulations  to  guard  more  effectually 
against  oppressioni  t9  produce  faore  g^sa^ral 


and  conspiracy  existed  and  was  bff9i%bt  into 
overt  act.  at  meetipga,  at  every  one  ot  whicli 
this  worthy  man  was  present.  X  say  I  have  % 
right,  in  defence  of  my  clients,  and  till  his 
lordship  rules  the  contrary,  I  will  insist  iipoa 
that  right,  that  this  witness  shall  say,  whe- 
ther, at  any  of  these  times,  he  ever  heard 
Mr.  Walker  utter  ^ny  word,  or  speak  incoi^ 
sistent  with  the  duty  of  a  good  subject? 

comfort  and  happiness,  to  prevent  future  un- 
necessary burdens  on  the  subject,  aad'gr^ 
dually,  as  well  as  rationally,  and  with  due 
respect  to  safety  as  well  as  justice,  to  diminish 
those  which  aheady  exist.— To  the  industri- 
ous, economical,  regular,  and  orderly  mecha- 
nic, such  a  reform  would  become  an  essential 
benefit,  as  he  could  then,  by  moderate  hut 
constant  labour,  enjoy  more  comfort,  main- 
tain his  familv  better,  aud  be  able  to  provide 
a  sufficiency  for  sickness  and  old  ase ;  but  t« 
the  idly-disposed,  the  profligate  and  drunken 
workman,  on  the  supposition  of  his  continu- 
ing to  be  so,  it  could  be  of  no  advantage. 

May  I  then  farther  urge  upon  you  the  ne- 
cessity of  letting  personal  amendment  go 
hand-m-hand  with  political  reform  and  iiw 
formation.  When  you  examine  the  errors 
of  government,  do  not  forget  to  cast  an  eye 
u])on  your  own  failings.  These  you  may  cor- 
rect by  sincere  efforts,  for  this  is  within  your 
own  power.  Your  endeavours  to  reform  the 
other,  though  also  laudable,'  may  not  be  cer- 
tain of  success.  However,  you  will  b6  much 
more  likely  to  succeed  in  public  reformatioDy 
when  you  have  abandoneu  whatever  is  de- 
grading to  your  own  characters.  From  your 
general  behaviour,  let  no  one  be  able  to  point 
out  a  reformer,  or  a  member  of  one  of  your 
societies,  without,  at  the  same  time,  be  shall 
point  to  an  industrious,  regular  man,  ofseb^ 
manners,  and  fin  orderly,  peaceable  disposi- 
tion. By  being  meritorious  servants,  good 
masters,  kind  husbands,  and  provident  fa- 
thers, you  will  acquire  a  respectability  which 
will  conquer  the  prejudices  of  those  who  now 
traduce  your  intentions.  These  are  means  by 
which  you  n^ay  indeed  put  yourselves  on  an 
equality  with  men.  in  higher  stations^  and  but 
too  frequently  become  their  superiors,  in  res} 
worth  and  usefulness,  in  actual  comfort  and 
enjovment,  and  by  the  ppssessiop  of  true  in** 
dep&dence.  This  should  be  your  ambitioD. 
and  in  this  may  you  succeed,  both  in  sel& 
reformation,  and,  united  with  your  feliow* 
citizens,  in  that  of  the  representation  of  the 
people,  to  the  extent  that  will  most  conduce 
to  individual,  as  well  as  to  public  happiness 
and  prosperity,  is  ib^  cordial  wish  of 

Dec&fiber^l,       (Signed)    A  REFoaMBit. . 
1793. 

The  sentiments  contained  in  the  above  par* 
per,  were  so  much  approved  by  the  Mancbes-' 
ter  Constitutional,  Reformation,  ai|d  Patriotic 
Societies,  that  they  uniinimoi|sly  <Hf^f^  ^^ 
thousand  copies  to  be  printed  snd  distri'^  ^^ 
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Mr.  Zair.— Then  I  objcet  to  thHt. 
Mr.  Erifeine.— Good  God  !   whew  atn  I  f 
Am  I  in  a  British  court  of  jostice  ?    How  is  a 
man  to  defend  himself  under  such  a  charge? 
How  arc  my  clients  to  be  exculpated  ? 
Mr.  Xflw.— by  legal  evidence. 
Mr.  Justice  HfafA.— I  think  that  question 
is  admissible  enough. 

Mr.  CAow^e.— Did  you,  at  any  one  of  those 
Jncctings,  see  Mr.  Walker,  Mr.  Jackson,  Mr. 
Paul,  or  any  of  those  persons  that  are  now  in- 
dicted, do  any  one  act  inconsistent  with  the 
charactcrofapeaceable  subject?— No;  I  have 

often  heard  Mr.  Walker 

Mr.  Justice  HmM.— That  is  hrepilar. 
Mr.  Ertkine. — Your  lordship  knows  the 
constitution  of  the  country  gives  me  no  oppor- 
tunity of  addressing  myselito  any  other  court 
for  any  roasion,  and  therefore  I  have  a  better 
title  to  be  heatd ;  I  will  prove  that  Mr.  Wal- 
ker made  use-of  expressions  there  of  a  direct 
contrary  tendency. 

Mr.  Justice  Heath.^You  should  have  exa- 
mined to  that  in  chief;  you  are  Coming  to 
particulars  now  upon  a  re-examination. 

Mr.  Erffcine.— It  arises  upon  Mr.  Wood's 
cross-examination.  I  am  elad  to  hear  that 
"we  have  yow  lordship's  authority  to  examine 
ha  chief  to  it;  we  have  a  great  many  more 
witnesses  to  eiamme. 

Mr.  Justice  Heath.^lf  you  have  a  mind, 
ask  that  general  question. 

Mr.  JLav. — ^It  a  a  com|>lei  question,  em- 
bfacing  the  witness's  idea  of  what  may  become 
an  honest  man,  pointing  at  no  particular  fact 
or  ekprelsion,  which  any  ihan  may  answer 
accerai»e  to  his  vague  ideas  of  propriety. 

Mr.  ^f^n^ -^When  a  n^an  is  indteted  for 
^citing  sedition  and  rebellion,  is  it  hot  evi- 
dence to  show  that  he  held  alanguage  directly 
te'pugnant  to  any  sudi  i9ta  f  If  he  had  said 
Qod  bless  the  king,  woifld  not  that  be  evi- 
dence? 

Mr.  Justice  HmtA.— If  ift  was  at  that  meet- 
ing. 

'  Mr.  Lam, — ^If  it  goes  to  the  whole  tenor  of 
hid  conduct ;  but  a  man  shall  not  be  justified 
by  saying,  God  bless  the  king,  in  the  street 
when  he  has  been  damning  him  in  his  house. 
Mr.  Justice  HeaiA.-»AMc  him  to  their  ge- 
neral declarations. 

Mr.  Chamhre. — ^At  those  meetings,  when 
Mr.  Walker  was  present,  did  you  hear  him 
say  or  do  any  thing  that  had  a  tendency  to 
disturb  the  peace  of  the  kingdom ;  I  am  exa- 
mining to  the  meetings  of  the  Reformation 
Society  between  the  11th  of  December  and 
the  25th  of  March  ? — When  Mr.  Walker  came 
to  our  meetings  he  generally  addressed  us  to 
attend  to  peace  and  good  order. 

Did  you,  or  did  you  not  hear  Mr.  Walker 
say  any  thing  inconsistent  with  peace  and 
fiood  order,  or  any  thing  against  the  king  and 
his  government,  or  any  thmg  that  tended  to 
subvert  it^-or  say  any  thine  to  excite  people  to 
tdce  up  arms  agsttnst  the  kine.  or  to  destroy 
ibe  con8titutk>n  f--I  never  did  in  my  Bfe. 


Mn  Er$kine.^Vf  btXher  the  witness  has  not 
a  right  to  go  on  and  say,  but  on  the  contivrr 
he  said  so  and  so,  am  I  not  at  hberty  to  ask 
that? 

Mr.  Justice  Heath.^^tfat  in  this  stage. 

One  nftke  JaVy.— What  is  the  height  of  the 
wai«house  in  which  you  used  to  meet? — I 
never  took  notice  how  high  it  was,  how  many 
pair  of  stairs  up. 

The  height  of  the  room  from  the  floor  to 
the  ceiling  r 

Mr.  Ertkine^^We  will  give  evidence  of 
that. 

James  Lomax  sworn. — Examined  by  Mr.  Lloyd, 

Where  do  you  live  ? — In  Salford. 

Are  you  a  member  of  any  of  these  societies  ? 
-—Yes,  the  Reformation  Society. 
,  When  did  you  become  a  ihember  of  that 
society?— The  first  rfght  I  met,  was  the 
Monday  night  after  Mr.  Walker  was  so  ill 
used  at  the  riots  in  Manchester— the  17th  of 
December  I  think,  and  I  entered  about  three 
nights  after,  we  met  every  Monday  night. 

Did  vouoflen  attend  the  societies? — Yes, 
I  think  I  did  not  miss  above  once,  till  the 
latter  end  of  March,  or  the  beginning  of  April, 
for  there  were  some  resolutions  signed,  that 
were  put  into  the  last  paper  Mr.  FaUcner 
printed;  I  believe  I  chd  not  miss  but  one 
night ;  that  was  somewhere  towards  February, 
but  I  am  not  eertafn  which  ntght  it  wais. 

At  what  time  did  you  generally  go  to  th6 
meeting? — ^About  seven  o'clock;  the  last 
Monday  in  the  month  was  my  box  night,  t 
either  then  went  at  eight,  or  at  seven  and  left 
the  place  at  eight. 

How  long  did  you  stay  ? — I  eeneraHy  staid 
till  the  end,  till  they  were  all  goings  and  I 
saw  nothing  else  likely  to  he  done. 

What  was  the  avowed  object  of  this  society  } 
— To  gain  a  reform  in  parliament. 

Do  you  know  Dunn  by  sight  ? — ^Yes. 

Did  you  ever  sec  him  there  ?— Yes,  and  one 
night  lie  and  I  were  a  good  deal  together ;  I 
recollected  hkn  when  I  saw  hhn  to-day :  t 
have  never  seen  him  since. 

You  have  seen  Mr.  WaBcer  there  ?— Yes. 

Have  you  ever  heard  Mr.  Walker  damn  the 
king  ? — ^No. 

Did  you  ever  see  any  persons  exercise  with 
arms  there  P — No. 

Did  you  ever  see  any  firelocks  there  ? — No ; 
only  tlus  first  nidit  I  went,  I  stopped  by  the 
desire  of  Mr.  Walker  that  ni&;ht,  for  he  ex- 
pected another  riot;^  they  broke  one  of  his 
windows,  we  went  out,  and  whether  Mr. 
Walker  had  a  pistol  in  bis  hand  when  we 
went  out  to  find  the  person,  or  not,  I  cannpt 
tell ;  I  saw  nothing  except  in  his  warehouse 
there  were  six  pieces  of  some  sort^  but  not 
firelocks. 

What  do  you  call  them  ?  what  lencth  ai^ 
they  ?— About  this  length  [describing  them  to 
be  about  eighteen  inches  long]. 

You  never  saw  any  person  exercising  there 
with  firelocks  ?— Never. 


I 


+ 
+ 


]  135]       84  GEORGE  In.    Proceeding  agmmi  Thcs.  WMer  and  oihers,     [}  13^ 


Did  you  ever  hear  any  recommendatioil  of 
beginning  to  exercise  ? — No. 

If  there  had  been  such  in  the  society,  you 
i^ust  have  seen  it? — Yes,  and  I  would  btave 
scorned  to  have  tarried  in  it. 

Did  you  ever  hear  Mr.  Walker,  or  any 
other,  say  they  would  overthrow  the  consti- 
tution } — I  never  did. 

Would  you  have  stayed  in  the  society  if 
such  a  proposal  had  been  made  ? — I  do  not 
believe  I  should  one  moment. 

Did  you  ever  hear  Mr.  Walker  or  the  others 
who  were  there  say  or  do  any  thing  inconsis- 
tent with  the  duty  of  good  subjects  ? — No  ;  I 
have  heard  Mr.  Walker  many  times  advise  us 
to  be  peaceable,  and  say  many  times  he  had 
no  doubt  we  should  be  peaceable;  I  never 
saw  any  thins  in  that  society  that  they  need 
to  be  ashamea  of  either  before  God  or  man. 

Did  you  ever  hear  them  talk  of  exciting 
the  people  to  sedition  or  rebellion  ?— No. 

Or  exciting  the  people  to  take  up  arms  ? — 
No. 

Did  you  ever  hear  them  talk  of  assisting 
the  French  ? — I  never  did* 

If  you  had  heard  them  talk  of  assisting  the 
Prench,  would  you  have  stayed  with  them  ? 
—No;  my  principles  are  those  that  I  would 
neither  have  war  offensive  nor  defensive. 

Do  you  know  Mr.  Collier? — ^I  believe  I  do ; 
be  is  a  tall  man. 

Do  you  know  what  region  he  is  of? — A 
Quaker. 

Have  you  heard  him  swear  often  ? — ^No,  I 
never  did  in  my  life. 

James  Lomax  cross-examined  by  Mr.  Topping, 

Where  do  you  live  ? — In  Salford. 

What  business  are  you  ? — A  weaver. 

You  had  attendea  these  meetings  then 
before  you  became  a  member  ?-?Yes,  I  think 
it  was  the  third  night,  but  I  cannot  be  po- 
sitive. 

Then  people  were  admitted  to  attend  these 
meetings  who  were  not  actually  members  ? — 
I  never  saw  any  denied;  I  nave  taken  a 
man  twice  myself. 

They  were  admitted  to  these  meetings, 
although  they  were  not  members? — ^Yes. 

Before  you  became  a  member  you  were 
admitted,  and  afler  you  became  a  member 
you  took  people  wiUi  you  ? — ^I  took  one  man 
with  me  that  had  a  desire  to  go. 

Upon  the  17  th  of  December  you  became  a 
member? — ^No. 

You  said  you  went  on  the  17th,  and  went 
before  you  became  a  member  ? — No,  I  never 
attendea  till  the  17th  of  December. 

When  did  you  become  a  member  ? — ^I  believe 
it  was  the  third  night  afler. 

Did  Mr.  Walker  ask  you  to  become  a 
member? — No,  I  went  of  my  own  free  will; 
I  do  not  know  that  any  man  asked  me. 

Do  you  remember  Paine's  works  being 
ffead  there  ? — ^No,  I  never  saw  them  there. 

Did  you  hear  them  read  ?«^I  never  did  bear 
them  read  there. 


Did  you  ever  hear  any  part  of  Paine*s  book 
read  there  ? — No. 

Have  not  you,  upon  your  oalliL  heard  books 
read  there,  which  you  understood  to  be  Paine*s 
books  ? — I  never  did. 

That  you  swear? — I  do;  I  have  beardf 
books  read,  I  did  not  know  whose  thev  were  ; 
if  they  had  been  Paine's  they  would  have 
mentioned  that,  I  suppose. 

You  mean  to  say  no  books  of  Paine's  were 
read  there? — ^If  it  had  been  Paine's  Rights  of 
Man,  I  should  have  known  that. 

Was  it  your  knowledge  of  the  contents  of 
that  book  that  entitled  you  to  be  a  member 
of  this  society ; — ^No. 

Had  you  the  knowledge  of  Paine's  book  be- 
fore you  became  a  memoer  of  this  society,  or 
after  ? — Before,  I  believe. 

Upon  your  oath,  have  you  never  beard 
Jackson,  one  of  the  defendants,  read  Painc*s 
Rights  of  Man  there  ?— No,  I  never  have 
that  I  know  of. 

You  say  you  know  Paioe*s  Rights  of  Man 
perfectly  well  ? — ^Ycs. 

Will  you  venture  to  swear  that  you  never 
heard  Jackson  read  any  part  of  that  book 
there  ?~I  never  have  as  I  know  oC 

Do  not  you  know  ? — He  has  read  books. 

Has  he  read  books  repeatedly  at  these  meet« 
ings  ?^  I  only  heard  one  or  two  read,  and  those 
were  abstracts. 

Were  they  not  abstracts  out  of  Paine's 
Rights  of  Man  ?— They  were  not. 

what  was  the  subject  he  was  reading  about 
to  you  ? — ^There  was  one  book,  I  remember, 
that  came  from  London,  concerning  the  un- 
equal representation  of  the  people,  VbaX  came 
from  the  Friends  of  the  People. 

Mr.  Tcpping, — That  came  from  the  Priends 
of  the  PeopleT 

Mr.  Erikine. — I  presume  it  did,  as  I  believe 
a  packet  was  transmitted  from  the  Friends  of 
the  People  to  the  Constitutional  Society  in 
Manchester.  I  am  a  member  of  the  Friends 
of  the  People,  and  if  you  have  any  questions 
to  ask  relative  to  that  society,  swear  me,  and 
I  will  answer  them. 

Mr.  rq/)pin^.— Who  read  that? — Mr.  Jack- 
son. 

Was  he  the  jgeneral  reader  at  the  meeting  ? 
who  read  besides  him? — I  have  heard  Mf. 
Walker  read  newspapers. 

Sometimes  Mr.  Walker  read,  and  some- 
times Mr.  Jackson? — We  had  nothing  else 
to  pass  our  time  away  with ;  and  to  see  bovr 
public  af&irs  were  going  on. 

Jame»  Lomax^  re-examined  by  Mr.  Uoyd. 

What  night  was  it  you  saw  Mr.  W^alker  go 
out,  and  you  suppose  with  a  pistol  ?^It  was 
on  the  17th  of  December. 

Were  the  riots  then  continued? — Tbej 
broke  one  of  Mr.  Walker's  windows  thai 
nisht. 

You  were  not  a  member  then  ?-^No. 

You  went  as  a  fhend  to  defend  Mr.  Walkei^s 
bouse?— I  did. 
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ThelMok  v<m  heard  read  was,  yon  eay,  the 
publication  by  the  seoMty  «f  the  WnaaAs  of 
Ihe  Pepple  in  London?— It  wa9. 

Jfjonm  B4>bertf  sworn.  .-^Ezamiped  hf  Mr. 

Vaughan* 

Are  you  a  member  of  the  Eeibrmation  So* 
€3e^  at  Manchester  ?— Yes. 

iIdw  k>ne  have  you  been  a  member  of  that 
Bociety  ?— I  entered,  I  believe,  on  the  Slst  of 
December  1799. 

Have  you  rMilariy  attended  the  meetings 
of  diat  society  f—I  attesded  very  veguAarly, 

From  this  time  in  December  till  what 
"tiBse?— *Tili  the  10th  davof  June  1796. 

What  was  the  avowed  object  of  the  meet- 
ings of  this  sodetW—To  obtun,  by  constitu- 
tional means,  a  rair  «nd  adequate  refireseft- 
tation  of  the  people. 

Do  you  icnow  Mr.  Thomas  Walker  ?— Yes. 

H^re  you  seen  liim  at  yo«r  Reformation 
society? — ^Very  irequeotly. 

Up  to  what  time  did  you  see  Mr.  Walker 
there  ?— Till  the  SOth  day  of  April. 

Have  you  seen  Thomas  Dunn  thererl — ^Yes 
I  have. 

Have  you  been  present  when  Dvnnwas 
•present?— Yes. 

Pid  you  at  any  of  these  times,  when  Tho- 
mas Dunn  was  present,  see  any  exercising  of 
men  with  arms-? — No,  never. 

Or  at  any  other  time,  when  Dunn  was  not 
there,  did  you  see  any  exereiaing  of  men  with 
arms  ? — ^Never. 

Did  you  at  any  time  hear  anv  language 
whatever  from  Mx;.  Thomas  Walter,  or  any 
other  persons,  inciting  the  society  to  exercise 
with  arms,  for  any  purpose,  and  what  ?-^No, 
I  ne¥er  saw  tiiem  exercise  with  arms. 

In  wl^  place  did  this  Reformation  6ociety 
meet?— In  Mr.  Thomas  Walker's  ware- 
house. % 

Up  stairs,  or  below  stairs? — Above  stairs. 
*     Do  vou  know  the  height  of  this  warehouse, 
from  the  floor  to  the  ceUine  ? — 1 4io  not. 

Did  yoii  ever  hear  from  Mr.  Thomas  Wal- 
ker, or  any  other  persons  whatever,  anylan- 
euage  relative  to  cutting  off  the  head  of  the 
kin^  or  any  thing  of  a  similar  tendency  ? — 
Never-in  my  life. 

Did  you  ever  hear  or  see  from  Mr.  Thomas 
Walker,  «sy  language  or  conduct  whi^ever, 
that  tended  to  incite  the  people  against  Ihe 
goi^mment,  or  to  any  similar  purpose? — I 
never  did^ 

Did  you  ever  see  in  Mr.  Thomas  Walker,  or 
any  other  persons  whatever  attending  that  so- 
ciety, any  conduct  imbecoming  honest  men 
and  good  subjects? — ^Never. 

Im  you  ever  see  any  arms  at  any  time  in 
the  wvehouse  ? — Just  after  the  riot  I  saw 
tome  pieces  of  cannon ;  tliere  were  five  or  six. 

What  sort  of  cannon  were  they,  twenty- 
ibur  or  forty-eight  pounders?— ^I  dio  not  pio- 
perly  understand  them. 

What  length  were  they?«^bout  thrae 
fiarten  of  a  yard  long. 

VOL.  XXIII. 


Did  youever  see  any  rausketiy  there  ^-^No, 
nevertut  pa  the  twefrth  of  December. 

You  never  saw  any  musketry  at  any  tin^e 
during  your  attendance,  but  on  the  sight  of 
the  not,  or  the  night  after f — ^No,  that  was 
OBemudcetia  Mr.  Walker's  kitchen. 

How  often  did  you  see  that  ?-— Never  biit 
once. 

James  Roberit  cros^-examined  by  Mr.  Jf^hnaon^ 

What  are  you  ? — I  am  in  a  warehouse. 

What  trade  are  you? — ^I  am  in  a  ware- 
house. 

What  aie  you  ? — A  warehouseman. 

Whom  do  you  l^ve  with  ? — Messrs.  Nichols 
and  Roberts. 

Who  introdueed  ybu  into  this  society? — ^I 
was  not  introduoed  by  anv  person. 

How  came  you  to  zo  there  ?•— I  went  there 
the  lath  of  December,  die  mght  foUowing 
the  first  riot. 

Were  there  more  riots  than  one  ?-»The  n>ob 
met  two  days  together. 

I  asked  who  introduced  you  to  this  society  ; 
you  said  nobody.  When  did  you  go  to  it  first  ? 
-^The  18th  of  December  was  the  £rst  time  I 
went  to  Mr.  Walker's. 

When  was  the  first  time  yau  went  to  the 
society  ?•— The  80th  of  December. 

Were  you  a  member  then? — No,  I  didnbt 
become  a  measber  until  the  S  1st  of  December. 

You  said,  just  now,  you  became  a  member 
on  the  S Ist  of  January  1793  ? 

Mr.  Serjeant  CochtU^^Yan  have  taken  him 
down  -vnipng. 

Mr.  Johnson, — ^What  was  your  inducement 
to  become  a  member  of  this  Reformation 
Society  ?-*They  wished  a  &ir  representation 
of  the  people  in  pariiament. 

Mr.  Justicse  luaiA.r-Do  not  let  us  inquire 
into  that 

Mr.  ^p^hine. — It  ii  evidence  ibr  the  defen- 
daots,  and  if  the  gentlemen  choose  to  ask  it^ 
I  have  a  right  to  the  evidence. 

On  the  18th  of  December,  as  I  was  at  work, 
I  saw  a  great  concourse  of  people  met  in  the 
Market-place;  I  thought  there  would  be. a 
riot  in  the  evening ;  I  went  out,  went  into  the 
1  Chuvch-yavd,  and  went  to  Mr.  Walker*^  house 
;  that  night;  and  I  saw  such  conduct  in  Mr. 
Walker  and  the  people  that  were  there,  that 
it  made  me  determine  to  enter  among  them^ 

Mr.  Jo^MM.— Yott  say  you  saw  no  exer- 
cising;, but  you  did  see  arms? — \  never  aav 
any  wMirms,  but  one  musket. 

Did  you  see  no  other  fire-anas  ?^Yes,  br 
piece?  of  cannon. 

Were  they  large  enough  to  carry  a  pound 
ban?—!  cannot  tell,  I  was  never  used  to 
thorn. 

Did  you  see  any  blunderbusses  there  P-^ 
J  do  not  «eoQdlect  seeing  any  blunderbusses 
there. 

Did  you  ever  hear  any  books  read  theie?— 
I  heard  one  book  read. 

What  was  it  ?— They  caUed  it  the  Irish  Ad- 
dress to  the  Scotch, 
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Who  read  that  ?— Mr.  Walker  did. 

Perhaps  ^ou  cannot  recollect  aay  particular 
passage  in  it  ? — No. 

Mr.  Erskine,--!  dare  say  you  recollect  that 
is  no  evidence,  therefore  you  ask  it. 

Mr.  Lav.— -It  confirms  him  as  to  the  read* 
ins  of  books  there. 

Mr.  Justice  Heath, — ^There  '  is  no  doubt, 
your  witness  was  there. 

Mr.  Johnson, — ^You  heard  that  read  by  Mr. 
Walker?— Yes. 

Mr.  Voiigkmn. — ^Tbey  did  not  sbouUer  these 
swivels^  did  they  ? — No,  never. 


Mary  Denham  sworn. — ^Examined   by    Mr. 

Erskine, 

How  long  have  you  lived  as  a  servant  with 
Mr.  Walker? — For  two  years  upon  the  lOlh 
of  March  last. 

Do  you  remember  the  attack  made  upon 
your  master's  house  ? — ^Yes. 

Were  you  in  the  house  at  .that  time  ?— Yes. 

I  suppose  you  were  pretty  much  frightened.^ 
— Yes,  I  was. 

Do  you  remember  any  cannon?-— Yes. 

W  hen  were  these  cannon  brought  to  town  ? 
— The  day  after  the  riot 

Where  were  they  before  ? — ^In  the  country. 

At  Barlow-Hal  J,  where  Mr.  Walker  lives  ?— 
Yes. 

They  are  little  tbinn  upon  carriages  ? — Yes. 

They  were  brought  mto  town  the  day 
after  the  riot? — Yes. 

Before  the  time  that  these  cannon  came,  do 
you  remember  seeing  fire-arms  in  your  mas- 
ter's house  ?— No. 

Were  you  admitted  to  all  the  parts  of  the 
warehouse,  and  the  house — you  went  where 
you  pleased,  I  suppose  ?^-Yes. 
•    Did  you  ever  see  any  men'  exercising  with 
arms  there? — ^No. 

Did  you  ever  hear  of  any  thing  like  it  ?— No. 

Did  you  ever  see  anv  anna  tfaece  before 
the  time  of  the  riots? — No. 

1  f  any  such  exercise  of  people  with  arms  had 
taken  place,  must  you  not  have  known  it  f — 
Yes. 

Why  should  you  have  known  it?  -They 
ecmld  not  do  it  in  the  warehouse,  or  house, 
without  my  seeing  or  hearing  it. 
.  Did  you  ever  either  see  any  such  thing 
done,  or  hear  of  its  being  done  r — No,  never. 
-  Can  you  take  upon  you  to  swear  that  it  was 
not  done? — Yes. 

After  the  riots,  we  understand  these  cannon, 
and  some  muskets,  and  other  arms  were 
brought  for  the  purpose  of  defending  the 
bouse  ? — Yes. 

What  was  done  with  them  ailer  the  19tb 
of  December? — ^They  went  into  the  country 
again  I  believe. 

What  was  it  that  went  into  the  oountiy 
again  ? — ^The  cannon. 

What  became  of  the  blunderbusses,  pistols, 
and  muskets  ? — I  never  saw  any. 

You  never  saw  any  after  the  riot,  nor  be- 
fore ?— No. 


You  do  not  know  whete  these  fSaiinoa  wou 
lo?— ^No,  (saw  no  more  of  them. 

Maty  Denham  cross-examined  by  Mr.  Jdaso. 

Were  you  a  member  of  any  of  these  Refor- 
mation Societies  ? — ^No. 

Did  you  ever  attend  them  ?— No. 

How  could  you  tell  what  was  going  Uxwmm^ 
at  any  of  those  meetings?  you  did  not  gene- 
rally attend  the  warehouse? — No. 

Your  business  was  in  the  house  ?^-Yes. 

But  how  can  you  pretend  to  say  what  was 
done  in  the  warehouse;  they  niisht  Inve 
been  in  the  warehouse  for  what  you  Know  ?— 
Not  to  exercise  they  could  not ;  I  must  have 
seen  them  through  the  windows. 

Have  you  been  accustomed  to  see  asca 
exercise  ? — ^I  have  seen  the  soldiers  esercise. 

They  did  not  always  fire  when  they  exe^ 
cised?— No. 

Have  you  not  seen  them  exercise,  when 
they  made  very  little  noise  ?— No^  I  do  nst 
know  that  I  have. 

Have  you  never  seen  them  present,  ani 
rise,  and  kneel,  and  so  on>  you  say  there 
were  no  blunderbusses  or  muskets  ?*-!  acvsr 
saw  any. 

And  if  there  were,  you  must  have  seen 
them,  must  you  ? — ^Yes. 

Mr.  Ertkine.  Is  there  not  a  double  ligiit 
throueh  the  warehouse? — Yes. 

If  tney  had  been  exercising  with  fiie-ams 
there,  must  you  not  have  seen  and  heaid 
them  ? — ^Yes. 

Martha  Wilkinson  sworn. — Examined  by  Mr. 
Serjeant  CockelL 

I  understand  yo«  live  in  the  service  of  Mr. 
Walker;  you  attend  the  Miss  Walkers^  as 
their  maid  ? — Yes. 

How  long  have  you  lived  in  Mr.  Walker's 
service  ? — More  than  three  years  and  a  halC 

Where  were  you  at  the  time  of  the  riot,  the 
first  night  Mr.  Walker's  house  was  al> 
tacked  ? — ^At  Barlow. 

Mr.  Walker's  country  residence  ? — ^Yes. 

When  did  you  return  from  Barlow? — The 
day  after. 

How  long  did  you  continue  after  you  had 
returned  from  Barlow  ? — Till  the  beginning  of 
May, 

Durins  that  period  you  lived  in  his  house 
at  Manchester  ?^I  did. 

Do  you  remember  after  your  return  from 
Barlow,  whether  any  arms  of  any  sort  weie 
sent  for?— No. 

Do  you  remember  the  cannon? — Yes. 

'Where did  they  come  from? — From  Bac- 
low,  before  I  came. 

Hvw  long  before?— The  same  day  I  came^ 

That  was  the  day  after  the  riot?*-Yes. 

You  know  Mr.  Walker's  warehouse  ?-*Yes. 

Can  you,  from  any  room  in  the  house,  see 
into  the  warehouse  r— >Yes. 

Is  the  warehouse  so  near  to  that  part  of  the 
house,  from  whence  you  can  see  into  the 
warehouse^  that  if  any  noise,  for  instance  the 
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clattering  of  rararw^s,  or  any  thing  of  that 
soict  had  happened,  you  could  have  heard 
them? — Yes. 

You  have  seen  soldiers  exercise  at  Man- 
chester ? — I  cannot  say  I  ever  did. 

But  if  there  had  been  any  noise  of  that 
sort,  you  were  near  enough  to  have  heard, 
and  to  have  seen  I — Yes, 

Did  you  ever  hear  or  see  at  any  time  in 
your  life,  any  men  exercising  in  arms  at  Mr. 
Walker*8  ?— No,  never. 

If  such  a  thing  had  happened  when  these 
weekly  meetings  were  helri,  must  you  not  at 
some  time  or  other  have  heard  it? — Most 
certainly  I  must. 

'  And  you  are  prepared,  safely  and  conscien- 
tiously to  swear,  that  no  such  thing  happen* 
*ed  ? — I  am. 

Describe  the  situation  of  this  window?— 
There  is  but  a  narrow  yard  that  parts  the 
warehouse  and  the  house,  and  the  windows 
of  the  warehouse,  and  the  windows  .of  the 
room  in  which  I  was.  were  opposite. 

Then  if  any  thing  <»  that  sort  had  happened, 
you  must  have  seen  and  heard  it? — I  cer- 
tainly should. 

Do  you  know  the  height  of  the  warehouse? 
^-I  do  not. 

You  know  the  gentlemen  who  came  to  Mr. 
Walker's?  you  know  that  clubs  were  held 
there? — ^Ycs. 

I  confine  myself  to  the  time  during  the 
holding  of  the  clubs;  did  you  ever  bear  any 
tioise  tntn  of  arms  ? — -N^ver. 

Did  you  ever  see  any  exercising  of  men 
at  those  times,  or  at  any  other  ? — Never. 

Martha    Wilkinson  cross-examined   by   Mr. 

Law, 

» 

In  what  room  do  you  usually  live  ? — In  the 
nursery ;  the  nursery  in  general. 

Is  the  nursery  higher  or  lower  than  the 
warehouse  ? — Fromahe  nursery  windows  we 
can  see  into  several  rooms  of  the  warehouse. 

Is  it  high<9  or  lower  ?~It  is  higher  than 
one  part  of  the  warehouse,  and  lower  than 
•another. 

Is  it  as  high  as  the  upper  room  of  the 
warehouse  ?— ^I t  is  not  quite  so  high. 

Will  you  say,  that  you  can  conveniently, 
from  that  room,  see  into  the  upper  room  of 
the  warehouse  ? — ^We  can  see  into  it. 

Can  you  see  from  one  end  to  the  other  of 
the   warehouse,   from   the    nursery  ?—^Yes, 
from  one  end  to  the  other  of  the.  upper  ware- 
house. 
•    The  upper  warehouse'  of  all  ? — ^Yes. 

And  were  you  every  night,  for  fortv  nights 
together,  when  these  persons  were  there,  so 
watcbine  their  proceedings,  that  you  could 
4now  if  a  person  had  put  a  musket  to  his 
shoulder? — I  was  not  constantly  watching, 
init  I  have  no  dOubt  if  there  had  been  such  a 
thing  I  should  have  known  it. 

Did  you  observe  all  that  passed  there  ?— 
*We  frequently  watched  then. 

What  did  they  4p  wh^n  you  watched 
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them  ?— We  never  saw  but  they  were  sitting 
still. 

Talking?— Yes. 

You  saw  books,  I  take  it  for  granted  ?— No, 
I  did  not. 

You  never  saw  any  thing  read  ? — Never. 

But  if  there  had  been  Paine's  book,  or  any 
other  book  read,  you  must  have  seen  it  ? — I 
did  not  see  any  book. 

If  they  had  been  so  employed,  you  must 
have  seen  that  too  ? — I  cannot  say. 

Why  could  not  you  see  a  book  held  up, 
judt  as  well  as  see  a  musket  held  up  ? — I  never 
did  see  a  book  read. 

How  many  might  there  be  in  the  room 
at  a  time? — I  cannot  say  the  exact  number. 
•  You  have  seen  Dunn  there  ? — ^No. 

Were  there  twenty,  thirty,  forty,  fifly  there? 
— I  carmot  tell. 

Do  you  think  there  weie  so  many  as  forty 
or  fifty  ?— I  do  not  know. 

Had  you  never  the  curiosity  to  count  them 
when  there  was  a  ^ood  number  ? — Never. 

But  if  there  had  oeen  books,  you  think  you 
must  have  seen  them,  and  you  never  saw  any 
read  ? — I  never  saw  any  book  read. 

Martha  Wilkinson  re-.exgpained  by  Mir.  Ser-. 

jeant  CochelL 

From  this  nursery,  in  which  vou  frequently 
were  in  the  evenings,  if  there  had  been  men 
exercising,  you  must  have  seen  them  ? — Yes. ' 

What  sort  of  windows  are  the  warehouse 
window^-?— Nearly  the  length  of  the  ware- 
house. 

Francis  RoberU  sworn  .-^Examined  by  Mr. 

Chambre. 

You  are  a  servant  to  Mr.  Walker? — ^Ycs. 

How  long  have  you  lived  with  him  ?— I 
came  to  live  with  Mr.  Walker  in  the  ye^r 
1791 ;  I  have  lived  with  him  ever  since. 

You  were  a  servant  to  him,  of  course,  when 
the  riots  happened  in  Manchester? — ^I  was. 

Mr.  Walicer  has  a  house  at  Manchester, 
and  a  country-house  at  Barlow  ?— He  has. 

At  the  ^ime  of  the  riots  were  you  at  Man* 
Chester,  or  Barlow  ? — At  Barlow. 

When  did  you  come  from  Barlow  ?*-^The 
morning  following. 

Do  you  know  what  fire-arms  Mr.  Walker 
had  for  the  protection  of  1>oth  hb  houses  ?--- 
There  was  notlung  for  the  protection  of  httf 
house  exoept  two  pistols,  and  two  blunder- 
busses, and  two  fowling-pieces,  that  I  ever 
saw. 

Had  he  any  swivels? — Yes,  half  a  dozen.  " 

Where  were  the  swivels  at  the  time  when 
the  riot  happened  ?— At  Barlow-Hall. 

When  were  they  removed  from  Barlow  to 
Manchester  ? — ^The  day  after  the  riots. 

You  do  not  know  how  he  became  possessed 
of  those  swivels  ? — I  do  not. 

When  you  came  from  Barlow,  how  long 
did  you  continue  at  Manchester?— We  cam^ 
tb^  19th  of  Decembej*,  and  returned  back  the 
5th  of  May,  .         .        >• 
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loiinediately  after  you  came  od  the  IfiUi 
of  t)eceiDber,  and  for  some  time  after,  was 
there  any  watch  kept  at  Mr.  Walker's  bouse, 
to  preTeot  any  mischief  being  done  to  the 
house — did  people  sit  up  all  night? — ^Yes^ 
th^  did. 

Did  you  sit  up  for  the  protectioa  of  the 
house  sometimes? — ^Yes. 

How  long  were  they  obliged,  for  the  sacu- 
riiy  of  the  house,  to  keep  up  this  sort  of 
watch  ? — For  the  course  of  a  month,  or  tber»> 
abputs. 

Were  you  often  among  those  who  sal  up  ? 
—I  was. 

Of  course  you  were  in  the  house  at  all  the 
roeetines  of  the  Reformation  Society,  that 
tooK  place  between  the  ISth  of  December 
and  the  5th  of  May  ? — I  was. 

Had  you  ever  occasion  to  £0  into  the  room 
where  these  meetings  were  held  ? — I  had  fre- 
quent  occasion.  ■• 

Were  these  meetings  held  with  open  doors, 
or  were  the  doors  locked?—!  always  found 
the  doors  wide  open. 

There  was  no  sort  of  secrecy  about  the  pur* 
posesof  their  meeting?~Not  to  my  knowledge. 

Have  you  stayeaahy  time  when  people 
were  in  the  room,  so  as  "to  hear  the  conversa- 
tion that  passed  ? — I  cannot  say  I  have. 

Did  yoo  ever  at  any  dene  hear  uy  expres- 
sions made  use  of,  damning  the  king  ? — No- 
thing of  the  sort 

Did  you  ever  hear  any  expressions  of  any 
sort  made  use  of,  to  incite  apy  of  the  people 
there  to  break  the  peace  ? — I  have  no  Know- 
ledge of  any  thing  of  the  sort. 
-  Wa%  th^re  atiy  exercise  of  men  with  guns 
ior  other  arms  ? — Nothing  of  the  sort. 

Do  you  think  yi>u  must  have  known  it,  if 
any  such  thing  had  been  practised  in  the 
place  where  these  people  met,  or  in  any  part 
of  your  master's  house? — I  am  sure  such 
things  could  not  be  made  use  of,  but  I  should 
have  come  to  the  knowledge  of  it,  some  how 
or  other. 

Did  you  at  any  time  whatever  see  or  hear 
any  thmg  done  or  said  there,  that  had  any 
tendency  to  disturb  the  public  peace? — ^I 
never  did. 

JFranck  Roberti  cross-examined  by  Mr.  Wood. 

How  many  people  micht  there  be  at  those 
meetings  when  you  saw  Uiem  ? — ^There  might 
be  twenty  or  thirty,  and  sometimes  more. 
.  How  many  men  do  you  think  there  might 
be,  fifty  or  sixty,  perhaps  ? — I  believe  not  so 
many. 

How  many  do  you  think  ? — There  might 
he  thirty-five,  or  so. 

Is  that  the  most  you  ever  saw  ? — I  do  not 
icnow  in  particular  that  it  is. 
.   Have  you  Qot  seen  sixiy»  or  more,  th^e  ? — 
No. 

Ybu  will  not  go  higher  <tbaB  thirty-five  ? — 
Uo^  I  will  not 

Did  you  knoir  those  people  who  had  got 
^erej— No. 


I  bcfieve  you  weie  very  seldom  at  th«^^ 
■leetings;  did  you  ever  stay  a  meeting  llu  cu^^ 
from  beemning  to  end  ?— No. 

How  kmgmight  you  stav  at  a  time  ? — Ttluee 
or  four  mimitfUy  or  so,  while  I  delivcied  mg 


When  yoo  stayed  up  to  protect  the 
what  had  you  to  protect  it  with? — ^We  bed  a 
sword  or  two. 

How  many  might  stay  up  with  joo  ?  dU 
any  of  the  people  that  attended  t* 
inss  stay  with  you  ?-^They  aid. 

The  Reformation  Society  stayed  _     , 

did  thi^  ?— Some  of  those  people  tbmft  inet 
in  the  warehouse. 

How  many  nights  might  thev  stay  up  with 
you  ? — I  cannot  pretend  to  aay  bow  maoy. 


How  many  may  you  have  bad  at  a.  IIbm  t» 
stay  up  with  you? — ^Four  or  five. 

Not  always  the  same  people  I  auppoac?— > 
No. 

Franeii  Roberh  re-enmined  l^y  Mf .  Ckem 

OtCt 

You  never  particularly,  I  suppose^  oouotsd 
the   number,  to  know   exactly  how 
there  might  be  ? — ^I  never  did. 


i 
^ 


Mr.  Edward  Green   sworn. — V-iratnW^^^ 

Mr.  Lloyd. 

You,  I  believe,  were  apprentice  to  Mr. 
Walker,  and  brought  up  in  his  wanAwuee?— 
Yes. 

How  long  have  you  been  with  hasi  ? — It 
will  be  eight  years  in  July. 

Do  you  Kmember  the  night  of  the  ciols  ?— 
Yes. 

Do  you  remember  whether  there  were  any 
armseot  to  defend  Mr.Walk^s  house? — 
Yes,  were  were  some  got 

bo  you  know  what  arms  they  were?— Tbey 
were  muskets. 

Were  there  any  swivels?— No. 

Not  that  ni|ht  ?— No. 

Mr.  Justice  neatL^^Uow  many  muaketaf— 
I  do  not  know  the  number. 

Mr.  Ltwd. — ^Were  you  in  the  house  theiiist 
night  of  the  riot? — I  was. 

Do  you  know  when  the  swiveh  wcie 
bought?— They  were  a  present  to  Master 
Walker,  by  Mr.  Jackson ;  tliey  were  bongfat 
at  Mr.  Livesey's  sale. 

Do  you  know  any  occasion  upon  which 
those  swivels  were  fired  ? — I  remember  they 
were  fired  upon  the  anaivevsary  of  the  repeal 
of  the  fustian  tax. 

At  any  other  time  .>'— I  was  not  preeent  at 
anv  oth^  time. 

What  is  your  business  at  Mr.  Walker's^ 
chiefly?— In  the  foreign  counting  house. 

Is  that  up  stairs^  er  below^  m  his  wai^ 
house  ?— Up  stairs. 

Mr.  Justice  Htatki^jyo  you  live  \n  thi 
house  ? — ^I  lived  in  the  house  five  years. 

Mr.  XA^ref.— In  what  part  of  the  waM^ouse 
is  the  foreien  counting-house  ?-^Itloeks-l»* 
watodsSallaiiy  uptwopairefstairk 
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Do  you  know  the  loom  wbK»  tk»  aorialies 
metP— 4t  wasinAVOom  up  aaolfaer  pur  of 
slainiy  whore  tho  seeielies  met. 

Have  you  ever  nad  oceafiion  to  go  into  that 
room  whea  they  were  met?— -I  had  fiequeiit 
occaeiooflto  go  up  lo  Mr.  Walker  upon  bu^ 
sinesd. 

Did  you  find  the  door  either  locked  or  fkst- 
ened  ?— Never. 

Did  they  eeeia  to  be  about  secret  huatnees  ? 
—Not  at  all. 

Did  you  go  in  without  iutemipttoil  ?— Yes. 

Have  you  had  docaeion  to  go  in  more  than 

once  in  an  evening?    I  may  have  gone  two 

or  three  timee,  not  finding  Mr.  Walfcer  in  the 

first  time.. 

How  near  it  that  room  to  the  room  where 
you  used  to  lit  mitkig?««-Up  another  pair  of 
stdirs. 

Is  part  of  that  room,  over  the  room  that 
yew  weNi  in  f^t  id. 

Did  you  ever  see  any  men  exercising  with 
erme  when  you  went  up  ?<■— Never. 

When  you  weie  writing,  did  you  ever  hear 
any  arms  clashing  ?-^Never. 

Were  there  carpets  upon  the  floor,  or  any 
thing  of  that  kind,  to  prevent  the  sound  ?«« 
No. 

I  understand  that  you  never  saw  any  men 
'ezereieing  with  arms  f'-^Nevtr. 

Do  you  know  what  is  the  height  of  that 
room  ?*^1  do  not  know. 

Do  you  know  whether  it  is  such  a  room 
that  a  man  could  ehouldor  a  firelock  }^1  do 
not  know ;  I  never  took  partieulor  notice. 

Did  j[Ou  tend  word  before  veu  went  in,  or 
^  in  without  giving  notice /•-•Without  giv- 
ing notice. 

When  you  went  in,  did  you  hear  aav  con* 
vertation--H!lid  you  ever  hear  Mr.  Walker 
damn  the  king  ?-^Ntf. 

Or  talk  of  overturning  the  cooititiitioo  f«» 
Nevefj 

Did  jreu  hear  atiy  oonverslition  of  aiding 
and  assisting  the  French  \ — ^No. 

You  never  heard  any  thine  of  the  kind  f-^ 
No.  ^ 

When  you  went  in,  did  they  seem  inaitantW 
to  cease  their  conversation,  or  to  |go  on  with 
it  P— They  went  on  with  the  business  they 
twcJte  about 

Whenever  you  went  in,  did  you  hear  Mr. 
Walker,  or  any  other  person,  say  any  thing 
to  exfcite  disturbance  of  the  peace  ^^-^Notal 
all 

Or  exciting  them  to  take  up  arms  lo  aid  the 
Prench  ?^  No, .  never. 

Or  for  any  other  purpose  ?<^No,  by  ne 
means,  I  never  heard  any  thing  of  the  kind. 
Or  to  ovcithrow  the  constitution  ?«-^o. 

Mr.  Kdward  Green  cross-examined  by  Mr. 

Topping, 

If  I  understand  you,  yosi  have  been  tevnal 
Mtffs  with  Mr.  Walker  f--^Yes,  I  have  known 
mri  Walker  eleven  years. 
•  You.  were  a  persoo,  thereibfs^  perfecUy 


well  known  as  one  of  Mr.  Walker's  family  f — 
Yes. 

Can  you  take  upon  you  to  say,  how  many 
people  ydo  have  ever  seen  mssembM  at  any 
one  time?— < Very  likely  seventeen,  eighteen, 
or  twenty. 

Will  you  take  upon  yourself  to  say,  ^ou 
have  not  seen  to  the  number  of  fifly  or  sixty 
et  a  time  f — Upon  the  night  of  the  riots  there 
were  a  good  many. 

Can  you  take  upon  you  to  say,  yon  have 
not  seen  to  the  number  of  fiAy  or  sixty  assem- 
bled P-^I  will  take  upon  me  to  swearliiave 
not  seen,  what  I  conceive  to  be  such  a  num* 
ber  as  tfaat. 

You  do  not  mean  to  say  you  can  form  an^ 
accurate  estimate  of  the  number  ?-^No. 

You  were  not  a  member  of  this  society  ?— 
I  was  not. 

You  never  went  up  to  this  room,  unless 
you  had  occasion  to  speak  to  Mr.  Walker, 
then  vou  went,  and  he  vras  called  out  lo  you  f 
-**I  always  went  in  to  him. 

My  fnend  has  asked  you  as  to  havipg 
heard,  or  not,  expressions  used  about  the 
king ;  now  can  you  take  upon  you  to  swear 
what  they  were  doing,  from  what  you  heard  ? 
•—Their  conversation  seemed  to  turn  upon  the 
question  of  a  reform  in  parliament. 

Whether  you  mean  to  swear,  that  you  knew 
or  ever  heard  from  any  individual  there,  any 
particular  expressions  used  at  all,  that  you 
can  relate  to  the  jury  ?->-I  do  not. 

You  were  not  a  member  of  the  society?— > 
No. 

Your  object  in  goins  there  was  not  to  learn 
what  they  were  doing  f— No. 

When  you  did  so  there,  it  was  merely  to 
speak  to  Mr.  Walker  about  his  own  business 
as  a  merchant  ?-^Yes. 

What  size  is  the  room  in  which  this  society 
was  held  ?— It  is  a  long  room. 

And  will  hold  a  sreat  number  of  people, 
will  it  not  ?  —It  will  hold  a  good  many  people. 

Is  it  the  leneth,  or  half  the  length  of  this 
room  ?--*I  thinX:  it  is  nearly  the  lei^;th  of  tlus 


Is  there  not  another  room  opon  the  same 
floor  (  does  all  the  attic  story  make  only  one 
room  ?-**There  is  another  room. 

There  is  another  room  upott  the  same  floor, 
besides  the  room  in  which  the  society  was 
heU?--Yes,  tiiereb. 

You  said  you  thoueht  part  of  it  was  over 
the  ooonting  iKmse  i^ere  youare  ?<^Ycs,  part 
of  it  is  over  that  room. 

Mr.  Edward  Green  re-examined  by   Mr. 

Lloyd. 

The  reason  why  you  think  the  warehouse 
Is  over  the  countmg-hoose  is,  that  both 
soonwlook  into  Salibrd?— Yes  both  rooms 
come  to  the  end  of  the  buildinj^. 

Was  it  any  part  of  yonrbusmeeito  see  that 
all  the  fires  were  out  in  this  warehouse,  and 
to  lock  up  At  tiightt^-4tis  itiy  general  custom 
togothrMi^thewarehoiieey  endto  lockitup* 


1143]        MGBORGEUL    PnutSmp  H^>ut  Th^  W^kernd  oAen,     | 
I  bdieve  jou  were   -nrj  wldMi  it 
e«tiop;didjau  ever  ste^ameeUagllN 
ftam  bcgjinnin^  to  end  ? — No. 


bnnedwtely  Bfter  fou  oum  oo  tbe  IflUi 

of  December,  and  for  some  time  tittx,  ww 
there  any  watch  kept  at  Mr.  Walket'i  house, 
to  prcTeoi  any  miachief  beiac  dnte  to  tfoe 
house — did  people  ut  up  alf  night?— Yea^ 
they  did. 

Did  yaa  lit  up  for  the  protectioD  of  the 
houM  sometioiea? — Ym. 

How  long  were  tbej  obbgcd,  for  the  aocu- 
rily  uf  the  house,  to  keep  up  this  aoct  of 
watch  r— For  the  course  of  a  otonth,  or  tbete- 
abfHita. 

Were  you  often  among  those  wbo  Mt  up  f 
—1  was. 

Of  course  ]mu  were  in  the  house  at  all  the 
ineetiDgs  of  the  Befonnation  Society,  that 
tooic  place  between  the  lath  of  Decaoiber 
and  the  Sth  of  Hay  ?_I  was. 

Had  you  ever  occaeion  to  ro  into  the  room 
where  these  meoliog*  were  held  i — 1  bad  fre- 
quent occasion.  > 

Were  these  moetinga  held  with  open  doon, 
or  were  the  doar*  locked!— I  always  found 
the  doori  wide  open. 

There  was  no  sort  of  Mcrecy  about  the  pur- 
posesoftbeiriDeetiasP— Not  tomy  knowledge. 

Have  you  stayea  any  time  when  people 
were  hi  the  rooni,  so  as  to  hear  the  conversa- 
tion that  passed  i — I  caiiBot  say  I  have. 

Did  yoQ  ever  at  any  time  h(»i  any  aipres- 
■ions  made  use  of,  danniog  the  kiqgi — No- 
thing of  the  tort. 

.  Did  you  ever  hear  any  expressions  of  any 
sort  made  use  of,  to  incite  any  of  tbe  peopM 
there  to  break  the  peace} — 1  have  no  know- 
ledge of  any  thiog  of  the  sort. 
■  Was  thtre  afiy  exercise  of  men  with  gtms 
or  other  annsP — Nothing  of  the  sort. 

Do  you  think  you  must  have  known  it,  if 
any  such  thing  bad  been  practised  in  the 
(lace  where  these  people  met,  or  in  any  part 
of  your  niacier's  houw? — I  am  sure  such 
things  could  not  be  made  use  of,  but  I  abould 
have  come  to  the  knowledge  of  it,  some  how 
or  other. 

Did  you  at  any  time  whatever  see  or  bear 
say  thing  done  or  said  there,  that  had  any 
teodeocy    tb   disturb  tbe  public  peace  P—X 

Franck  Robertt  cro3s,exaroineU  by  Mr.  Wood. 

How  uHoy  people  miKbt  there  be  at  those 
meetings  when  you  nw  Uiem  ?— There  might 
be  twenty  or  thirty,  and  sometimes  more. 

Ho«  many  men  do  you  think  there  might 
be,  11%  or  suty,  perhaps  P— I  believe  not  to 
many. 

How  Kiaay  do  you  tiiink  i — There  might 
be  thuty-Gve,  or  su. 

Is  that  the  most  you  ever  saw  f—l  <Id  not 
know  in  particular  tha^  it  b. 
.    Ha«e  you  sot  seen  sixty,  or  toon,  th«i«  l~ 
No- 


you  Btmy  U  * 

'   ao,  while  I 


WbenyonaUyed  up  to  protea  thel 
what  had  you  to  protect  it  with  I — We  I 

How  many  mi^t  stay  up  witb  jou 
any  of  the  people  tbst  atteiKkd  tbese, 
iuHslw  wdh  you  ? — ^Thej  did. 

The  RefonnaUon  Society  stayed  with 
did  they! — Sonw  of  thoae  people  thai 
in  the  warehouse. 

How  many  nights  miofat  they  stay  up 
you !— I  cannot  pieteacTto  ssy  now  mai^ 

How  many  may  you  have  bad  at  a  Ha 
stay  up  with  you?— Four  or  five. 

Not  always  tbe  aame   people  I  lujipv 

Franeit  Roierti  n-tuxminod  try  Mr.  O. 


tbe   number,   to  know 
there  might  be  ? — I  nevsr  did. 
Mr.  Edvard  Grttn    swom. — ^Exafflttrf 
Mr.  UoyA 


Walker,  and  brousht  up  ii 
Yes. 

How  long  have  you  beoi  vritb  !>■>/--' 
will  be  eight  years  in  July. 

Do  you  remember  the  tughlof  tbeiiols!- 
Yea.  I 

Do  you  tanember  whether  there  wen  m 
aims  got  to  defend  Mr.Walk^'s  hooK^ 
Yea,  Uiere  were  some  got 

i>o  you  know  what  arms  they  wtfef—W] 


i  145]  Jbr  a  Camprae^ 

Do  yM  kww  tin  mom  wbH*  tka  ucMei 

roetP— ^tt  wmim»KwiD  up  aaotbat  pair  cf 

stairi,  whtratiM  MciflttM  met. 

Hava  ywi  ewet  tiad  occuwn  to  fO  into  Ibat 

,  wbcD  they  won  owtf—I  had  fiequwit 

' — <to  go  up  u  Mr.  Walker  upm  bu< 

bid  you  find  the  door  mUmt  lodud  or  faet- 
ened  f— Never. 

Did  thay  Hen  to  to  about  Mcrat  buatnM)  ? 
— MotataU. 

Did  j'ou  go  in  without  iutemipliMl  !•— Ysi. 

Ban  yon  had  OocaMMt  to  go  in  more  than 
once  in  an  eveningf  I  maj  have  mbs  two 
«r  three  linM,  not  finding  Mr.  W^kai  in  the 
first  time. 

H»w  Mar  ie  tbit  room  to  the  room  «rfaere 
yoHUMct  toMI«ntiag^— UpaaotboT  pair  of 
stairs. 

Is  part  of  that  room,  over  the  room  that 
ytw  wete  in  f—tt  ii. 

Did  you  ever  we  any  men  exerciung  with 
M ma  wtteo  you  went  up  F'— Narar. 

When  you  veie  wriung,  didyou  ever  bear 
any  anna  dashing  f— Na»er. 

Ware  there  onrseli  upon  the  fioor,  or  n 
thing  of  that  kino,  to  prevent  the  Mundf- 
Jfo. 

I  underttatid  that  you  neiar  saw  any  ibea 
'eieruiing  with  atmi  f— Never. 

D«you  know  what  U  tbe  bMght  of  that 
room  f— I  do  not  know. 

Do  you  know  whether  it  ie  wch*] 
thAt  a  man  could  tbooldar  a  firektck  i—1  do 
not  know  ;  I  never  took  particular  notice. 

Did  jKiu  tend  word  before  you  went  in,  __ 
^  in  without  giving  aotioer— Witbout  giv^ 
ins  notice. 

When  yuu  went  in,  did  you  bear  any  c«k 
verlation— -did  you  ercr  hear  Ur.  Walker 
damn  the  king  ^--Nd. 

Or  talk  of  svertuming  tbe  cooititiitioo  f-» 

Did  jrau  hear  any  eonwnuioa  of  aiifing 
and  asakting  the  Frenab  tSo. 

You  never  heard  any  thing  of  the  kind  t—- 
No. 

When  jrou  went  in,  did  tbcy  lecm  inBtantly 
to  ceaae  their  convtrwtien,  or  to  go  on  with 
it?— They  went  on  with  the  busUKts  they 
wOe  about 

Whenever  you  went  in,  dkl  you  liear  Mr. 

"'  Iher,  or  any  other  perwn,  say  any  tiling 

»ite  dietwibaoce  of  the  peece  F— Not  at 

ir  exciting  tbem  to  take  up  annt  to  Bill  tiie 


it^" 
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aaoneef  Hr.  Walkn's  hmilyF— 


Can  you  take  upon  you  In  aay,    how  ■ 
pMplc  yon  bava  e*er  seen  aiaemUed  i 


one  time  P— Very  likely  seventeen,  eighteen, 
or  twenty. 

Will  you  take  upon  youTKlf  to  say,  you 
have  sot  wen  to  the  number  of  fifty  or  aiily 
M  a  time  '—Upon  ihe  night  of  tbe  riots  there 

neagood  many. 

Can  you  take  upon  you  to  aay,  yon  lave 
not  wen  to  the  number  of  6Ay  or  sixty  amem- 
bled  N-'I  will  take  upon  me  to  swear  I  have 
not  seen,  what  1  conceive  to  be  such  a  num- 
ber as  that. 

You  do  nut  mean  to  i^  you  can  fom  any 
Bccnrato  eslimata  of  the  number  f— No. 

You  were  not  a  member  of  ihU  aodety  i— 

You  never  went  up  to  this  nom,  ooleia 
you  bad  Dccnsion  to  ipeak  to  Mr.  Walker, 
then  Tou  went,  and  he  was  called  out  to  you  f 
~I  always  went  in  to  him. 

My  fnend  baa  asked  you  as  to  havipg 
heard,  or  not,  expressions  used  about  the 
king ;  now  can  yuu  toke  upon  you  to  swear 
what  they  were  doing,  from  what  you  heard  f 
— Their  conversation  seemed  to  turn  upon  the 
(|ueBtion  of  a  reform  in  parliament. 

Whether  you  mean  lo  swear,  that  vmi  knew 
or  ever  heard  from  any  individual  tnere,  any 
particular  expressions  used  at  all,  that  you 
can  relate  to  tbe  jury  f  ~I  do  not. 

You  were  not  a  member  of  the  society  ?-• 
No. 

Your  object  in  going  there  was  not  to  learn 
what  they  were  doing  1— No. 

When  you  did  go  there,  it  was  merely  to 
speak  to  Mr.  WaUter  about  his  own  business 
at  a  merchaot  P— Yes. 

What  size  is  tbe  room  in  wbicb  tfii*  society 
was  held  ?— It  is  a  long  nram. 

And  will  hold  a  great  oumber  of  people, 
will  itnotf-Itwillliold  agood  many  people. 

Is  it  tbe  length,  or  half  lb*  »«ngth  of  tbis 
room  !~I  think  it  a  aear^  tbe  length  of  this 
room. 

Is  there  not  another  mw  "Ppn  the  same 
fioor  {  does  aU  the  aitie  atorj  make  only  one 
room  f-There  is  anolia''"^- , 

There  is  another  »<x«."f<", """  •««e  flow, 
besides  the  room  in  'bicb  the  aocwty  wi 
held'— Yei,  tbata- 

You  said  yoothDU^»l»rt  of  n  wa**^ 

tbe  (wrnliiW'"*"  wherer 
ofkiswffttaliWD. 


tercyouarer — YcM**    s. 


m  n«wi  wby  you  think  the  ««*? 
I ;.  ««■  rte  eoontsnjrJionse  i^  •v'  '= 
ZA**^  Sal^f-Yes  *s*J^  « 
^guibatad  of  the  buildii^  ^,.-i^      ■'^ 

BWil*"/  P»t  of  yowUuSi^— 

'Ihefiie*  wero   out  inthii^?^ 

Ni  up  It  nigbtf-~lt  ii  «^ 

sl&roqgb  the  wnreb^^ 
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Did  you  find  any  arms  lyine  there,  when 
you  went  through  the  rooms  to  lock  all  up? — 
Never. 

Did  you  go  into  this  room  generally  ? — ^Yes, 
I  did. 

And  you  did  not  see  any  arms  lying  there? 
— Never. 

Mr.  peorge  Duckworth  sworn. — Examined  by 

Mr.  Vaughan, 

Are  you  acquainted  with  the  house  of  Mr. 
Walker,  at  Manchester  ? — 1  am. 

You  are  also  acquainted  with  the  ware- 
house of  that  house,  and  the  height  of  it?— 
Yes,  Mr.  Walker  took  me  through  the  house 
and  warehouse  a  few  days  ago,  to  show  them 
to  me ;  I  had  not  seen  the  warehouse  before, 
only  occasionally  when  I  went  on  business. 
Mr.  Walker  showed  me  the  different  rooms 
of  the  warehouse  upon  every  story.  I  mea- 
sured the  height  of  two  stories,  which  ap- 
peared to  be  the  highest,  and  the  lowest. 
The  highest  room,  to  the  best  of  my  recollec- 
tion (for  I  did  not  expect  to  be  examined  here^ 
was  nine  feet  high  between  the  beams,  ana 
eight  feet  six  inches  high  under  the  beams. 

Mr.  Law. — ^You  did  not  measure  them  ? — 
Yes,  I  did. 

Did  you  make  any  minute  ? — No.  The  low- 
est story  was  seven  feet  six  inches  high  under 
the  beams,  and  eight  feet  between  the  beams ; 
I  took  a  musket  out  of  the  room  in  which 
Mr.  Walker  had  put  the  arms,  and  fixed  the 
bayonet,  to  shoulder  it :  when  I  shouldered 
it,  the  point  of  the  bayonet  touched  the  ceil* 
ing :  if  1  had  thrown  it  up  to  my  shoulder  in 
the  manner  they  do  in  the  manual  exercise, 
the  bayonet  would  have  stuck  into  the  ceil- 
ing ;  I  could  not  poise  it.  This  was  the  high- 
est room  in  the  warehouse.  The  rooms  in  the 
uppermost  story  are  the  highest. 

Mr.  George  Duckworth,    cross-examined    by 

Mr.  Law. 

You  had  no  idea  of  giving  any  account  of 
this  at  Lancaster,  when  you  made  the  mea- 
surement ? — No.  I  desired  Mr.  Walker  to  get 
9ome  person  to  make  the  measurement. 

Are  you  not  the  attorney  for  Mr.  Walker? 
— I  am,  but  I  did  not  examine  the  whole  of 
the  evidence.  Mr.  Seddon  examined  some  of 
the  witnesses. 

You  say  you  made  no  minute  in  writing  of 
this  ? — ^I  did  not. 

Where  did  you  get  the  musket  that  you  tried 
with  ? — Out  of  the  room  where  Mr.  Walker 
had  the  small  collection  of  arms,  which  he 
informed  me  were  what  he  had  at  the  time  of 
the  riots. 

So  you  had  a  musket !— Yes. 

How  many  did  you  see  in  the  armoury  ?— 
About  a  dozen,  I  believe,  of  one  sort  or  other. 
The  arms  were  covered  with  dust.  The  room 
was  full  of  dust  The  arms  were  of  different 
sorts. 

There  were  twelve  muskets? — ^No,  not 
twelve  muskets,  but  different  kinds  of  fire 
arms* 


With  bayooM  all  ?— There  were  scmse  inii»- 
ketooQB  with  spriac  bayonets. 

Mr.  Walker. — I  nave  an  infeatoi^  in  mv 
pocket,  of  the  arms  I  had  at  the  tiixfte  oftix 
riets ;  I  have  the  arms  now.  The  inweniofy 
[oiSering  it  to  Mr.  Law]  is  veiy  much  at  jcnr 
service. 

Mr.  Lam. — ^Tbe  beam  of  this  room  cocoes 
very  deep  down  doesit  ?'7-About  six  inches. 

Suppo^ngtliere  had  been  no  beams  coining 
down,  the  room  would  have  been  the  lieigbt 
of  nine  feet? — ^Yes. 

What  did  you  measure  with  ? — ^Hr.  m^alker 
had  a  four-foot  rule. 

You  made  no  minute  at  the  time  ? — ^I  did 
not. 

Did  you  advise  a  carpenter  to  be  sent  far  to 
measure  it — ^I  desired  Mr.  Walker  wotxld  get 
some  person  to  measure  it. 

Mr.    Duckworth,      re-examined      bjr      Mri 

Vaughaiu 

What  arms  were  they  that  you  saw  there  t 
were  they  different  sorts  of  arms  ? — ^A  ftv 
muskets,  a  few  musketoons, 

What  are  musketoons?  something  of  the 
nature  of  a  blunderbuss  ? — ^Yes. 

Mr.  Justice  Heath. — There  is  one  obv 
I  shoukl  be  glad  to  hear  what  Mr.  '. 
upon  it^it  struck  me  early  in  the  course  of 
this  business — I  did  not  mention  it  out  of  ten- 
derness to  the  defendant,  that  he  might  luive 
an  opportunity  of  clearinjg  his  character  by 
calling  his  witnesses,  but  it  appears  to  one  tlat 
this  can  be  nothing  else  than  nigh  treason. 

Mr.  Law. — I  submit  to  your  lordship  that  it 
is  not  high  treason  ;  but  at  the  same  time,  if 
these  facts  could  be  so  understood,  the  crown 
might  prosecute  as  foir  a  misdemeanor ;  that 
was  settled  in  the  case  of  the  king  against 
Hampden,*  and  it  has  been  laid  down  in  a 
great  number  of  cases.     I  could  cite  authoii- 

*  The  precedent  here  alluded  to,  is  the  trial 
of  Mr.  Hampden,  for  a  misdemeanor,  in  tha 
latter  end  of  the  reign  of  Charles  'id,  February 
the  6th,  1683,  before  judge  Jefferies :  when 
Mr.  Hampden  was  fined  by  him  and  the  rest 
of  the  judges  of  the  King's  bench,  in  the  sura 
of  forty  thousand  pounds ! 

Mr.  Hampden  remarked  to  the  court  that 
his  father  being  alive,  his  fortune  was  but 
small,  and  that  merely  a  life  estate.  To  this 
Mr.  Justice  Withins  said  that  they  could  not 
take  cognizance  of  what  his  estate  was ;  the 
punishment  was  to  be  proportioned  to  the 
offence,  and  the  chief  justice  (Jefferies)  adde^ 
that  considering  some  verdicts,  this  would  be 
thought  a  moderate  fine. 

On  passine  this  sentence,  Mr.  Hampden 
was  told  by  the  court,  that  the  matter  ot  th^ 
offence  was  such  as  would  have  made  him 
guilty  of  high  treason,  had  there  been  two 
witnesses.  The  essence  of  a  crime  therefore 
(according  to  this  precedent)  does  not  consist 
in  the  nature  of  the.act  committed,  but  is  tp 
be  at  one  time  high  treason^  at  another  some* 


nm 
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ties  from  lord  chief  justice  Hale,  and  other 
books,  where  the  crown  has  prosecuted  as  for 
a  mi^demeaDor — that  the  crown,  in  cases  of 
felony,  might  drop  some  of  the  circumstances, 
and  prosecute  as  for  a  misdemeanor~*the 
crown  may  elect  to  prosecute  the  crime  in  its 
mildest  form.  This  is  a  point  of  such  maeni* 
tude,  and  having  been  solemnly  decided  in 
eases  I  could  refer  to  in  the  State  Trials,  I  beg 
your  lordship  to  have  the  s;oodness  to  let  this 
be  found- upon  a  special  verdict. 

m  — — I.  .  I.    I  11  ■      II    I 

thing  else,  as  the  prosecutor  is  prepared  with 
one  or  more  witnesses  to  prove  it. 

]tf  r.  Hampden  remainea  in  prison,  and  un- 
der execution  for  the  fine,  till  the  30th  of  De- 
cember 1685,  the  first  year  of  James  the  se- 
<^nd,  when  a  new  witness  appearing,  he  was 
a^n  indicted  for  the  same  onence,  but  then 
laid  as  high  treason.  *'  His  friends  offered 
money  for  his  pardon  to  some  in  power,  who 
were  the  lord  (judge)  Jefferies,  and  Mr.  Petre, 
the  sum  was  six  thousand  pounds,  and  that 
was  effectual.  It  is  not  possible  for  a  man  to 
suffer  more  than  he  did/' 

''  By  the  help  of  the  mone^,  on  condition 
he  would  plead  guilty  to  his  indictment,  he 
was  to  come  off;  whereupon,  pleading  guilty, 
he  was  discharged ;  payuig  300/.  or  400/.  to 
Burton  and  Graham  for  the  charge  of  his  par- 
don." 

*'  His  abject  submission  did  indeed  procure 
him  apardon ;  but  the  shame  of  such  a  mean 
behaviour  so  sunk  and  disordered  his  spirits, 
that  he  was  never  quite  right  after  it;  and 
about  ten  years  after  he  cut  his  own  throat.'' 
The  fine  of  forty  thousand  pounds,  without 
regarding  the  amount  of  a  man's  fortune,  and 
the  doctrine  of  converting  high  treason  into  a 
misdemeanor,  both  stand  upon  the  same  pre- 
cedent— ^The  one  is  as  justinable  as  the  otner. 
But  is  it  consistent  with  the  spirit  of  the 
laws  of  England,  that  the  difference  of  the 
technical  phrases  in  an  indictment,  shall  put 
a  man  into  the  peril  of  that  judicial  discretion 
which  may  fine  him  forty  thousand  pounds, 
whether  he  has  it  or  not,  and  commit  him  ' 
until  it  be  paid  ?  thai  is^  in  other  words^ which  j 
ma^  imprison  him  for  life.  | 

Since  Mr.  Hampden's  trial,  and  soon  after  ! 
the  Revolution,  viz.  in  the  7th  of  VVm.  3d,  an 
act  was  passed  *'  for  regulating  trials  in  cases 
of  treason,  and  misprision  of  treason,''  where- 
in it  ivas  enacted,  that  every  person  accused 
and  indicted  for  high  treason,  or  misprision 
of  treason,  should  have  a  true  copy  of  the 
whole  indictment  delivered  to  him  nve  days 
at  the  least  before  his  trial ;  and  that  no  per-  < 
son  should  be  indicted,  tried,  or  attainted  of 

^high  treason,  or  misprision  of  treason,  but  by 
and  upon  the  oaths  and  testimony  of  two  law- 

.  ful  witnesses,  either  both  of  them  to  Uie  same 
overt  act,  or  one  of  them  to  one,  and  the 

.  other  of  them  to  another  overt  act  of  the  same 
treason.  And  that  every  person,  who  should 
be  80  accused,  indicted,  and  tried,  should  have 

|ft  copy  of  the  panel  of  the  jurors  returned  to 


Mr.  EnJUne, — ^No^no. 

Mr.  Lam. — ^I  want  to  have  the  fact  found—* 
I  pray  it  with  the  joint  advice  of  some  of  the 
most  learned  persons  in  the  profession,  I  mean 
Mr.  Serjeant  Hill,  the  attorney  and  solicitor 
general.* 

Mr.  Erskine, — Whatever  opinion  I  may  en- 
tertain upon  the  argument  Mr.  Law  has  offer- 
ed to  your  lordship,  I  will  not  controvert  it 
here;  but  I  shall  insist  upon  the  twelve  ho- 
nourable gentlemen  in  that  box,  telling  the 

try  him,  delivered  to  him  two  days  at  the 
least  before  his  trial,  and  that  no  evidence 
should  be  admitted  or  given  of  any  overt  act, 
not  expressly  laid  in  the  indictment  And  by 
an  act  passed  in  the  7th  of  Anne,  ^  for  im- 
proving the  union  of  the  two  kingdoms^''  it 
was  further  enacted,  that  every  person  indict- 
ed for  high  treason,  or  misprision  of  trea* 
son,  should  have  a  list  of  the  witnessea 
to  be  produced  on  the  trial  for  proving  the 
said  indictment,  and  also  a  list  of  the  jury, 
with  the  names,  professions,  and  places  of 
abode  of  the  witnesses  and  jurors,  together 
with  a  copy  of  the  indictment;  and  that  the 
same  should  be  delivered  to  the  party  indicted, 
ten  days  before  the  trial,  in  the  presence  of 
two  or  more  credible  witnesses. 

But  these  statutes  aro  no  loneer  a  protec- 
tion for  the  subject,  if  he  may  ne  proceeded 
against  for  a  conspiracy,  which  is  only  another 
name  for  the  same  accusation,  while  it  re- 
moves and  destroys  these  salutary  provisions 
and  safeguards  of  the  people. 

It  was  unnecessary  for  Mr.  Walker  and  the 
other  defendants,  indeed  it  would  not  have  be- 
come them,  to  avoid  the  verdict  of  a  jury,  by 
resorting  to  any  legal  objections ;  yet  if  the 
doctrine  laid  down  in  the  case  of  Hampden 
be  at  this  day  law,  how  many  innocent  men 
under  a  state  prosecution,  without  any  pre- 
vious knowledge  of  the  jurymen  and  their  po- 
litical partialities,  may  upon  the  perjury  of  a 
single  witness,  be  thus  sent  to  prison  for  the 
rest  of  their  days  ?  and  where  are  the  benefits 
of  the  acts  of  William  and  Anne,  if  they  are 
to  be  evaded,  under  a  precedent  established 
before  those  acts  were  passed,  in  the  most  in- 
famous times,  and  by  tne  most  iniquitous  of 
judges  ?    Orig,  Edit, 

*  It  seems  not  a  little  extraordinary  that 
the  attorney-general  for  the  county  palatine  of 
Lancaster  should  pray  to  let  the  fact  be  found 
upon  a  special  veruict — that  is,  in  other  words, 
to  let  Dunn's  evidence  be  admitted  as  true, 
though  even  in  this  stage  of  the  trial,  it  had 
been  positively  disproved  by  so  many  respect- 
able witnesses,  and  Dunn  was  (while  in  court) 
committed  by  tlie  judge  for  perjury.  The 
defendants  would  by  this  means,  have  sub- 
jected thebaselves  to  be  punished,  as  if  they 
had  been  actually  guilty  of  the  crime  they 
were  accused  of,  although  they  were  peifectly 
innocent  of  every  part  of  the  charge,  and  were 
in  consequence  honourably  acquitted.— Orig. 
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people  of  England  whelher  aye  or  no  my 
ctieBls  ougtit  to  be  convicted,  ai^r  the  testi- 
mony I  am  in  the  course  of  giving. 

Mr.  Xmv. — ^I  an  equally  l^ore  those  gen- 
tkineB  and  the  people  of  GiigkHid.  ibr  the 
protection  of  the  people  of  England ;  if  vou 
fiee  jn  this  tone,  1  can  speak  as  loudly  and  as 
eni^tically— I  will  prosecute  these  men 
mm  all  the  liberality  of  a  gentleman,  there  is 
notbhig  has  betrayed  improper  pas^on  on  my 
party  hSt  no  tone  or  Huanner  ehall  put  me 
down. 

Mr.  frsJbine.— I  am  not  accusing  Mr.  Law 
cf  any  impropriety  or  illiberality  of  conduct 
at  iJl;  I  hare  said  nothinz  to  that  effect ;  for 
tiie  only  time  in  which  I  have  named  his 
samCi  or  hinted  at  it,  I  have  spoken  of  hkn 
with  respect*;  nothing  can  be  mterpreted  to 
the  contrary :  Imt  a  man,  if  he  is  not  made  of 
vtone,  must  have  some  feelings  in  a  case  cff 
this  sort  In  whatever  wav  your  lordship 
may  rule  this  point,  I  shall  be  satisfied  ^  i 
might  have  asked  your  lordship's  opinion 
early,  but  the  same  reason  d>at  induced  your 
lordship  so  liberally  and  graciously  not  to 
communicate  your  own  opinion,  governed 
me. 

Mr.  Justice  Heath, — ^You  wish  it  to  go  to 
the  jury. 

Mr.  JSrfftme.^Yes,  I  most  certainly  do. 

Mr.  Walker 4 — ^I  am  before  my  country,  and 
I  wiU  «>  to  the  jury.  In  our  situation,  even 
the  de&y  of  justice  would  be  ^e  height  of  in* 
Justice. 

Mr.  Law.^l  cannot  find  it  standing  ttpon 
any  authority  but  a  case  in  Dyer. 

Mr.  Justice  Heath. — ^It  has  been  always 
held  that  the  misdemeanor  is  merged  in  the 
felony. 

Mr.  £rt)kt7t«.— When  Mr.  Law  has  heard 
the  evidence  out,  for  we  have  by  no  means 
done,  if  he  should  then  think  it  becomes  the 
crown  to  go  on,  he  will  do  so,  and  then  let  the 
point  of  Taw  be  reserved  in  any  way  roost 
agreeable  to  your  lordship ;  but  I  will  have  the 
fact  before  the  jury. 

Mr.  Law, — If  it  ends  in  your  clients'  excul- 
pation, I  shall  be  as  happy  as  you ;  but  I  shall 
see  that  it  does  so. 

Mr.  WiUiam  Seddon  swora.--£xaauDed  1)^  Mr. 

Have  you  ever  seen  this  man,  Dunn,  who 
has  been  examined  to-day  ? — I  hAve. 

How  did  it  happen  that  you  saw  hinv^ — 
Mr.  Walker,  Mr.  Richard  Walker,  Mr.  Duck- 
worth, Mr.  Jackson,  and  myself,  were  upon 
business  at  my  house,  on  Tuesday  the  18tn  of 
December  last;  I  was  particularly  busy  in  my 
office  preparing  for  the  assizes,  but  I  was  de- 
sired to  come  out  upon  a  matter  of  moment. 
When  I  came  into  the  house,  I  was  told  by 
Mr.  Walker    ■ 

Did  Thofnas  Dunn  come  ?— No,  not  to  my 
houtie ;  I  went  down  to  Mr.  Richard  Walker's 
with  Mr.  Duckworth ;  I  stayed  there  some 
time :  when  I  came  there^  I  understood  Duon 


was  in  the  parlour  with  Itr.  Wislkcr,  iff. 
Richard  Walker,  Mr.  Joiiea^  and  Mr.  Rjd^ 

wayjuB. 

Mr.  1^^— What  is  the  paper  yov  «je  re- 
ferring to  } — ^Ndtes  I  took  down  at  the  ime 
Mr.  Duckworth,  Mr.  Jones  the  attorney,  and 
Mr.  Ridgway  the  attorney,  wera*  with  me  at 
Mr.  Richard  Walker's ;  but  Mr,  Ridgway  aad 
Mr.  Jones  were  not  present  at  any  part  «f  ihe 
conversation  I  am  speaking  to. 

Mr.  Erskine. — Suose^fuent  to  tlHS  tkne,  4iA 
Thomas  Dunn,  the  man  who  has  been  en- 
mined  to-day,  come  into  the  house  ?^ — He 
came  the  second  time  about  eleveo  oVJock, 
Mr.  Walker,  Mr.  Duckworth,  Mr.  Rkkard 
Walker,  and  myself  werepresent — he  knocked 
at  the  door,  and  came  into  the  K»om  ;  he  fet 
wanted  to  speak  to  Mr.  Walker  alone,  or  to 
Mr.  Richara  WaHcer;  on  being  desired  to 
speak,  he  repeatedly  objected,  knA  dedared 
he  would  say  notitung  befove  so  mai^  wit- 
nesses ;  Mr.  Walker  told  him  he  must  speak 
before  tiiem,  or  not  at  all — hedien  desirea  Mr. 
Walker  to  sit  along  side  of  him,  and  tie  would 
esteem  it  an  honour,  and  tdl  him  everv  tiling. 
Mr.  Walker  refiised.  Dunn  then  stood  up  and 
desired  Mr.  Walker  to  give  him  his  -haiid — I 
amjust  now  informed  that  I  ssud  this  faap> 
pened  on  the  18th  of  December ;  if  I  dSd,  I 
made  a  mistake,  it  was  on  the  t6th  of  last 
month. 

Did  you  take  these  notes  at  the  time?— 
I  took  down  the  latter  part  of  the  eon^ersa- 
tioD,  which  I  have  not  yet  come  te,  froiD 
Dunn's  own  lips,  I  made  a  minute  of  tbis  imr 
mediatelv  after  be  was  gone. 

Mr.  Erskine, — Then  I  conceive  I  am  al- 
lowed to  desire  the  witness  to  look  at  that 
paper  to  refresh  his  memory. 

Mr.  Xa«7. — How  soon  afterwards  did  joo 
put  it  down  ?-— This  part  [the  witness  hoMBng 
a  paper  in  one  hand]  the  moment  he  wa:> 
gone ;  the  other  |  showing  another  paper]  1 
took  from  his  own  lips.    Dunn  stoon  up  and 
desired  Mr.  Walker  to  give  him  his  liendp 
and  he  should  esteem  it  a  greater  honour 
than  ifGcoree  the  third  did.   This  Mr.  Wrf- 
ker  again  remsed,  and  told  him  he  had  sworn 
falsely  against  him  ;  Dunn  acknowledged  he 
had,  anathat  he  had  not  had  a  quiet  nsht 
for  thirteen  weeks.    He  then  rose  fromnb 
chair,  and  threw  himself  upon  his  knees,  aad 
seized  both  Mr.  Walker's   hands,  and  , ex- 
claimed with  a  great  deal  of  emotion,  **  I  fas^ 
done  you  injustice,  and  I  beg  your  pardon  f^ 
he    then  cried  excessively,  and  audressii^ 
himself  to  the  defendant  Mr.  Walker,  sai{ 
*  My  heart  is  almost  broken,  I  am  unhappy; 
I  have  certainly  done  vou  wrong ;"  he  then 
went  down  upon  his  knees  to  Mr.  Walker 
again.     Mr.  Richard  Walker  then  put  tlm 
question  to  him,  Who  instigated  you?    Bumi 
replied,  '*  I  am  afraid  to  teU  that,  I  have  not 
slept  a  contented  night  these  thirteen  vreeks 
together,  on  your  brother's  account.    Do  not 
you  know  I  wished  him  well  ?    I  have  lodged 
an  indictment  against  him^  bat  it  is  a  daimM 


j|^  4«ws^  up<i»  9k  tsiblci,  «^d  was  in  aa  4pp%- 

ilft^v^ed  b^  9«fmd  very  conoposed  i^nd  see 
^l(W  in^^  is^vc  w  tbsn  be  URAS  bef<^Q.    As 

ri  99  be  lifted  his  bead  tsova  the  table  (after 
had  done  ^rying)^  Mr.  Tb^tmas  W^ker 
Sliced  bin)  if  be  did  OQt  feel  easier  ?  Xx>  whicb 
}m>  ii%de  n9  particidv  answer^  but  said)  ^  Tbe 
fibMfO  V94  t^kei)  down  wrong  at  M^nche^- 
^.^    Mr.  Ricbvd  Walker  thea  But  tbis 
^m^tifm  t0  U^Sf  ^'  How  eould  you,  wbeii  yo« 
ji^  you  wished  wj  brother  so  well,  be  fure- 
wM  upoa  t»  ncf  use  him  so  wrongfully  ?''  to 
^vbvb  Puop  fMi)8wered»  '*  that  is  a  ^ry  cress 
^|U6s^ii/'    The  same  question  was  put  again 
l^y  Mr.  Richard  Walker,  to  wbicb  Dunn  said, 
^*  I  want  Mr.  Walker  to  forgive  om,  and  I 
^Ul  do  biia  justiee.  hereafter.    I  Vi'isk  you 
would  gut  a  eonstable  to  take  xne  up»  and  let 
1119  be  tfied/*    Mr.  Walker  tben  said,  *"  ^ou 
admit  you  have  done  me  an  injury  V*  tQ  wbicb 
Punn  replied,  '^yes,  I  have,  every  person 
iimws  it,  expept  Xorke.    Wbat  I  swore  in 
my  first  examination,  and  at  Lancaster,  were 
ym  different,  w»t  nt  all  alike.    I  was  called 
berore  tbc  grand  jury  three  times ;    I  will 
9fiW!  90  to'  l^nfsaster  ^t  tbe  assizes,  and  let 
Griffith  and  tbe  rest  of  them  do  as  tbev  pleasf 
find  be  daodQed."    Mr.  Richard  Wdtker  re^ 
fieftted  this  question  to  him,  ^'  Wbo  instigated 
ye^l  to  dn  wrong  V*     Dunn  said,  ^  I  won't 
answer  sucb  questions."    I  then  asked  him 
.Vtoti  day  be  had  eharged  tbe  offence  es  com- 
mitted i .  His  answer  to  me  was,  ^^  between 
^  99tb  •Pd  tbe  80tb  of  January,  1793/' 
Dunn  then,  of  bis  own  accord,  speaking  to 
Mr.  Walker,  «^,  ^  What  shall  I  say  to  you, 
I  bave  done  you  an  iq}ury,  and  I   am 
sorry^  ^bat   can   I   say   more?'*     I   then 
said  to  him,  ^  who  set '  vou  on  f"    Dunn 
answered,  ^*  I  know  I  behaved  ill,   I  was 
bribed  to  il,  that  is  plunp ;  but  I  will  oet  tell 
who  did  it,  that  shall  for  ever  rest  in  my  own 
bneMrt.'^    AfU9  tbe  above  conversation  was 
en'd^^  vhidb  I  took  down  verbatim,  in  quesi 
twn  and  answer,  Dunn  lefl  the  room. 

.  .  Thomat  Dunn  called  up  agun. 

Mr.  Justice  Heath.  —Well  Dunn,  you  bave 
bcerd  this  evidence;  did  th«t  pass^or  any 
part  of  it } 

Dimii.^Ko,  nei&ing  at  ^t^yesi  some- 
thing of  it  passed. 

.  Mr.  Justiee  Eeatk — How  much  of  it 
passed  ? — I  went  there  when  I  was  intoxicated, 
tbe  same  as  I  an  now. 

Mr.  La».^Have  you  been  out  of  tbe  oeuvt  f 
—Yes,  I  have. 

Mr.  Justief  irea^A.*-How  kmg  have  you 
btfn  iutoxicaled  )^Kot  veiy  lone ;  I  have  my 
ftooUestsNi  about  msi  ^oueb  it  may  seem 
^  the  C3ouit  ^t  i  mi^  be  ill,  or  may  ntai. 

Mm.  Jnaliee  JHeo^-s-Were  you  intoxicnted 
when  yoH  gave  your  evidence  just  now^— I 
wasnot. 

VOL.  xxni. 
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Mr.  Justice  Ad^V^Yoi^  tete  been  in 

toxicated  since  tben  ? — ^Yes. 

Mr.  Law, — ^How  much  of  tbs^t  conversation 
is  tiu9?  there  is  spme  wrt  you  say  19  true. — 
I  was  at  Mr.  Wsdker's  house  abjC^t  a  fortnighlt 
hence;  I  went  in  to  Mr.  Walker;  I  was 
brought  ij^  bj^  ^  eonstable  i^f  Manchester,  4nd 
upon  that  I  n^et  Mr.  ]^cbard  Walker>  brother 
to  Mr.  Thomas  Walker. 

Wiwtt  is  the  constable's  name  ? — One  Xwiss. 
Mr.  ^<^ajed  Walker  as]i;e4  me,  Dunn,  do  not 
you  recollect  that  you  have  done  an  injury  le 
m]f  brother  ?  or  to  that  pumose ;  welL  says  I, 
upon  the  first  examination  I  lodged  the  first 
indiptmeiM;  against  hiqi. 

Mr.  Ji|stiee  Heo^A.— Has  t^  body  been 
with  yoii  while  you  were  out  ? — ^No.    / 

Mr.  irtkins. — I  should  be  glad  to.  tmce 
where  he  has  been^I  do  not  believe  be  bsis 
been  out  of  court 

Mr.  Justice  Hco^A.— Where  have  you  been  ? 
.r^I  have  been  dowi?^  thd  town.    . 

Mr.  Serjeant  CM^l-^l^Q  we3  told  to  stay 
in  court 

Mr.  Justice  Heo^^— Where  did  you  dine  }^ 
Below  the  change;  I  do  not  know  the  bouse* 

Mr.  Justice  HeatL^U  it  a  bou^  you  frer 
quented  before  ? — ^Yes. 

Mr.  JErs/ctne.— Who  dined  with  you  ?— Tbe 
man's  name  is  Foster. 

Any  body  ^Ise  ?->Yes,  Mr»  Spdebotknn. 

Who  else  ? — Nobody. 

Who  are  Sidebottom  and  Foster  ?• 

Mr.  Za».— You  say  Mr.  Seddon  and  Mr. 
Duckworth  were  by  at  Seddon*8  house  ? — ^No, 
he  was  at  Mr.  WaUcer's ;  all  that  passed  Was 
this ;  he  brought  me,  this  Twbs,  he  intended 
to  take  me  in,  and  to  bribe  nie  over;   he 

fave  me  some  money  upon  il,  on  Mr.  WaU 
er's  aceount,  drunk  cir  sober  I  will  speak  the 
truth.         ' 

Mr.  Justice  Heath,-^!  do  not  kOow  bow 
we  can  examine  a  man  th^t  is  drunk. 

Mr.  Xa».— What  w^  you  to  da  for  that 
money  ?— To  go  out  of  the  way,  and  not  sqp* 
pear  here  at  these  assizes. 

Did  you  beg  Mr.  Walker  to  sit  along  side 
of  you,  and  say  you  would  esteem  it  as  greet 
an  honour  as  if  George  .the  third  did  l^l 
never  said  that  upon  my  oath. 

Mr.  Justice  H^^A.-^Hbw  can  you  Mr.  Law 
examine  him,  after  he  has  told  you  he  is  in- 
toxicated; he  has  made  bianself  so  exceed- 
ingly drunk,  it  is  impassible  to  examine  him; 

Mr.  JSrs^ne.-r-He  deued  positively  he  had 
ever  been  at  Mr.  Walker's^  or  was  ever  lured 
by  any  body  to  make  a  confession. 

Mr.  Lew* — ^Did  you  ever  confess  that  the 
charge  you  made  against  Mr.  Walker,  was 
unfounoed  and  &]ser— Never. 

Mr.  £rriki'iie.— Then  what  this  genlieman 


*  Foster  and  Sklebottoro  were  in  tbe  tistof 
iritnesses  for  the  coown,  delivered  in  court  at 
the  commencemeDt  of  the  trial,  by  the  attar- 
niei  iqt  the  f  roaecutiotk.rrr^ij^.  JErd. 
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faasMudisfiilseyisit?—- Idonotkoow;  when 
when  was  that  ? 

Mr.  SeddoH,-4)n  the  18th  of  Mafch. 

Mr.  Law, — Did  Twiss  bring  you  thereupon 
that  occasion  ? 

J>»iin. — ^Yes. 

Is  he  in  any  employ  for  Mr.  Walker  f 

Dunn, — ^He  was  employed  five naonths  upon 
this  business. 

Mr.  JBnAnne.— Hear  this  read  over,  and 
stand  up,  and  remember  you  are  in  the  pre- 
aence  of  God. 

[Mr.  William  Seddon  read  his  notes  agun.] 

Mr.  Enkine. — ^Is  that  true  ? — ^Ko,  I  never 
entered  into  any  part  of  the  hotise,  onTy  the 
dooi\  and  which  was  just  opened  for  me. 

Mr.  Ertkine. — ^Mr.  Seddon  is  swearing 
falsely,  is  he  ? — ^I  cannot  tell  what  he  may 
do ;  he  is  swearinefalse  if  he  swears  that. 

Mr.  JErfJbne.— %id  you  go  down  on  your 
knees, and  cryibr  ten  minutes?— You  may 
«8  well  tell  me  tiiat  I  am  a  woman. 

Did  you  do  that  ?-^ No,  all  he  asked  me,  all 
I  told  him  was  this—Did  not  you  lodge  an 
information,  so  and  so,  and  some  particular 
wo,rd8;  you  were  drunk:  I  said,  I  will  cor- 
rect it  next  morning,  that  is  all  that  ever 
happened. 

You  never  said  you  had  wronged  Mr.  Wal- 
ker, and  went  down  upon  your  knees  T— I 
never  did. 

Mr.  Duckwof^h  called  again. — Cross-exa- 
mined by  Mr.  Law, 

Were  vou  present  when  this  man,  Doim, 
answered  the  questions  put  to  him,  in  the 
manner  Mr.  Seddon  has  sworn  just  now  ?-^ 
I  was. 

To  the  best  of  your  memory  and  recollec- 
tion, is  the  account  that  Mr.  Seddon  has 
{liven  of  it,  the  truth?— I  looked  it  over,  and 
It  agreed  with  Mr.  Walker's,  Mr.  Ricluird 
Walker's,  and  my  recollection. 

Mr.  Duckworth  re-examined  by  Mr.  Enkine, 

I  ask  you-^(though  the  attorney  for  Mr. 
Walker,  you  are  a  Christian,  I  trust)— I  ask 
you,  in  the  presence  of  God  Almighty,  is  it 
true  or  false  r^It  is  true. 

Mr.  Duckworth  cross-examined  by  Mr.  Law. 

How  came  you  all  there,  and  how  came 
Twiss  to  bring  this  man  ?— Mr.  Thomas  Wal- 
ker and  I  had  gone  up  to  Mr.  Seddon's.  Mr. 
Jackson,  I  think,  was  there  when  I  went  in. 
Mr.  Seddon  was  in  his  office.  When  we  had 
been  there  a  few  minutes,  Mr.  Richard  Wal- 
ker came  in,  and  said  a  message  had  been 
sent  to  his  house,  that  Dunn  wanted  to  go  to 
Batlow,  to  see  his  brother,  Mr.  Walker :  we 
agreed  that  Mr.  Jones  and  Mr.  Ridgway,  ju- 
nior, who  had  nothing  to  do  with  the  prose- 
cution, should  be  requested  to  be  present,  to 
hear  Mat  passed.  Mr.  Seddon  and  I  foir 
lowed  after. 

Do  you  think  it  profestionally  proper,  when 


you  knew  that  an  indictment  was  feund  dpofe 
the  testimony  of  this  witness,  and  that  he  warn 
to  be  the  witness  to  sustain  it  at  the  next  as- 
sizes, for  yon  two,  the  attorneys  for  the'd^ 
fendant,  to  have  him  alone  witkyou,  witfaem 
any  person  on  his  behalf,  and  to  •^flwiinr 
him  m  this  manner  ?-*We  thought  it  fitter 
that  he  should  say  what  he  ehose  to  say,  im 
the  presence  of  some  other  person,  than  Mr. 
Sedaon  and  mvself ;  and  therefore  we  desired 
Mr.  Jones  and  Mr.  Ridgway,  twcr  gentleoiea 
of  unimpeachable  character,  to  be  present 
I  did  believe  Dunn  had  perjured   HiirnHI^ 
from  the  knowled^  I  had  of  the  cause;  tfacvfr- 
fere,  I  thought  it  nght,  that  what  he  dbc9t  to 
say,  as  a  confession  of  his  guilt,  should  be 
heard.    When  Mr.  Jones  ami  Mr.  Ridcwsy 
had  heard  what  he  had  to  sav,  and  hadDeeo 
gone  from  Mr.  Richard  Wadker's  about  half 
an  hour,  there  was  a  knock  at  the  door; 
Dunn  .came  in  again  alone;  then  Mr.  Seddon 
and  I,  from  necessity,  and  not  from  choice, 
went  into  the  room. 

Had  Mr.  Jones  and  Mr.  Ridgway  taken  his 
examination? — ^Theyhad,  about  ludf  an  hour 
before  this  time. 

Mr.  Enkine, — ^Did  yon  send  for  this  man? 
—No. 

Did  yon  empby  any  body  to  bring  liim  td 
you  ? — No. 

But  when  a  man  had  sworn  fidsely  agunst 
Mr.  Walker,  you  thoueht  it  raht  to  hear  Us 
confession  of  his  guilt  r — ^I  did;  I  thought  he 
had  peijured  himself. 

Dunn  says,  that  Twiss  does  work  for  Mr. 
Walker?— I  never  heard  that  he  did. 

Mr.  Walker. — Dunn  said,  Twiss  was  cfl>» 
ployed  by  me  in  this  business. 

Mn  JLiiv. — A  man,  who  is  your  fustian- 
cutter,  is  employed  by  yo«. 

John  Spink  sworn.    Examined  by  Mr.  Ser- 
jeant Cockeli. 

Have  you  any  acquaintance  with  Mr.  Tlko* 
mas  Walker? — I  have  none  at  idl. 

He  is  a  gentieman  who  is  a  perfect  stranger 
to  VQU ?— Yes;  I  only  know  htm  by  sight. 

Have  you  any  acquaintance  or  coDnezion 
with  him  ? — ^None  at  all. 

Do  you  know  a  man  of  the  name  of  John 
Twiss.'— Yes. 

I  understand  he  and  you  are  neighbours?— 
We  are. 

Did  yotf  happen,  on  the  tsth  of  Mareh, 
1794,  to  go  toTwiss*s?— I  dkl. 

Was  t&t  matter  of  accident  ?-^It  was-an 
accident. 

Who  did  you  find  at  tiie  hoose  of  Twiss  ?— 
I  found  Thomas  Dunn. 

That  man  behhid  you  ? — ^Yes« 
'  Be  so  good  as  to  relate  what  passed  at  that 
time. — Dunn  said,  he  was  sonqr  that  he  had 
iigused  Mr.  Walker's  character  in  the  manaar 
he  had  done;  that  he  had  never  seen  aagf 
thing  that  was  bad  by  him.  He  asked  me  to 
CO  to  Barlow-hali  with  him  that  night,  to  se 
Mr.  Walker. 


iisn 
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Did  that  request  come  from  him  to  you  ? — 
It  did ;  I  told  mm  I  would  not  go  with  him 
at  tha^  time  of  night,  but  if  he  chose,  I  would 
go  with  him  the  neat  day;  he  said,  no,  he 
wouU  see  Mr.  Walker  before  he  slept;  I  said, 
be  had  better  send  to  see  whether  Mr.  Wal- 
ker was  in  town  or  not,  to  save  him  the  la* 
bour  of  going.  Esther  Ottey  went  to  see 
whether  Mr.  Walker  was  at  home ;  she  went 
to  Mr.  Thomas  Walker's  house  in  town;  the 
servant  told  her  he  was  in  town,  but  he  was 

gone  out  to  tea  and  supper;  when  she  came 
ack,  Dunn  desired  !^ther  Ottey  and  me  to 
go  to  Mr.  Richard  Walker's,  and  see  if  he 
was  at  home. 

Did  you,  ordidTwiss,  at  this  time,  force 
the  conversation,  or  was  iJt  entirely  from  him- 
self.^— ^He  said  it  voluntarily  of  himself. 

Did  you  draw  him  ou  by  any  thing  ? — ^Not 
i^t  all— - 

Mr.  Enkine, — Speak  up. 

One  €f  the  Jury. — It  aoes  not  signify,  we 
&ave  been  satisfied  a  lone  while. 

— ^I  went  out  with  Esther  Ottey  to  Mr.  Ei* 
4;hanl  Walker's;  he  said,  if  Thomas  Dunn 
wanted  to  see  him.  he  might  come  up  in  the 
course  of  half  an  hour,  and  he  would  let  his 
brother  know.  I  suppose  he  did  let  him 
know.  Esther  Ottey  went  up  to  see  if  he 
was  come  in  half  an  hour.  He  was  not  at 
home;  she  waited  a  little  time;  then  we  took 
Dunn  there,  John  Twiss  and  me,  and  hd 
him  at  Mr.  Richard  Walker's  door. 

Was  he  carried  in  custody  at  aUP—No, 
he  desired  us  to  go  with  him. 

And  you  went  and  left  him  at  Mr.  Richard 
Walker's?— Yes. 

WhatXime  in  the  evening  was  this?— 
About-  nine  o'clock,  as  near  as  I  can  guess  ; 
U  might  be  half  an  hour  before,  or  Imlf  an 
hour  afler. 

Did  you  observe,  during  the  conversation 
you  have  been  relating,  whether  Dunn  ap- 
peared to  be  cool  or  was  sigitated  ? — ^He  seemed 
vjery  much  to  want  to  go. 

Did  he  appear  to  be  much  moved? — He 
seemed  to  be  very  much  affected  for  doing 
what  he  had  done;  he  seemed  to  relent 

Were  you  in  cottmanv,  or  did  you  see  Dunn 
upon  the  28th  of  March?— No,  I  saw  him  on 
the  20th. 

At  what  time  of  day  ?*-About  five  o'clock. 

What  passed  then? — He  was  in  at  John 
Twiss's  again ;  Twiss  sent  for  me  in ;  Dunn 
said  he  hsul  seen  Mr.  Kinnaston,  and  he  had 
challenged  him  with  beine  acquainted  with 
John  Twiss,  which  he  said  ne  denied. 

Did  you  see  whether  he  had  cried,  or  ob- 
serve an^r  thing  of  that  sort?— Yes,  I  saw 
tears  in  his  eyes  several  times. 

John  Spink  cross-examined  by  Mr.  Wood. 

You  do  not  know  how  long  he  had  been  at 
Twiss's,  when  you  found  him  there  on  the 
18th  of  March?— No. 

Nor  how  much  liquor  he  had  dnuik?«-No, 
Idoi^U 


Do  you  know  whether  be  had  drank  any  ? 
— He  had  had  a  little,  but  he  was  quite  sen- 
sible ;  he  knew  what  he  was  saying  and  doing. 

Just  as  much  as  he  knows  now  ? — He  was 
not  hajf  so  much  in  liquor  then  as  he  is 

DOW. 

How  came  Twiss  to  have  him  in  his  ca^  ? 
— I  suppose  Dunn  came  to  seek  Twiss. 

What  connexion  has  Twiss  with  Mr.  WaU 
ker  ?— I  do  not  know  that  he  has  any. 

Is  not  he  a  workman  of  Mr.  Walker's? — 
I  dare  say  he  is. 

How  long  had  he  been  after  this  man  to 
get  hold  oi  him?— I  cannot  tell  any  thing 
about  it. 

When  you  saw  him  aeaiu,  he  was  with  Mr. 
Walker's  clerk?— On  tne  19th,  Dunn  said 
Kinnaston  had  challenged  him  with  being 
with  Mr.  Walker's  clerk. 

Was  he  with  Mr.  Walker's  clerk  then  ?— 
He  was;  but  I  was  not  there  till  late  in  the 
evening. 

Was  he  drunk  then  ? — ^No,  a&  sober  as  I 
am  now. 

Was  it  late? — It  was  about  nine  o'clock. 

He  did  not  appear  to  have  drank  any  thing  ^ 
—He  might  have  had  some  drink,  but  he  was 
perfectly  sober. 

John  I\a?is9  sworn.— .Examined  by  Mr.  Cham* 

bre. 

You  live  at  Manchester,  do  not  you  ? — Yes 

Are  you  one  of  the  special  constables  of 
Manchester } — Yes. 

There  have  been  several  appointed  within 
the  town,  two  hundred  or  thereabouts,  I  be- 
lieve ? — I  do  not  know  just  the  number. 

Do  you  know  Dunn  the  witness,  who  has 
been  examined  ?— I  know  tliis  man  Thomas 
Dunn. 

Were  you  with  him  on  the  18th  to  March  ? 
— ^I  was. 

How  happened  you  to  come  together  on 
that  day  ? — ^Thomas  Dunn  called  at  my  house ; 
I  was  lying  on  the  bed ;  I  was  sick ;  he  came, 
and  said  he  had  a  shilling  to  spend. 

You  did  not  take  him  mto  custody?— No. 

It  is  not  usual,  is  it,.for  people  to  come  to  a 
special  constable  for  the  purpose  of  being 
taken  into  custody  ? — I  went  along  with  him 
to  Welch's;  he  began  reiiecting  upon  his 
bad  conduct — that  h^  had  used  Mr.  Walker 
very  ill. 

Did  he  begin  of  bis  own  accord  ?— Yes,  he 
did;  he  repeatedly  said,  he  had  used  Mr.  Wal- 
ker very  ill,  that  he  was  sorry  for  it,  and 
would  ask  Mr.  Walker  pardon.  I  said,  if 
thou  hast  used  him  ill,  thou  had  better  ask 
his  pardoti  in  the  public  newspaper. 

Did  he  express  any  desire  to  see  Mr.  Wal- 
ker ? — ^Yes  he  did,  and  he  would  see  him,  and 
he  wanted  me  to  go  to  Barlow-Hall  with  him, 
and  he  would  pay  my  expenses. 

How  far  is  Barlow-Hall  from  Manchester  ? 
I  do  not  know— I  was  never  there. — I  said  it 
was  lather  too  late;  if  he  would  content  Jhim** 
6df|  I  would  go  with  him  in  the  morning* 
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Was  "Spink  witti  you  at  that  ^e?— Sfwhlc 
was  in  my  ho»*5c,  we -came  from  Welch's; 
8ptnk  came  intx>  my  house,  he  desired  Spink 
lilcewise  to  go  along  with  him. 

Did  you  ever  give  him  anytnoncy,  «r  madce 

Sm  any  promises,  to  induce  him  to  say  any 
ing  upon  the  subject ?— "Never  a  farthmg  in 
my  Q&ySf  but  otherwise — ^I  told  him  I  would 
not,  I  never  gave  him  a  halfpenny  in  my  life ; 
I  lent  him  thirteen  shillings  at  different  times 
-^part  of  the  money  before  I  knew  any  thine 
about  Mr.  Walker's  affair,  that  was  on  tne  dOth 
6f  October  last,  on  a  Sunday  ni^bt ;  I  lent  it 
to  him  and  Sidebottcmi,  and  Uiey  went  and 
spent  it ;  it  was  on  a  Sunday  night. 

After  tliat  time^  did  you  ever  l«id  bite  any 
Aiing  ?—!  lent  him  nine  shillings  sh)ce. 


John  Twin  cross-enrnine^  by  Mr.  To^^mg^ 

Yoa  are  I  belteve  a  fustian^ctftte^  oT  Itr. 
Waik!er*s?^By  buinnessf  am.  ' 

How  long  have  yoQ  worked  for  Mr.  Waf^ 
ker?~-I  worked  fbr  Mt  Walket^— that  is  I 
work  for  Esther  Otley,  abd  %ht  has  bad  wdlAc 
from  that  house  for  about  six  years. 

You  was  saying  SN^mdhiAg  about  the  maHi 
of  Jaauary  ? — I  have  not  told  you  aught  atout 
it  yet 

Were  yoo  W9th  DnCm  u^foa  the  nhMlitif 
January? — I  was. 

Where  f— At  IJhe  White  Bear  opposite  th^ 
Infirmary  ;  frem  thence  we  took  a  *<MBc  16 
Fimdleton  Pole. 

You  were  with  him  *up0nlhenih\lk«)f  J^ 


Wieh  was  the  last  time  you  lent  him  =«ny    Quary  ? — ^Yes,  atid  the  leighth  likewise. 
monev?  —  The   last  time   was  the  S  1st   ofi     Htra  you  been  drinking  with- htm  at  both 
March.  |  these  public-houses? — On  the  eighth  I  dranlr 

How  lon^  before  the  18th  of  March,  had    share  of  a  pint  of  porter,  and  left  him. 
you  lent  him  money  ? — I  had   never  lent ,      How  came  you  to  be  seeking  his  cotnpany^ 
Aim  u  halfpenny,  but  four  shillinss.  upon  the  eighth  and  ninth  ? — He  fell  into  tty 

Had  you  lent  him  any  thine  between  the  ;  company  on  the  eighth^  I  had  been  at  livcr- 
SOth  of  October,  and  the  18th  of  March  ? —    pool,  and  delhrered  a  message  from  Ldke 
Not  a  halfpenny,  nor  never  promised  him  aiiy    Foster,  and  that  was  the  reason  1  saw  him, 
thing.  I      Udou  the  40th  of  October,  or  tfaereabM^ 

You  did  not  go  with  him  to  Barlow  that    you  had  lent  this  man  some  money  ?'«-^M]r 
night  ? — ^No—Dunn  proposed  to  Esther  Ottey,   shillings. 

to  go  and  see  if  Mr.  Wa[lker  was  at  home —       Had  you   any  manner  of  knowte(%e   ti 
I  was  not  taking  every  notice  in  the  world.    Dunn  ? — Seeing  him  last  assizes. 
I  think  she  said,  I  saw  Mr.  Walker  in  the  '      And  yet,  upon  the  20th  of  October,  yon 
town  to-day,  had  not  somebody  better  go  and    lent  him  moncff  ? — ^Yes,  I  did ;   I  have  Mt 
see  if  he  is  in  Manchester;  he  desired  her  to    many  a  four  shilling  to  different  people. 
|o,  she  went,  when  she  came  back  the  in-       Having  no  kuowledg^  of  him,  but  what  tun 
formation,  to  the  bes\  of  my  knowledge  was,    had  at  tl^  last  assizes  nere,  you  lent  him  four 
she  said  Mr.  Walker  is  gone  out  to  supper,    shillings  upon  the  20th  of  October? — ^Peier 
*ind  it  will  be  late  before  ne  returns.     Upon   Sidebottom  was  in  company  with  me. 
this  ihmn  was  determined  h^  wotrM  see  him  '      You  say  you  were  'at  Liverpool ;   did  not 
he  said  before  he  slept ;  he  sent  her  a  second    Dunn  go  from  Mandiester  to  Liverpool  with 
time  to  go  to  Mr.  Richard  Walker,  and  John    you  ?— -Not  with  me. 
Spink  and  she  went  to  the  best  of  ray  know-       You  went  after  him  ? — ^Xo. 
ledee;  they  returned  back,  and  told  him  Mr. '     Will  you  swear,  you  never  went  to  Liver* 
Ridiard  Walker  was  at  home,  and  Spink  and    pool  after  Dunn  ? — At  what  time  ? 
me  might  brine  him  up;  we  went  ana  brought       Will  you  swear  you  never  went  to  Liver- 
him  up,  and  left  him  at  the  door.  pool  after  Dunn  ?-^I  have  been  there  aAer 

Was'  all  this  done  entirely  upon  his  own    him,  within  these  eight  days — with  a  subpccna 
Bolrcitation,  and  at  his  own  request  ? — ^Upon    in  my  pocket  to  subpoena  him. 
JQ[iy  oath  it  was  at  his  own  request,  not  one  |     You  were  with  him  drinking  upon  the  8th 
word  of  interrogation.  I  and  9th  of  January  ?-^Yes. 

Had  you  ever  any  sort  of  conversation  with  I  Upon  the  18th  of  March  you  were  ag^ 
Mr,  TTiomas  Walker  I— I  never  spoke  to  Mr. ';  with  him  at  Welch'*? — ^Yes,  I  told  yoa  be 
Thomas  Walker  since  he  was  born,  but  at  one  |  called  upon  me  and,  I  went  off  the  bed  With 
titae ;   there  was  a  fire  at  a  new  building  at  i  him. 


the  bottom  of  Bridge-street  I  did  not  see  a 
constable,  or  any  one  assisting  but  myself. 
♦he  genticraen  were  beating  up  for  the  ma- 
rine corps.  Mr.  Thomas  Walker  arid  Mr.  Ri- 
chard Walker  came  up,  and  a  brutish  kind  of 
^  man  knocked  another  man  down  in 
Mddge.  Mr.  Thomas  Walker  said  to  me, 
«  do  you  know  that  man?"  **  I  do  not,  sir." 
That  b  every  word  I  ever  changed  Wi^  Mr, 
Thomas  Walker  in  my  life. 

Mr^  Erskiue  to  Pttn».— Wlfet  tfbyou  say 
lb  this  now  ? 

tlhtMu  Dunni-^jl-sv^r fti8'faw,f?V«y titord 

fit  it. 


Who  was  in  company  with  you  at  WeleliM 
John  Spink,  and  me,  and  one  James  Soott. 

When  you  were  with  Dunn  at  this  piflylio* 
house,  do  vou  remember  Mr.  Walkers  ^erk, 
Moses  Eadon,  eomix^  ?-^I  do,  but  nottiptm 
the    the  I8th. 

Was  that  upon  the  lOthr^Yes. 

And  the  20th  too,  I  believe,  you  wrera 
drinktngtogether?— Inever  saw  Rim  liefbce 
the  dose'ofthe  evehing  of  the  ^Oth,  ^Ansii^e 
came  to  our  house. 

Was  Bifoses  ixt^dh,  IfMr.  VtAwHs^lerk, -vHih 
you  upon  the  18th,  or  not  till  the  tMi^Wi. 
Upon  the  19th. 


J1611 


fir  ft  CofMflN^^ 


A.  D.  IfM* 


Cll  ^ 


Upon  findoa^s  tsortAtMg  In,  did  ll«t  Eaddn  go 
into  tnolhvi*  room,  Md  idid  n^y^u  tip  Blum 
upon  tht  sh(Ailder,  und  dertt«he  ^nnild  go 
with  you  into  another  room  ? — I  did. 

ti«#  much  liquor  h«dy<Mi1)6gMlyertttMft 
publl^house  upon  the  19ih  ?-^At  this  tiine 
we  hftd  had  i«iVhtt]e. 

How  liiueh  money  was  Bpetit>  before  you 
parted  ^r^I  eanaot  possibly  tell. 

Do  Bot  you  know,  that  kf&t^st^  or  fifteen 
chlHtegs  wete  spent  by  Mr.  Walker's  clerk 
^t  this  meetiB)^  upon  tie  19th  ?— ^Mr.  Walker's 
^lefk  n^^ver  paid  a  penny  to  xtiy  knowledge^— 
I  pcHd  mo^  of  it. 

YoQ  treated  Duun,  did  you  ?-^I  paid  tire 
«hot,  anKl  treated  him. 

How  much  did  you  pay  ?— leaimot  ¥Xi  to 
^shHlingorWp. 

*  Was  it  twenty  shillings?— No. 

Was  it  fifteen  shillings  ? — ^1  cannot  say. 
'■'  Was  it  above  half  a  euinea  f— It  was. 

Was  it  not  fifteen  shillings  \ — It  might  be 
4oic  what  I  know,  I  cannot  tell. 

Did  not  you  tell  Dunn,  you-  wished  he 
Would  get  out  of  the  way,  till  the  assices 
were  over?— Never,  no  such  matter. 

You  swear,  that  at  no  time  you  ever  told 
Dunn,  you  wished  he  would  get  out  of  the 
way,  till  the  assizes'  were  over  ? — ^Never^  in 
my  days— I  wished  otherwise. 

•  Do  you  mean  to  swear  upon  ^rour  oath,  that 
jou  did  not  advise  him  to  remain  at  Preston? 
•— I  did  not ;  he  said  he  wouM  go  to  Preston, 
for  he  said,  he  would  not  be  subpoina'd  by 
Imy  party ;  of  all  things,  I  said,  you  vrill  stand 
forth  at  the  trial ;  he  sud,  I  will,  bat  I  will 
not  be  subpcMia'd  by  any  partv. 

Upon  the  19th  of  March  he  toki  you  he 
Would  not  ba  subpcena'd  by  any  body  r— That 
was  on  the  SOlh,  and  he  said  the  same  on  the. 
ftlst  in  the*  morning. 

When  did  you  lend  him  this  other  monev  ? 
£—1  lent  him  one  part  on  Wednesday  night, 
somewhere  about  tne  19th,  and  he  had  the 
remuning  part  some  on  Thursday,  and  the 
remaining  part  on  the  Friday  morning. 

How  much  has  he  had  in  the  whole  from 
ou  ?— 'Thirteen  shillings^  from  the  fitst  to  the 
ast. 

And  all  this,  after  this  meeting  at  Welch's, 
the  Hare  and  Hounds?— No,  he  had  only  nine 
shillings  then. 

Have  you  never  received  from  any  person 
whatever,  either  the  money  that  you  spent  at 
the  Hare  and  the  Hounds,  or  the  money  you 
lent  Dunn  ?-^I  have  not  upon  my  eath« 

Nor  no  promise  ?— Nor  no  promise  of  any 
thing.  Dunn  promised  he  would  pay  me  my 
inoney1:>ack  agam. 

You  never  had,  from  any  cither  person 
}ivine,  a  promise  tifr^-payment  of  the  money 
ientf—No,  never. 

Have  yon  never  reoeived  any  money  1)adc 
ttnft  you  spent?— No,  neYier,  Aom  man, 
woman /tior  child. 

'^  ^t.SftkiM  to  ^Mr.  btrdtoorlft.  Wtoeti 
you  heard  Itaat  •  it- ^«wrepo^«ed,  thtft  4tt^ 
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IhktiWhM  nrti  awiiy»  ami  wts  ttot  eomiiig  to 
tbe  iMiias»  did  yaw  aike  bay  atep  in  eoiiae- 
ffuence?-^!  had  heard  he  was  gone  to  Prasttm 
and  would  stay  there  till  the  assiaes.  W^ 
were  muebafiaid  he  would  nin  off.  I  went  to 
Preston  to  desire  Mr.  Cross,  the  protbonotary, 
woiiM  de^dsa  sbmejpiiaiiis  of  keeping  hkn  in  hta 
custody  by  a  bailiff,  or  in  some  otMr  manner^ 
Mr.  Oros6  woold  not  do  that,  but  advised  tte 
to  subpona  Dunn ;  we  sued  out  a  subpama, 
and  endeavoured  40  serve  him  with  it.  Mr. 
Twiss  was  sent  to  Liverpool,  to  endeavour  to 
subponabim  there.  lie  covdd  not  be  found. 
It  bad  been  repeited  that  we  had  bribed 
Dunn  10  keep  out  of  the  way. 

Mr.  Justice  MeatK  1  cannot  tfaitfk  there 
iamuch  in  the  thirteen  shillings,  for  if  Domi 
was  so  cornipl  that  thirteen  shillings  weidd 
infiuence  his  testimony,  his  ciedit  is  not  w€fth 
mach% 

Mr.  Tkomoi  Jones  sworn.— Examined  by  Mr. 

lAcyd. 

Were  you  at  Mr.  Walker^  on  the  imh  of 
March  P — I  was. 

Was  Dunn,  the  man  who  stands  bebttMl 
you,  there  ? — Yes,  he  was,  he  came  aoon  after 
I  eot  there. 

Did  you  hear  him  say,  he  had  sworn  true 
or  false,  arainst  Mr.  Walker?  wliat  did  ha 
say  about  Mr.  Walker  f^When  he  first  came 
into  the  room,  he  seemed  as  if  he  was  rather 
intoaicaled .  I  thought  he  reeled  across^  fVom 
the  door  towards  the  window;  he  sat  fannsdf 
down,  and  in  a  little  time  a  <|uestion  was 
proposed,  I  think  by  myself;  Whether  he  had 
not  something  to  say  to  Mr.  Walker  ?  hesaid, 
he  had  wronged  Mr.  Walker.  I  asked  him 
in  what  manner  he  had  wronged  Mr.  Walker  f 
he  said,  he  had  accused  him  fiilsely.  Imme^ 
diately  as  be  said  tliat,  he  fell  down  upon  his 
knees,  and  begged  his  pardon.  Mr.  Walker 
desired  him  to  get  up.  Several  other  ques- 
tions were  put  to  him,  in  what  manner  he 
had  falsely  sworn  against  Mr.  Walker,  he  did 
not  cive  any  answer  to  them. 

Was  he  broueht  into  the  room  by  force,  or 
did  he  appear  of  his  own  free-wfll?-^  under- 
stood he  came  of  his  own  free-will ;  he  knocked 
at  the  door,  and  was  introduced  into  the 
room;  be  said  he  had  been  bribed  to  do 
what  he  done. 

Dki  he  seem  afieeted — ^was-  be  in  tears  f — 
He  seemed  very  much  agitated  when  he 
entered  the  room.  I  asked  Dunn,  vibo  had 
bribed  him,  he  would  not  give  me  an  answer 
to  that  question. 

Mr.  Jonei  cross-examined  by  ]\fr,  Xaapi, 

Was  Mr.  Twbs,  the  nonstable,  there-?— ^He 
was  not  there.  The  persons  present  In  the 
room,  when  I  was  there,  were  Mr.  Waikef, 
Mr.  ftichard  Walker,  Mr.  Ridgwoy  the  attor- 
ticy,  myself,  and  Dunn. 

1  only  wanfted  to  Icnow  whtftfaer  Twha  ««$ 
^faere ;  you  need  not  mention  who  weivihere, 
fortlie'puifMe^f  eanfimnig  what  ^ou  say. 
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Did  be  seem  lo  you,  90  hi  leooUected  "bX  the 
time  be  talked  with  you^  as  to  be  aware  of 
the  import  of  what  he  was  saying? — Yes,  I 
thought  he  was,  perfectly. 

Did  he  specify  any  particulars,  in  which  he 
had  accused  Mr.  Walker  falsely? — He  did 
not;  I  asked  him  thatqi^tion:  he  did  not 
give  an  answer  to  it;  he  seemed  very  desi- 
rous of  rommunicating  what  be  had  to  sav 
to  Mr.  Walker  alone;  he  seemed  veiy  loth 
to  say  any  Uiiog  to  any  questions  put  to  him, 
while  Mr.  Kidgway  ana  I  were  there ;  he 
frequently  desired  that  Mr.  Walker  and  be 
might  confer  together ;  Mr.  Walker  did  not 
choose  to  trust  himself  with  him  alone. 

You  have  no  sort  of  doubt  in  tout  recollec- 
tion, that  Dunn  used  those  words  that  he  had 
accused  Mr.  Walker  falsely  ?^He  did. 

Was  there  any  conversation,  respecting  the 
indictment  that  was  depending  at  Lancaster 
at  that  time  ? — ^I  did  not  hear  any  thing  said 
about  an  indictment.    There  was  a  question 

8ut  to  Dunn,  either  by  Mr.  Walker  or  Mr. 
Lidcway,  I  believe,  by  Mr»  Bidgway,  whether 
he  had  ever  heard  Mr.  Walker  damn  the 
king  ?  he  said,  he  never  had,  he  had  heard 
him  speak  disrespectfully  of  him.  I  asked 
him  in  what  manner  he  had  spoken  disres- 
pectfully of  him ;  but  to  that  question  he 
gave  no  answer. 

Was  there  any  mention  made  at  that  time 
of  any  assemblies  held  at  the  house  of  Mr. 
Walker,  for  the  purpose  of  exercising  with 
arms  f — Not  a  sy lutble. 

Was  any  thing  said  of  Mr.  Yorke  beinc  at 
Mr.  Walker's  ?  be  so  good  as  tcU  me  all  tnat 
jwssed  at  that  meetine. — ^There  was  a  ques- 
tion asked  about  Mr,  Yorke ;  it  was  asked  by 
Dunn  himself— instead  of  directly  answering 
Mr.  Walker's  questions,  he  seemed  to  evade 
them  by  putting  the  question  whether  Mr. 
Yorke  had  been  m  town  or  no  ?  or  whether  be 
had  seen  him  within  a  few  days  ?  Mr.  Walker 
did  not  give  him  any  answer  to  that  question. 

Nothing  was  said  then  about  Yorkers  having 
been  at  the  meeting  at  Mr.  Walker's  house! 
—No. 

How  long  might  Dunn  be  with  you  in  the 
whole? — ^I  fancy  he  was  about  twenty  minutes 
or  half  an  hour  in  the  room ;  the  questions  I 
bave  mentioned,  were  frequentl^r  put  to  him. 

.Did  you  take  any  thing  down  in  writing  of 
what  passed  ?— I  did  that  night  when  I  got 
home. 

Have  you  a  minute  of  it  ? — I  have* 

Be  so  eood  as  to  let  me  look  at  that  minute ; 
it  is  not  From  any  doubt  of  your  giving  me 
the  best  of  your  recollection,  I  wish  to  see 
it  for  another  purpose. 

[Mr.  Jones  gave  Mr.  Law  hb  minutes.] 

xou  mention  here,  I  see,  that  you  went 
with  Mr.  Richard  Walker,  Dunn  was  soon 
introduced,  by  whom  was  he  introduced  ? — I 
think  Mr.  Richard  Walker  showed  him  into 
the  room,  if  I  recollect  right;  somebody 
knocked  at  the  door  very  soon,  after  we  got 
there;  I  understood  it  was  Dunn;  he  came 
immediately  into  the  room. 


Who  introduced    him? — i    think    Mr. 
Richard   Walker   opened   the  door    wbea 
Dunn  came  into  the  loom.    I  was  doubw 
ful  towards  the  end  of  the  business,  wb&. 
ther  he  was  drunk,  or  onlv  feianed  to   be 
so ;  for  towards  the  latter  end  of  it  ne  appeared 
more  steady,  and  seemed  perfectly  collected 
in  every  thing  he  said ;   he  was  particulaiiy 
urgent  with  Mr.  Walker  to  beblone  with  hini« 
Finding  that  could  not  be  obtained,  he  wished 
to  be  with  the  two  Walkers;  that  was  refused  ; 
then  he  desired  he  might  be  with  Mr.  Richard 
Walker  alone,  which  was  also  refused,  and 
Mr.  Walker  peremptorily  told  him  he  wo«dd 
not  sufEer  himself  to  be  in  his  company  alone. 
The  man  seemed  very  much  vexed  at  it,  and 
he  came  out  with  a  threat  upon  the  occasion  ; 
be  said  Mr.  Walker  would  repent  of  it,  fcr  it 
would  be  a  damned  deal  worse  for  hiin,  let 
him  bring  as  many  witnesses  as  he  would. 

Mr.  £ri^t»«.'— Mr.  Thomas  Dunn,  is  this 
true  or  false  ?-«-False. 

This  gentleman  is  penured  then— it  is  ail 
false?— Yes. 

Mr.  Lam, — ^I  know  the  character  of  several 
of  the  eentlemen  wlio  have  been  ^-*arpT«v^, 
partiqJarly  Mr.  Jones ;  I  cannot  expect  one 
witness  alone,  unconfirmed,  to  stand  against 
the  testimony,  of  these  witnesses;  I  ought  not 
to  expect  it. 

Mr.  Justice  Heath. — ^You  act  very  properly, 
Mr.  Law. 

The  Jury  inunediately  gave  their  verdict 
Not  Guilty. 

Mr.  Vaughan.^1  pray  that  Dunn  may  be 
committed. 

Mr.  JErtAtne.— We  will  undertake  to  prose- 
cute him  for  perjurv. 

Mr.  Justice  HtatL — Let  him  be  committed  ; 
and  1  hope,  Mr.  Walker,  that 'this  will  be  an 
admonition  to  you,  to  keep  better  companj 
in  future. 

Mr.  Walker. — I  have  been  in  no  bad  com^ 
pany,  my  lord,  except  in  that  of  the  wretch 
who  stands  behind  me ;  nor  is  there  a  word 
or  an  action  of  my  life,  in  which  the  public  are 
at  all  interested,  that  I  wish  unsaid,  or  undone, 
or  that  under  similar  circumstances  I  would, 
not  repeat. 

Mr.  Justice  Heath, — You  have  been  honour^ 
ably  acquitted,  sir.  and  the  witness  against 
you  is  committed  for  perjury.* 


Immediately  after  the  above  verdict  was 
given,  the  same  jury  was  again  impanelled, 

*  Mr.  Walker  was  an  eminent  merchant  at 
Manchester,  and  a  truly  honest  and  respect- 
able man ;  and  nothing  can  show  the  fever  of 
those  times,  more  than  Uie  alarmins  prosecu- 
tion of  such  a  person  upon  such  evidence.  It 
is  not  to  every  attorney-general,  that  such  a 
case  could  have  been  Mkfelv  trusted. — ^The 
conduct  of  Mr.  Law  was  highly  to  his  honour, 
and  a  prognostic  of  his  future  character  as  a 
judge,— J&.  <f^  Erskin^s  Sp€eche$:\ 
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and  8wora  to  try  Mr.  Walker  u|K>n  the  sepa- 
rate indictmenty  charging  him  with  damning 
the  kinsi  and  saying,  he  would  as  soon  take 
his  head  off,  as  tear  a  bit  of  paper.* 

Thomas  Dunn,  the  only  evidence  for  the 
Crown  on  this  indictment,  having  been  com- 
mitted for  perjury,  the  jury  instantly  retoraed 
their  verdict,  Not  Guilty. 

The  Jury  'were  again  impanelled  and 
sworn  to  try  James  Cheetham,  upon  the  sepa- 
rate indictment  agunst  him,  for  damning  the 
king,  and  wishing  he  was  suiUotined,  but  the 
witness  for  the  Crown,  Mr.  Dunn,  haying 
been  committed  for  penury,  the  jury  imme- 
diately found  the  defendant  Not  Guihy. 

Upon  Saturday,  the  5th  of  April  1794,  a 
bin  of  indictment  was  preferred  against  Tho. 
mas  Dunn,  for  perjury;  and  found  by  the 
Grand  Jury,  of  which  the  following  is  a  list : — 

Thomas  Butterworth  Bayley,  esq.  of  Hope, 

Foreman. 
Nicholas  Ashton,  esq.  of  Woolton. 
William  Assheton,  esq.  of  Cuerdale-lodge. 
Edward  Buckley,  esq.  of  Lancaster. 
Daniel  Bayley,  esq.  of  Hope. 
Joseph  Brookes,  esq.  of  Everton. 
Charles  Gibson,  esq.  of  Lancaster. 
Geoffrey  Hombjr,  sen.  esq.  of  Preston. 
John  Fowden  Hindle,  esq.  of  Blackburn. 
Henry  Hulton,  esq.  of  Preston. 
Bobert  Hesketh,  Esq.  of  Lancaster. 
John  Machell,  ^.  of  Pennybvidge. 
Thomas  John  Parke,  esq.  of  Highfield. 
Edmund  Rigby,  esq.  of  Grange. 
Abraham  Rawlinson,  esq.  of  £llel-hall. 
William  Rawlinson,  esq.  of  Ancoats. 
Nicholas  Starkie,  esq.  of  Frenchwood. 
Robinson  Shuttleworth.  esq.  of  Preston, 
Henry  Sudell,  esq.  of  Blackburn. 
John  Walmesley,  esq.  of  Preston. 
James  Whalley,  esq.  of  Clark-hill. 
Joseph  James  Vernon,  ^sq.  of  Preston. 

*  Mr.  Walker  had  the  most  incontro- 
vertible evidence  to  prove,  he  was  in  London 
at  the  time  Dunn  swore  that  the  words  laid 
in  this  indictment,  were  spoken  by  Mr.  Walker 
in  Manchester. — Ori^.  Ed. 


Shortly  afVer  the  preceding  trial,  Mr. 
Walker  published  a  pamphlet  intituled,  "  A 
Review  of  some  of  the  Political  Events  which 
have  occurred  in  Manchester  during  the  last 
five  years;  being  a  Sequel  to  the  Trial  of 
Thomas  Walker  and  others,  for  a  Conspiracy 
to  overthrow  Uie  Constitution  and  Govern- 
ment of  this  Country  and  to  aid  and  assist 
the  French,  beine  the  King's  Enemies.  By 
Thomas  Walker.^  I  extract  from  this  pub- 
lication the  following  account  of  Dunn's 
trial:!— 

"  Dunn  was  tried  at  the  autumn  assizes 
1794,  upon  an  indictment  containing  no  less 
than  ten  several  perjuries,  which  he  had 
sworn,  upon  the  trial  against  Mr.  Walker  and 
others. 

To  prove  the  &lsdK)od  of  the  facts  sworn 
to  by  Dunn,  various  witnesses  were  called; 
and  first,  as  to  his  reading^  and  writing.  The 
rev.  Mr.  Griffith  ^the  magistrate  before  whom 
Dunn's  ii^cnmations  were  tdcen,  and  who 
uDon  them  issued  warrants  against  Mr. 
Walker,  Mr.  Paul,  Mr.  Jackson,  and  several 
others,  for  high  treason)  swore,  that  he  had 
attested  informations  siened  by  Dunn  in  his 
presence,  and  that  he  haa  no  doubt  of  his  beinff 
able  to  read  and  write.  This  was  confirmed 
by  Mr.  Griffith's  clerk,  Mr.  Paynte^  who  had 
seen  Dunn  write  his  name,  and  haa  also  seeil 
letters  which  he  believed  to  have  been  wriltea 
by  him. — ^Two  other  witnessed  deposed  to  the 
same  effect. 

Mr.  Jones  and  Mr.  Ridgeway,  two  gentle- 
men  of  great  worth  and  respectability,  stated 
that  they  saw  Dunn  at  the  house  of  Mr. 
Walker's  brother,  on  the  18th  of  March; 
that  Dunn  fell  upon  his  knees,  and  beeged 
Mr.  Walker's  pardon;  said  that  he  haoin* 
jured  his  character;  that  he  had  accused  him 
falsely,  and  that  he  had  been  bribed  to  do 
what  he  had  done:  and  that  when  Mr. 
Walker  refused  to  be  alone  with  him,  Dtmn 
threatened  Idr.  Walker,  and  said,  that  it 
should  be  worse  forhim.  Several  other  wit- 
nesses were  called,  who  proved  the  other  fkcts 
in  the  indictment. 

The  jury  found  Dunn  guilty;  and  the  sen- 
tence of  Mr.  Justice  Itooke  was,  that  he 
should  stand  ohce  in  the  pillory,  and  be  im- 
prisoned for  two  years  in  Lancaster  Castle,"-— 
Jtemem,  4*c.  p.  89,  note. 
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602.  Trial  of  Rowrt  Wati  for  Higt  Treason.  At  a  Special 
Commission  of  Oyer  and  Tcrrainer^^  holden  at  Edinbursb^ 
August  MXh^  15lh,  IKSnd,  «7tb,  and  September  3jrd :  S4 
<Si»ioB  HI.  A.  p.  1794.« 


Proceedings  at  a  special  session  of  Ojrer  9x4 
Tc#inh]er,'held  at  Mihbti^gh,  en  Thursday 
the  J4th  of  August,  IT94,  before  III^ 
Camf  beUa  lord  president  of  thi;  college  of 
justice;  Robert  Macqueen,  lord  jgatice 
clerk;  Afeiander  Murray,  lord  Hender- 
land ;  David  Rac,  lord  Eskgrove  j;8f\erwards 
lord  JHStiw  clerkj  j  John  Swinton,  lord 
awlotsn.i  air  William  NatrOi  loid  Dvnaio* 
iia*|  Alexander  Abererombiey  levi  Aber- 
croipbie;  James  Mont^pmei^y  lord  chief 
b^uro^i  aiul  boo.  Fletclw  Norton,  senior 
*baron. 

PbDCLAMATION  being  msde»  tbe  com- 
miisiMi  was  opened  by  Mr.  Knapp»  tbe  derk 
•ftkeconMnietiMi.    Itwataanlkwa: 

COMVItSlOK  OF  OtSR  AVnTBaMIVER. 

George  tbe  third,  by  the  erace  of  God.  king 
pf  Greai  Britain,  France  apa  Iidsnd,  defender 
of  the  faith.  &c^  to  our  right  trusty  and  right 
well  Moved  ooi)sin  and  counsellor  David,  earl 
pr  Mafi^ld,  our  justiee  general,  of  ti^at  part 
of  our  kmgdom  of  GreatBritain  called  Scot- 
Mq4»  or  Pivjustic«  general  for  the  4fqe  bring ; 
Jjay  Cami^ll,  e^.  of  Succoth,  pr?si<leqt  of 
ovr  cpUe^  yf  ju^tM^r,  or  the  president  of  our 
goUege  of  jgatice  for  tbe  time  being;  James 
]|rskwc,  «i9q.  of  Alv^  senior  senator  of  our 
vm  wftegQ  of  juHice^  Vio^n  M'Queeo,  e3q. 
pr  Brafield,  9ur  justics  clerk,  gr  oiv  justice 
clerk  for  the  time  being ;  AlexaiMlfr  ftfurray, 
9m\.  of  Penderlwd ;  iMvid  JUe,  e#4|<,  of  Qsk- 

f3Vf ;  John  Swinton,  esq.  of  $wii^tpn;  sir 
illulpi  Naifp,  of  DMn^ini^fW,  bsTopet;  and 
Alexsiider  Aborcrombic^  esq.of  Aber^iYHnbie, 
commissioners  of  justic^ry ;  J^mes  Montgo- 
mery, esq.  of.  Stanhope,  chief  baron  of  our 
court  of  exchequer,  in  the  aforesaid  part  of 
our  kingdom  aforesaid,  or  our  chief  baron  of 
our  court  of  exchequer  aforesaid,  for  the  time 
being;  and  Fletcher  Norton,  esq.  senior  baron 
of  our  said  court  of  exchequer,  greeting : — 

*  Taken  in  short-hand  by  Blanchard.  For 
corrections  of  some  errors  in  the  original  edi- 
tion of  tins  trial,  I  am  indebted  to  Mr.  Robert 
Hamilton,  who  was  one  of  the  counsel  for  the 
prisoner.  Another  but  very  imperfect  ac- 
count of  this  trial,  was  published,  purporting 
to  have  been  ^  taken  m  short-band  by  an 
English  barrister." 


KoQW  ye,  that  we^  !»  virtue,  spd  %Qoori' 
ing  to  the  form  of  tbe  statute,  made  in 
the  seventh  year  of  the  reign  of  our  nyv4l 
predecessor,  Anne,  late  queen  of  Great  &>• 
tain,  &0.  intituled  "  an  Act  for  iioptovii^  the 
union  of  the  two  kingdoqis,'' have  assigned 
you,  m^  any  three  or  ipore  of  yoiL(of  wMn 
we  will  that  ^ny  of  you  the  saiq  I>avid  earl 
of  Mansfield,  or  our  justice  general  for  tibe 
time  beins ;  Ilav  Campbell,  or  our  presideot 
ofoureol!^n  of  justice  for  the  tii«ic 
Robert  McQueen,  or  our  justice  clerk  for 
time  being;  Alexander  Murray  and  Unvii 
Rae  shall  be  one)  our  justices,  to  m^nve  by 
the  oath  of  good  and  lawftd  men  of  our  shoe 
or  foiinty  orEdinbuigh,  in  that  part  of  Greet 
Britain  called  Seotland ;  and  by  other  wmy% 
means,  and  methods  by  which  you  sliali  or 
may  better  know  (as  well  within  liberty  as 
without),  by  whom  the  trutii  of  the  matter 
may  be  better  known  and  inquired  iiMd  of  al 
high  treasons  and  mispriuons  of  higk  treasons 
within  the  shire  or  county  aforesmd,  as  vdi 
within  liberties  as  without,  by  whomsoeei^ 
and  in  what  manner  soever,  and  by  wikoa^ 
when,  bow,  and  afler  what  manner  dom^ 
committed  or  ]>erpetrated;  and  of  all  other 
articles  and  circumstances  concenung  tbe 
premises,  and  everv  of  them  or  any  of  them 
m  any  manner  whatsoever;  and  the  same 
high  treasons  and  misprisions  of  high  trea- 
sons, according  to  the  form  of  tbe  aforesaid 
statute,  to  hear  and  determine.  And  Uier»- 
fore  we  command  you,  that  ^t  a  certain  dsy 
and  place  within  the  sud  shire  or  county 
which  you,  or  any  three  or  more  of  yon  (of 
whpn»  we  will,  th|t  anv  of  ypii  the  atoretaid 
P^vid  e^  of  Man&fiela,  or  our  justice  gemv 
ral  for  the  lime  being;  Ilay  Campbell,  or  oyr 
presideni  of  our  college  of  justice  for  the  tiiae 
oeine;  Robert  McQueen,  or  our  justice  ckik 
for  uie  time  beine ;  Alexander  Murray  anii 
David  Rae  shall  be  one),  shall  appoint  ier 
that  purpose,  you  meet  together,  and  dUi- 
genUy  make  inquiries  about  the  premises, 
and  hear  and  determine  all  and  singular  the 
said  premises,  and  do  and  fulfil  them,  doing 
therem  what  to  justice  appertains,  saving  to  us 
the  amerciaments  ana  other  thines  from 
thence  to  us  accruing ;  for,  we  finniy  com- 
mand all  and  sinffulw,  sheriffs  officers,  mi- 
nisters, and  our  subjects,  by  virtue  of  these 
presents,  that  they  be  attending,  advising, 
aiding,  and  assisting  to  vou  in  the  execution 
of  the  premises  as  it  becomes  them.  We 
command  also  by  virtue  of  these  presents^  the 
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sh^fTof  our  shire  or  ooanty  afofdsaid,  that  at 
a  ceitata  day  and  place  which  jou,  or  atiy 
three  or  more  of  you  (of  whom  any  of  you 
the  albresaid  Datid  earl  of  Mansfieldy  or  our 
justice  eetieral  for  the  time  being;    Hay 
Campbell^  or  our  president  of  our  college 
<A   justice    for   the   time   being;     Robert 
M'Queen,  or  our  justice  cleric  for  the  time^ 
being;  Alexander  Murray  and  David  Rae^ 
shaUbe one) shall  make  known  to  him, he 
cause  to  come  before  you,  or  any  three  or 
hm^  of  you  (of  whom  we  will  that  any  of 
jou,  the  aforesaid  David  earl  of  Mansfield,  or 
our  justice  general  for  the  time  being ;  Hay 
CampbeHy  or  our  president  of  our  college  of 
justice  for  the  time  being,  Robert  McQueen, 
or  our  justice  clerk  for  the  time  behie ;  Alex- 
ander Murray  and  David  Rae  shall  be  one), 
so  many  and  such  good  and  lawful  men  of 
our  saia  shire  or  county  of  Edinburgh  (as  well 
within  the  liberties  as  without),  by  whom  the 
truth  of  the  matter  in  the  premises  may  be  < 
better  known  and  inquired  into.    In  witness 
whereof,  we  have  cansed  these  our  letters  to  be 
made  patent    Witness  ourself,  at  Westmin- 
ster, the  twenty-fourth  day  of  July,  in  the 
thirty-fourth  year  of  our  reign. — By  the  king 
himself^  *  YoRKE. 

The  sheriff  of  Ihe  county  of  Edinburgh  then 
returned  the  precept,  which  had  issued  to 
him  to  summon  the  justices  of  the  county, 
the  grand  jury,  and  constables  to  attend. 
The  precept  was  as  follows : 

Precept  for  the  Grand  Jury. 

£din^rgA,>  Alexander  Murray,  esq.  of 
to  wif.  (  Henderland,  David  R^e,  esq.  of 
Eskgrpve,  John  Swinton,  esq.  of  Swinton,  sir 
William  Naime,  baronet,  and  Alexander  Aber- 
crombie,  esa.  of  Abercrombie,  commissioners 
of  our  lord  the  king,  of  justiciary,  in  that  part 
o^the  kingdom  of  Great  Britain,  called  Scot- 
land, justices  of  our  said  lord  the  king;,  as- 
sijgned  by  letters  patent  of  our  said  lord  the 
kiD^,  under  the  ^eat  seal  of  Great  Britain, 
made  by  virtue  of,  and  according  to  the  form 
of  the  statute,  made  in  the  seventh  year  of 
the  reign  of  the  lady  Anne,  late  queen  of 
Great  Britain,  &c.  intituled,  '<  an  Act  for  \m* 
proving  the  union  of  the  two  kingdoms ;"  to 
us  and  others,  in  the  same  letters  patent, 
named,  and  to  any  three  or  more  of  us,  and 
them  directed  (of  whom  our  said  lord  the 
king  willed  that  one  of  us,  the  said  Alexander 
Murray,  and  David  Rae,  should  be  one),  to 
inquire  by  the  oath  6f  good  tod  lawful  men, 
of  the  county  of  Edinburgh,  in  that  part  of 
Great  Britain  called  Scotland,  and  by  other 
ways,  means,  and  methods,  by  which  we  and 
others,  our  fellows  justices  aforesaid,  shall,  or 
may  better  know,  as  well  within  liberties  as 
without,  by  whom  the  truth  of  the  matter 
may  be  t^e  better  known,  and  inquired  into, 
of  all  high  treasons,  *and  misprisions  of  high 
treasons,  within  the  county  aforesaid,  as  well 
within  liberties  as  without,  by  whomsoever, 
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and  in  what  maimer  soever,  and  by  whom, 
when,  how,  and  after  what  manner  done, 
committed,  or  perpetrated,  and  of  all  other 
articles  and  circumstances  concerning  the 
premises,  and  every  of  them,  or  any  of 
them,  ib  any  manner  whatsoever;  and 
the  same  high  treasons,  and  misprisions  of 
high  treasons,  accorditig  to  the  form  of  the 
afcn'esaid  statute  to  hear  and  determine:  to 
the  shenfF  of  Edinburgh,  greeting : — We,  on 
the  behalf  of  our  said  lord  the  king,  do  com- 
mand you,  firmly  enjoining  you,  that  you  do 
not  omit,^  by  reason  of  any  liberty  in  your 
bailiwick,  tiitt,  that  you  cause  to  come  before 
us,  and  others,  our  follows  justices  aforesaid, 
in  the  Said  letters  patent  named  and  assigned, 
or  before  any  three  or  more  of  us,  and 
thefn  (of  whom  ouiP  said  lord  the  king 
willed  that  one  of  \is  the  said  Alexander 
Murray,  and  David  Rae,  should  be  one), 
at  the  town  and  city  of  Edinburgh,  in  your 
said  county,  on  Thursday,  the  fourteenth 
day  of  August  next,  twenty-four  good  and 
lafj^  men  of  your  s^id  bailiwick,  to  inquire, 
pr^Rit,  do,  and  execute,  all  and  singular  thoss 
things  with  which  they  shall  be  then  and 
there  charged  and  enjoined:  and  that  you 
give  notice  to  all  justices  of  the  peace,  and 
chief  constables  m  your  said  county,  that 
they  be  then  and  there,  in  their  proper  per- 
sons, to  do,  whatsoever  to  their  respective  of- 
fices, in  this  behalf  appertain  to  be  done : 
and  that  you  yourself,  together  with  your  mi- 
nisters and  officers  be  on  the  same  day,  at 
the  place  aforesaid,  in  your  proper  persons, 
to  do  and  execute  those  things,  which  to  your 
office,  in  this  behalf,  appertain  to  be  done  ( 
and  that  you  have,  then  there,  the  names 
of  the  said  jurors,  justices,  of  the  peace,  and 
chief  constables ;  and  also  this  precept.  Given 
under  our  hands  and  seals,  at  Edinburgh,  this 
twenty-ninth  day  of  July,  in  the  thirty-fourth 
year  of  the  reign  of  our  sovereign  lord  George 
the  third,  now  king  of  Great  Britain  France^ 
and  Ireland^  defender  of  the  faith,  and  so 
forth. 

(S.  L.)  Alex.  Murrat, 

(S.  L.)  Dav.  Rae. 

(S.  L.)  John  Swintow. 

(S.  L.)  Wm.  Nairne. 

(8.  L.)  Alex.  Abercrombie. 

The  justices  names  were  then  called  over. 
Then  those  of  the  grand  jury,  and  the  fol- 
lowing persons  were  sworn  in : — 

Sir  John  Inglis,  bt.  of  Cramond,  foreman. 
Andrew  Wauchope,  of  Niddery  Marshal. 
Charles  Watson,  of  Saughton.  ' 

George  Ramsay,  the  younger,  of  Barnton.' 
John  Trotter,  of  Mortonhall. 
Gilbert  I nnes,  of  Stow. 
Robert  Trotter,  of  Castlelaw. 
James,  Walker,  of  Dairy. 
William  Simpson,  Royal  Bank. 
Walter  Brown,  of  Currie. 
George  Hiompsoni  of  Burnhouse, 
4  F 
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William  PresUm,  of  Gorton. 
James  Kerr,  of  Biackahiells. 
John  Davie,  of  GaTieside. 
John  Dayiflon,  of  Rayelrig. 
-  Charles  Brown,  of  CoalstowDk 
John  Balfour,  the  younger  of  Pilrig. 
John  Newton,  of  Curriehill. 
James  Pitullo,  of  Hayfield. 
Alexander  Reid,  of  liatho. 
Alexander  Keith,  of  Kavelstom 
Simon  Fraser,  of  Ford. 
Thomas  M'Millaii,  of  Soonhope,- 
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The  Lord  President  then  addressed  the 
grand  juty  in  the  following  words : — 

Gentlemen  of  the  grand  jury  ;«*The  duty 
which  you  are  called  upon  at  this  time  to  dis- 
charge*  however  important,  must  be  in  a 
nreat  measure  new  to  you.  It  will  not  there- 
-fore  be  improper,  that  I  trouble  vou  with  a 
few  words,  in  order  to  point  out  what  I  con- 
ceive to  be  the  leading  principles  and  objects 
of  the  commission  under  which  you  are  to  act. 
At  tlie  same  time  you  will  not  fail  to  keep 
in  view,  that  whatever  suggestions  may  come 
from  me,  in  the  way  of  general  information, 
chieflv  upon  matter  of  law  and  of  lc»al  form, 
that  the  nature  of  the  business  may  be  under- 
stood ;  to  you  alone,  gentlemen,  belongs  tiie 
right  of  applvine  these  to  the  individiud 
charges  when  laid  before  you,  and  to  the  evi- 
dence adduced  in  support  of  Uiose  charges,  as 
it  will  rest  with  you  to  determine  by  the 
EQSwer  which  you  are  to  make,  agreeably  to 
the  solemn  oaths  which  you  have  taken,  and 
to  the  honourable  dictates  of  your  own  minds, 
whether  there  is,  or  b  not,  sufficient  ground 
for  any  farther  proceedings  against  the  par- 
ties accused. 

Hitherto,  gentlemen,  it  has  been  our  good 
fortime  to  be  little  acquainted  with  high  trea- 
son, or  the  modes  of  mauirine  into  it ;  in  so 
much,  that  our  knowleage  of  that  crime  is 
derived  almost  ooly  from  the  Statute-book, 
with  the  comments  upon  it  by  learned  and 
eminent  writers  on  the  law,  and  the  history 
of  trials,  mostly  of  an  ancient  (kte.  The 
reason  is  obvious,  few  attempts  having  been 
made  in  our  time  to  disturb  the  public  tran- 
quillity; the  people  of  this  country  were 
satisfied,  and  good  cause  they  had  to  be  so, 
with  the  blessmgs  which  they  enjoyed,  under 
a  system  of  laws,  and  a  form  of  p>vernment, 
the  essence  of  which  is  liberty.  Every  man's 
right, — every  man's  franchise ; — the  fruits  of 
his  industry  ;-r-the  safety  of  his  person ; — ^the 
exercise  of  his  religion ; — bis  liberty ;-  his 
£BLme ; — all  have  been  secured  to  the  utmost 
extent  of  his  wish. — What  fair  pretence  then 
could  any  man  have  to  seek  for  a  change  ? 

During  the  same  period,  and  as  a  necessary 
consequence  of  these  inestimable  advantages, 
the  country  has  continued  to  prosper  more 
and  more ;  for  notwithstandine  the  wars,  in 
which,  from  various  causes,  and  chiefly  from 
the  turbulence  or  ambition  of  our  neighbours, 
we  have  been  too  often  engaged^  it  is  a  fact 


indisputable,  that  tiiis  country  has  advflUBOBd 
not  Slowly,  or  in  a  sUght  degree,  but  lapidlj 
and  conspioMiualy,  in  commerce,  in  aig;ricu*- 
ture.  in  eveiyusenil  art,  in  pojmlatioiiy  and  m 
wealth,  so  thai  the  powing  mcome,  and  m- 
creaaed  industry  of  the  country,  have  not  only 
kept  pace  with,  but  fiv  exceeded  a^y  addi- 
tional burthen  arising  from  the  aecesaaxy  ib- 
crease  of  national  expenditure. 

Gentlemen,  it  is  not  my  intention,  nor  d» 
I  think  it  in  any  degree  necessary^  in  addreaa- 
ing  myself  to  you,  to  enlarp  upon  tbttat 
topics,  or  to  consume  your  time,  by  going 
into  minute  details  concerning  the  Bxxtiab 
constitution,  and  the  admirable  maaktubr,  m 
which  the  powers  of  the  state,  l^islative  and 
executive,  are  combined  and  balanced^  whar^ 
the  liberty  of  every  individual  is  complcteiy 
secured ;  I  mean  that  liberty  which  akuie  can 
be  enjoyed  by  men  living  In  a  state  of  society; 
civil  iibertv,  whicn,  as  the  celebraled  Mon- 
tesquieu oiKBerves,  is  founded  in  secuiitj, 
which  consists  in  every  man's  doinCy  not  wlal 
he  wills  but  what  he  ouebt  to  wil^  the  i^^ 
of  doin£  whitever  the  laws  permit,  and  na 
more;  for  if  one  could  do  what  the  Jaws 
forbid,  he  would  no  longer  be  possessed  of 
liberty,  because  every  other  man  would  ha^ 
exactly  the  same  powers 

But,  eentlemen,  it  will  po-haps  be  said, 
why  do  I  make  these  observations  ?  Has  any 
sudden  change  of  circumstances  happened  ? 
Is  there  any  imminent  danger  of  our  bemg 
deprived  ot  those  inestimable  lights  whicfa 
have  been  described?  I  hope  not;  we  ^ 
have  the  same  laws,  the  same  constitution, 
the  same  gracious  sovereign  upon  the  thnxK 
who  has  reicncd  for  years  past.  Recent 
events  too,  nave  shown  that  our  sailors  and 
our  soldiers,  are  not  yet  deficient  in  vakmr, 
nor  their  officers  in  good  conduct,  and  it  b 
not  to  be  doubted,  tluit  the  great  tMody  of  the 
people,  have  sufficient  good  sense  azid  spins, 
to  resist  the  madness  of  innovation,  and  effet- 
tually  to  oppose  the  wicked  atleropts  of  ene- 
mies, without  or  within. 

But,  gentlemen,  it  is  to  be  remeniberedi 
that  we  are  engaged  in  war,  with  an  inveterate^ 
a  cruel,  and  a  vindictive  enemy  ;  an  enemy, 
whose  object  seems  to  be,  to  spread  dest^tiaa 
far  and  wide;  whose  l^ers,  if  thej  ever 
were  in  quest  of  liberty,  have  been  very  ua- 
successful  in  finding  it ;  who  upon  the  ruins 
of  their  ancient  monarchy,  and  even  of  their 
own  improved  constitution,  have  now  raisc4 
up  something,  which  one  is  at  a  loss  to  naiM 
or  understand,  unless  it  be  either  complete 
anarchy,  or  the  most  ferodous  tyranny. 

It  may  be  said,  what  is  all  tl^is  to  the  state 
of  Great  Britain  ?— Perhaps  nothing  at  all,  if 
we  take  care  that  the  contagion  does  not 
reach  us.  But  if  it  be  true,  as  hsis  baen  as- 
serted, that  they  have,  by  a  formal  decie^ 
established  their  National  Convention,  as  a 
grand  committee  of  general  insurrection  &r 
the  purpose  of  overthrowing  every  existinc 
government  in  £urope;  if  it  be  true  thatth^ 
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have  abettors  in  this  country,  who  either  in 
connexion  with  France,  or  from  similar  views 
and  imaginations,  formed  in  their  own  minds, 
are  busy  in  promoting  the  same  wild  and 
destructive  projects  here,  is  it  not  high  time 
that  we  should  look  with  some  degree  of 
anxiety  to  our  own  situation,  and  to  our 
safety? 

It  16  difficult  for  us  to  conceive,  ^lat  British 
subjects,  who  are  not  desperate  or  insane, 
should  foe  so  lost  to  all  sense  of  duty;  so 
biind  to  every  fair  interest  that  men  can 
have;  or  so  abandoned  to  wickedness,  as  to 
enter  deliberately  and  knowingly  into  the 
horrid  conspiracy  of  destroyinjg  the  constitu- 
tion  of  their  country,  and  rising  in  rebellion 
agadnst  their  sovereign.  Yet  report  says, 
that  such  daring  plans  nave  been  formed,  and 
you,  gentlemen,  the  grand  jury  of  the  county 
of  Edmburgh,  are  met  this  day  for  the  purpose 
of  making  a  solemn,  dispassionate,  ana  candid 
inquiry,  in  the  manner  directed  by  law,  whe- 
tiier  any  such  treason  has  been  committed 
within  the  district  to  which  you  belong,  and 

*  whether  the  persons  now  meant  to  be  charged 
ought  or  ougnt  not  to  be  put  upon  trial  for  so 
^ttrocious  an  offence. 

If  I  have  expressed  myself  strongly  agsunst 
^e  crime  which  is  undoubtedly  the  higMst  of 

*  any,  as  it  goes  not  merely  to  a  partial  breach 
'of  the  law,  or  to  ati  injury  against  individuals, 
but  tends  to  the  utter  subversion  of  all  law 
and  government,  and  the  dissolution  of  the 
bon£  of  society,  I  hope  it  will  not  be  under- 
stood, that  I  mean  m  any  deeree  to  excite 
your  passions  against  those  who  may  have 
the  misfortune  to  be  accused,  so  as  to  lead 
you  to  a  hasty  or  ill-founded  opinion  against 
them :  on  the  contrary,  it  is  my  dutj  to  ad- 

•monish  you  against  undue  prepossession,  and 
'to  request  that  you  may  keep  in  view,  that 
the  presuroptiou  of  innocence  is  an  essential 
and  avakiaole  rule  of  criminal  jurisprudence, 
which  rule  is  not  in  any  degree  weakened  by 
the  atrocity  of  the  crime. 

*  Gentlemen,  as  to  all  previous  inquiries  be- 
fore the  House  of  Commons  or  elsewhere, 
^concerning  this  alleged  treason,  and  all  re- 
ports made  upon  those  inquiries,  if  any  of  you 
iiave  had  occasion  to  read  or  to  hear  of  them, 
you  are  to  lay  them  out  of  your  minds,  as  you 
cannot  proceed  upon  any  thing  extra-judicial, 
but  can  only  take  under  your  view,  the  proofs 
•w^kh  are  actually  brought  before  you  in  a 
legal  shape. 

*  At  the  same  time  it  is  necessary  for  you  to 
Jceep  in  view,  that  it  is  not  your  province  to 
try  the  parties  accused,  or  any  of  them  J  You 
are  only  to  hear  the  evidence  on  the  part  of 
the  Crown,  for  the  purpose  of  satisfying  you, 
whether  such  probable  circumstances  or  guilt 
-appear  aeainst  the  prisoner,  as  to  justify  the 
sending  him  to  another  jury,  whe-ara  ap- 
tpointed  hjT  law  to  hear  the  evidence  on  both 
sides,  and  to  say  whether  the  person  charged 
he  guilty  or  not  of  the  crime  imputed  to  him 
In  the  indictmant ;  and,  if  upon  such  trial. 


any  advantage  can  be  derived  to  the  prisoner, 
either  from  legal  defences,  or  from  favourable 
circumstances  in  point  of  fact,  it  will  be  the 
duty  of  the  Court,  as  well  as  of  those  acting  for 
the  parties,  to  take  care  that  the  same  be 
fully  stated  and  understood.  Your  present- 
ment, if  you  find  a  true  bill,  is  not  of  the 
nature  of  a  conviction,  but  is  an  authority  to 
tlie  accusation,  merely  to  the  effect  of  bnng- 
ing  the  prisoner  to  a  fair  and  full  trial.  On 
the  one  hand,  it  is  not  your  duty  upon  slight 
Surmise,  or  mere  suspicion,  to  bring  any  per- 
son into  the  disagreeable  predicament  ot  being 
tried  for  his  life  upon  a  charge  of  high  treason. 

On  the  other  band,  you  are  not  tied  down 
so  strictly  to  all  the  niceties  of  evidence,  as  if 
you  were  trying  the  whole  issue,  but  may  and 
ou^ht  to  proceed  upon  what  you  think  a  pro- 
bable and  reasonaule  cause  for  putting  the 
accused  party  on  his  trial.  Such  is  the  des« 
cription  of  your  duty,  as  given  by  every  con- 
stitutional writer  on  this  important  branch  of 
the  law. 

By  an  act  of  the  7th  of  king  William,  two 
witnesses  are  required  to  make  out  a  charge 
of  treason,  but  two  witnesses  are  not  neces- 
sary to  each  act,  for  the  statute  expressly  says, 
that  it  is  enough,  if  '*  either  both  of  them 
swear  to  the  same  overt  act,  or  one  of  them 
to  one,  and  the  other  to  another  overt  act  of 
the  same  treason,"  so  that  one  witness  to 
each  of  two  different  acts  of  the  same  treason 
is  sufficient. 

-  I  presume,  gentlemen,  aH  of  you  know,  that 
in  consequence  of  the  Union  between  the  two 
kingdoms  of  Scotland  and  England  in  1707, 
the  English  law  of  treason,  and  the  forms  of 
proceeding  with  respect  to  inquiring  into,  and 
trying  the  crime,  came  to  be  adopted  by  us  as 
a  matter  of  high  expediency  and  justice,  that 
the  subjects  ot  both  parts  of  the  United  King- 
doms, who  were  bound  to  the  same  duty  of 
alleeiance  might  be  under  thC'Same  law,  and 
triea  in  the  same  manner,  in  case  of  any 
alleged  breach  of  that  duty.  Accordingly  it 
was  so  settled  by  the  act  7  queen  Anne,  c. 
SI,  which  is  the  authority  under  which  this 

E resent  commission  of  Oyer  and  Terminer 
as  been  issued  by  his  Majesty  in  the  precise 
form  and  manner  prescribed  by  that  statute. 
The  method  of  proceeding  under  such  a  com- 
mission, is  likewise  well  known.  One  advan- 
tage 4:he- prisoner  certainly  has  by  it,  namely, 
that  of  passing  through  the  hands  of  two 
different  juries  before  he  can  be  convicted. 
The  kin^s  advocate  in  every  other  case, 
exerotses  the  power  of  a  grand  jury  in  Scot- 
laud,  and  it  is  believed  no  advocate  has  ever 
yet  abused  that  power.  But  in  cases  of  high 
treason,  none  ot  us  will  regret  that  so  high 
and  momentous  a  trust  is  committed  to  no 
individual  whatever. 

The  treason  law  of  England,  which  is  now 
also  the  law  of  Scotland,  was  fixed  by  a  statute, 
in  the  85th  year  of  Edward  3rd,  firom  the  pre- 
amble of  which  we  learn,  that,  before  his  tune, 
and  while  matters  rested  upon  the  iboting  of 
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common  law,  the  definitions  of  treason  were 
yarious  and  imaettled,  different  opinions  being 
occasionally  entertained  upon  the  subject, 
whereby  the  safety  of  individuals  was  much 
endangered,  as  they  did  not  precisely  know 
what  actions  were  treasonable,  and  what  were 
otherwise.  It  was  therefore  thought  proper, 
in  the  rei^n  of  that  wise  and  able  prince,  that 
the  descriptions  of  treason  should  be  precise 
and  clear,  and  with  that  intent,  this  impor« 
tant  statute  was  made,  which  arranges  and 
describes  the  crime  under  different  heads.  Il 
is  needless  to  trouble  you  with  the  whole  of 
them^  as  there  are  two  only  that  have  any 
application  to  the  present  business.  The  first 
IS  m  these  words,  <*  When  a  man  doth  com^ 
pass  or  imagine  the  death  of  our  lord  the 
King,  or  of  our  lady  hb  queen,  or  of  their 
eldest  son  and  heir.'*  The  second,  ^  Or  if  a 
jnau  levy  war  aeainst  our  lord  the  king  in  his 
realm,  or  be  adherent  to  the  king's  enemies 
in  his  realm,  giving  to  them  aid  and  comfort 
in  the  realm,  or  elsewhere,  and  thereof  be 
proveably  attainted  of  open  deed  by  the 
people  of  their  condition/' 

Whether  the  indictment  be  laid  upon  the 
one  or  the  other  of  these  heads,  an  overt  act 
must  be  charged  and  proved. 

As  tu  tiie  first,  we  are  told  by  lord  chief 
justice  Hale,  in  his  excellent  book  upon  the 
Pleas  of  the  Crown,  that  ^'  Compassing  the 
death  of  the  king  is  high  treason,  though  it 
be  not  effected ;  but  Mcause  the  compass- 
ing is  only  an  act  of  the  mind,  and  cannot  of 
itself  be  tried  without  some  overt  act  to  evi* 
deuce  it,  such  an  overt  act  is  requisite  to  make 
such  compassing,  or  imagination,  high  trea- 
son.*' And  judge  Foster,  in  his  Crown  Law, 
another  book  of  great  authority,  says,  '*  The 
care  the  law  halh  taken  for  the  personal 
safety  of  the  king  is  not  confined  to  actions, 
or  attempts  of  the  more  flagitious  kind,  to 
assassination,  or  poison,  or  other  attempts, 
directly  and  immediately  aimino;  at  his  life. 
It  is  extended  to  every  thing  wilfully  and  de- 
liberately done,  or  attempted,  whereby  his 
lii'e  may  be  endangered ;  and  therefore  tha 
entering  into  measures  for  deposing  or  im- 
prisoniue  him,  or  to  get  his  person  into  the 
power  of  the  conspirators,  these  offences  are 
«vert  ^cts  of  treason,  within  this  branch  of 
the  statute ;  for  experience  has  shown,  that 
'^  between  the  prison  a^d  the  grav^of  piinces 
the  dbtance  is  ve/y  small.*' 

As  to  the  second  head,  both  these  learned 
writers  agree,  that  a  bare  conspiracy,  or  oon<- 
sultation  of  persons,  to  levy  a  war,  is  not  suf* 
ficient  to  bring  the  case  within  that  branch  of 
the  statute ;  but  they  also  agree,  that  in  qbt- 
tain  circumstances  such  a  conspiracy  or  con^ 
sultation  niav  amount  to  an  avert  act  of  com- 
passing the  king's  death,  and  so  to  bring  the 
case  within  the  first  branch.  Thus  lord  chief 
justice  Ilale  says,  "  An  assembly  to  levy  war 
against  the  king,  cither  to  depose  or  restrain, 
.or  enforce  him  to  any  act,  or  to  come  to  his 
jpj^e^jBi^  to  remove  his  counsieUojns  or  minis* 


ten,  or  to  fight  ayunst  the  kingf  • 

or  militaiy  commissiosate  officers,  in  an 

act  proving  the  nnmpaiswing  of  the  death  of  ^ 

king;  for  sucbi  a  war  is  directed  againattiie 

very  person  of  the  king,  and  he  that  rffi^w  to 

fight  against  the  king,  cannot  but  know  at 

least  it  must  hazard  his  life,'' 

And  judge  Foster  tells  us,  ''  Every  ipaui- 
rection  which,  in  judgment  of  law,  is  intended 
u;punst  the  person  ot  the  king,  he  it  to  de- 
throne or  imprison  him,  or  to  oblige  faiaa  to 
alter  his  measures  of  govemment,  or  to  n- 
move  evil  counsellors  firom  about  faim;  ibeK 
risings  all  amount  to  levying  war  within  the 
statute :  whether  attended  with  the  pomp  and 
circumstances  of  open  war  or  no.  And  ofciy 
cantpiraey  to  levy  war  for  these  purpoic^ 
though  not  treason  within  the  clause  ot  levy- 
ing war,  is  yet  an  overt  act  wUhim  the  edir 
cum$9  oj  compasiing  the  king^t  death.  For 
those  purposes  cannot  be  effected  by  numbcn 
and  open  force,  without  manifest  dangier  to 
bis  person.'* 

In  like  manner,  judge  BlackstonOy  in  apeik- 
ing  to  the  second  branch  of  the  stati.titi^  ujt* 
that  '^  A  bare  conspiiacy  to  levy  war  does  osi 
amount  to  this  species  of  treason :  but,  if  pw 
ticularly  pointed  at  the  person  of  the  kin&  er 
his  government,  it  falls  within  the  first,  ti 
compassing  or  imagining;  the  king's  de^' 
In  short,  a  conspiracy  to  lev^  war  against  ihr 
king  for  the  purpose  of  restraining  hun  io  vf 
shape,  is  held  equivalent  to  a  coptpify 
against  his  life. 

Another  species  of  insunectioo  mar  Idv 
place,  which  not  being  so  imaediatolj 
pointed  against  the  king,  but  only  by  oona^ 
quence,  such  as  an  insurrection  to  raise  the 
price  of  wages  ;  to  open  prisons;  to  destraj 
meeting  houses;  to  throw  down  adl  ii 
sures ;  to  alter  the  established  law  in  any 
ticular;  or  to  redress  any  supposed  grieve 
it  was  more  doubtful  whether  this  sort  wodd 
fall  under  any  clause  of  the  statute.  By  cq» 
struction  of  law,  however,  even  this  on  sfi» 
count  of  its  tendency,  has  been  held  to  be  a 
levying  of  war  under  the  second  clause,  if  dn 
rising  has  actually  taken  place;  but  a  facR 
conspiracy  to  effect  such  a  rising  is  not  heU 
as  an  overt  act  of  compassing  thelcing'sdeall^ 
the  parties  concerned  not  beios  suppoeed  to 
have  in  contemplation  any  attaoc  against  the 
king,  or  his  royal  authority,  so  as  to  put  hit 
person  in  hasard,  unless  this  also  be  caaiged 
and  proved. 

These  distinctions  have  at  different  times 
been  the  subject  of  a  good  deal  of  discussion; 
but  they  seem  to  be  founded  in  a  just  con- 
struction of  the  treason  law. — ^In  every  case, 
therefore,  of  a  charge  for  high  treason  upoo 
the  first  branch  of  the  statute,  t.  e.  that  of 
compassing  the  king's  death,  when  a  conspb' 
racy  or  consultation  to  levy  war  is  allied  as 
the  overt  act,  it  is  necessary  to  inquire  what 
sort  of  rising  was  intended,  and  what  was  the 
object  or  purpose  in  view. 

It  does  not  belong  to  me  to  m;^,  nor  do  I 
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know  wbat  fMrecise  inalien  wlU  be  brought  in 
evidenoe  bdbre  you  upoo  the  bills  of  indict* 
menty  which  are  to  be  4be  subject  of  your 
consideiatioa;  but  in  general,  as  high  trea- 
8<Hi  u  the  charge,  and  as  circum&Unces  will 
probably  be  brought  in  view  tending  to  make 
It  appear  that  the  parties  accused  were  en« 
gaeed  in  a  conspiracy^  or  had  formed  plans 
and  projects  of  rising  in  hostility  against  the 
kins  and  his  government,  perh^s,  under  the 
maskof  refonn,  but  no  matter  what  the  pre- 
tence was  ;  you  will  first  satisfy  yourselves  as 
to  the  evidence  of  the  fact,  and  the  nature  of 
the  design^  and  then  you  will  consider  what 
the  probable  consequences  would  have  been, 
had  such  a  design  been  carried  into  efiect.  If 
you  see  reason  to  think  that  the  object  of 
those  conoemedy  firom  the  measures  which 
they  took,  was,  by  force  of  arms  and  of 
numbers,  to  seize  the  government  of  the 
ceimtry,  and  of  course,  to  supersede  the 
king's  authority,  and  to  take  the  power  of  the 
state  into  their  own  hands  for  a  timcy  ^ou 
can  scarcely  hesitate  to  be  also  of  opinion, 
not  only  that  the  king's  person  would,  by  the 
execution  of  so  despente  a  project,  have  been 
put  into  the  moet  imminent  daneer,  but  that 
the  probable  consequences  would  nave  been  to 
deluge  the  land  with  blood  1 

If  the  case  appear  to  you  in  that  light,  you 
will  consider  whether  it  is  not  your  duty  to 
find  a  bill.  If  it  appear  to  be  of  a  different 
description,  your  answer  will  be  accordingly. 
The  character  which  all  of  vou  bear,  leaves 
not  the  smidkst  room  to  doubt  that  the  pub- 
Ik  will  be  completely  satisfied  whatever  your 
determination  may  be. 

Mr.  Anttrmtker  moved,  that  A  rthur  M'Ewan, 
William  Bonthom^  John  Fairley,  William 
Brown,  Robert  Orrock,  and  Martin  Tod,  pri- 
soners, now  detained  for  hich  treason,  might 
be  admitted  witnesses  on  benalf  of  the  crown, 
and  be  convejred  before  the  grand  juiy  to  give 
evidence  on  bills  of  indictment  aeainst  Robert 
Watt,  David  Downie,  and  John  Edmonds 
Stock,  for  high  treason;  whidi  was  orderMi 
accordingly. 

The  before>mentioned  witnesses  were  then 
brought  into  court  to  be  sworn,  but  revised  to 
be  sworn  according  to  the  English  form; 
upon  which  the  lord  president  swore  each  of 
them  according  to  the  Scottish  form. 

Then  the  erand  jury  requested,  that  Mr. 
Knapp,  the  cferk  of  the  commission,  and  Mr. 
Warrender,  the  erown  agent,*  might  attend 
them  during  their  examination  of  the  bills  of 
indictment. 

Mr.  AfutrtUher  moved  the  Court  for  the 
same.    It  was  accordingly  ordered. 

The  Court  then  adjourned  until  seven  of  the 
dock  the  same  evening,  in  order  to  give  the 
grand  jury  time  to  consider  of  the  bills;  but 

*  As  to  this,  see  the  cases  of  the  Reei- 
cides  in  this  Collection,  Vol.  5,  p.  97S;  the 
earl  of  Shaftesbury,  Vol.  8,  p.  p.  774^  773;  and 
Colonel  Raynard,  Vol.  14,  p.  477. 


at  the  same  time  the  lord  preddent  intimated 
the  wish  of  the  Court  thatthey  would  not  over 
hurry  themselves,  but  if  they  should  not  be 
agreed  at  that  time,  that  then  the  Court 
would  adjourn  over  to  the  next  morning. 

The  same  day  at  seven  o'clock  the  Court 
met,  pursuant  to  their  adjournment,  when 
the  same  commissioners  were  present.  The 
grand  jury  tlien  came  into  court,  and  their 
names  being  called  over,  they  presented  two 
bills  of  indictment  One  against  Robert  Watt 
and  David  Downie,  and  the  other  against 
John  Edmonds  Stock,  for  high  treason,  en* 
dorsed.  True  bills.  The  Court  then  ordered 
the  sheriff  to  have  the  bodies  of  Watt  and 
Downie  brought  from  the  Castle  and  set  to 
the  bar,  tp  be  informed  that  there  were  bills 
of  indictment  found  against  them.  They  were 
accordingly  brought  to  the  bar,  and  were  in- 
formed by  the  Lord  President,  thatthey  were 
entitled  to  have  counsel  to  defend  them,  and 
that  the  Court  would  assign  them  any  they 
would  name ;  but  it  appearing  to  the  Court 
that'  they  were  not  then  prepared  to  name 
their  counsel,  the  Court  indulged  them  till 
eleven  o'clock  the  next  day  to  do  so ;  and  it 
was  ordered  by  the  Court  in  the  mean  time, 
that  their  agents  should  have  access  to  them 
in  prison,  at  anv  reasonable  times.  The  Court 
also  informed  them,  that  they  were  entitled  to 
a  copy  of  their  indictment,  and  list  of  the  wit- 
nesses to  be  produced  against  them,  and  a  list 
of  the  jury  iu tended  to  try  them,  delivered  ten 
days  before  their  trial.  Then  a. copy  of  their 
indictment,  together  with  the  caption  of  the 
Court,  and  a  list  of  the  witnesses,  containing 
their  names,  professions^  and  jidaces  of  abode ; 
and  a  list  of  the  jury,  containing  their  names, 
professions,  and  peaces  of  abode  were  then  de- 
livered to  each  of  the  prisoners  in  Court.    - 

Then  the  Court  acljourned  until  eleven 
o'clock  on  Friday  muming. 


Proceedings  of  the  Court  on  Friday  the  15th 
instant  at  eleven  o'clock  in  the  forenoon. 

'  Present, — ^The  lord  president,  the  lord  jus- 
tice clerk,  lord  Henderland,  lord  Swinton, 
lord  Dunsinnan,  and  the  lord  chief  baron. 

The  two  prisoners,  Watt  and  Downie,  were 
then  put  to  the  bar. 

Robert  Watt  desired  the  Court  to  assign  as 
counsel  for  him,  William  Robertson,^  esq. 
and  William  Ecskine,  esq.  and  in  case  of  the 
non-«ttcndance  of  both  those  gentlemen  on 
his  behalf,  then  he  named  Archibald  Fletcher, 
esq.  instead  of  either  of  them  who  mi^ht  be 
absent;  and  he  named  John  M'Ritchie  as 
his  agent,  which  the  Court  consented  to,  and 
ordered  accordingly. 

Then  the  prisoner  David  Downie  delivered 
in  a  list  of  the  names  of  several  advocates, 
and  denred  the  Court  would  assign  any  two 
of  them  to  assist  him  in  making  lis  defence. 
— — »^i.— «i    ■     ■■■III       1    ..■        — ^.— — ^.»." 

*  Afterwards  Lord  Robertson. 
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The  Court  named,  at  his  request,  John  Clerk, 
esq.  and  Archibald  Fletcher,  esq.  to  be  his 
counsel,  and  in  case  either  of  them  should  not 
be  able  to  attend,  Robert  Cullen,*  esq.  in 
their  stead,  and  named  John  Dillon  to  be  his 
aeent,  which  the  Court  ordered  accordingly, 
llien  it  Mras  ordered  by  tlie  Court,  that  the 
several  counsel  and  agents  should  hare  access 
to  the  prisoners  at  all  seasonable  hours ;  at  the 
same  time,  giving  them  leave  to  take  the  ad- 
vice and  the  assistance  of  any  other  advocate 
whom  they  might  think  proper,  and  if  any  of 
those  advocates  so  appomted  should  not  be 
able  to  attend,  that  then  the  Court  would,  at 
the  requisition  of  the  prisoners,  assign  any 
other  they  should  name.  The  prisoners  were 
then  informed,  that  they  would  be  broueht 
up  to  plead  to  their  indictment  on  Wednesday 
the  87th  instant,  but  that  they  were  not  then 
to  be  tried .  The  Court  then  adjourned  to  Fri- 
day the  tad  mstanty  at  11  o'clock  in  the  fore- 
noon. 


Pn)ceedJngs  of  the  Court  on  Friday  the  3td 

August. 

Present,— The  lord  justice  clerk,  lord  Dun- 
•innan,  lord  Abercrombie,  and  the  lord  chief 
baron. 

Mr.  William  Robertttm. — My  lords,  I  have 
been  appointed  by  your  lordships  as  one  of  the 
counsel  for  Robert  Watt,  but  I  wish  to  submit 
to  the  Court  whether,  as  I  have  the  honour  of 
being  solicitor-general  for  his  royal  highness 
the  prince  of  Wales,  for  Scotland,  I  can  be 
assigned  as  counsel  for  a  prisoner  who  is  in- 
dicted for  high  treason.  The  duties  of  the 
station  I  hold  seem  to  me  to  be  repugnant  to 
those  I  might  be  called  upon  to  exercise  as 
^unsel  for  the  prisoner  at  the  bar.  I  hope 
your  lordships  will  think  this  a  sufficient  ex- 
cuse for  my  not  appearing  as  counsel  for  him. 

TAc  Lord  Chief  Baron, — ^I  hope  notice  has 
bten  given  of  this  to  the  prisoner,  that  he  may 
name  some  other  person  for  the  appointment 
of  the  Court  to  supply  your  place,  as  your 
objection  is  very  proper. 
•  Mr.  William  Ertkine,— My  lords,  I  attend 
as  counsel  for  the  prisoner  Robert  Watt, 
along  with  Mr.  Robertson.  X  beg  leave  to  in- 
form the  Court  that,  in  consequence  of  early 
notice  having  been  sent  to  Robert  Watt,  that 
Mr.  Robertson  could  not  attend,  he  has  named 
Mr.  Robert  Hamilton  to  be  one  of  his  counsel. 
To  which  the  counsel  for  the  crown  readily 
consented,  and  he  was  assigned  accordingly. 

Lord  Advocate, — ^The  purpose  of  your  Tord> 
ships  a4Journine  to  this  particular  day,  was 
on  the  motion  oT  the  counsel  for  the  prosecu- 
tion ;  they  at  that  time  having  reason  to  be- 
lieve it  would  have  been  in  their  power  to 
liave  brought  some  business  before  your  lord- 
ships to-day,  but  they  have  been  disappointed 
in  their  expectations.    The  person  they  in- 

*  Afterwards  Lord  Culleu. . 


tended  to  have  brought  to  your  lordships  bar 
to-day  is  not  yet  taken.  I  tiave  therefore  no* 
thing  more  to  trouble  the  Court  with  to-day, 
and  am  soiiy  that  the  Court  have  had  the 
trouble  of  attending. 

Lord  Chief  Barom, — Then  it  will  be  pro- 
per for  the  Court  to  make  the  order  of  ad- 
journment. 

Mr.  Enkine.^-^My  lord,  I  observe  in  this 
indictment  against  Watt,  there  are  aevenl 
papers  foundra  on  by  the  counsel  for  the  pro- 
secution alleged  to  be  of  a  treasonable  nature, 
which  he  is  accused  of  having  written  and 
published.  I  should  submit  by  ^e  fbrms  of 
this  court,  whether  we  are  not  entitled  to 
see  those  papers  before  the  prisoner  is  put 
upon  his  defence. 

Mr.  AnMtruiker.  —  It  is  almost  unnecessary 
for  me  to  say  one  word  in  answer  to  what  is 
proposed  by  the  counsel  for  the  prisoners; 
such  a  proposition  has  never  been  noade  be- 
fore in  any  such  case.  The  prisoner  is  enti- 
tled to  a  copy  of  the  indictment  and  a  list  of 
the  witnesses  to  be  produced  against  him, 
but  he  is  not  entitled  to  see  the  evidence  the 
counsel  for  the  crown  mean  to  produce ;  tfaey 
will  produce  it  in  proper  time :  at  present, 
with  all  due  deference,  it  is  not  in  the  power 
of  the  Court  to  call  upon  the  prosecutors  for 
a  disclosure  of  the  written  testimony  or  the 
oral  evidence  they  mean  to  produce.  These- 
fore  this  motion  cannot  have  success.  If  the 
counsel  for  the  prisoner  desire  to  have  any 
paper  produced  which  they  rely  on  as  evi- 
dence, ther  nay,  by  means  of  a  sobpcena  dmtm 
teaimy  call  upon  any  witness  to  produce  such 

gapers  at  the  trial ;  but  before,  it  is  impossi^ 
le  to  have  the  papers  in  our  possession,  or  to 
have  a  disclosure  of  the  evidence  on  which  we 
mean  ro  rely. 

Mr.  Er$kine  —I  do  not  know  that  I  am  en- 
titled to  press  my  present  motion.  It  is  weU 
known  to  your  lordships,  that  the  counsel  for 
the  crown  could  not  by  the  laws  of  this  coun- 
try produce  a  single  paper  against  a  prisoner 
on  his  trial,  which  his  counsel  have  not  had 
an  opportunity  of  seeing.  The  genUemen  on 
the  other  side  have  asserted  t&t  a  difierent 
rule  prevails  in  England.  Your  lordships  will 
judee  between  us. 

Lord  Chief  Baron. — ^Thc  counsel  for  the 
prosecution  may  consent  to  a  production  of 
particular  papers  in  their  custodv. 
.  Lord  Advocate, — ^Unquestionably,  so  for  as 
any  papers  in  our  custody  are  proper  to 
be  produced,  or  shewn,  we  can  have  no  ob- 
jection to  their  being  produced  to  the  prisoner. 

Lord  Chief  Baron, — ^They  may  call  for  it  aa 
evidence  in  defence. 

Mr.  AnttnUher. — ^They  are  to  do  as  they 
think  fit  -   ' 

Lord  Chief  Baron. — ^What  those  papers  are, 
Mr.  Erskine  wishes  to  see,  I  know  nothing 
about.  I  have  not  seen  the  indictment; 
whatever  way  it  may  be  laid,  the  prisoner  is 
entitled  to  see  nothing  without  the  consent  of 
the  counsel. for  the  crown— they  are  lopro* 
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duce  whatever  evidence  they  think  proper. — 
If  the  prisoner's  counsel  think  it  material, 
-Uie  moae  of  coining  at  it  is  laid  down  hy 
the  counsel  for  the  crown,  that  they  may 
liave  the  common  process,  and  may  be  pre- 
pared to  make  use  of  it,  when  the  trial  comes 
on. 

Mr.  AnstrtUher. — ^W^  propose  to  bring  up 
the  prisoners  on  Wednesday  next,  in  ot&t  to 
their  being  arraigned.  The  act  of  narliaroent 
allows  ten  days  from  the  time  of  delivering 
the  copy  of  the  indictment,  which  was  done 
on  Thursday  last.  Ten  clear  days  and  the 
two  Sundays  carry  us  to  Wednesday  the  S7th 
iostant,  as  the  earliest  day  upon  which  they 
can  be  arraigned. 

The  Court  was  then  adjourned  to  Wednes- 
day the  97  th  of  August  at  eleven  o*clock  in 
the  forenoon. 


Wednesday  August  97M,  ^794, 

The  Court  met  according  to  adjournment, 
when  the  following  commissioners  were 
present: — 

Lord  Justice  Clerk,  Mr.  Baron  Fletcher 
Norton,  Lord  Eskgrove,  Lord  Swinton,  Lord 
Dunsinnan  and  Lora  Abercrombie. 

The  prisoners  were  then  brought  to  the  bar 
and  arraigned 

Lord  Mtke  C/erfc— ^Gentlemen  of  counsel 
for  the  prisoners,  have  you  any  motion  to 
make? 

Mr.  FUtdter. — ^Formerly  your  lordship  ap- 
pointed Mr.  Clerk  and  myself  as  counsel,  and 
m  case  either  of  us  could  not  attend,  the  priso- 
ner requested  Mr.  Cullen  might  be  appomted, 
aad  your  lordship  did  appoint  Mr.  Cullen  in 
the  place  of  Mr.  Clerk  for  David  Downie. 

Mr.  Knapp, — ^He  was  appointed  provision- 
ally. 

Mr.  Hamilton. — There  is  a  witness,  who  is 
extremely  important  for  the  defence  of  the 
prisoner,  (to  wit)  Watt,  for  whom  I  appear; 
nis  name  is  Kennedy ;  he  is  a  witness  tor  the 
crown;  but  I  understand,  he  is  not  to  be 
found.' — I  wish  to  know  if  the  counsel  for  the 
crown  have  any  reasonable  expectation  of 
gjetting  him  brought  forward  as  a  witness  for 
the  crown. — ^If  they  have,  he  will  be  also 
ready  for  the  prisoner. 

Mr.  Anstruther. — Kennedy  is  named  among 
ihe  list  of  witnesses,  and  the  counsel  for  the 
crown  have  made  every  inquiry,  both  in  Eng- 
land and  here,  to  have  his  person ;  whether 
they  will  be  successful  in  finding  him  I  can- 
not say,  bat  most  undoubtedly,  no  means 
hav^  been  spared  for  the  purpose. 

Mr.  Hamilton,'^!  have  received  a  satisfac- 
tory answer  from  the  counsel  for  the  crown ; 
the  reason  for  my  motion  was  that  the  wit^ 
ness's  testimonv  is  of  great  consequence  for 
the  defence  of  the  prisoner,  and  if  so  I  appre- 
hend I  should  be  well  founded  in  grounding 
my  motion  for  the  delay  of  this  trial.— I 
will  not  say  X  shall  not  iu  a  subsequent  stage 


of  this  trial  make  such  motion.  I  under- 
stood by  the  law  of  England,  when  a  witness 
is  not  present,  who  it  is  necessary  should  be 
produced,  if  there  is  any  expectation  of  get- 
ting him,  I  should  be  entitled  to  move  for 
a  delay  of  the  trial,  for  such  time  as  mu^ht 
he  necessary  to  bring  such  witness  forward. 

Mr.  Fletcher. •^My  lords,  as  Mr.  Downie, 
my  client,  has  the  same  dependancc  upon  the 
testimony  of  Kennedy  as  Mr.  Watt  has,  if 
there  is  any  delay  granted  to  the  one,  I 
should  move  the  same  may  be  granted  to  the 
other. 

Mr.  Anstruther, — ^It  is  not  necessary  for  me 
in  this  state  of  the  business,  to  object  to  a 
motion  not  now  made,  but  announced  as  in- 
tended to  be  made ;  but  I  wish  to  be  candid, 
and  to  inform  the  counsel  for  the  prisoners, 
that  if  ever  such  a  motion  shall  be  made^  I 
shall  oppose  it  to  the  utmost  of  my  power ; 
and  I  have  no  scruple  in  stating  one  of  the 

rounds  on  which  I  shall  oppose  the  motion.-— 
wish  the  Court  to  be  informed,  that  this  Mr  . 
Kennedy  is  a  person,  who  upon  the  first  dis- 
covery of  the  treasonable  acts  charged  on  the 
gentlemen  at  your  lordships  bar  (and  who  is 
now  stated  to  be  a  material  witness),  thought 
proper  to  elope  from  this  country,  and  to  fiy 
irom  justice,  which  was  in  search  of  him ; 
from  the  1st  of  May  to  the  present  hour, 
none  of  the  officers  of  justice,  either  in  Scot- 
land or  England,  ever  could  lay  hands  upon, 
or  get  sight  of  Kennedy,  or  gain  the  least 
intelligence  where  be  is  to  be  found, — rewards 
have  oeen  offered  for  his  apprehension,  which 
have  not  yet  had  efiect; — therefore,  when- 
ever a  motion  to  delay  the  trial,  shall  be  made 
upoii  the  ground  of  his  absence  I  shall  op- 
pose it,  and  the  more  so,  if  it  is  made  three 
wedks  after  the  notice  of  the  day  of  trial.  If 
the  counsel  for  the  prisoners  know  where  he 
is  to  be  found,  I  can  only  say,  we  shall  be  ex- 
tremely obliged  to  them  for  such  information, 
and  I  will  answer  for  it,  if  he  is  to  be  found.' 
he  shall  be  brought  in  custody  to  the  bar. 

Mr.  .  Hamilton.  —  I  have  had  an  answer 
which  is  satisfactory ;  I  only  mentioned  that 
in  case  it  was  likeW  for  him  to  be  produced,  I 
might  perhaps  make  such  a  motion. 

Mr.  Vundas. — The  counsel  for  the  prisoners 
will  exercise  their  own  discretion  as  to  their 
motions  in  future ;  1  can  only  say,  if  such  a 
motion  is  to  be  made,  and  it  should  succeed, 
the  trial  may  be  deferred  for  ever :  large  re.> 
wards  have  heen  offered  for  Kennedy's  appro, 
hension  in  vain. 

Mr.  Hamilton. — My  motion  was  in  case  the 
counsel  for  the  crown  had  any  reasonable  ex- 
pectation of  getting  him. 

Lord  Justice  C/erA.^— Have  you  any  other 
motion  to  make? 

Mr.  Fleteher.-^l  understand  the  defendants 
are  to  be  separately  tried. 

Lord  Aivocate.^-They  nmfft  be  sepaiately 
tried.  ^£ 

Mr.  Knapp.  —  If  they  join  in  their  chal- 
lenges, they  may  be  tried  together. 
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Mr.  JnstnUker.-^Vnak  respect  to  that, 
your  lordships  know,  on  trials  for  hi^  trea- 
80D,  every  prisoner  may  challenge  thirty-five. 
It  beeomes  extremely  inconvenient  to  try  two 
persons  together,  because,  if  they  differ  in 
their  challenges,  it  would  be  attended  with 
great  difficulty.  The  counsel  for  the  crown, 
uierefore,  mean  to  desire  two  several  panels 
for  the  trial  of  the  two  prisoners;  if  thev 
agree,  they  would  be  bound  down  to  one  chaf- 
lenee  for  both.  We  do  not  ask  them  to  do 
aucn  a  thing. 

Mr.  Fletcher. — ^I  believe  they  will  not  agree 
in  their  challenges.  What  we  wish  to  know, 
as  counsel  for  the  defendants,  is,  which  is  to 
be  tried  firsts 

Lord  Advocate, — I  have  no  objection  at  all 
to  state  to  Mr.  Fletcher,  that  our  intention  is 
to  bring  Mr.  Watt  to  trial  first 

PRECBPT  FOa  THE  PeTIT  JuRT. 

Edinburgh^  >  Rob.  McQueen,  esq.  justice  clerk 
to  wit,  {  of  our  loni  the  king ;  David  Rae, 
esq.  of  Eskgrove;  John  Swinton,-  esq.  of 
Swmton;  sir^illiam  Naime,  ofDunsinnan, 
baronet;  Alexander  Abercrombie,  esq.  of 
Abercrombie ;  commissioners  of  iusticiary  of 
our  said  lord  the  king;  and  Fletcher  Norton, 
esq.  senior  baron  of  our  said  lord  the  king,  of 
his  court  of  excheauer.  in  that  part  of  Great 
Britain  called  Scotland,  iustices  of  our  said 
lord  the  king,  assigned  by  letters  patent  of 
our  said  lord  the  king,  under  the  great  seal  of 
Great  Britain,  made  by  virtue  of,  and  accord- 
ing to  the  form  of  the  statute,  made  in  the 
seventh  year  of  the  reign  of  the  lady  Anne, 
late  queen  of  Great  Britain,  &c.  intituled, 
''  An  Act  for  improving  the  Union  of  the  two 
Kmgdoms,''  to  us  andothers  our  fellows  jus- 
tices of  our  said  lord  the  king,  in  the  said  let- 
ters patent  named,  and  to  any  three  or  more 
of  us  and  them  made  and  directed  (of  whom 
our  said  lord  the  king  willed  that  one  of  us, 
the  said  Robert  Macqueen  and  David  Rae, 
amonest  others  in  the  said  betters  patent 
named  should  be  one),  to  inquire  by  the  oath 
of  good  and  lawful  men  of  the  county  Edin- 
burgh, in  that  nart  of  Great  Britain  called 
Scotland,  and  oy  other  ways,  means,  and 
methods,  by  which  we  and  others,  our  fellows 
justkes  aforesaid,  should  or  rai^ht  better 
know  (as  well  within  liberties  as  without)  by 
whom  the  truth  of  the  matter  may  be  better 
known  and  inquired  into,  of  all  high  treasons 
and  misprisions  of  high  treasons  within  the 
county  aforesaid  (as  well  within  liberties  as 
without),  by  whomsoever,  and  in  what  man- 
ner soever,  and  by  whom,  when,  how,  and 
after  what  manner  done,  committed,  or  per- 
petrated, and  of  all  other  articles  ana  circum- 
stances concerning  the  premises,  and  every 
of  them,  or  any  of  them,  in  any  manner  what- 
soever; and  the  same  high  treasons  and  mis- 
prisions of  high  treasons,  according  to  the 
iOTtno^  the  aforesaid  statute,  to  hear  and  de- 
termine ;  To  the  sheriff  of  the  said  county  of 
Edinburgh,  greeting ;  We,  on  the  behalf  of 


our  said  lord  the  king^  eommand  you,  that 
you  do  not  omit,  by  reason  of  any  liberty  in 
your  bailiwkk,  but  that  you  cause  1o  oome 
before  us  and  others  our  fellows  justices  albr&- 
said,  in  the  said  letters  patent  named  wad 
assigned,  or  before  any  three  or  more  of  us 
and  them  (of  whom  our  said  lord  the  king* 
willed,  that  one  of  ns,  the  said  Robert  Blac- 
' queen  and  David  Rae,  amongst  others  in  the 
said  letters  patent  named,  should  be  one),  al 
the  town  and  city  of  Ediiibor^h,  in  your  said 
county,  on  Wedn^aj  the  third  dav  of  Sep* 
tember  next,  twelve  cood  and  lawful  men,  of 
the  neighbourhood  of  the  parish  of  St.  OiJes» 
in  your  said  county,  every  one  of  whom  most 
have  lands  and  tenements  within  your  said 
county,  of  the  yearly  value  of  forty  shillings 
sterling  at  least,  by  whom  the  truUi  of  the 
matter  may  be  the  better  known  and  inmiired 
into,  and  who  are  not  of  kin  to  Robert  Watt, 
late  of  the  said  parish  of  St.  Giles,  in  your 
said  county,  wine  merchant,  to  try  upon  thetr 
oath,  whether  the  said  Robert  Watt  be  guilty 
of  a  certain  high  treason,  whereof  before  us, 
and  others  our  fellows  justices  aforesaid,  he 
stands  indicted  or  not,  because  the  said  Ro- 
bert Watt  hath  put  himself  upon  that  Jury, 
and  have  you  then  there  the  names  of  the 
said  jurors,  and  this  precept.    Given  under 
our  hands  and  seals,  at  Edinburgh  aforesaid, 
this  twenty-seventh  day  of  August,   in  the 
thirty-fourth  year  of  the  reim  of  our  aovereign 
lord  George  the  third,  by  tne  grace  of  God^ 
king  of  Great  Britain,  France  and  Irelaodt, 
defender  of  the  faith,  and  so  forth. 

(S.  L.)  Rob.  Macqveeh. 

(S.  L.)  David  Rae, 

(S.  L.)  JOSK  SWINTON. 

(S.  L.)  Alex.  Abekcrombie. 
(S.  L.)  WfLLiAV  Nairve.  - 
(S.  L.)  Fletcuer  Nortov. 

Lord  Justice  C/«rA:.— The  Court  will  now 
adjourn  to  Wednesday  next,  at  eight  o'clock. 

The  rest  of  the  judges  then  agreed  to  R^iom 
to  Wednesday,  at  eight  o'clock  in  the  morn- 
ing precisely. 

Proclamation  was  then  made  accordingly^ 
by  the  cryer  of  the  court 


Wednesday,  September  the  Sd,  1794. 

Present — ^Lord  President,  Lord  Chief  Baron^ 
Lord  Justice  Clerk, 'Mr.  Baron  Norton,  Lord 
Eskmve,  Lord  Swinton,  Lord  Dunsinnao^ 
Lora  A  bercombie. 

Couruelfor  the  Cronm. — The  Lord  Adnv 
cate  [Dundas,  afterwards  lord  chief  baron}, 
Mr.  sblidtor  General  [Blair,  afterwards  lonl 
president],  Mr.  Anstruther,  Mr.  Dundas.— 
Agentf  Mr.  Wanender. 

Counul  for  the  Prisoner. — Mr.  Hamiliol^ 
Mr.  Erskine. — Jgent,  Mr.  M'JUtchie. 

Clerk  of  Arraigns. — You,  the  prisoner  H 
the  bar,  these  good  men  that  yon  shall  heir 
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<}fllM,  aad penonalbF appear^  srotofMsW 
tweca  our  sovereign  lord  the  king  and  jon, 
upott  the  Urial  ofywxt  life  and  death ;  ify.ther»< 
foT^'  you  will  ohallengQ  them^  or  any  o# 
them,'  your  time  i»  to  speak  unto  theni,  as 
they  eome  to  the  book  to  be  swbrn^  and  be- 
fore they  are  sworn. 

The  July  were  then  caHed",  as  foUows: — 

Geofge  Gardner — Prisoner^  I  challenge  him. 
Jobn  Beil — PriMotter^  I  ehallenge  him. 
Tbi>.  Muir,  esq^ — Prisoner,  I  challenge  hitti; 
Alexander  Houston,  did  not  appear. 
Benjamin  Ytile— Pruoner,  I  challenge  him. 
l>oiial^  Smith— PrMofier,  I  challenge  him. 
Junes  Carfraa — Primmer,  I  challenge  him. 
Sir  W.  Forbes,  bt — Prisoner,  I  challenge  him. 
Bob.  Young— PrudfMT,  I  challenge  him. 
Alaa..Wal£ce — Prisoner,  I  ehaOenee  him. 

William  Mitchell  was  called,  anaa  certifi- 
oate  of  bad  health  was  produoed,  from-  Mr. 
Cheyne,  a  sunseon;  Mr.  Mitchell  war  accord- 
ingly  excused  by  the  Court. 

Adolphus  Scales ;  he  was  from  home  wheal 
inmtQoeed.  There  is  a  letter  from  his  bro« 
ther,  that  he  had  been  absent  for  three 
weeks. 

.  To  tiiesummDning  officer,  Andrew  Scott.— <• 
Did  you  leare  a  summons  at  Mr.  Scales's 
houBe?-— Yes. 

What  number  is  it?— I  will  tell  you;  No. 
15 ;  sumtnoned  the  SSth  of  August  last. 
.  Was  he  at  home?— No. 
.  You  left  it  with  the  servant?— Yes.    (No 
iuther  notice  was  taken  by  the  Court) 

Patffkk  Inglis;  a  melancholy  erent  had 
prevented  his  attendance. 
James  Mansfield  did  not  answer* 
1.  David  Clark  was  sworn  in. 
8.  William  Hunter  was  sworn  in. 
>  3.  James  Mitchell  was  sworn  in. 

4.  John  Scougall  was  sworn  in. 

5.  William  Sibbald  was  sworn  in. 

6.  John  Homer  was  sworn  in^ 

7.  Thonaa  Hutchinson  was  sworn  in* 

8.  Aiehibald  Campbell  was  sworo  in. 
9i  6eoi]ge  Kinnear  was  sworn  in. 

10.  William  Frazer  was  swiom  in. 

11.  John  Andrew  was  sworn  in. 
13.  William  Lamb  was  swohi  in« 

Clerk  of  Arraigns. — Count  these.  He  then 
called  over  the  names  of  the  jurors  sworn; 
they  were  accordingly  counted. 

Cierk  of  4rro»gn^,'^tyes,  make  procla^ 
:  nation. 

Cfyer. — Oyes !  If  any  one  can  inform  my 
lord  the  king's  advocate  general,  or  this  in« 
tjuest  now  to  be  taken,  of  the  Ingh  treason 
Whereof  the  prisoner  at  the  bar  stands  in^ 
dieted,  let  them  come  forth,  and  they  shall 
be  heard^  for  now  the  prisoner  stands  at  the 
bar  upon  his  deliverance,  and  all  others  that 
are  bound,  hy  recognisance,  to  give  evidence 
.  agamst  the  jirisoner  at  the  bar,  let  them  come 
forA  an^  give  Umr  evidence,  er  else  they 
forfeit  their  recogninnce,  and  all  jurymen 
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dlatf  have  bean  cafled^  and  have  lippearetb 
and  are  not  sworn,  nlay  depart  the  court. 

Cierk  ef  u^rraijgtu.— Robert  Watt,  hold  up 
yourhlmd!  (which  he  did.) 

Clerk  ofArrasgnM,  to  the  Jury. — ^CenHenben^ 
you  that  are  sworn,  look  upon  the  prisoner, 
and  hearken  to  his  chaige.  He  stands  in« 
dieted  by  the  name  of  Robert  Watt,,  late  of 
Edinburgh,  in  the  county  of  Edinbur^,  not 
having  the  fear  of  God  in  his  heart,  nor 
wMghing  the  duty  of  his  allegiance,  but  being 
moved  asafiilse  traitor  against  our  lord' the 
king,  and  wholly  withdrawing  the  cordial 
love,  and  true  and  due  obedience,  fidelity 
and  ailegianoe,  which  every  true  and  faithful 
subject  should,  and  of  right  ouaht,  tb  bear 
towavda  our  lord  the  king,  and  wickedly*, 
maliciouslVy  and  trtutoroiisiy  contriving  td 
break  and  disturb  the  peace,  and  to  change^ 
subvert,  and  overthrow  the  government  ha!p4 
pily  established  in  this  kingdom^  and  to  ex^ 
cite,  move,  and  raise  insunrection  and  rebel* 
lion,  and  to  depose  our  lord  the  king  from  tho 
government  or  Great  Britain,  and  to  put  him 
to  death,  on  the  first  day  of  March  last,  and 
on  divers  other  days. 

The  first  overt  act  is,  that  he,  on  the  first 
of  March,  did  nudiciously,  wickedly,  and  trai* 
torously  meet,  conspire,  consult,  and  agree 
to  cause  and  procure  a  meeting  of  divers  sub- 
jects, to  be  assembled  and  held,  within  this 
kingdom  of  Great  Britain,  under  the  name  of 
a  Convention,  for  the  puq)ose  of  assuming  to 
theaoselves,  at  such  meeting,  the  powers  of 
aovemment  and  legislation  over  thirking^ 
dom  (independent  and  in  defiance  of  the 
authority,  and  against  the  whole  of  thepar* 
liament  of  tins  kmgdom),  and  of  subvertins 
and  altering  the  rule  and  gpvemment,  anl 
deposing  pur  Lord  the  King  »om  the  govern^ 
ment  and  royal  state. 

The  seoona  overt  act  is,  that  he  met,  and 
conscdted  to  instigate,  incite,  enconraee^  and 
persnade  the  subjects  of  our  lord  the  king  to 
cause  and  procure  divers  meetings  and  assem- 
blies, for  the  purpose  of  choosmg  dedegatef 
from  among  tnemselvee^  to  meet  in  a  m^et* 
VM,  under  the  name  or  a  conventiosy  to  ba 
h(3d  for  the  purpose  of  assuming  to  themselvea 
the  powers  of  government  and  legislatioB^ 
and  of  deponng  Uie  king. 

The  third  overt  act  is^  that  he  met  and  as« 
semblad  to  choose  a  convention  to  be  held; 
theobject  of  which  was,  to  redress  national 
grievances  by  usurping  to  themselves  tha 
powers  of  government  and  legislation  of  this 
kingdom,  m  defiance  of  the  authority  of  par* 
liament. 

The  fourth  overt  act  is,  consulting  to  bring 
about  in  such  a  convention  to  be  held  with* 
out  the  consent  of  parliament,  an  aheratioil 
and  change  in  the  mode  of  representatioa, 
and  instigating  and  incitinjg  persons  to  said 
delegates  to  such  convention  for  the  sama 
purpose. 

The  fifth  overt  act,  that  he  conspired  with 
other  false  traitors  by  force  to  oblige  the  king 
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tosher  the  measurai  of  govenuBtDt,  and  Ur 
comply  with  certain  unlawful  demands,  pro* 
positions,  and  measures  to  be  thereafter  made 
by  him,  relating  to  the  king's  administntion 
of  the  government  of  this  kingdom.  • 

«  The  sixUi  overt  act  is,  that  he  conspired  to 
nuse  and  make  insurrection  and  reballion 
against  our  lord  the  king. 

The  seventh  overt  act  is,  that  he  conspired 
to  oblige  tlic  king  by  force  to  comply  with 
certain  demands  to  be  made  by  him,  and  con- 
sent to  the  introduction  of  regulations  and 
measures  respecting  the  government  of  this 
kinedom. 

The  eiehth  overt  act  is,  that  he  conspired, 
consulted,  and  agreed  with  other  false  traitors, 
to  seize  and  take  the  castle  of  Edinbui^h  into 
his  possession  by  force  of  arms,  with  guns, 
pikes,  spears,  battle-axes,  and  other  offen- 
sive weapons,  and  to  provide  leaders  to  be  ap- 
pointed and  instructed  by  him,  and  to  lay  m 
wait  and  surprise  the  forces  of  our  lord  the 
king,  stationed  in  the  said  castle  of  Edin- 
burgh, and  to  attack  and  fi^ht  them,  and  to 
take  into  his  possession  by  torce  the  public 
banks  and  excise  office,  and  1o  seize  and  im- 
prison the  justice  clerk,  the  lords  of  council 
and  session  and  justiciary,  and  the  lord  pro- 
vost of  Edinburgh. 

.  The  ninth  overt  act  is,  that  he  did  instigate 
and  incite  divers  subjects  of  our  lord  the  king, 
to  consent  to,  and  approve  the  last  mention- 
ed traitorous  proposals,  and  to  aid  and  assist 
kim  in  effecting  and  carrying  the  same  into 
execution. 

'  The  tenth  overt  act  is,  that  he  conspired 
and  consulted  with  other  false  traitors,  to  pro- 
cure arms  for  the  purpose  of  arming  himsell 
And  others  to  enable  nim  to  resist  the  kins 
in  the  legal  exercise  of  his  royal  power  ana 
authority. 

The  eleventh  overt  act  is,  that  he  conspir- 
ed to  raise  and  levy  money,  the  better  to  carry 
into  effect  his  traitorous  purposes  aforesaid^ 
• '  The  twelfth  overt  act  is,  that  he  composed,^ 

Srinted,  published  and  dispersed  certain  ma- 
cious,  wicked  and  treasonable  papers  and 
addresses  amone  the  sul^jects  of  our  lord  the 
kins,  inciting  them  to  contribute  and  sub- 
scribe money  for  the  use  of  him  and  other 
false  traitors,  and  to  appoint  collectors  to  col- 
lect'and  receive  such  money,  and  to  remit 
and  pay  the  same  to  him,  with  intent  that 
such  money  should  be  accounted  for  and  dis- 
bursed in  such  way  as  should  be  most  calcu- 
lated to  make  and  raise  insurrection  and  re- 
bellion a^inst  the  king. 

The  thirteenth  overt  act  is,  that  he  hired 
and  employed  John  Fairley  to  carry  and  dis- 
perse such  papers  as  last  aforesaid,  and  de- 
livered him  a  great  quantity  for  that  purpose, 
with  intent  to  incite  the  subjects  of  our  saia 
lord  the  king,  forcibly  to  resist  the  king  in 
the  exercise  of  his  authority,  and  to  assist  in 
prosecuting  an  attempt  to  be  made  to  sub- 
vert fhejgovernment.  - 
The  fourteenth  overt  act  is^  that  he  io- 1 


stnictod  tbe  said  John  Fairley  t»  in 
.  incite  the  subjects  of  our  said  lord  4be  kinA 
to  eive  assurance  and  support,  and  to  reni 
sucn  money  ais  should  be  collected  to  bim. 

The  fifteenth  overt  act  is,  that  he 
ed  the  said. John  Fairley  to  instigate  auaci 
cite  the  subjects  of  our  said  lord  tbe  kixi^ 
to  procure  arms,  and  to  arm  themselves  I0 
resist  the  king,  and  to  aid  and  assist  bim  ja 
subverting  the  government. 

The  sixteenth  overt  act  is,  that  be  employ. 
ed  William  Brown  to  make  and  procure  aims 
for  armins  himself  and  other  false  tndtoasy 
and  paid  tnem  money  for  the  same.  . 

The  seventeenth  overt  act  is,  that  be  em- 
ployed Jlobert  Orrock  te  make  arnis  for  the 
same  purpose. 

The  eighteenth  overt  act  is,  that  be  oob- 
tinued  and  got  into  his  possession  arms,  and 
kept  them  concealed  in  his  dwelling  bouse, 
in  readiness  to  be  made  use  of  for  tbe  traito* 
rous  purposes  aforesaid,  against  the  duty  of 
his  allegiance,  against  the  form  of  tbesta* 
tttte  in  such  case  made  and  provided,  against 
the  peace  of  our  said  lord  the  king,  his 
crown  and  dimity.  . 

Upon  this  indictment  he  hath  been  ana»- 
ed,  and  thereuxito  hath  pleaded  not  gum, 
and  for  his  trial  hath  put  himself  upon  God 
and  the  country,  which  country  you  are. 
Your  chargje  is  to  itfquire  whether  be  be  gial- 
ty  of  this  high  treason  whereof  he  atands  ia* 
dieted  or  not  guilty ;  if  you  find  hiin  gMflty, 
vou  are  to  inquire  what  goods  and  chattdsi 
lands,  and  tenements  he  had  at  the  time  the 
high  treason  was  committed^  or  at  any  tina 
since ;  if  you  find  him  not  guilty,  you  are  l» 
inquire  if  he  fled  for  it,  you  are  to  iDquire.of 
his  goods  and  chattels  as  if  you  bad  fbuiid 
him  guilty^  if  you  find  him  not  guilty,  and 
that  be  did  not  flv  for  it,  you  are  to  say  so 
and  no  more,  and  hearken  to  the  evideoce. 

Mr.  DatMbf.— Gentlemen  of  the  jury,  this  b 
an  indictment  against  the  prisoner  at  the  bar 
for  high  treason.  As  the  officer  has  read  .the 
^ae versa  overt  acte  of  high  treason,  and  .the 
several  acts  of  the  defendant,  to  cany  into 
effect  his  .treasonable  purposes,  it  becomes 
necessary  for  roe  to  do  no  more  than  state  the 
substance  of  this  indictment,  which,  if!  do 
not  deceive  myself,  I  shall  be  able  to  slate 
in  almost  one  sentence. 

The  indictment  states  that  the  prisoner  coi^' 
spired  to  endeavour  to  call  a  conrention^ 
which  convention  .was  to  usurp  the  powers  of 
legislation  in  this  country,  and  to  take  inttf 
their  own  hands  the  ledress  of  certain  »^>*"*t*^1 
grievances  which  this  defendant  alleged  to 
exist.  The  indictment  states  that  the  de- 
fendant has  conspired  .to  procure  arms  to  be 
placed  in  .the  hands  of  the  subject  against  the 
sovereign,  to  reust  the  exercise  of  royal  an- 
tliority,  to  compel  his  nu^esty  to  change  the 
measures  of  his  government^  to  force  him  to 
adopt  such  plans  and  such  sdiemes  as  to  this 
deff^ndant  and  his  associates  it  m%ht  seem 
expedient  to  propose.  ; 
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OetiUemen,  that  I  may  not  waste  your 
^ime,  841  the  task  of  erplaining  the  law  de- 
-voWes  into  the  hands  of  a  person  better  quali- 
-fied,  J  will  state,  finally,  gentlemen,  that  the 
•defendant  had  conspired  with  other  associates, 
-to  concert  measures  to  overawe  and  restrain 
the  conduct  of  the  ^oyernmcnt,  and  to  en- 
danger the  person  of  his  majesty,  which,  as 
•the  language  of  the  indictment,  and  which 
the  law  states,  is  to  compass  and  imagine  the 
death  of  4he  king — to  this  indictment  the  de- 
•^ndant  has  pleaded  not  guilty.    You  will 
Jiesu'ken  to  the  evidence,  and  give  your  ver- 
dict accordingly^ 

-  MtrAnttruther, — My  lords,  andeenUemen 
<of  the  jury ;— It  is  my  duty  upon  the  present 
occasion,  to  lay  before  you  tne  state  of  the 
case  which  the  counsel  for  the  crown  think 
they  shall  be  able  to  prove  against  the  prison- 
er at  the  bar. 

In  doing  this,  gentlemen,  it  will  be  neces* 
4sary  for- me  to  bespeak  a  considerable  portion 
-of  your  attention,  and  that  of  the  Court ;  be- 
•cause  such  has  been  the  happy  state  of  this 
country,  such  has  been  the  peace  and  pros- 
■^pority  with  which  this  nation  hath  been  Itles- 
<8ecl,  under  that  constitution  which  the  prison- 
er at  the  bar  is  charged  with  attempting  to 
overturn,  that  the  law  of  treason  lives  not  in 
Ahe  experience  of  any  of  us.  It  is  now  nearly 
iialf  a  century  since,  in  this  country,  there 
'was  occasion  to  bring  any  person  to  trial  for 
such  an  c^ence.  It  is  therefore  necessary  for 
me  to  state  to  you  fully,  and  explain  to  you 
•distinctly  what  the  law  is  of  which  we  charge 
the  prisoner  with  having  committed  a  breach, 
and  then  I  shall  lay  before  you,  those  facts 
.which  we  mean  to  prove  as  breaches  of  that 
iaw. 

In  doing  this  I  have  already  stated,  I  shall 
have  occasion  to  request  a  considerable  por- 
tion of  your  patience,  because  I  possess  none 
.of  those  powers  of  oratory  which  could  en- 
.gage  your  attention  for  the  length  of  time 
which  it  may  be  necessary  to  consume.  If  I 
did  possess  any  such  powers,  gentlemen,  I 
should  abstain  Jrom  the  use  of  them  upon  the 
present  occasion.  It  is  not  my  duty ;  I  am 
not  sent  here  for  that  purpose;  and  I  am 
sure  I  should  ill  execute  the  trust  which  is  re- 
posed in  me,  I  should  ill  perform  the  duty 
which  I  owe  to  the  sovereign  whom  I  serve, 
if  I  endeavoured  to  excite  your  passions 
against  the  prisoner  at  the  bar.  It  is  my  duty 
to  give  ^ou  a  plain  and  dry  statement  of  the 
law ;  it  is  my  duty  to  give  you  a  succinct  nar- 
rative of  the  &ct,  accompanied  with  such  ob- 
servations as  may  be  necessary  to  explain 
those  fiicts  and  that  law  to  you,  and  there  my 
duty  for  tlie  present  ends. 

I  ou  all  know  that  the  law  of  treason  has 
been,  since  the  beginning  of  this  century,  the 
same  both  in  this  country  and  in  England. 
After  the  union  of  the  two  kingdoms,  it  was 
thoi^t  wise  and  expedient^  that  as  we  all 
owed  the  same  duties  to  our  sovereign,  the 
JiiMsure  and  extent  of  those  duties  should  be 


A.  D.  179*.  [H90 

one  and  the  same  in  all  parts  of  the  kingdom* 
As  we  serve  one  master,  as  we  obey  one  so- 
vereign, and  are  living  under  one  legislature, 
it  was  thought  proper,  not  only  that  we  should 
have  the  same  duties  to  perform,  but  that  the 
same  modes  and  means  of  trial  and  punish* 
ment  for  the  breach  of  those  duties  should 
take  place  in  both  countries.  Therefore  I  am 
under  the  nesessity  of  stating  to  you  the  law 
of  treason,  as  it  exists  in  the  law  of  England, 
because  the  law  of  England  has  been  the  law 
of  Scotland  upon  that  subject  for  near  a  centu- 
ry past.  And  give  me  leave  to  remind  you,  that 
it  was  a  wise  and  beneficent  act  to  the  sub- 
ject which  extended  the  English  law  of  trea- 
son to  this  country.  I  need  not  tell  the  learn- 
ed bench  I  address,  I  need  hardly  tell  any 
man  of  common  education  who  hears  me, 
that  the  law  of  treason  as  it  existed  in  Scot- 
land, anterior  to  the  happy  period  I  am  speak-' 
ing  of,  was  a  law  infinitely  more  severe,  in- 
fimtely  more  oppressive  and  more  hard  upon 
the  subject  than  the  law  that  existed  in  Eng- 
land at  the  same  period.  We  are  therefore 
indebted  to  the  wisdom,  to  the  beneficence, 
and  to  the  humanity  of  that  legislature  which 
extended  to  us  the  advantages  already  enjoy- 
ed b^  our  fellow  subjects  in  the  other  end  of 
the  island. 

Gentlemen,  the  law  of  treason  lies  in  a 
short  compass ;  it  has  existed  merely  in  its 
present  form  in  England  ever  since  the  reign 
of  Edward  3d,  when  it  was  reduced  to  a 
certainty,  and  stated  in  a  short  act  of  parlia^ 
ment,  which  has  been  little  altered  from  that 
period  to  the  present  day.  That  act  states 
three  distinct  species  of  treason,  independent 
of  that  species  of  treason  which  has  no  con- 
nexion with  the  present  case,  namely,  coun- 
terfeiting the  coin.  The  first  is  compassing 
and  imagining  the  death  of  tlie  king.  The 
second  is  levying  war  acainst  the  king.  The 
third  is  adhering  to  the  King's  enemies:  who* 
ever  shall  be  found  guilty  of  any  of  these 
three  species  of  offence  is  guilty  of  treason.  • 
With  the  two  last  of  these,  it  will  not  be 
necessary  that  I  should  trouble  you  at  all. 
Levying  war  against  the  king  is  not  the  offence 
which  the  indictment  charges  against  the  pri- 
soner at  the  bar,  neither  is  the  adhering  to 
the  enemies  of  the  king  the  offence  you  are 
now  to  try. 

The  single  species  of  treason  charged 
against  the  prisoner  at  the  bar,  is  compassing 
and  imagining  the  death  of  the  king. 

Gentlemen,  the  charge  I  say,  is  compassing 
and  imagining  the  death  of  the  king.  You  cant- 
not  but  take  notice  of  the  singularity  of  the 
phrase  which  constitutes  the  crime  in  this 
instance. 

Compassing  and  imaeining  the  death  of 
the  king,— that  is,  he  who  intends,  he  into 
whose  imagination  it  enters,  he  who  con?* 
ceives  the  design  of  destroying  the  sovereigjifr 
upon  the  throne  is  ^uiJt;^  of  the  crime.  It  is 
the  intention  and  imagination  of  the  persoa 
upon  which  the  law  amzes  the  guilt. .  And 
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therefore)  it  is  that  ibe  law  uses  tbe  obvise-- 
compassing  and  imagining  the  deatn  of  the 
king. 

Gentlemen^  the  law  has  been  thus  cautious 
and  thus  anxious  to  preserve  the  life  of  his 
majesty,  because  the  law  knows  the  danser 
to  which  we  must  all  be  exposed ;  the  ELw 
knows  the  bloodshed  and  ruin  into  wluch  this 
country  must  be  involved,  if  such  compassings 
und  imaginations  take  effect,  and  therefore 
has  gone  beyond  its  usual  limits  in  its  care 
/or  the  preservation  of  the  person  of  his  ma- 
jesty, and  has  6xed  the  crime  upon  the  in* 
Mention,  and  not  upon  the  act  done. 

But  whilst  it  has  been  thus  cauCiowi  and 
4hu8  anxious  to  preserve  the  life  of  his  ma- 
jesty, whilst  it  has  gone  ttie  length  of  fixing 
the  crime  upon  the  intention  of  tM  person,  it 
has  been  equally  anxious  for  the  lite  of  the 
«ubject  ?  and  tfaiough  it  sayv  the  intentioD  of 
the  subject  is  the  crime  it  punishes,  yet  it 
does  not  rashly  4»r  lightly  oc^lect  that  in- 
tention; it  does  not  gather  the  imagining 
the  death  of  tkie  king  from  'loose  or  vague 
suspicion;  for  the  statute  of  Edward  Srd 
aays,  **  no  man  shall  be  found  guilty  of  com- 
passing or  imaginine  the  death  of  the  king, 
iuiIms  he  be  proveably  attaint  bv  open  deed, 
before  men  ot  his  condition.''  Therefore  it  is 
necessary  that  I  should  explain  to  vou  what 
that  open  deed  is,  or  what  it  is  which  is  called 
in  the  language  of  the  law,  an  overt  act  of 
high  treason.  Every  indictment  must  con- 
tain in  it  the  overt  acts  charged  rupon  the 
prisoner,  and  the  truth  or  the  falsenood  of 
those  now  stated  you  are  to  try. 

Gentlemen,  an  overt  act  m  high  treason, 
is  the  means  that  are  used  for  efiectuatlng 
the  purpose  of  the  mind.  If  a  person  barely 
conceives  the  idea  of  compassing  and  imagin- 
ing the  king's  death,  that  b  not  treason,  but 
h^comes  treason,  and  punishable  as  such 
the  moment  he  employs  any  means,  what- 
ever they  may  be,  to  effectuate  the  purpose 
of  his  mind ;  what  the  law  calls  an  overt  act 
in  its  own  language,  is  then  in  common  lan- 
guage, no  more  than  the  means  the  person 
takes  to  effectuate  the  purpose  of  his  heart. 
And  the  overt  acts  stated  to  you  in  this  in- 
dictment, are  the  means  which  we  charge 
this  defendant  has  employed  to  carry  his  in- 
tention into  practice.  Gentlemen,  you  have 
heard  the  phrase  compass  and  imagine 
She  kiog's  death.  Now,  you  are  not  to  sup- 
pose from  this  that  it  is  necessary  for  me  to 
;stale  some  direct  or  positive  design  to  poison 
or  assassinate  the  king,  or  to  put  an  end  to  his 
life  by  any  direct  method.  It  is  not  necessary 
i  shcMsld  prove  an  attempt  to  assassinate  or 
destroy  him  directly,  because  I  have  told  you 
the  cnihe  is  in  the  imagination  of  the  person, 
and  the  overt  act  is  the  means  used  to  carry  it 
•into  effect.  If  he  incendc^d  to  do  that  which, 
4n  its  natural  coose(}uence,  endangers  tiie  life 
•of  the  .king;  if  he  used  means  to  accomplish 
9l  pu^pos^  .whioh  placed  his  mi^estyin  a 
sltuatieaofp^ril,  and  those  moans  be  stetied 


in  the  in&tment,  lie  must  beffaundgaWgr;  ftr 
men  shall  not  be  lUlowadto  attempt  to  place  the 
sovereign  in  such  skiiatkws,  and  then  ma^  fibay 
did  not  compass  the  death  of  the  kins,  te. 
cause  they  oid  not  intend  the  natuivX  i 
necessary  consequences  rccMiting  froB 
acts. 

Hierefore,  if  I  produce  etvideDce  to 
you  of  such  intention  in  the  prisoner  eift  tiie 
bar,  and  if  I  have  charged  in  the  indietineDl, 
and  prove  in  ^t  what  amounts  in  ^point  sf 
law,  to  means  used  to  eiiMlMile  that  axtcn- 
tion  and  that  purpoasy  it  wHl  be  yonr  dmbf  Ss 
find  him  guilty. 

These  are  not  my  ideas,  these  are  not  my 
words,  these  are  not  my  espiaoations  of  Sks 
law;  tor  standing  in  the  situation  in  wriudiT 
stand,  in  the  peculiar  circumskanoes  in  wbiehl 
am  now  adaressing  a  jury  of  my  ocHial^- 
men,  I  should  feel  myself  highly  crimiBal  in* 
deed,  gentlemen,  if  i  stretched  the  law  ok 
word  l^yond  its  fair  bearing.  I  wish  you  li 
take  no  construction  of  mine  into  yeoar  con- 
sideration. I  will  prove  what  I  have  said  H 
be  the  law  bv  the  opinions  and  writinei  of 
^le  and  skilful  men,  at  all  periods  of  ay 
constitution,  and  by  the  words  of  learned  mk 
wise  judges  at  different  times  upon  dif- 
ferent trius. 

Gentlemen,  Mr.  Justice  Foster,  one  of  the 
hest  writers  upon  the  criminal  law  ot*  Englaait, 
and  a  roan  not  more  famous  lor  correctoes 
and  elegance  of  writing,  than  for  the  love  sf 
liberty  and  the  constitution  of  his  couotiy 
says,  ''  The  care  the  law  hath  taken  for  tie 
personal  safety  of  the  king  is  not  confined  ID 
actions  or  attempts  of  the  more  fiagitisv 
kind  to  assassination  or  poison,  or  other  at- 
tempts directly  and  immediately  aimine  st 
his  life ;  it  is  extended  to  every  thing  wiltollv 
and  deliberately  done  or  attempted,  wkevd^ 
his  life  may  be  endaneered."  He  goes  on  tb 
•say,  ^  and  therefore  tne  entering  into  mea- 
sures for  deposing  the  king,  or  imprisooiBg 
him,  or  to  get  his  person  into  the  power  sf 
the  conspirators ;  these  offences  are  overt  acts 
of  treason  within  the  branch  of  the  statote; 
for  experience  hath  shown,  that  between  the 
prisons  and  the  graves  of  pritoces  the  distance 
IS  very  small."  But,  eentlemen,  he  does  Ml 
even  stop  here,  for  he  goes  on  to  tell  yw, 
*<  That  offences  which  are  not  so  persunal  to 
the  king  as  those  already  mentioned,  have 
been  with  great  propriety  brought  within  the 
same  nile,  as  having  a  tendency,  thoujgh  net 
so  immediately,  to  the  same  fiital  end."  ile 
puts  this  case,  which  in  my  opinion^  iUio- 
trates  the  law  hetter  than  any  case  i  en 
state  to  you.  The  case  he  puts  is  this;  ^  A 
person  entering  into  measures  in  ooaoeitamlli 
forei^ers  or  othen,  in  onler  to  an  invasion  of 
the  kingdom,  or  going  into  a  foreign  countnr, 
or  even  proposing  to  go  thither  to  that  eua, 
and  tal^og  any  steps  ioorder  theseto ;  theseef- 
fences  are  overt  acts  of  osmpassiagthe  kiott^ 
death.^'  You  will  observe,  genrtsmso,  Iffte 
person  abiead  happensd  tohe a peisoasrfas 


ai«8] 


JirlSgli  Trta»on» 


A.  D.  179tfi* 


XI 19* 


16  «t  mx^  wkh  lilt  Caown  of  EaklaBd,  the 
fiid  it  noeaai  pould  doI  be  for  adhering  to 
4he  cDemies  of  tha  km§,  Iwraiiif  in  truth  the 
MTsons  adhored  to  were  sot  eoemiee  of  the 
lung;  buty  saji  Mr.  Juetice  Foster,  ^  Men  who 
do  such  acAs  ought  to  be,  and  may  be,  and 
-oiaDy  persooSy  upon  auoh  a  case,  have  been  in- 
4iiotod  and  found  guihv  of  coropaasifM;  and 
imagining  the  death  of  the  kutf .  Whv  f--4>e- 
43auae  those  ads  iiave  a  manifest  tendency  to 
^yAinyr  the  person  of  the  king,  and  therefore 
upon  the  deasest  principlee  of  substantial 
«od  political  juatipe  are  brought  within  Uiat 
fipccies  of  treason  of  conpassiiy  the  kinf*B 
-death,  ^  ha  quid  detnraanti  re^ubliciL 
^papiat." 

Tbeseare  tbe  words  of  this  learned  judse. 
And  npoin  his  authority  I  state,  that  if  i 
should  lay  before  you  any  thine  that  has  a 
maniiest  tendency  to  endanger  &e  person  of 
Jibe  sovemi^,  it  will  he  |»our  duty  lo  find  ;the 
prisoner  guilty  of  this  species  of  treason.  This 
IS  not  the  langup.ge  of  Mr.  Justice  Fpster  only ; 
and,  aentlemen,  you  will  excuse  me  for  being 
a  littte  tedious  upon  the  present  occasion,  be- 
cause I  am  anxious  every  thins  should  be 
^lly  and  perfectly  understood,    f  am  anxious 
Co  oottom  myself  upon  the  audiority  of  great 
and  approved  writers;  if  it  be  thought  that  I 
am  gome  too  much  over  the  same  ground, 
ibe  novelty  and  singularity  of  this  case  will,  I 
bo]ie,  be -an  apoloey  with  you  and  the  Court. 
This  is  iiot  only  the  language  of  Foster  in 
George  the  id's  time,  but  the  language  of 
iord  chief  justice  Hale  bimseif,  the  steatest 
,aad  best  iud^e  that  ever  sat  in  Enguuid,  in 
.Charles  Sas  time ;  be  tells  you  ^  Though  the 
i»Bspiracy  be  not  immediately  and  directly, 
and  expressly  the  death  of  the  king,  but  the 
conspiracy  is  of  something  that,  in  all  proba- 
l>illty,  must  induce  it,  and  the  overt  act  b  of 
auch  a  thing  that  must  induce  it;  this  is  an 
overt  aa  to  prove  the  compassing  of  the 
king's  death,''  which  is  high  treason,  in  his 
^gungo.    Therefore,  if  I  prove  a  conspiracy 
•by  the  prisoner  at  the  bar,  that  in  all  proba- 
bility, niiffht  induce  tlie  death  of  the  king, 
that  is  hi^  treason  in  the  language  of  this 
creat  master  of  the  law.    In  another  part  of 
flis  book  he  tells  us,  '*  An  assembly  to  levy  war 
agunst  the  king,  either  to  depose,  or  restrain, 
or  enforce  him  to  any  act,  or  to  come  to  his 
presence,  to  remove  his  counsellors  or  minis- 
tera,  or  to  fight  against  the  king's  lieutenant 
or  military  aiuimissionate  officers,  is  an  overt 
act  proving  the  compassins  the  death  of  the 
king;  for  such  a  war  is  directly  against  the 
very  person  of  the  king,  and  he  that  designs 
to  ^ht  against  the  king,  cannot  but  know  at 
least  it  must  haxard  his  life.'' 

Gentlemen,  the  same  is  the  langiuige.of  all 
the  writers  of  all  periods  of  time;  it  is  the 
kaguage  of  serjeant  Hawkins  in  his  correct 
tnalise  of  theCrown  Law  of  England.  **  Such 
oompasnae  the^king^s  death  maybe  snani* 
fested,  jiot  oii1y%  overt  actaof  adireet  4toa- 
spiraoy  tx>4ake  aM«y  his  iife^  bat  atoo  ^  sudi 


ae  thorn  saeh  design  as  casmot  be  executed 
without  the  apparent  peril  thereof.''  What  I 
have  to  coBcIiide  with  is,  if,  in  the  language 
of  Foster,  I  state  any  tb'me  deliberately  done, 
whereby  the  person  of  the  King  may  be  in  dan- 
'^t — ii  I  state  any  facts  of  manileat  tendency 
to  endanger  the  royal  Ufe^f,  in  the  languaae 
of  Uale,  I  state  any  thing  that  in  all  probafoy« 
litf  must  induce  the  death  of  the  king*— if,  in 
the  language  o^iiawkins,  I  show  any  design 
that  .cannot  be  aoeompUshed  without  apparent 
peril  of  the  life  of  bis  majesty,  then,  if  I  prove 
the  foots  against  the  prisoner  at  the « bar,  it 
will  be  your  duty  to  find  him  (^Ity- 

Gentlemen,  in  trials  of  this  sort,  persons 
jiaiiding  in  the  situation  of  the  prisoner,  have 
often  set  forward  a  spedes  of  diefeuce  arising 
•from  a  aupposed  construction  of  the  law,  upon 
which  it  is  necessary  I  should  sa^  a  few  worda 
It  has  oflen  been  said,  upon  trials  of  this  sort, 
that  a  conspiracy  to  levy  war  (I  wish  tibe  iuiiy 
would  mark  mv  words),  a  conspiracy  to  levy 
war,  is  not  high  treason.  Now,  gentlemea, 
roost  iinqestionably,  in  some  sense,  tliat  pro- 
position IS  correctly  true.  If  the  prisoner  was 
indicted  for  levymg  war  aeainst  the  king, 
most  unquestionably  he  could  not  bo  found 
euilty  of  high  treason,  unless  war  was  actually 
uvied.  Under  such  an  indictment,  for  the 
^ecies  of  treason  for  levying  war  aeainst  the 
kmg,  a  conspiracy  to  levy  war  would  not  be 
eitlier  an  overt  act  in  itself,  nor  would  it  be 
admissible  in  evidence,  because  the  crime 
charged  upon  the  prisoner  is  levying  war 
against  the  king ;  and  before  be  can  be  found 
euilty  of  that  crime,  war  must  be  actually 
^vied.  The  prisoner  here  is  not  indicted  for 
levying  war  against  the  king,  but  for  com- 
passing and  imagining  the  death  of  the  king, 
which  is  the  first  species  of  treason;  and 
under  a  variety  of  circumstances,  a  conspiraoy 
to  levy  war  may  or  may  not  be  an  overt  aet  of 
compassing  or  imagining  the  dcatfi  of  the 
king.  I  have  slated  to  you,  that  an  overt  aet 
is  tne  means  used  to  effectuate  the  purpose 
of  the  mind.  I  have  stated  to  you,  that  any 
means  used  to  an  end  which  has  an  apparent 
tendency  toput  the  king's  life  in  danger  is  an 
overt  act  of  high  treaaon ;  and  a  conspiracy 
to  levy  war  in  many  instances,  and  under 
BU^ny  circumstances,  may  show  a  desian 
wbidi  has  an  apparent  tendency  to  put  the 
king's  life  in  danj^r,  or  which  cannot  be  exe- 
cuted without  pattjiug  his  person  in  peril — If 
it  be aconuiiracy  to  levy  war  against  the  oon- 
stiUition  ot  the  kingdom,  of  which  he  is  an 
integral  part,  if  it  be  a  conspiracy  against  the 
three  branches  of  the  legishiture,  how  can 
that  be  a  design  which  can  be  executed  with- 
out apparent  peril  of  his  muesty's  life?  I 
otate  tnis  to  you,  because  I  know  this  is  a 
point  which  has  been  started  in  difiereat 
trials,  in  former  periods  of  our  history,  and 
some  quotations  from  books  have  been  found 
to  countenance  the  opinioa,  that  a  conspiracy 
to  levy  war  is  not  treason.  But  I  take  the 
JUw.(o  be,  that  iti$  an  oMti  acdtof  high  tree- 
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ton  whenever  the  de«gn  is  such  as  cannot  be 
executed  without  apparent  peril  of  his  ma- 
jesty's life.  Gentlemen,  not  to  walk  without 
authority,  and  being  anxious  to  state  nothing 
bnt  what  I  can  prove  by  great  authority,  I 
will  take  the  liberty  to  state,  that  this  is  no 
new  idea  raised  up  lo  meet  the  case  of  the 
prisoner  at  the  bar,  but  is  as  old  as  the  con- 
stitution itself. 

Gentlemen  very  early  in  the  reign  of  queen 
Elizabeth,  the  principle  was  laid  down,  and 
from  that  period  it  has  been  followed  up  ever 
since.    In  the  1 3th  of  Elizabeth  all  the  ludges 
were  consulted  upon  a  case  similar  to  the  one 
I  have  stated  to  you  from  Mr.  Justice  Foster; 
a  subject  of  this  realm  bdnz   beyond  sea, 
practised  with  the  prince  of  a  roreign  country 
to  invade  this  realm,  with  a  mat  pow^r,  and 
'his  practising  declared  by  what  means,  and 
how  and  in  what  place  the  invasion  should 
be,  and  if  such  an  invasion  should  be,  there 
were  many  subjects  there  who  would  assist 
and  adhere  to  him,  but  there  was  no  such  in- 
vasion aflerwards.    The  judges  were  of  opi- 
nion that  these  offences  were  treason ;  for  an 
invasion  with  foreign  powers  cannot  be  but  of 
necessity  it  will  tend  to  the  destruction  or 
great  peril  oi  the  prince.  I  give  you  the  words 
of  the  report,  ana  the  principle  which  I  take 
to  be  laid  down  is,  that  every  thing  which  of 
necessity  tends  to  the  destruction  or  the  great 
peril  of  the  person  of  the  prince  is,  if  an  overt 
act  be  laid  and  proved,  high  treason ;  whether 
a  eonspiracy  to  levy  war,  necessarily  tends,  if 
carriea  intoeffisct,to  the  great  peril  of  theprince, 
will  be  according  to  the  circumstances  of  that 
conspiracy;  but  if  t be  conspiracy  be  such  as 
is  directly  against  the  person  of  the  prince,  or 
be  such  as  is  directly  against  the  government, 
of  which  he  is  a  part,  and  which  it  is  his  duty 
to  defend,  it  can  hardly  be  contended  that  it 
is  not  such  a  desien  as  puts  the  person  of  the 
king  in  great  peril,  and  it  is,  if  proved  by  an 
overt  act,  high  treason.    The  same  thing  is 
said  by  lord  chief  justice  Hale ;  I  will  use  the 
freedom  of  reading  his  words : — *^  That  yet 
such  a  conspiracy,  or  compassing  to  levy  war 
against  the  king  directly,  or  s^nst  his  forces, 
and  meeting  and  consulting  for  the  effecting 
of  it,  whether  the  number  of  the  conspirators 
be  more  or  less,  or  disguised  under  any  pre- 
tence whatsoever,  as  of  reformation  of  abuses, 
casting  down  inclosures,  particular  or  gene- 
rallv— Nay,  of  wrestling,  foot-ball   playing, 
cock  fighting— Yet  if  it  can  appear  that  they 
consulted  or  resolved  to  raise  a  power  imme- 
diately against  the  king,  or  the  liberty  or  the 
aafetv  ofnis  person,  this  congregating  of  the 
peonle  for  this  intent,  though  no  war  be  ac- 
tually levied,  is  an  overt  act  to  maintain  an 
indictment  for  compassing  the  king's  death 
within  the  first  clause  of  the  statute  of  the 
35th  of  Edward  3d,  for  it  is  a  kind  of  natural 
or  necessary  consequence  that  the  attempts  to 
subdue  and  conquer  the  king,  cannot  intend 
less  than  the  takmg  awav  his  life."    At  other 
timesy  and  by  other  judges  the  same  thing 


has  been  said.     Hawkins  says,  ^  That  the 
levving  war  aga^st  the  long's  person,"  (I 
rather  choose  to  give  tbem  in  other  mea'i 
words  than  my  own,  which  aje  rooce  aocunu 
than  any  I  can  use) ;    Hawkins  says,  ^  That 
the  levying  war  against  the  lung's  person,  at 
the  bare  consulting  to  levy  such  war,orinee(> 
ing  together  and  consulting  the  means  todtti' 
troy  the  king-  and  his  government,  or  assea- 
bling  with  others  and  procuring  them  to  at- 
tempt the  kLi2*s  death,  or  listing  men  in  or- 
der to  depose  the  king,  or  printing  treasonable 
positions,  as  that  the  king  is  accountable  to 
the  people,  and  that  they  ought  to  take  the 
government  into  their  own  bands,  &c.  or  pub- 
lishing a  book  to  prove  that  the  king's  eo- 
vemment  is  anti-christian  and  heretiol,  &e. 
may  be  alleged  as  overt  ftcts  to  prove  the 
compassing  the  king*s  death.''     It  I  shouM 
prove  consulting,  agreeing  to  levy  war,  vak 
show  means  us^  to  destroy  the  gnvemfnen^ 
of  which  the  king  is  a  part — if  I  show  means 
used  directly  to  destroy  the  constitutioo  of 
the  country-^I  have  laid  before  you  a  case  of 
high  treason ;  because,  whether  it  be  called 
a  conspiracy  to  levy  war  or  not,  I  shall  Inve 
laid  before  you  the  means  used  by  the  prbo- 
ner  at  the  bar,  to  effectuate  his  end,  which 
end  is  such  a  design  as  in  its  apparent  sod 
natural  tendency  must  endanger  the  life  of 
the  king,  and  cannot  be  executed  without  ap- 
parent peril   to  the  person  of  his  majes^* 
Therefore,  if  you  should,  in  the  progress  of 
this  case,  hear  any  thing  concerning  a  coft* 
spiracy  to  levy  war,  not  lieing  high  treason 
you  will  understand  it  under  the  restrictiop^ 
and  in  the  manner  in  which  I  have  stated  it; 
if  that  conspiracy  be  of  levying  a  war,  which 
if  levied,  has  a  direct  tendency  to  destroj  the 
life  of  his  majesty,  there  is  no  doubt  such  a 
conspiracy  is  an  overt  act  of  high  tr^son,  a 
proposition  supported  by  every  authority  froo 
the  reign  of  Elizabeth  to  this  hour  in  which  I 
am  speaking. 

I  wish,  before  I  conclude  this  point,  to  state 
to  you  the  law  upon  the  subject  of  conspirt* 
cies  to  levy  war,  from  the  very  highest  autlio^ 
rity ;  because  it  is  the  only  point,  upon  which 
I  conceive  any  controversy  can  arise;  there* 
fore,  I  wish  to  state  it  not  only  from  the  dictt 
of  writers  ot'  high  authority,  but  to  state  ft 
from, the  lanjjuage  of  judges  of  the  first  emi- 
nence. Probably  you  have  all  heard  of  toe 
fame  of  lord  chief  justice  Holt,  whose  abihiy 
and  integrity,  at  a  period  of  life  earlier,  per- 
haps, than  any  one  that  ever  filled  that  iw. 
situation,  raised  him  in  the  glorious  lei^  ^ 
king  William,  to  the  office  of  chief  jusUceJ 
the  KingVbench,  which  he  filled  with  dim 
and  integrity,  that  may  have  been  equall» 
but  never  surpassed,  by  any  one  that  hss  ^ 
there  since.  In  the  case  of  some  person*  wdo 
were  tried  for  being  concerned,  more  or  ^ 
in  a  plot  for  assassinating  l^iog  WilliasM^ 
defence  was  set  forward^  and  it  was  ^^^ 
before  him,  tlu4  a  conspiracy  to-  ^^'-y,  **^«5 
not  an  overt  act  of  high  tieason;  he  »r 
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tiiiSy*  ^  And  thete  is  another  matter  the  pri- 
soner at  the  bar  inasted  upon,  and  that  is 
matter  of  law;    the   statute  of  the  25th 
of  Edward  Srd  was  read,  wluch  is  the  great 
statute  about  treasons,  and  that  does  con- 
tain   divers   species    of  treason,    and    de- 
clares what  shail  be  treason;   one  treason 
is  the  compassing  and  imagining  the  death 
of  the  king,  —  another  is  the  levying  war. 
— ^Now,  the  prisoner  says,  there  is  no  war 
levied,  and  a  bare  conspiracy,  or  design  to 
levy  war,  does  not  come  within  this  law 
against  treason.— ^Now,  for  that  I  must  tell 
you,  if  there  be  only  a  conspiracy  to  levy  war, 
U  is  not  treason,  but  if  the  aesign  and  conspi- 
racy be  either  to  kill  the  king,  or  to  depose 
bim,  or  imprison  him,  or  put  any  force  or  res- 
traint upon  him,  and  the  way  and  method  of 
effecting  of  the.se  is  by  levymg  of  war,  there 
the  consultation,  and  the  conspiracy  to  levy 
war  for  that  purpose  is  hieh  treason,  though 
no  war  be  leviea,  for  such  consultation  and 
conspiracy  is  an  overt  act,  proving  the  com- 
passmg  the  death  of  the  kmg,  which  is  the 
first  treason  mentioned  in  the  statute  of  the 
S5th  of  Edvrard  Sd ;  for  the  words  of  that  sta- 
tute are :  that  if  any  man  shall  compass  or 
imagine  the  death  of  the  king;— Now,  be- 
cause a  man  designs  the  death,  deposition  or 
destruction  of  the  king,  and  to  that  design, 
aerees  and  consults  to  levy  war,  that  this 
should  not  be  high  treason,  if  a  war  be  not 
actually  levied,  is  a  very  strange  doctrine,  and 
the  contrary  has  always  been  held  to  be  law. 
There  may  be  a  war  levied,  without  any  de« 
skn  upon  the  king's  person,  or  endangering 
of  it,  which  if  actually  levied,  is  high  treason, 
but  a  bare  designing  to  levy  war,  without 
more,  will  not  be  treason,-— as,  for  example, 
if  persons  do  assemble  themselves,  and  act 
with  force  in  opposition  to  some  law  which' 
Xhty  think  inconvenient,  and  hope  thereby  to 
get  it  repealed,  this  is  levying  of  war,  and 
treason,  though  purposing  and  designing  it 
is  not  so;  so  when  they  endeavour,  m  great 
numbers,  with  force  to  make  some  reforma- 
tion of  their  own  heads,  without  pursuing  the 
methods  of  the  law,  that  is  levying  war,  and 
treason,  but  the  purposes  and  designs  of  it  are 
Bot  so. — ^But  if  there  he  (as  I  have  said  to  you) 
a  purpose  and  design  to  destroy  the  king,  and 
lo  depose  him  from  his  throne,  or  to  restrain 
him,  or  have  any  power  over-  him,  which  is 
purposed  or  designed  to  be  effected  by  war 
that  is  to  be  levied,  such  a  conspiracy  and 
consultation  to  levy  war,  for  the  brmgipg  this 
to  pass,  is  an  overt  act  of  high  treason;   so 
that,  eentlemen,  as  to  that  objection  that 
he  makes  in  point  of  law,  it  is  of  no  force,  if 
there  be  evidence  sufficient  to  convince  you 
that  he  did  conspire  to  levy  war,  for  such  an 
end." 

In  the  reign  of  George  1st,  on  the  case  of  a 
perton  of  the  name  of  Layer,-!"  who  was  in- 

*  See  »the  case  of  sir  John  Friend,  anit' 
Vol  13,  p.  61. 
^  4nCi,  Vol  16,  p.  W, 


dieted  for  a  conspiracy  against  his  majesty, 
it  was  also  attempted  to  be  ai^ed  before  lord 
chief  justice  Pratt,  the  then  chief  justice  of  the 
Common  Pleas,  that  a  conspiracy  to  levy  war 
was  not  high  treason.*^  lie  told  the  counsel^ 
that  the  contrary  had  been  decided,  a  huii- 
dred  and  a  hundred  times;  that  he  did  not 
sit  there  to  overturn  what  had  been  deter* 
mined  at  all  periods  of  our  constitution;  that 
a  design  to  levy  war  against  the  person  of  the 
king,  or  any  desisn  to  put  the  king's  person 
in  peril,  was  high  treason,  let  whatever  opi- 
nions have  been  to  the  contrary. — ^Therefore 
it  is,  that  at  all  periods  of  our  constitution,  ik 
design  or  conspuracy  to  raise  an  insurrection 
within  the  kingdom  has  been  held  an  overt 
act  of  high  treason ;  because,  if  raised,  it 
must  put  the  king's  person  in  peril.  —  If  I 
were  to  go  over  the  numberless  indictments 
in  books  which  now  lie  before  me,  I  could 
show  you  hundreds  of  them,  where  a  conspi- 
racy to  raise  an  insurrection  has  been  in  aQ 
times,  and  by  all  means,  uniformly  laid  down 
to  be  high  treason. 

In  Layer's  case,  it  was  laid  in  the  indictment, 
as  an  overt  act  of  high  treason,  that  Mr.  layer, 
in  the  county  of  Essex,  did  publish  a  paper, 
with  a' design  to  seize  the  commander  in  chief, 
the  Tower,  and  sir  RobertWalpole,  and  lord 
Carteret,  and  some  principal  persons  about 
the  king.-*The  pUbhcation  of  that  treason^ 
able  paper,  which  said  not  a  word  about  the 
person  of  bis  majesty,  was  distinctly  laid  as 
an  overt  act  of  hish  treason. — I  know  there 
were  other  acts  laid  in  that  indictment,  as 
hieh  treason,  but  I  know  also,  that  thatpapec 
published  by  Layer  at  Laytonstone  in  Bssex, 
was  laid  as  an  overt  act  of  high  treason,  ae** 
parately  and  distinctly,  and  that  paper,  as 
proved  b)ra  pex^n  of  the  name  of  Lynch,  did 
not  contain  a  single  word  respecting  the  pep^ 
son  of  the  king ;  and  the  judges  who  tried  jt, 
and  the  counsel  who  dfew  it,  and  the  coun-' 
sel  who  defended  Mr.  Layer,  never  doubted 
the  publication  of  that  treasonable  paper^  which 
contained  nothing  but  a  design  to  seize  the 
Tower,  to  lay  hold  of  the  commander  in  chief, 
sir  Ilobert  Walpole,  and  lord  Carteret,  and  the 
other  ministers  of  the  king, — I  say.  they  ne< 
ver  doubted  that  the  publication  of  that  paper 
alone  was  a  sufficient  overt  act  of  high  trea- 
son ;  therefore,  upon  the  whole  of  the  mattel*, 
after  making  an  apology  for  the  time  I  have 
been  obliged  to  consume,  if  I  can  lay  before 
you  any  design,  which  in  its  direct  and  natu- 
ral tendency,  would  endanger  the  life  of  the 
king,  and  any  means  used  for  carrying  it  into 
execution,  or  an^  Conspiracy  for  executing  a 
design,  which,  if  executed,  would  put  the 
person  of  his  majesty  in  peril,  these  are  overt 
acts  of  high  treason. 

My  lords  the  judges,  when  they  oome  to 
state  the  law,  will  correct  me  if  I  am  wrono;, 
if  Ihave  over-stated  in  any  particular,!  sbodid 
be  sorry  not  to  be.  corrected.  I  have  eiKlea- 
voured  to  be  as  accurate  as  I  could ;  if  I  have 
not  succeeded,  my  lords  the  ju^es  will  tell 
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^Q,  wbcD  the]r  eome  to  delmr  Ura  ctta^ 
ih  whad  I  have  done  6o. 

Having  said  so  much  opod  the  hrar  of  the 
east,  il  is  now  iacuinbeiM  upon  me,  tm  state 
to  yon  the  fact  which  I  mean  to  bring  within 
the  law,  only  preiaismg,  that  consulting  and 
tfgv^eHig  to  such  a  cunspirery  and  plan  as  I 
have  stated,  is  an  overt  aet  of  high  treason, 
because  siich  consultation  and  agreement  are 
flieans  taken  by  the  prisoner  at  the  bar,  if 
ytwed  against  him,  to  efiectuate  the  iaten- 
tioBs  of  his  mind ;  therefore,  if  I  should  lay 
befors  you,  proof  of  such  conspiracy,  or  if  I 
ahonld  lay  before  you  proof  of  the  prisoner  at 
the  bar's  agreement  to  such  a  conspiracy,  or  his 
4oasul(inf^  for  the  parpone  of  eiecuting'  such  a 
oonspiracy  as  leads  to  a  design  to  put  the  per- 
son of  the  kins  In  apparent  danger,  these  are 
#teit  act9  of  high  treason  in  point  of  law; 
whether  I  shall  prove  them  in  point  of  fact,  is 
for  yoit  to  determine ;  I  shall  endeavour  to 
slate  the  hcu  to  yon  as  shortly  as  in  my 
power. 

Gentlemen,  the  facts  which  I  have  to  lay 
btefore  you,  are  not  of  a  small  conspiracy  of  a 
law  obscore  individuals,  in  an  obscnre  comer 
of  this  metropohs,  it  is  a  conspiracy  that  has 
arisen,  indeea,  from  a  small  beginning,  which 
nt  first  put  on  the  appearance  of  a  desire  to 
pursue  legal  objects^  wtiich  has  bees  carried 
en|by  connexion  aad  conjunction  with  the 
seditious  persons  in  tkns^and  other  parts  of  the 
country,  which  has  been  fostered  by  means  of 
dubs,  which  has  been  raised  by  means  of 
sommitlees,  whioh  h^  been  carried  on  by  the 
neam  of  the  circaktkm  of  various  sMtious 
papers,  industriously  spread  through  the  ooun- 
isy,  by  seditious  and  treasonable  societies^  botii 
here  and  else^hetl^  and  which  at  last,  f\f%m 
taudl  beiinnings,  has  grown  into  a  design  to 
overset  tne  constitution  of  the  country,  and 
-^Akkhf  but  for  the  vimlant  interforence  of  tho 
Biagistratesappointeaby  the  constitution  ef  the 
oountry  to  euaitl  the  publk  peace,was  nearly  bei> 
ing  earriecfinto  execution,  and  might,  in  its  di'^ 
rect  consequences,  and  immediate  tendency, 
Iwve  deluged  this  kiosdom,  fti>m  the  one  end  to 
the  other^  with  blooo.  Such  is  the  conspiraty 
t  mean  to  charge  upon  the  prisoner  at  the 
bur; — sorry  I  am  to  he  obliged  to  state  add 
prove  ity  but  such  m  the  naiure  of  the  eriake  I 
mean  to  prove ;  and  in  deing  this,  I  shall  first 
slate  to  you  the  plan  and  conspiracy  itself, 
and  then  lay  before  yoQ,  the  part  which  the 
prisoner  acted  in  it,  when  and  how  for  he  ac- 
ceeded  to  it^  and  the  means  housed  to  render 
it  successful,  and  carry  it  into  execution. 

You  must  know  there  have  been  for  some 
time  past,  in  this  country,  meetings  calling 
themselves  by  various  names,  and  assuming 
various  forms,  but  in  general,  calling  tbem^ 
8elv0s,*or  miscallin(E  themselves,  by  the  name 
of— >the  Friends  of  uie  People. 

You  are  not  ignonmt,  that  their  first  object, 
their  first  pretended  object  at  least  was,  to 
petition  parliament  to  obtain  what  they  call 
a  reform  in  4he  representation  of  the  people. 
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-— Yoo  alvnM  ignonsit^genlienleibi,  llisiit  fliese. 
petitions,  whether  tbey  were  piieseiited  reaiiy 
to  obtafai  a  reform,  or  whether  they  were  Pre- 
,  sented  for  the  purpose  of  being  rejected,- 1  db 
not  know,  but  you  are  not  ignorant  that-  Iheee 
I  petitions  did  not  pik>cure  that  redress  which 
the  petitioners  de8ired.-*Soon  after,  early  i» 
•  the  year  1793,  a  new  scheme,  and  a-  o^w" 
plan  took  place  — ^The  first  piece  of  evidence 
I  which  1  sba\\  lay  before  you,  is  the  beginniiig 
;  and  commenoeoient  of  that  plan,  in  order  to 
I  show  you  where  it  began,  and  how  it  gi^vr  to 
tlie  magnitude  to  which  it  afterwards  attain- 
ed.— The  first  dawnings  of  the  plan  i  have  to 
lay  before  you,  will  be  found  in  a  letter  wisicb 
was  sent  to  this  country,  by  a  person  of  tbe 
name  of  Hardy/  who  was  secretary  to  a 
I  seditious  society  in  London,  of  great  magni 
I  tude. — Hardy  wrote  to  a  person  every  body 
knows  in  this  country,  one  Skirvii^'f  m- 
formine  him, — **  Our  petitions,  you  vrm  bane 
learned,  have  been  all  of  them  unsuccessM; 
our   attention  must  therefore  be 
some  more  eflectual  means ;  from 
ciety  we  would  willingly  learn  theas, 
on  your  part,  may  depend  upon  our 
the  firmest  measures,  provided  they 
stitiitional/'— To  this  letter  Mr.  8kirraig  «- 
turns  an  answer,  and  pooorts  out  what  bs 
thought  were  nlote  efiectual  means. 

Mr.  lf«mi/^«m.— My  Loid  Presideat,  as  *• 
counsel  has  said  nothing  yet  npon  these  lit- 
ters, your  kudsfaip  will  deckle  whetiber  it  if 
fit  to  read  letters  of  any  kind  if  they  aie  an 
to  be  used  as  evidence. 

Mr.  iln<fnflAer.— ^hey  aie  to  be  read  m 
evidence*  I  do  not  mesa  to  staiie  to  yuu  the 
ooDtents  of  a  dii^e  paper  which  I  de  asl 
mean  to  use  in  ovKlence. 

Mr.  Kamltcnt'-'l  sid^mit  to  your  loidsbip 
if  it  be  proper  to  read  thos«  letters. 

Lord  Pre$ideni  to  the  Jury. — Gentlemcs, 
you  will  not  pay  any  attention  to  lence, 
unless  they  be  aitorwards  reg^olarly  piwisri 
before  you. 

Mr.  Fleteher.-^ln  this  port  of  the  tisnisfiii. 
tho  jurjr  sbonki  sbstain  frsw  taking  notes  cf 
any  thing  that  peases. 

Mr.  AntinUKer, — ^At  present  it  ia  my  doTf 
to  state  the  evidence  I  mean  to  lay  Mbft* 
you.    I  shall  state  the  contents  of  no  letter 
and  the  words  of  no  paper  which  I  do  doI 
mean  to  prove ;  but  as  the  letter^  and  papers ; 
make  a  part  of  my  story,  and  I  cannot  slallj 
the  case  without  I  state  the  contento  e£itirf] 
letters,   I  racier  choose  to  do  it  ftoA-  tfal 
words  of  the  letters  themselves,  thaa  sM 
the  purport  from  any  recollection  of  mine. 

Oentiemen,.  I  have  told  you  the  first  lemt 
written  upon  this  subject,  was  a  letter  wludl 
talked  of  more  eifectual  means.    In 
to  that  letter,  the  person  to  whom  it  was 


*  See  bis  trial  for  hig^  treason,  Voi.  M 
this  Collection, 
t  See  bb  triii  ftr  sedittoB^  p.  391^  of  Hi 
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dvcMod,  nboMduuncter  imd  stuniMD  I  wiB 
prove  to  JDU,  and  wboae  haod-wridng  I  wUl 
alto  pioye»  ic^tureed  an  answer  to  his'corres- 
poodeot  in  London,  in  which,  he  .MrfecUy 
ames  with  him,  Uiat  more  effectaM  means 
of  reform  were  now  to  be  turned  to.  He 
theo  goes  on  to  state,  that  the  meetings  in 
Sngland  are  what  be  calls  an  aristocracy  for 
the  ffood  of  the  people;  but  the  meetings  in 
Scouand  are  the  peeple  themselves.  He 
then  stales^  that  he  foresaw  the  downfiill  of 
the  whole  of  this  goremment,  and  that  they 
in  this  country  l5id  at  once  perfected  the 
pian  of  their  organization ;  and  the  reason  of 
perfecting  the  fuan  of  their  otganixation  was, 
thai  when  that  time  came  &ey  might  be 
ready  to  act  with  uaanimity,  and  not  be  occu- 
fMed  about  organisation,  without  which  how- 
ever anarchy  must  ensue.  The  letter  will 
be  laid  before  tou,  and  in  that  letter  you  will 
aee  the  first  dawnings  of  a  meeting  which 
ealis  itself  a  convention.  It  was  no  wonder, 
flentlemen,  that  they  turned  their  eyes  to 
thla  instrument,  as  more  efiectual  than  pets- 
tioning;  th^  had  seen  the  power^l  eflfect 
of  a  convention  in  other  countries,  and  they 
therefore  turned  their  eyes  to  it  as  a  more 
effectual  means  of  a  reform ;  and  I  grant  it 
vroakl  be  more  effectual  in  carrying  on  tiiis 
plan  than  any  petition  whatever.  You  vdtt 
see  throughout  the  whole  of  this  letter  I 
have  to  lay  before  you,  the  first  project  of  a 
convention;  you  will  see  that  a  meeting  was 
not  intended  fi>r  the  purposes  of  reform,  by 
petition  to  parliament^  or  by  legal  means; 
when  the  government  of  this  country  was  to 
be  dissolved  and  be  at  an  end,  an  event  they 
looked  to  not  cmly  as  certain,  but  desirable, 
then  the  gentlemen  were  to  be  ready  with 
their  plan  of  organisation ;  then  they  were  to 
act  as  a  convention  assembled  from,  and  le- 
presenting,  all  parts  of  the  kingdom.  These 
papers,  I  say,  contain  the  first  project  Of  calU 
ing  a  convention  of  the  people  of  this  coun- 
try ;  the  only  observation  1  shall  make  on 
them  is  this,  that  you  will  see  from  them  i| 
was  Dot  the  iatention  of  the  persons  calhng 
themselves  a  convenikio,  it  was  not  the  in* 
tention  of  these  persons  to  proceed  by  peti- 
tion to  parliament,  but  their  intent  was,  to 
praeeed  by  their  own  force  and  authority, 
and  not  b)r  the  means  of  the  local  or|;aii8  of 
this  constitution ;  to  proceed  by  their  own 
vill,  and  not  by  that  or  the  legal  government 
of  the  country,  to  supersede  the  legislature 
in  all  ito  functions,  and  to  have  reouurse  to 
means  of  reform,  to  use  their  own  words> 
.  anore  efiectual  than  petitioning.  If  their  de^ 
aign  was,  to  prooeea  by  their  own  authority, 
and  that  desi^  is  proved  to  you,— if  theif 
toyi  was  to  take  into  their  hands  the  no^ 
vemmeni  of  the  country,  or  to  supersede  lor 
ever,  or  a  time,  the  eiisting  govemmentef 
the  Gounuy;  these  are  desi^  which  couU 
not  be  effected  without  apparent  danger  of 
the  king's  life,  and  I  have  no  scruple  to  say 
are  high  treason :  whether  such  a  design  be 
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fRoved^in  the  sequel  of  tbi*  trial,  wUl  be  a 
matter  for  you  to  connder. 

Gentletoen,  soon  after  this  plan  was  form- 
ed, a  body,  unknown  to  this  constitution,  met 
in  £dinbut];h,  calHng  itself  a  British  oonven-. 
tion  ;*  at  tot  it  did  not  assume  that  hame» 
but  it  met  towards  the  latter  end  of  last  year, 
composed  of  persons  deputed  from  different 
parts  of  this  kingdom,  of  different  societies  in 
Englandand  Scotland;  its  views  and  objects, 
ite  plana  and  intentions,  vou  will  have,  to 
judae  ef.  If^  upon  the  whole  matter,  you 
shflLU  be  of  opinion  its  views  were  legal,  if  the 
raaana .  intended  for  the  execution  ot  those 
views  were  peaceable  and  constitutional,  then 
there  is  no  harm  in  that  society ;  but,  if  you 
should  be  of  opinion,  upon  the  whole  matter^ 
that  its  views  were  uacoostitutioaal  end  ille- 
gal, that  the  meaps  by  which  the^  intended 
to  carry  those  objects  and  views  into  execuf 
tion,  were  to  supersede  the  legislature  of 
which  his  lyiajesty  ia  a  part,  to  carry  on  ite 
plans  by  ite  own  force,  power,  and  authority ; 
It  is  nothing  more  nor  less  but  an  intention 
to  supersede  the  legislation,  to  take  into  ite 
hands  the  power  of  government,  and,  at  least 
lor  a  time,  to  depose  and  put  aside  his  maf 
jesty  from  the  legal  authority  vested  in  him 
by  the  eonstitutioo i  wheth^  tliat  was. the 
purpose  of  the  convention  or  not,  will  be  foe 
you  to  judge*  J  shall  point  out  soaie  of  ite 
acte. 

Oeollemen*  when  this  meetiag  was  Ibrroed, 
I  have  said  it  was  attended  by  pers<»s  from 
various  parte  of  this  kiqgdom,  some  from 
England  and  sodie  firom  Scotland ;  and  I 
must  call  your  attention  to  a  part  of  the  in- 
stractioas  from  the  London  Corresponding 
Society,  to  which  Hardy,  the  writer  of  the 
first  letter  I  have  mentioned,  to  Margaret 
and  GerrakLf  their  delegates,  was  secretary, 
dated  the  Mth  of  October,  1708,  These  in* 
structiooa  will  be  proved;  they  contain  a 
direction  to  those  delegates  to  resist  the  aiH 
thority  of  the  legislature,  ia  case  the  legia- 
kture  should  do  a  particular  act..  Sect  T,  iji 
these  instructions,  slates,  *'  That  it  is  the  duty 
of  the  people  to  resist  aqy  act  of  parliament 
repugnant  to  the  original  principles  of  the 
constitution,  as  would  be  every  attempt  to 
prohibit  associations  for  the  purpose  of  re« 
term."  Is  this  any  thing  more  or  less  than 
a  moiution  to  resist  the  legislature  of  this 
oountiy  In  the  esercise  of  lU  authoiitv,  a 
conspira^  to^  intimidate  the  legislatoie  from 
acting  fairly  in  the  execution  of  its  duties^ 
and  a  determination  to  set  at  defiance  kkig. 
lords,  and  commons,  and  the  4aw  itself,  aiM 
to  resist  their  authority,  if  they  did  not  act^ 
as  this  self-created  convention  might  tliink, 
constitotbnally.  With  these  instructions 
their  delegates  came  down  to  this  countiy  S 


•*^ 


^See  the  trials  of  Skirving  and  his  asso^ 
ciates  in  this  Volume. 

t  See  their  trials,  pp.  90S  and  803  of  thie 
•  Volume. 
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when  they  arrived,  this  oonTeDtkm  formed 
itself  upon  the  model  of  another  cooTention 
in  another  country,  and  took  the  name  of  the 
British  Convention^  and  formed  itsdf  into 
departments ;  it  used  all  the  cant  phrases 
and  forms  used  in  France,  had  its  sections,  its 
departments,  granted  honors  of  the  sitting; 
had  its  primary  assemblies  and  provincial  &- 
Mrtments,  and  absurdly  dated  its  minutes. 
iSrst  year  of  the  British  Convention  one  and 
indiviable.  I  know  you  may  be  told,  be- 
cause juries  have  been  told,  there  is  no  harm 
in  using  French  phrases,  there  is  no  harm  in 
using  cant  names.  Taking  that  as  an  ab- 
stract proposition,  it  is  unquestionably  true ; 
but  you  who  are  set  there  to  judge  of  the 
views,  intentions,  and  plans  of  men ;  you  can 
judge  of  the  intentions  of  men  by  no  other 
means  than  by  the  acts  of  men :  therefore  if 
you  see  men  adopting  the  acts,  following  the 
plans  and  schemes,  and  taking  the  names 
and  forms  of  particular  societies  of  a  particu- 
lar description,  I  do  not  think  you  will  have 
much  difficulty  in  drawing  the  inference, 
what  the  views  and  objects  of  these  men  are. 
It  is  not  from  names  and  forms  atone  you 
will  collect  the  views  and  intentions  of  this 
assembly;  you  will  find  these  men,  after 
they  took  the  name  of  the  British  Convene 
tiou,  diKussing  and  settling  the  plan  for  the 
meeting  of  future  conventions  in  other  cir- 
cumstances and  places,  as  if  a  convention 
was  to  be  a  permanent  body  in  the  l^slatore 
of  this  country ;  in  the  early  part  of  it,  before 
it  had  assumed  that  name^  motions  were 
made,  some  for  the  purpose  of  petitioning 
parliament  for  a  reform ;  and  what  I  would 
call  your  attention  to  is  this,  that  firom  the 
moment  it  assumed  the  name  of  the  British 
Convention,  all  idea  of  petitioning  parliament 
for  a  reform  was  abandoned :  whenever  pro- 
posed, the  order  of  the  day  followed ;  when- 
ever hinted  at,  it  was  negatived.  Afler  this 
convention  had  proceeded  some  steps  farther, 
after  it  had  assumed  the  form  which  I  have 
described,  after  it  had  done  the  acts  which 
shall  be  given  in  evidence  to  you,  and  from 
which  you  will  be  able  to  judge  of  their  in- 
tentions and  views,  some  resolutions  were 
proposed  and  adopted  with  a  singular  and  ex- 
tmordinary  degree  of  solemnity,  too  bold 
even  for  the  convention  itself  to  venture  to 
place  them  upon  their  minutes.  V^hether 
this  resolution  amounts  to  proof  of  a  conspi- 
la^  to  resist  the  legislature  of  this  kinedom, 
and  to  resist  and  oppose  the  laws  of  this 
country,  will  be  for  you  to  iudee;  to  me  it 
seems  decisive  evidence  of  a  design  not  to 
rest  satisfied  with  the  wholesome  laws  of  their 
ancestors,  not  to  petition  the  houses  of  par- 
liament, or  apply  for  redress  by  le^  and 
constitutional  means,  but  a  settled  conspiracy 
to  oppose  every  act  of  parliament  that  should 
nililate  against  what  they  should  please  to 
call  the  constitution  of  these  kingdoms,  and 
not  only  to  proceed  in  their  conspiracy,  until 
compelled  tp  desist  by  superior  force,  but  to 


provide Aidfenns  of  re^stance  andataodeaf* 
rebellion,  mease  the  cxertkmsof  kcalsuUa- 
rity  and  the  constitutional  powers  of  the  oe- 
cutive  magbtrale  should  disperse  and  scatkr 
them.  Some  of  the  resolutions  I  sllode  to,  I 
will  read  to  you. 

^  Resolved,  that  the  following  decbnlka 
and  resolutions  be  inserted  at  the  end  of  cw 
minutes,  viz. 

<<  That  this  convention  considering  tbe 
calamitous  consequences  of  any  act  of  da 
Wislature  which  may  tend  to  deprifethe' 
whole  or  any  part  of  the  people  of  their  on. 
doubted  right  to  mee^  either  by  themsdiu 
or  by  delegation,  to  discuss  any  matter  itli- 
tive  to  their  common  interest,  whether  of  i 
public  or  private  nature,  and  hoMing  the  sue 
to  be  totally  inconsistent  with  the  first  pm- 
ciples  and  safety  of  the  society,  and  also  »• 
versive  of  our  known  and  acknowledged  cofr 
stitutk)nal  liberties,  do  hereby  declare,  beibre 
God  and  the  world,  tliatwe  shall  Mowtbr 
wholesome  example  of  former  times,  bypi^ 
ing  no  regard  to  any  act  which  shall  milittit 
against  the  constitution  of  ourcountiT^iflj 
shall  continue  to  assemble  and  coosioer  tf 
the  best  means  by  .which  we  can  accoom 
a  real  representation  of  the  people  and  annv 
election,  until  compelled  to  desist  by  supoar 
force. 

•*  And,  we  do  resolve,  that  the  first  ootw 
given  for  the  introduction  of  a  conwntta 
bill,  or  any  bill  of  a  similar  tendency  to  tttf 
passed  in  Ireland,  in  the  last  session  of  uxv 
parliament ;  .  . 

**  Or  any  bill  for  the  suspension  of  w 
Habeas  Corpus  act,  or  the  act  for  .l"*'*'^^^ 
wrongous  imprisonment,  and  against  ttsdue 
delays  in  trial  in  North  Britain ;  . 

**  Or.  in  case  of  an  invauon,  or  thead^J' 
sion  of  any  foreign  troops  whatsoever  u» 
Great  Britain  or  Ireland ; 

««  All,  or  any  one  of  these  calamilort  ^ 
cumstances  shall  be  a  signal  to  tbe  ser^ 
delegates  to  repair  to  such  place  as  ^J^, 
committee  of  this  convention  shall  ^fP^ 
and  the  first  seven  members  shall  w" 
power  to  declare  the  sittings  pc™**"^ 
shall  constitute  a  convention,  and  tweoiy'<'** 
proceed  to  business.''  ^ 

These  resolutions  are  of  such  a  ^^''^?| 
hardly  a  man  who  hears  me,  can  ^  ,^ 
they  disclose  a  conspiracy  to  disobey  ^  *^ 
iature  in  the  execution  of  its  duty,  a  c<»^P^ 
to  be  carried  on  and  supported  by  force  >  W 


say,  they  will  reast  until  compelled  ^{tJS 
by  superior  force;  force  sCipenor  to  whstf  wi^ 
superior  to  that  force  which  they  hwr 
bnng  against  it;— how  is  it  Possible  to  w^ 
stnie  these  words,  without  being  of  ofSJ^ 
that  they  point  directly  to  supporting^ 
designs  by  arms,  and  that  they  were  tff^ 
mined  to  meet  in  spite  of  the  Isw^.oJ  j^ 


country,  till  the  fate  of  battic  should  d 
who  was  to  have  the  rule  of  this  n«**Jr' 
Now,  let  me  ask  whether  this  be  to?  ^ 
short  of  a  conspiracy  against  the  consUlow** 
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-of  thb  kingdom^  sliul  whether  H  be  not  &  de- 
sign which  could  not  posaiblr  be  canied  into 
e&ct,  without  appotent  peru  to  the  life  of 
liis  iDiyesfcy  ?  If  it  was  successful  for  an  in- 
stant^ he  was  in  fact  deposed  from  his  throne, 
'<liis  authority  as  king  eone,  and  the  constitu- 
tion he  has  sworn  to  defend,  and  which  it  is 
his  du^i  as  I  am  sure  it  is  his  wish  to  support 
at  the  hazard  of  his  life  itself,  absolutely 
•mnnihilated.  But  it  does  not  stop  here,  there 
is  a  iiirther  part  of  the  conspiracy,  to  which  I 
must  call  your  attention.  ^<  This  convention 
doth  therefore  resolve,  that  every  delegate, 
upon  return  home,  do  convene  his  const^ 
-tuents,  and  explain  to  them  the  necessity  of 
electing  a  delente  or  delefi:ates,  and  of  esta^ 
blishing  a  fiuuF  without  delay,  against  either 
of  these  emergencies,  for  his  or  their  expenses, 
and  that  they  do  instruct  such  delegates  to 
hold  themselves  in  readiness,  at  one  hour's 
.'warning."^  It  is  necessary  to  call  your  atten- 
tion to  this,  not  only  because  you  will  find 
the  prisoner  at  the  bar,  adopting  this  resolu" 
•tion,  acceding  to  it,  and  acting  under  it, 
taking  means  to  elect  that  delegate,  taking 
.means  to  prepare  that  fund  to  provide  against 
the  emergency  stated  in  this  paper ;  but,  be- 
cause it  clearly  points  out  the  means  that 
were  to  be  used  to  render  this  conspiracy 
aucoessful,  funds  Were  to  be  provided,  leaders 
"Were  to  be  elected,  who  were  to  be  ready  at 
one  hour's  warning,  to  step  fomvCrd  whenever 
the  event  happened,  which  was  to  rouse  them 
into  rebellion  a^inst  the  law,  the  constitu- 
tion, and  the  king.  To  every  part  of  this 
resolution,  I  will  show  the  prisoner  at  the 
bar's  complete  accession,  and  I  shall  lay  be- 
fore you,  all  the  means  he  took  to  cany  it 
into  effect ;  and  what  I  have  to  charge  upon 
him  here  is,  a  conspiracy  to  resist  the  legisla- 
ture of  this  kingdom  by  force,  and  t&ing 
measures  and  providing  means  -for  cariying 
that  conspiracy  into  execution.  .  You  are  not 
ignorant  that  this  meeting  or  convention  was 
put  an  end  to,  and  dispersed  by  the  boldness 
and  activity  of  the  person  who  then  held  the 
situation  of  the  first  magistrate  of  this  city,  a 
person  I  am  sure  I  need  not  name  to  you, 
one  with  whose  merit  you  ^re  well  acquainted, 
and  to  whose  conduct,  on  that  occasion,  his 
country  is  as  much  obliged,  as  perhaps  it 
ever  was  to  any  person  that  ever  filled  that 
high  station,  I  mean  Provost  Elder.  I  may 
be  told,  perhaps,  what  have  I  to  do  with  this 
convention  at  present,  or  what  had  the  pri- 
soner at  the  bar  to  do  with  it  ?  It  was  dis- 
persed and  at  an  end  ;  but  I  shall  show  you, 
that  that  convention,  although  dispersed,  was 
still  alive :  the  resolution  I  have  read,  and 
another  which  immediately  followed,  and 
which  was  imanimously  agreed  to,  is,  that  the 
moment  of  any  illegal  dispersion  of  the  Bri- 
tish Convention,  should  oe  considered  as  a 
summons  to  the  delegates  to  repur  to  the 
place  of  meeting,  appomted  for  tne  conven- 
tion of  emergency  by  th^  secret  committee. 
These  two  resolutions  pntvided  against  the 


event  which  took  place,  they  kept  allve'the 
conspiracy  in  another  form,  and  furnished  the 
means  offuture  rebellion.  I  shall  prove  to 
you,  that  the  prisoner  at  the  bar  adopted 
those  resolutions,  followed  out  those  piansy 
took  means  to  collect  that  fund,  and  elect 
those  deleeates  who  were  to  set  the  legisla* 
ture  at  defiance,  and  provided  and  collected 
arms  to  render  their  plans  sucoessful,  and 
their  resistance  effectual. — ^The  British  Con* 
▼ention  bein^  dispersed,  a  plan  resulting  from 
those  resolutions,  and  grounded  on  the  dis- 
persion of  the  British  Convention,  took  place 
m  England,  of  calling  a  convention  there; 
the  nature  of  that  convention  I  shall  lay  be* 
fore  you,  and  it  is  necessary  I  should,  because 
it  will  explain  to  you  the  nature  of  that  con- 
vention, to  which  the  prisoner  at  the  bar  was 
to  send  a  delegate,  for  the  support  of  whom 
he  was  to  provide  a  fiind,  and  for  the  main* 
tenance  of  which,  he  was  to  send  money  and 
collect  arms.  You  will  see,  that  although  a 
similar  plan  had  been  in  contemplation  in 
Eneland,  although  the  societies  there  in- 
tended a  convention  to  be  called,  yet  the  im* 
mediate  cause  of  that  measure,  the  peculiar 
reason  which  made  it  in  their  idea  more  im- 
mediately necessary  arose  from  the  dispersion 
of  the  British  Convention,  and  that  the  reso- 
lution I  have  just  read  to  you  was  acted  upon, 
and  the  conspiracy  I  have  stated  kept  alive 
and  proceededr  on  with  vigor  in  both  parts  of 
the  United  Kingdom.  The  first  considerable 
meeting,  after  the  period  I  am  talking  of,  for 
the  purpose  of  calling  this  new  convention  ia 
England,  was  held  at  a  place  called  the  Globe 
Tavern  in  London.  There  the  London  Cor- 
responding Society,  one  of  those  fiictioua 
societies  which  had  sent  delegates  to  the  Bri- 
tish Convention,  met  and  came  to  certain 
resolutions  for  the  purpose  of  calling  another 
convention ;  these  shsul  be  laid  before  you.  I 
have  only  to  state  at  present,  that  the  leading 
feature  of  them  was  a  resolution  to  call  a 
general  convention,  to  take  the  government 
of  this  country  into  their  own  hands,  to  form 
a  government  of  their  own,  independent  of 
Ring,  Lords,  and  Commons,  ana  to  iran^ 
their  own  laws  and  constitution.  They  say 
they  must  have  a  convention  of  the  people^ 
ana  whj^P  because  they  will  have  redress 
from  their  own  laws,  and  not  firom  the  laws  of 
their  phinderers,  enemies,  and  oppressors. 
From  the  papers  which  will  be  laid  before 
you,  you  will  have  no  difficulty  to  discover 
who  they  mean  by  their  plunderers,  enemies, 
and  oppressors ;  they  inean  neither  more  nor 
less  than  the  King,  Lords,  and  Commons  of 
this  kingdom ;  and  if  this  be  their  meanings 
you  cannot  doubt,  that  if  they  were  to  form 
their  own  laws,  it  was  not  by  the  authority  of 
the  legidature  of  this  country,  but  by  their 
own  power  and  authority.  They  were  to 
procure  their  own  laws,  not  by  the  medkun 
of  King,  Lords,  and  Commons,  but  by  form- 
ing laws  Uiemselves;  The  convention,  there- 
fore, which  they  proposed  to  call,  was  meant 
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tosnpeftode  tiM  legislalnra  tutfaoii^  in  tht 

ciercue  of  all  iu  fuoctioot. 

Wheo  you  come  |o  read  tbeee  nsolutiona, 
AowiDg  from  the  very  aocietv  which  seat  dele- 
gates to  Edinburgh*  signed  by  the  very  person 
who  signed  the  instructions  to  those  dele* 
gales,  it  will  be  impossihle  for  you  not  to  re- 
mark the  singular  and  esact  coincidence  be- 
tween these  resolutions,  and  those  of  the  B^- 
tish  Convention  I  have  read  to  you.  The 
Convention  is^  (say  they)  rendered  neoessaiy, 
by  the  dispersion  of  that  in  Edinbuigh.  It  u 
to  meet  on  the  same  events^  it  is  to  resist  the 

giverniaenton  the  same  pretences,  to  assume 
e  same  powers,  and  to  be  composed  in  the 
aame  manner  as  the  Convention  proposed  hw 
the  resolution  I  have  read  to  you,  ana  to  such 
a  convention  was  the  prisoner  at  the  bar  to 
fend  a  delegate,  for  the  support  of  such  a 
body  was  he  to  provide  a  fund,  and  while  the 
London  Corresponding  Society,  and  other 
bodies  oonnectea  with  the  British  Convention 
were  playing  their  parts  in  the  other  end  of 
the  island,  the  prisoner  and  his  asaocialct 
were  not  behind  hand  with  them  in  this. 

The  neit  important  step  in  London,  was,  at 
%  place  called  Chalk  Farm,  where  the  same 
society  met,  and  came  to  some  resolutbns, 
not  vei^  different  from  those  of  the  British 
oonvention,  and  as  directly  contradicting  the 
authority  of  King,  Lords,  and  Commoiis,  in 
All  their  branch^;  and  they  there  too  de- 
clared that  i:ertaio  laws  they  will  not  abide 
by,  thcgr  will  not  submit  to,  whether  they 
have  or  have  not  the  consent  of  parliament. 

Now,  gentlemen,  I  have  stated  to  you  a 
conspiracy,  which  has  existed  in  this  country, 
the  tendency  and  object  of  which  was,  to 
supersede  the  authority  of  the  legidature,  and 
to  resist  its  decrees  by  force,  aAer  the  dis- 
Jiersion  of  that  meeting,  by  the  spirit  and 
Ozertion  of  the  first  magistrate  of  this  city.  I 
have  stated  to  vou  the  means  that  were  taken, 
by  those  who  had  been  sent  delegates  to  that 
convention,  as  it  called  itself,  to  call  another 
convention,  to  meet  at  another  place ;  the 
nature  of  that  convention,  when  called,  what 
it  was  meant  to  be  by  those  who  meant  to 
form  it;  what  its  nature  and  purposes  were, 
jrou  will  learn,  from  the  incontrovertible  evi- 
9enoe  of  their  own  resolutions,  fiom  which 
you  cannot  fail  to  see,  that  their  object  was 
to  form  laws  for  themsehres,  to  support  them* 
selves  by  their  own  authority,  to  resist  and 
fepel^  to  supersede  and  destroy  the  authority 
of  tfao  legislature  of  this  kingdom;  as  the 
resolutions  at  the  Globe  Tavern,  the  resolu- 
tions at  ChaUc  Farm  in  the  neighboiirHood  ef 
liondon,  where  th^  expressly  resolved  to 
jKsist  certain  laws,  whether  those  laws  took 
place  with  or  without  the  consent  of  parlia- 
ment, distinctly  mark  out  what  it  is  they 
Meant  to  destroy,  .and  they  meant  to  super- 
sede; tbey  meant  to  supersede  what  they 
call  the  hereditary  senators  of  this  kingdom, 
lh«r  meant  to  supersede. what -ihey  caS  the 
jptmid  maiiorities  of pretopded  fq^reeentativci 


of  the  poopH  ^SbfBf  neaafr  to  supsnefe  tb 
legisfauive  Mithority»  aii4  4o  raise  thenMiwi 
«p,  as  tiie  gQvemiiig  power  of  this  ooaotiiii 
its  stead,  to  enact  auco  laws  as  thntba^ 
proper,  to  disobey  such  as  they  disliU,vilb 
out  the  least  hist  that  they  meant  to  km 
the  least  trace  of  the  constitution,  usdv 
which  you  now  live^  standiiic.  If  joq  iIbI 
be  of  opinion  tlint  this  is  the  mir  resutsftk 
papers!  shall  lay  beftMeyou,if  yeuthalibc 
of  opinion  they  meant  to  supersede  th 
authori^  of  the  legblature,  and  me  antboo^ 
of  Kinc,  Lerdsy  and  Conunons^  you  amk 
iloubt  \xal  this  ia  such  a  design,  wbkb^  i 
carried  into  execution,  has  a  manifest  ta» 
dency  to  put  his  nu^iesty's  life  in  dttgeryii 
truth  it  IS  nothing  short  of  dqiesiog  tb 
King  from  the  throne,  and  putting aaeodli 
the  authority  of  the  government  imder  vkak 
we  live. 

Such  were  the  proceedings  (which  I  dsnt 
stote  more  at  length,  because  thegr  ^  bi 
read  to  you)  of  those  societiBS  in  LooAi^ 
which  met  for  the  purpose  of  calhngseifr 
vention. 

While  these  proceedings  were  carryiiijo^ 
and  these  resolutions  adopted,  letten^^^ 
by  the  name  of  Hardy,  were  written,  sm  » 
persed  all  over  this  eountrv,  to  inctle  tke  p«^ 
pie  to  call  another  British  Conveotico;  I 
mark  these  words— calling  together  anellMr 
British  Convention—because,  if  I  can  shsi 
the  prisoner  acting  upon  this  letter,  or^Mi 
the  resolution  of  the  British  CodvcdUis 
which  has  been  read  to  you,  of  the  nslufv* 
the  oonvention  he  meant  to  call,  yw  ^''^ 
doubt  it  was  to  be  another  British  CoDmit»|| 
of  the  same  nature,  and  tendency,  sod  m 
the  same  views  and  objects  as  the  first— w 
letter  speaks  for  itself;  its  meaning  no  M 
can  mistake ;  I  will  read  it  to  you  witboot  i 
comment: — 

."  Citizens;  The  critical  moment  is  arnM 
and  Britons  must  either  assert,  with  zeal  soo 
firmness,  their  cUims  to  liberty,  or  7^ 
without  resistance  to  the  Chains  that  n^ 
nisterial   usurpation  is    forging  f(X  toeo. 
Will  you  cooperate   with  us  m  the  ow 
peaceable  measure*  that  now  presents  JtseU 
with   any  prospect   of  success?    ^«  ^ 
not  intimate   to  you,  that  notwithstaQODK 
the    unparalleled    audaci^    of   a    coii^> 
and  over -bearing  faction,  which  at  P**^ 
tramples  on  the  rights  and  Ubcrtics  of  tj« 
people,  our  meetings  cannot,  in  Englsoo,  w 
mterrupted  without  the  previous  aaoptioft« 
a  convention  bill,  a  measure  it  is  our  o"V^ 
anticipate,  that  the  ties  of  union  ^^^ 
more  firmly  drawn,  and  the  sentiments  »w 
views  of  the  different  societies  throughout  uw 
nation  be  compared,  while  it  is  yet  i^^ 
power,  80  as  to  ffuide  and  direct  the  wturs 
operations  of  the  Friends  of  Freedom.— Bows 
then,  to  one  exertbn  more,  and  let  «*  **' j5 
our  consciousness  of  thb  important  trulh.--^ 
we  are  to  be  beaten  down  with  thtestSjpJJ^ 
secutionsy  and  illegal  sentences,  we  ««  ^ 
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werthy/ivift  ««  iiica|Mible  of  libert;r*  We 
otwst,  httwever,  b« eipeditkNls;  HeMiani and 
AtMlriaM  ate  already  MDone  us;  and,  if  we 
tami^  subitait,  a  ckrad  of  these  aitned  bar^ 
\iMriaiis  may  shortly  be  poured  in  upon  us. 
\jfA  US  form,  tiien,  aaother  British  Conyen. 
tion ;  we  have  a  central  situation  in  our  Tiew, 
"Which  we  beUeve  would  be  most  oonTenient 
Ibr  the  whole  island;  but  which  we  forbear 
to  mentioD  (entreating  your  confidence  in 
"ibis  particular),  till  we  have  the  answer  of  the 
•octettes  with  which  we  are  in  correspondence. 
l^eC  us  have  your  answer,  then,  by  the  90th 
ma  larlbest,  earlier  if  possible,  whether  you 
«^|Mnove  of  the  measure,  and  how  many  dele- 
gates you  can  send,  with  the  number  also^  if 
possible,  of  your  societies.  We  remain  yours, 
ifi  Cx^  aflection, 

'*  «sa  LONDov  coaafispoHnivo  sociarr, 

<*  T.  HAaDT,  Secretary.^ 

**  For  the  management  of  this  business,  we 
tiftve  appointed  a  secret  committee ;  you  will 
judMhoir  ftr  it  is  necessaiy  for  you  to  do  the 

I  may  hen  be  told,  what  is  all  diis  to  the 

Erisoaer  at  tba  bar  ^   and  if  I  were  to  stop 
ere,  I  should  be  told  truly ;  but  it  is  neces- 
sary I  should  shdiw  to  you,  first,  the  existence 
of  a  conspiracy^,  the  existence  of  a  plan  to 
supersede  the  legislative  power ;  and  then,  to 
show  you  the  part  the  prisoner   played  ia 
the  execution  of  it :  and  gentlemen,  perh^ 
you  may  be  surprised  to  hear  that  the  pri- 
soner  at  the  bar  had  any  share  insuch  a  con- 
spiracy, but  you  will  not  be  more  surprised 
tnan  1  was  when  I  heard  that  he  was  at  all 
concerned  in  carrying  on  a  plan  of  this  nature. 
For  it  is  no  less  strange  than  true,  that  hardly  so 
fnucb  as  two  years  ago,  the  prisoner  at  the  bar 
pretended  to  be  a  friend  to  the  exbting^vern* 
ment  of  this  country,  and  to  be  particularly 
interested  in  the  safety  and  welfore  of  a  person 
in  a  very  eminent  situation  in  this  kingdom, 
known  to  you  all.    He  pretended  to  nave  a 
particular  regard,  not  only  for  the  constitution 
of  his  count^,  but  to  the  person,  and  to  the 
character  of  the  respectable  and  illustrious 
person  who  fills  the  office  of  one  of  his  ma> 
jesty's  secretaries  of  state  ;*  he  pretended.  I 
say,  to  be  particularly  interested  m  his  welrare 
and  did  certainlv,  about  two  years  a^,  write 
to  him  certain  letters,  ofiering  to  give  him 
information,  -respeoting  the   proceedings  of 
societies,  who  then  called  themselves  by  the 
name  of  the  Friends  of  the  People. 

Gentlemen,  it  is  unquestionably  true  that, 
that  illustrious  person  (as  it  was  his  duty  to 
do  in  lus  situation)  did  return  an  answer  to 
the  letter  written  to  him  by  the  prisoner  at 
the  bar ;  tha^  letter  will  be  read  to  you ;  it  is 
such  a  letter  as  it  was  his  duty  to  write,  and 
it  is  such  a  letter  as,  being  his  duly  to  write, 
I  am  sure  be  would  write;  becatise  in  every 
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■tuation  wlach  be  holds  I  am  sure  he  will  do 
his  duty  to  his  sovereign  and  to  the  public. 

The  answer  from  the  secretary  of  state  in- 
formed him  that  he  should  be  happy  to  have 
any  Information  he  thought  it  fit  government 
should  know,  leaving  it  to  him  to  give  what 
information  he  thought  proper.  After  this 
period,  the  prisoner  at  the  bar  had  some  cor* 
respondence  with  my  learned  friend  who  ftita 
next  me,  and  some  information  he  did  |;ive 
him  respecting  the  proceedings  of  a  society 
which  calls  it^f  the  Friends  of  the  People, 
and  some  information  he  did  give  personally 
to  Mr.  Dundas  himself.  What  Uiat  was,  as  tiie 
prisoner  has  thought  fit  to  subpoena  my 
learned  friend  near  me,  when  he  is  examined 
he  will  state;  and  the  whole  correspondence 
that  took  place  between  them,  its  nature^ 
contents,  and  limits,  though  he  mi{;ht  shelter 
himself  under  his  situation,  and  might  demur 
till  he  knew  the  questions  that  migb^  bt 
asked  him,  he  will  state  and  lay  befom  you» 
I  have  his  authority  for  saying  there  is  no 
question  he  will  not  readilv  answer  that  can 
be  asked,  or  any  correspondence  which  took 
place  he  will  not  lay  before  you,  if  he  has  it, 
if  not,  he  will  state  to  you  its  contents  to  the 
beet  of  his  recollection  and  belief. 

Whether  the  prisoner  conveyed  true  or 
folse  intelligence  to  m^  learned  friend  is  not 
for  me  to  determine;  if  he  is  examined  he 
will  state  what  that  information  was.  That 
corres(>ondence,  such  as  it  was,  continued  till 
some  time  about  the  middle  of  the  ^ear  170S. 
Anterior  to  the  meetine  of  the  fintish  Con* 
ventbn,  anterior  to  the  treasonid>le  con* 
spiracy  which  I  have  stated  to  exist  in  this 
country,  anterior  to  those  resolutions  to  resist 
the  legislature  and  all  legal  authority,  all 
correspondence  bad  c^sed  between  thepri* 
soner  at  the  bar  and  my  learned  friend.  Why 
that  correspondence  cessed  is  not  for  mie  to 
say,  I  do  not  choose  to  state  to  yott  either 
the  applications  which  were  made  by  the 
prisoner  at  the  bar  to  my  learned  firiendl,  or 
the  consequences  and  event  of  those  applica* 
tions.  Wtiatever  they  were,  if  the  nrisoner 
at  the  bar  wishes  them  to  be  laid  before  yofl, 
my  learned  firiend  will  state  them  to  voa 
fiurly  and  fully.  I  say  nothing  more  than 
this,  that  from  the  month  of  September  last, 
or  thereabouts,  all  communication,  all  conres^ 
pondence  of  any  klifd  ceased  between  the 
prisoner  at  the  bu  and  my  learned  friend  or 
the  other  officers  of  government* 

Now,  gentlemen,  it  is  my  duty,  and  very 
short  I  snail  be  in  stating  to  you  the  conduct 
of  the  prisoner  at  the  bar,  prior  to  the  ceaslns 
of  the  correspondence  I  nave  mentioned.  I 
do  not  know  that  Mr.  Watt  was  a  member  of 
the  meetinz  called  the  Friends  of  the  People, 
and  unless  1  can  connect  him  with  tbe  acts  of 
the  British  Convention,  unless  I  can  show 
you  his  intention  of  calling  anotiier  convene 
tion,  and  the  means  he  took  to  elect  delegates 
and  pTOvide  fiinds  for  their  support,  and  con- 
nect nim  with  the  conspiracy  mrmed  in  this 
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tbe  stale,  I  caaooi  ciU  upoo  jraa  far  »  verdict 
upoa  tbe  fint  part  of  this  ifMbctnent  But 
jni  know,  lod  ny  kwdft  will  tell  jon,  it  is  not 
necMuy  for  me  to  prove  every  overt  act 
laid  in  tbe  indictment ;  if  I  prove  only  one 
of  the  overt  actb  hid  in  the  indictment^  if  that 
be  an  overt  act  suflkient  in  law,  it  is  vonr 
do^  to  find  him  cuilty.  For  this  I  shall, 
before  1  proceed  nftber,  give  you  a  direct 
and  short  authority.  Mr.  Justice  Foster  mys, 
**  if  divers  overt  acts  are  laid,  and  but  one 

rred*  it  will  be  sufficient,  and  there  must 
a  TCfdict  for  the  crown;  and  therefeie 
Ihougb  divers  overt  acts  are  laid  and  the 
indictment  is  faulty  as  to  some  of  them,  it 
shall  not  be  quashed,  because  that  would 
deprive  the  crown  of  the  opportunity  of 
moving  other  overt  acts  that  are  well  laid." 
If  I  prove  that  the  prisoner  took  certain 
means  which  in  law  are  foil  evidence  of  hb 
liaikfrous  intentions  and  compassings,  and 
whidi  are  laid  in  the  indictments  overt  acts 
of  high  treason,  it  is  of  no  importance  whe- 
ther I  fail  in  the  proof  of  others  or  not; 
because  I  have  then  proved  enough  to  support 
the  verdict  of  guilty— -if  I  do  m>t  couple  the 
prisoner  at  the  b^  with  a  conspiracy  in  this 
country » and  if  I  do  not  couple  the  prisoner 
with  a  conspiracy  in  another  country,  it  is 
your  dutjr  to  find  him  not  guilty,  unless  I 
prove  acainst  him  other  overt  acts  of  high 
treason  laid  in  this  indictment.  I  trust  how- 
ever I  shall  have  no  difficulty  in  proving  htm 
guilty  of  every  part  of  it,  as  well  as  acting'  his 
part  m  the  conspiracy  to  supersede  and  over- 
turn the  constitution  of  the  kingdom  by 
means  of  a  convention  as  in  the  more  direct 
but  not  less  flagrant  and  wicked  plans  and 
schemes  set  foith  in  the  latter  part  of  the 
indictment  you  are  now  to  try. 
.  As  soon  as  the  activity  of  the  magistrates 
and  the  force  of  the  law  had  dispersed  the 
British  Convention^  that  body  ceased  to  exist 
in  the  form  of  a  convenUon,  but  did  not  cease 
to  exist  in  fact ;  for  vtrv  soon  after  its  disper- 
sion, tbe  societies  which  had  sent  members  to 
the  convention,  and  many  of  the  members  of 
the  conventk>n  itself,  fonned  themselves  into 
another  body  for  the  purpose,  as  I  shall  prove 
to  you,  of  carrying  into  effect  various  objects 
of  the  British  Convention,  of  keeping  its 
spirit  alive,  and  of  calling  another  convention 
similar  to  that  which  was  just  dispersed,  the 
Tiews  and  objects  of  which  I  have  described 
to  you ;  what  name  Ihey  took  immediately 
after  the  destruction  of  this  British  Conven- 
tion I  cannot  exactly  tell,  but  I  believe  they 
called  themselves  the  Committee  of  Corres- 
pondence, or  a  General  Committee;  but 
whatever  mi^ht  be  the  name  of  that  com- 
mittee, the  prisoner  at  the  bar  was  a  meipber 
of  it;  the  nature  of  it  will  be  proved  to  you 
l>y  the  witnesses.  I  state  to  you  its  objects 
t^be  to  carry  into  effect  the  views  and  pro- 
jects of  the  British  Convention,  to  elect  a 
delegate  or  delegates  1^6  send  to  apother  con- 
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and  to  provide  aU 
fivtbe^xpenaeaofauchddegate.   Sachm 
the  obwct  of  tbe  British  ConvcoliflB,  oi 
such  the  object  of  the  fwwaittir    I  Mr 
therefore  that  the   Gcoenl  CamauttBeff 
of  CorrespoodoDce,  did  watdm 
juenceof  and  forthe  purpose  of  onjiis 
intoefiecttbereaoiulioaor  the  British  Cn- 
▼ention.    Mr.  Watt  was  a  member  of  lb 
Committee  of  Correspoodeooe;  hebecsnit 
member  of  that  commitiee  for  the  napw  if 
carrying  into  efiect  the  reaototmn  I  URa 
often  mentioned,    acceding  therein  to  h 
wholeoontenUof  that  resolution,  and  scoefas 
to,  and  acting  in,  the  conspiracy  to  lesitf  lb 
legislature  of  the  country,  to  repel  the  liv, 
to  resist  by  force,  and  to  elect  anothar^ 
vention  to  be  called  a  British  Conventios  1i 
meet  in  England,  vrith  the  Tiews,  under  tte 
circumstances,  with  the  powers  and  fa  * 
purposes  I  have  mentioned  alresdy  a  I 
prove  that  committee   exis^ng,  sno  W 
acting  in  it,  if  I  prove  the  British  Conwato 
destroyed  in  one  shape  and  raised  up  m  !»• 
other,  if  I  prove  Watt  acting  won  tw 
views,  I  prove  him  actine  and  aoceding  to  w 
whole  of  what  I  stated    If  thatcooqiin^ 
be  a  traitorous  conspiracy,  and  ^^^7^ 
of  it  was,  to  supersede  tbe  legishiture  ofw 
country,  1  have  proved  enough  to  iof*^ 
him  in  all  the  consequences  <>'^*^'*2L*S 
however  fiital  they  may  be.    Soon  ijterw 
Committee  of  Correspondence  met,  Mr.  win 
himself  moved  for  the  formation  of  s  tw- 
mittee  of  Umon,  the  object  of  which  •»» 
the  purpose  of  collecUng  the  sense  of  w 
Friends  of  the  People  throughout  Edinwg» 
to  forther  the  views  of  the  British  Con'«»2 
to  further  the  schemes  planned  by  ^^JJJr 
above  all,  for  the  purpose  of  aiding  sDdssss- 
ingincalline  another  British  Convenlwo* 
meet  in  England.  ,       .1^ 

You  wiir  remark  I  use  the  words  ^^ 
British  Convention,  because  the  pii*^' 
Watt,  may  possibly  state  to  you  ^^ 
meant  by  a  convention  an  innocent  ""^"j 
that  he  meant  a  convention  for  the  P"5*^ 
petitioning,  that  he  meant  a  <^^*jVJ^  Z 
legal  purposes,  and  to  pursue  its  ^PtJ! 
ordinary  means.  I  state  to  you  WJ^ '^ 
and  gentlemen  of  the  jury,  and  I  ^'"•^VS 
be  able  to  lay  before  you  evidence  to  sw^ 
you  that  Mr.  Watt  could  have  no  I^^^J^. 
in  view,  because  he  completely  •^^•^^hidi 
resolution  of  the  British  Convention, ^^ 
was  a  resolution  to  act  by  force,  '^^  \^ 
the  authority  of  the  legtshitufe. . '*«5S 
f  Ictely  acceded  to  the  calling  another  i»im- 


1215] 


Jor  High  Treason. 


A.  D,  1794 


[I2]4 


Convention,  of  the  meaning  of  which  he  could 
jiot  be  ignorant.  You  can  baidlv  believe  that 
&  person  would  accede  to  the  calling  another 
Svitish  Convention,  without  knowing  what  the 
naiufe  of  that  convention  was,  without  know- 
ing its  views,  and  without  having  examined 
its  objects.  Th^  only  possible  conclusion 
ftom  the  facts  I  have  to  lay  before  you  is, 
that  Watt  acceded  in  calling  another  British 
Convention,  and  that  he  knew  the  nature  of 
that  convention,  that  was  so  meant  to  be 
called  by  all  those  persons  engaged  in  the  con* 
spiracY,  to  be  what  I  have  statml,  and  I  trust 
I  sbali  Drove  it  to  be  a  direct  conspiracy 
mgjainst  the  government  and  constitution  of 
this  country. 

The  formation,  or  ormnization  as  they  call 
it,  of  the  Committee  of  Union,  I  shall  lay  be- 
fore you;  and  among  other  things,  special 
care  seems  to  be  taken  in  the  veryl>eginning 
for   the  protection  of  the  memfclers  of  that 
committee.    Their  powers  are  so  laree  that  I 
do  not  know  what  farther  remained  to  oe  given ; 
their  powers  are  thus  described :   "  As  re- 
presentatives the  Committee  of  Union  are  in- 
vested with  every  power  their  constituents 
can  claim.   The  will  of  the  constituent,  at  the 
appointment  of  his  representative  is,  that  he 
watch  over  his  interest  as  a  member  of  the 
community.'' — 

Mr.  Hamilton, — Mr.  Anstruther  has  stated 
a  Terv  considerable  portion  of  tiie  printed  book 
which  lies  upon  the  table,  and  is  now  eoing 
en  with  papers ;  but  I  do  submit  humbly  to 
jfonr  lordships,  that  the  jura's  minds  are  not 
to  be  impressed  with  a  repetition  of  evidence, 
which  it  is  said  is  meant  to  be  eiven.  I  sav, 
the  counsel  for  the  crown  are  only  entitled  in 
this  stage  of  the  case,  to  state  what  is  the 
substance  they  mean  to  bring  forward ;  I  take 
it  thev  will  mention  none  but  what  is  intended 
to  be'brought  forward ;  to  state  it  generally  is 
all  they  have  a  ri^ht  to  do,  otherwise  there 
would  be  a  repetition  of  it,  which  I  under- 
stand to  be  contrary  to  law. 

Lord  Justice  Clerk. — Is  it  contrary  to  law 
for  a  counsel  to  state  what  he  means  to  prove 
for  the  benefit  of  the  Court  and  jury,  that  they 
may  know  what  is  meant  to  be  proved  ? 

Mr,'^  Hamilton, — He  is  entitled  to  state  ihe 
sum  and  substance,  but  not  to  read  the  papers 
themselves. 

Mr,  Anstruther. — ^The  nature  of  the  objec- 
tion is  such,  that  I  do  not  think  it  necessary 
to  state  much  in  answer  to  it  It  is  my  duty 
to  lav  before  you  the  case  I  mean  to  prove 
for  tne  crown ;  I  trust  I  shall  not  state  any 
thing  to  you  which  I  cannot  prove,  but  1  have 
a  right  to  state  to  you  and  the  jury  every 
thing  which  I  mean  to  prove. 
:  Oeotiemen,!  was  statmgto  you  what  was  the 
nature  of  the  Committee  of  Union,  of  which 
Watt  was  a  member,  and  I  cannot  state  to 
you  more  correctiy  the  nature  of  that  com- 
initt^,  than  by  stating  their  own  words,  and 
giving  their  own  account  of  themselves ;  it 
might  be  said,  if  I  were  to  iiiake  comments  or 


paraphrases  upon  the  words  of  the  Committee 
of  Union,  I  was  straining  the  evidence  meant 
to  be  laid  before  you.  I  therefore  give  you 
their  own  account  of  themselves ;  their  own 
acts  will  speak  what  they  intended  to  do^  and 
you  will  draw  the  conclusion. 

''  Fun  DAMEKTAL  PRINCIPLES  of  the  socicties*. 

^  First,  the  Committee  of  Union  is  com- 

{>osed  of  persons  appointed  by  the  people  to 
ook  after  their  interest ;  and  are  consequentiy 
amenable  for  their  conduct  to  the  people. 
Therefore  the  people  have  the  power  of  da- 
posing,  by  means  of  a  petition  to  the  presi- 
dent of  the  Committee  of  Union,  and  by  hin^ 
reported  to  the  societies,  for  misconduct  in  any 
of  the  representatives. 

*'  Second,  as  representatives,  the  Committee 
of  Union  are  invested  with  every  power  tiieir 
constituents  can  claim ;  the  wiU  of  the  con- 
stituent, at  the  appointment  of  his  represen-i 
tative  is,  that  he  watch  over  his  interest,  as 
a  member  of  the  community ;  but  the  will  of 
the  constituent  is  the  constituent  himself-^ 
Therefore,  if  a  representative  is  attacked  in 
the  discharge  of  his  duty,  his  constituents  are 
bound  by  nature,  reason,  and  honour  to  defend 
hJm." 

Gentlemen,  the  other  reguktbns  for  the 
formation  of  this  Committee  of  Union  will  be 
proved  and  laid  before  you ;  but  I  must  call 
your  attention  to  this,  that  in  the  very  outset, 
care  is  taken  to  provide  for  the  defence  of  the 
Committee  of  Union  itself.  It  is  established 
as  a  principle  to  which  every  person  who  sent  a 
delegate  to  that  committee  aid  accede,  that  if 
the  representative  was  attacked  in  the  dis- 
charge of  his  dut^,  his  constituents  were 
bound  to  defend  him  by  nature,  by  reason 
and  honour.  Those  representatives  in  the 
Committee  of  Union  claimed  every  power  tbs 
constituents  themselves  could  claim ;  the  ex- 
tent of  that  power  they  have  not  defined,  and 
I  cannot  state.  This  committee,  with  all  the 
powers  their  constituents  could  claim,  met 
for  the  purpose  of  procuring  delegates  to  be 
elected  to  another  convention,  and  for  the 
purpose  of  providing  money  for  the  expense  of 
such  dele^tes.  >Not  content  however  with 
the  formation  of  such  a  committee  as  I  have 
described  to  you,  another  committee  was 
chosen,  of  which  Watt  was  also  a  member, 
called  by  the  name  of  the  committee  of  ways, 
and  means.  It  was  chosen  by  the  Committee 
of  Union,  from  amoncst  its  own  members  ; 
the  societies  at  large  chose  the  Committee  of 
Union,  the  Committee  of  Union  chose  the 
Committee  of  Ways  and  Means.  Watt  was  a 
member  of  the  Committee  of  Union,  and  a 
member  of  the  Committee  of  Ways  and 
Means.  This  last  was  a  secret  committee;, 
it  kept  no  books,  it  committed  nothing  to 
writing;  it  bad  a  power  of  expelling  any  of 
its  own  members;  it  was  a  permanent  com- 
mittee, and  had  the  power  of  filling;  up  the. 
vacancies  which  might  take  place  in  its  own 
body ;  it  was  to  trans^  all  the  money  mat- 
ters of  the  Friends  of  the  People;  it  was  to 
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eollect  money  for  defming  Um  expentes  of 
delegates }  it  was  to  collect  mooey  for  all  the 
other  purpoaes  whateveri  epga^  in  by  the 
Friepos  of  the  People ;  and  particularly  it  was 
to  oollect  money  (ot  the  support  of  wkukt  they 
termed  the  great  cause. 

The  Committee  of  Ways  and  Mean^  whi^h 
was  formed  some  time  about  the  beginning  of 
March  last,  proceeded  immediately  to  act; 
it  proceeded  to  elect  a  person  to  be  their 
treasurer,  whose  name  was  Downie.  Watt 
was  not  treasurer,  Downie  was  treasurer  of 
tihat  committee;  that  committee,  af^rit  had 
expressly  met  to  regulale  all  the  money  mat- 
ters of  the  Friends  of  the  People,  thought  it 
right  to  commumcate  with  all  the  dirorent 
societies  that  existed  in  the  dilierent  parts  of 
this  kingdom.  Its  first  act,  as  far  as  I  know, 
for  I  have  told  you  it  was  a  secret  committee, 
was  to  send  round  to  the  different  parts  of  the 
oountnr,  to  recommend  rules  which  it  had 
Iramed  for  the  regulation  of  all  the  other  so- 
deties.  The  object  was,  to  make  itself  the 
centre  of  the  rriends  of  the  People,  the 
point  of  union  for  all  the  disaffected  in  Scot- 
hnd,  and  to  be  the  medium  from  whence  all 
instructions  were  to  be  given.  I  beg  particu- 
larly to  call  your  attention  to  this,  that  the 
committee  of  ways  and  Means,  of  which  Watt 
was  a  member,  took  upon  itself  to  be  the  me- 
dium through  which  directions  and  instruc- 
tions were  to  be  given  to  all  the  Friends  of 
the  People  throughout  the  kingdom;  it  de- 
sired all  neople  to  put  their  money  into  the 
)umds  or  its  treasurer,  Mr.  Downie,  which 
was  ix>t  to  be  accounted  for  or  disbursed  at 
the  will  of  the  person  that  gave  it,  but  was 
to  be  disbursed  in  such  a  manner  as  should 
be  most  calculated  to  promote  the  great 
cause.  It  directed  the  different  committees  in 
the  country  to  inform  the  committee  of  Ways 
and  Means  how  many  Friends  they  had,  upon 
whose  patriotism  they  could  rely  with  most 
explicit  confidence,  and  who  would  spare  no 
exertions  in  promoting  the  great  cause.  It 
consisted  of  five  membm  only.  You  therefore 
see,  that  if  this  plan  was  to  be  carried  into 
execution,  all  Friends  of  the  People  in  Scot- 
land were  to  trust,  and  implicitly  obey  the 
orders  of  the  committee,  who  were  to  dis- 
burse their  money  as  they  thought  fit,  and 
who  dispersed  their  directions  from  one  end 
of  Scotland  to  the  other. 

This  plan  and  ^ese  directions  will  be  laid 
before  you  in  a  printed  circular  letter,  sent  by 
the  prisoner  at  the  bar  to  the  different  parts 
of  tne  countiy,  by  one  of  the  ambassadors  of 
this  self<reated  committee,  to  every  word  of 
which  I  request  your  particular  attention. 

As  one  leading  part  of  the  duty  of  this 
committee  was,  to  use  means  to  procure  an* 
other  convention,  as  it  was  part  or  their  pro- 
ject  to  carry  into  effect  the  last  resolution  of 
the  British  Convention,  and  to  co-operate 
with  the  disaffected  and  seditious  in  every  part 
of  the  kingdom,  in  the  execution  of  this 
scheme,  whde  on  the  one  hand  it  formed  it- 


self as  the  focus  of  sedition  in  Soodn^« 
the  other  it  clooely  omnected  itself  vitkik 
seditious  in  England.  I  have  aliesdj  stthd 
to  you  the  letter  signed  by  Hardy,  whidiw 
sent  to  this  country.  One  of  the  fint  uni 
Mr.  Watt  and  his  committee  was.  Is  Bed  k 
the  purpose  of  anaweriog  that  iettcr,  fiailk 
purpose  of  opening  a  correspondence  withth 
ImdoB  societies^  for  the  purpose  of  aiiif 
their  views  and  furtheiing  their  pi^ri 
odling  am^r  British  Conveation.  InM 
his  pngect  and  theirs  were  one  aad  the  w 
namely,  to  procure  another  ooavcntitt  i 
meet  to  wemal  the  authority  of  die  dA{ 
govemmettt,  and  mould  the  ooiistitu|ioii 
Its  will.  And  having  coupled  Watt  wilhlki 
British  CoovcDtioQ,  by  hia  adoptipgitsm 
and  folbwiog  up  its  ol^iepts,  having  cnfld 
him  with  this  meeting,  for  the  pwpne^ 
electing  delegates  aad  collecting  mooej  ■ 
the  expense  of  those  del^sMes  wbeactoa 
I  connect  Watt  again  with  the  taaam 
that  was  to  me^  in  England;  fori  wpM 
him  sitting  in  committee  and  in  cqpww^ 
for  the  purpose  of  entering  into  a  csncfo 
dence  with  Thomas  Hardy,  for  the  ptvpwi 
have  stated,  of  caliii^  a  British  Oooictfa 
to  meet  in  England,  of  the  naturesodi* 
the  powers  and  lor  the  purposes  tbei  m 
been  explained  to  jovl 

Another  of  the  acU  of  the  conuwj** 
ways  and  means  was  an  attempt  ^^^''"^ 
the  soldiers  of  this  countiy,  to  «•*»■  "I 
Fencibles,  who  were  then  on  tbeir ■■«*• 
England,  and  were  aciually  Quaittfw  ^^^ 
keith.  I  will  prove  that  Watt  id*  oj 
members  of  that  committee  me^  232J1 
printed,  and  circulated  a  paper,  c^^^j^ 
seduce  from  their  duty  the  soldien  *" 
mme&ty,  called  the  Fencibles,  while  tfl^ 
atDadkeith.  llie  inleotion  of  thtfpifV 
so  plain,  that  I  shall  make  no  coiD*e»"r 
it ;  it  will  be  laid  before  you,  and  U  is«P 

sible  you  can  read  it  and  "n***"^* J^'S* 
I  leave  it  to  your  good  sense  to  *«•"  *"^'J 
per  and  say  whether  it  does  not  sttf«F 
instil  into  the  minds  of  the  soldMiBi" 
that  if  they  left  this  countiy,  tiic  goj^JJ 
or  its  friends  and  supporters  vouW  d^ 
their  wives  and  children  whom  tbey  d*^ 
behind  them ;  and  whaher  il  ^^^ 
gate  them  to  mutiny  and  revolt,  and  n«» 
to  them  the  promise  of  the  support  otb^ 
sands  in  their  rebellion.  Sucbist|»w"  , 
deavoured  to  be  conveyed,  and  ""■yT; 
will  bring  home  distinctly  to  Mr.  w» 
will  prove  the  types  from  which  it  wwfj 
ed,  set.  and  standing  in  his  ^1^*^  0 
int>ve  his  beinz  present  when  it  ^  ^, 


rectione,  and  h&vmg  receivea  ^°^^g^0 
ried  them  by  the  direction  of  ^^^j^ni 
of  ways  and  means  to  I>alkeitb,  sfla^||, 
them  into  the  hands  of  the  ^ffff^.^ 
wiUl  tnoethe  paper  ffon  the  ptw^"^ 
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tmr,  td  fhe  hnds  of  tbe  soldiers  ^t  Qalkektt. 
This  wis  Bot  the  six&gle  act  of  Watt,  actiiis 
in  fa^  ioctividual  eapeci^,  but  tbe  act  of  WaU 
in  wb|^  he  called  bis  representative  charactw^ 
acting  as  a  member  of  a  pablic  body,  called 
n  Committee  of  Ways  and  Means.  After  this 
committee  bad  taken  the  measures  I  have 
stated,  for  tbe  purpose  of  callins  another  con- 
vention ;  aft^  it  nad  organized  itself  as  the 
centre  of  section  in  Scotland;  after  it  had  set 
*-§oiog  an  attempt  to  debauch  tlie  army,  at 
the  very  meeting  which  was  called  for  the 
purpose  of  answering  Hardy's  letter,  and  en- 
tering ii^to  a  corre8|)ondence  relative  to  a  new 
convenfioD,  Watt  himseify  at  that  time,  anfi 
tinder  these  circumstances,  laid  before  the 
committee  a  distinct  and  deliberate  plan  for 
destroying  and  oversetting  the  existing  eo* 
vemment  of  this  country ;  the  parts  of  tnis 
plan  will  be  proved  to  you ;  I  state  them  to 
t>e  these  \ — Mr.  Watt,  at  a  meeting  q{  that 
committee,  acting  as  a  memher  of  Uiat  com- 
mittee^ prndiiced  a  plan,  to  be  carried  into 
eiecution  by  the  Friends  of  the  People,  the 
oujdines  of  which  were,  that  a  fire  was  to  be 
lighted  at,  or  some  place  near,  the  excise  of- 
.fice,  to  atbnct  the  soldiers  in  the  castle;  when 
they  marched  out  to  extinguish  the  fire,  they 
were  to  be  met  by  a  party  of  the  Friends  of 
the  People.  Mr.  Watt,  a  member  of  the 
committee  of  ways  and  means,  acting  for  the 
Friends  of  the  People,  proposed  that  anum- 
•  ber  of  them  should  meet  tbe  soldiers  on  their 
march  to  the  excise  office,  another  party  were 
to  be  stationed  near  the  head  of  the  West 
Bow,  another  at  the  Luckenbooths;  the  sol- 
diers were  to  be  inclosed  between  these  bo- 
dies, to  be  surprised,  destroyed,  or  made  pri- 
soners :  this  none,  tbe  judges,  and  particu- 
krlv  my  lord  justice  clerk,  were  to  be  seped 
oi^d  imprisoned ;  then  thej^  were  to  seif e 
every  banking  house  in  the  city  of  Edinburgh. 
and  to  get  possession  of  the  castle  itself,  ana 
a  procUmiation  waa  to  be  issued  and  dispersed 
by  couriers  all  over  the  country,  jordenng  all 
the  farmers  and  dealers  in  com,  grain,  and 
meal,  within  this  kingdom,  to  bring  in  their 
grain  and  com  to  market  as  u^ual,  upon  pain 
of  death,  and  commanding  all  country  gen- 
tlemen to  keep  in  their  houses,  or  at  least 
not  to  depart  from  them  to  any  distance  ex-  j 
feeding  three  miles,, if nder  the  same  penalty. 
When  this  plan  was  carried,  and  when  these  | 
objects  were  obtained,  an  address  was  to  be  i 
sent  to  his  majesty,  commanding  his  majesty 
<  to  put  an  end  to  the  war,  change  his  minis-  | 
ters,  pr  take  the  consequences.  Such  was  | 
ihe  plan  of  Mr.  Watt,  proposed  in  the  com-  ; 
mittee  of  ways  and  means.  I  will  prove  it  • 
distinctly,  by  evidence  which  cannot  oe  m.v  > 
.  laken,  and  then  I  will  leave  to  you  to  say, 
whether  it  is  not  a  c<H)spiracy  to  overturn  tbe 

rverament  of  this  country,  and  whether,  if 
were  to  drpp  every  thing  relative  to  the 
'  convention,  I  have  not  shown  a  scheme,  and 
laid  before  you  a,  plan,  which  must,  in  its 
OUktural  consequence  and  apparent  tendency, 
YOU  XXIIl.  ^ 
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put  tb^ Uft  ^f  Ui#  tai)9  w  ^m i^  p«n)| 

«  pteo  to  d^pof^  the  bug  ffon^w  npyal  aii. 
thority,  %  plan  for  the  purpose  of  restr^ning 
bis  maiesty,  coinpelling  him  \a  do  cei'tai^ 
affts  ^th^rwise  tha<ii  h^  wpuld  4o  if  left  to 
himself.  Biit  vqi}  capnot  forget  that  this  ii 
not  the  plan  of  a  solitary  individual,  not  the 
plan  of  W^tt  only,  or  those  three  or  ^r 
people  that  met  in  the  conimittee  of  ways  aQ4 
mean),  but  the  plan  of  a  representative  of  tb^ 
FrieiEids  of  the  People,  a^tiufc  for  the  purpo^ 
of  calling  another  convention,  and  for  th^ 

nose  mT  bavina  delegates  to  meet  in  Eng^ 
,  and  doiqg  sdl  this  at  one  and  the  sam^ 
time.    Then  let  me  ask,  whether  ^  be  po^ 
sible  fi)f  any  n^an  to  say,  that  the»e  persoi^ 
bad  innocent  objects  in  view  in  the  calliqg 
this  convention,  wh^  they  took  spch  meai^ 
to  carry  their  objeets  into  efiject  and  execit- 
tioo  ?    Before  this  plan  was  to  take  e&ct,  ail 
the  Friends  of  the  People  wei^e  to  be  arined; 
indeed  you  wUl  naturajjy  imagine,  that  such 
a  plan  could  not  be  successfiil  without  ann«; 
but  that  is  not  all ;  to  perf<9ct  the  plan  and  to 
acquire  forces  to  carry  it  into  e/fect,  a  peraop 
of  the  name  of  Fairley  was  sei^t  on  a  ciycupt 
or  embassv  round  the  country;  he  carried 
with  him  the  circular  letter  ana  other  papers 
I  have  mentioned,  from  the  committee  of 
ways  and  means ;  he  was  empowered  to  coj- 
leet  whatever  sioney  he  could,  jo^d  send  it  to 
the  committee  of  ways  and  means,  for  the 
support  of  the  great  cause,  to  circulate  the 
papers  I  have  mentioned,  to  discover  the  aen- 
tink^ts  nf  the  different  societies,  to  sound 
them  upon  the  subjett  of  ftni^ing*  and  to  find 
out  how  many  in  each  place  might  be  de- 
pended upon  for  the  execution  of  the  grand 
phn  which  waa  about  to  be  execMteq,  aqd 
w^ch  pfioyUed,  as  they  termed  it,  for  evesy 
thing.    Us-  Watt  9ad  the  memhers  of  thjit 
committee  took  uypn  themselves  to  fct  us  If 
they  were  alreadly  w^  ppsses^on  of  all  the  au- 
thority which  the  S1ICC9S9  of  Iheir  prc^t 
could  give  thtm»  and  g^ve,  under  their  hiinf  s 
and  seals,  the  in8itnu;tJ((%ea  to  direct  hfm  in  his 
p^regrinatiims  through  the  country;  what  the 
mslnictioBs  w^r^^  w3l  be  prayed ;  I  sh^  net 
state  them  more  at  Imgth.    What  the  grand 
plan  WHS*  which  was  t^  ptovide  for  evcvr 
thing,  what  the  erealt  cause  wa«  in  whkm 
they  were  eogageo,  wh^tt  the  prqject  was  for 
which  ntmes  «ere  to  he  ^ll^eted,  whose  ut- 
most eaunrtiops  might  be  relied  on,  what  the 
object  was  for  which  arms  wei:o,  upon  various 
pnetei^crs,  to  be  placed  in  the  hands  of  the 
Friends  of  the  Pecple«  yov  wj^  be  at  no  Jods 
to  disoovjar.    Fairtey  ^thiiiUy  performed  hb 
embassy;  he  went  to  Stirling,  to  Campsie, 
to  St.  rlinian's,  to  Glassow,   Paisley,  and 
other  places;  what  he  did  at  some  of  those 
pjacee.  and  partiidularlv  at  Starliae,  will  be 
proved  to  yoii.    Upon  his  return,  like  4  faith- 
fyl  messenger,  he  made  his  report  to  the 
«oiniPittee  of  ways  and  means,  and  restored, 
as  he  was  directed,  his  instructions  andcre- 
dc8atlals«    Upon  tfaat^io  order  %o  indMce  the 
41 


181b)       34  GEdBOS  III.  PrtKeeibip  agmd  UobeA  WaU 


[IflO 


MMiAe  more  rtmdStj  to  m^  and  in  order  to 
ftciliute  the  pbn^  reMrts  were  spread  amoog 
the  societies  of  the  Friends  of  the  People, 
ttiat  the  gentlemen  of  Goldsmith»>faail  were 

FBtting  arms.  Reports  were  mread  of  the 
rench  landing ;  that  the  Friends  of  the  Peo- 
ple would  be  put  in  a  double  situation  of  dan* 
ger,  that  thcv  would  be  liutchered  br  aristo- 
crats on  one  nand,  and  by  the  French  on  the 
other,  because  the  French  would  not  know 
them.  All  these  reports  were  spread  for  ex- 
citing the  people  to  adopt  the  plan  more  rea* 
dHy.  Mr.  Watt  and  the  committee  of  ways 
and  means,  about  the  time  that  Fairley  was 
-sent  upon  that  missicm,  employed  persons  for 
the  purpose  of  making  arms.  Watt  went  to 
a  person  of  the  name  of  Orrock,  who  will  be 
produced  to  you,  and  informed  him^  he  had 
an  order  from  Perth  for  making  four  thou- 
sand pikes,  employed  him  to  make  a  number 
to  be  sent  thither,  and  loM  him  that  more 
would  be  wanting,  to  be  disposed  of  hoe. 
Many  pikes  were  made  by  Orroc^,  and  many 
will  be  produced  to  you  here,  which  were 
found,  some  at  Orrock's,  and  some  at  Watt's. 
It  will  be  proved,  that  Orrock  was  not  the 
only  person  employed  in  thisbusmess;  Mr. 
Brown,  in*  another  part  of  tlus  city,  was  also 
employed  in  making  pikes.  For  what  pur- 
pose these  pikes  were  to  be  used,  you  can 
Iiardly  doubt;  the  witnesses  will  tell  you 
they  understood  they  were  to  be  used  for  the 
purpose  of  the  great  plan,  which  would  pro- 
vide for  all  and  answer  for  all.  About  the 
same  time  of  the  mission  of  Fairley,  another 
officer  of  the  Friends  orthe  People  w!as  elect- 
ed, called  a  collector;  every  district  was  to 
furnish  one  for  every  ten  or  twenty  of  its 
mtmbers;  they  were  to  communicate  directly 
with  the  committee  of  ways  and  means,  to 
have  a  permanent  preses,  and  be  immedktely 
under  Us  authority.  Thet)usiness  of  these 
collectors  was,  to  collect  (to  use  their  own 
phrase)  ume  and  money y  the  opinions  of  the 
people,  and  what  money  they  could ;  but  an- 
other, not  less  important  part  of  their  busi- 
ness, which  was  more  secret,  and  only  com- 
mimiQOed  to  the  permanent  preses  of  these 
collectors,  was,  that  they  were  to  have  the 
distribution  of  the  pikes  and  the  command  of 
the' narties.    A  number  of  those  pikes  will  be 

J  reduced  before  you.  whioli  Watt  desired  to 
e  carried  down  to  the  meeting  of  the  collec- 
tors ;  the  answer  was.  **  I  willnot  take  them 
now,  I  cannot  tnist  tne  collectors  as  yet^ 

Gentlemen,  these  are  the  facts  I  have  to 
iajv  before  you;  I  trust  I  shall  prove  them, 
and  if  I  do,  vou  can  hardly  doubt  they  will 
•mount  to  high  treason. 

I  state  the  plan  to  be,  to  overturn  the  le- 

f'tshture  of  this  coimtry,  to  supersede  the 
ing  in  his  authority,  and  to  supersede  the 
legislature  in  the  exercise  of  all  its  Amctious. 
I  atate  the  committee  of  ways  and  means  lo 
be  acting  for  that  object,  and- Mr.  Watt,  at 
one  of  that  committee  of  ways  and  means,  as 
one  of  that  secret  committee  of  t|^  Frienas  of 


the  People,  to  have  met  and  cemiMto 
overturn  the  cxmatitution,  not  as  so  infiri- 
dual,  but  as  a  member  of  that  oommtteeof 
union,  and  of  the  committee  of  w»i  a^ 
means,  to  accelerate  the  downfall  of  Uiecoa 
stitution,  to  focilitate  the  meeting  of  that  c» 
vention,  which  vras  to  frame  its  own  h«i^  s 
render  easy  the  election  of  those  delegilB, 
who  were  to  resist  the  united  autbontj  of  Ik 
legislature,  to  assist  the  great  cause;  At 
castle  was  to  be  seized,  the  judges  sad  »• 
gistretes  destroyed^  and    the  fioe  himd 
compelled  to  yield  to  the  demands  of  thecal- 
spirators;  arms  were  bought  and  profiddi 
persons  were  sent  round  the  countiy  to  col- 
lect force,  and  seduce  the  subjects  from  tbdr 
allegiance ;  pikes  were  to  be  distribuled,  id 
lea£rs  were  appointed.    I  shall  lesn  h  ts 
mj[  lords  the  Jjudges  to  state,  wbette,  ii 
pomt  of  law,  tlus  was  not  a  sort  of  coiupiarf, 
which,  if  executed,  necessarily  pits  tbepe- 
son  of  the  king  in  danger  and  penl ;  and  vbe* 
thcr,  in  point  of  law,  these  hicts,  if  |ironi 
be  any  tiling  short  of  high  treasoo.  I« 
sure,  you  gentlemen  of  the  jury,  when  ^ 
come  to  consider  the  law  and  the  fact,  via 
do  honour  to  yoiuselves  and  to  your  couob^ 
by  whatever  verdict  you  shall  think  it  fa 
duty  to  pronounce.    1  ahall  now  proceed^ 
callthe  evidence  in  the  order  I  havestav; 
it  was  necessary  I  should  state  it  atinie 
length)  in  order  that  you  shouMseetbtlo- 
dencv  of  it  as  it  is  given ;  but  I  have  oiu^J^ 
conclude  with  this  single  observation,  ^ 
I  desire  you  to  rememher  distinctly  ;-!»* 
laid  before  you  the  facts,  which  I  think  I  ob 
prove,  for  the  purpose  of  explaining  y^T^ 
understanding  the  bearings  of  the  evidoitt; 
but  you  will  recollect,  tliat  although  I  w* 
steted  the  (acts  asasortof  cJuefortheptf- 
pjse  of  vour  understanding  the  cvidenc^J•[ 
are  to  lay  out  of  your  nunds  all  *^.^ 
have  sUted  if  I  do  not  prove  them;  ^^^SL 
the  evidence  you  are  to  determine,  ana  m 
that  alone.  . 

Mr.  Hamilion,-^!  wbh  to  give  notice  to  W 
other  side  of  the  bar,  that  the  evidence  for  t» 
crown  should  be  enclosed.  .     r 

Lord  Advonte.-^l  gave  such  directioiV 
hope  they  are  so.  I  shall  not  proceed  a  s«F 
further,  till  I  know  that  all  the  other  wttfj- 
sesare  enclosed,  except  tho  lord  provost,  tfB 
Mr.  Sheriff  Clerk. 

Mr.  Edward  Lauzun  sworn. 

Mr.  ^astrtfiAer.— Who  aie  you?— Ia»*^ 
of  his  msjesty's  messengers.  a 

Do  vou  know  a  person  of  the  name" 
Hardy  r— Yes  I  do  sir.  j- 

Did  you  seize  any  papers  in  bis  bouse, 
the  course  of  last  summer?—! did,  oov" 
13th  of  May,  on  a  Monday  moroinS' 

Have  you  any  of  tliose  papers  W  *" 
them  in  my  hand.  .  ,  u 

Mr.  HamiAon.^My  Loids,  itism^W," 
discharging  the  trust  tliat  is  reposed  inp^Jj 
the  prisoner  at  the  bar,  to  see  thai  tntf  *•* 
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is  condHOled  in  the  most  regular  manner,  luid 
that  no  circumstances  may  be  kdd  hold  of 
that  may  prejudice  Mm;  and  also,  that  no 
reBections  may  be  made  upon  myself,  tending 
to  show  that  I  have  not  oischar^  my  duty 
with  profMiety. — I  understand  it  to  be  the 
practice,  and  understand  it  to  be  the  law, 
with  respect  to  high  treason,  laid  down  hj  the 
atatule  of  Henry  €th  as  well  as  by  that  of  king 
WUliam  that  there  must  be  two  witnesses 
produced  to  an  oyert  act.    I  understand  Mr. 
Anstrutber  also,  when  he  says  one  witness  to 
one  overt  act,  another  to  another  is  sufficient ; 
but  I  understand,  the  prosecutor  b  not  enti- 
tled to  lead  an^  evidence  to  an  overt  act  not 
laid  in  the  indictment.    I  admit  there  is  an 
exception  to   that  eeneral  rule,  according  to 
the  practice  of  the  law.    Though  he  is  not  en- 
siled to  lead  evidence  with  respect  to  an  act 
not  laid  in  the  indictment,  you  may  lead  evi- 
dence with  respect  to  an  act,  provided  it  tends 
to  corroborate  that  which  is  specifically  laid  in 
the     indictment.— There   is  another   point 
which  I  contend  is  in  my  favour.— I  say  you 
cannot  lead  any  evidence  in  regard  to  any  ex- 
traneous fact,  foreign  to  the  issue,  until  such 
time  as  you  have  established  and  proved  an 
overt  act  laid  in  the  iadictment. 

And.  now  I  come  to  the  objection  in  point 
of  order. 

The  objection  is,  it  is  necessary  for  the  pro- 
secutor, in  the  first  place,  to  substantiate  and 
move  an  overt  act  laid  in  the  indictment 
prought  home  to  the  prisoner  at  the  bar,  be- 
fore he  goes  to  extraneous  matter,  whether 
done  in  London,  or  in  any  quarter  of  the  globe, 
whether  within  twelve  months,  or  done  a  cen- 
tury back  from  hence. 

Mr.  AnttrutAer^^l  do  not  exactly  know 
faow  the  objection  can  arise  to  the  question 
Iwae  about  to  put — lam  sure  nobody  will 
suppoas  it  is  necessary  for  Mr.  Hamilton  to 
Bav  any  thin^  for  the  purposeof  clearing  him- 
self from  the  miputation  being  cast  upon  him ; 
*~^eie  is  nobody  here  who  does  not  know 
.  his  ability  and  readiness  to  perform  his  duty. 
As  to  tiie  statementof  the  law,  aslaid  downiby 
Mr.  Hamilton,  Itakeitto  be  perfectly  correct. 
The  statute  requires  two  witnesses  before  a 
person  can  be  found  guilty  of  high  treason; 
out,  at  the  same  time,  Mr.  Hamilton  fairly 
and  candidly  staited  also,  that  one  witness  to 
one  overt  act,  and  one  witness  to  another  overt 
act,  are  all  tbat  is  necessary. — It  is  also  true, 
an  overt  act  pot  laid  in  the  mdictment,  cannot 
be  proved,  that  is  to  sav,  it  cannot  be  proved 
as  an  overt  act ;  but  a  laet,  not  laid  in  the  in* 
dictment,  may  tend  to  prove  an  overt  act  laid  ? 
neither  of  these  points,  however,  are  the 
^imds  of  objection.-— Mr.  Hamilton's  ob- 
jection is,  tliat  I  must  prove  an  overt  act  laid  in 
the  indictment,  before  I  can  produce  any  jBvi- 
dence  whatever. — If  I  do  not  prove  an  overt 
act  laid  in  the  indictment,  the  prisoner  must 
be  acquitted,  but  it  is  impossible  I  can  begin 
at  the  wrong  end  of  a  story«-^I  am  to  prove 
Watt's  accessbn  to  a  treasonable  conspiracy ; 


before  I  can  prove  tbat,  I  m«ist  prove  such  a 
thine  as  a  conspiracy  to  exist — I  am  entitled 
to  snow  a  plot  in  general,  before  I  come  to 
give  evidence  of  the  prisoner  being  concerned 
m  it. — ^All  the  judges  of  England,  in  the  House 
of  Lords  at  the  trial  of  viscount  Stafford,* 
held  the  law  to  be  so. — ^The  very  objection 
was  made  against  giving  evidence  of  a  plot» 
without  showing  the  prisoner  was  implicated 
in  it ; — the  answer  was,  it  is  time  enough  to 
make  your  objection,  when  I  come  tp  that  part 
which  implicates  you.  J  believe  the  same 
course  was  followed,  both  by  the  House  of 
Lords  and  the  judges  in  t745,  and  1746 ;  in 
those  trials,  the  course  was,  to  prove  a  lebeU 
lion  in  Scotland,  and  then  to  prove  the  part 
the  prisoner  had  in  that  rebellion. 

Mr.  Barcn  Norton^ — I  do  not  imderstand 
the  evidence  that  is  to  be  objected  to ;  it  is 
not  vet  brought  before  us. 

Mr.  Ham&on, — ^The  objection  strikes  me 
thus.-*Bf  this  evidence,  a  plot  is  said  to  be 
existuag  in  Enj^land,  not  a  plot  existing  in 
ScotlaiM ;  and  it  is  surely  the  overt  act  of  a 
plot  existing  in  Scotland  that  the  prosecutor 
IS  to  give  evidence  of,  but  not  of  a  plot  in 
Eneland. 

.  Lord  AdtfocaU. — ^Mr.  Anstrutber  explicitly 
opened  that  a  conspiracy  did^  and  has  existed 
in  Great  Britain,  which  conspiracy  whether 
in  Ensland  or  Scotland,  is  what  the  prisoner 
at  the  oar  is  accessary  t^;  there  is  no  <^jec- 
tion  made  to  the  plot  bemg  in  Ensl^nd,  it  is 
a  plot  in  this  great  empire,  to  wbicn,  both  in 
England  and  Scotland,  we  shall  prove  Watt 
accessary. 

J/frd  Chi^  Baron. — ^As  to  the  stating  of  Mr. 
Anstrutber,  it  appears  to  me  perfectly  proper 
— so  far  as  I  can  conjecture,  the  questions 
that  have  been  put  are  proper,  and  he  is  tak- 
ing a  proper  method  to  proceed;  he  has 
stated  a  plot  in  England,  which  was  trans* 
ferred  to  Scotland,  and  to  which  the  prisoner 
at  the  bar  is  accessary ;  and  what  is  proper, 
to  be  done  in  this  case  ?  the  whole  plot  may 
be  brought  before  the  jury^  and  it  is  neces* 
sary  to  prove  a  plot  first  existed.— this  I  con- 
jecture from  Mr.  Anstruther's  statement,  and 
I  am  clearlj^  of  opinion,  he  is  right  in  examin- 
ning  the  evidence  as  he  is  doing. 

Lord  FrciiderU^ — ^It  appears  to  be  an  ob- 
jection no  ways  matertat— It  appears  to  me 
the  examination  begins  in  the  proper  way. 

Lord  Chi^  Baron. — ^I  apprenend  Mr.  An- 
strutber will  conduct  it  in  the  way  most  intel- 
ligible to  the  court  and  juiy ;  the  fiurand  pro^ 
rr  way  is^  to  prove  the  corput  delkH.^^- 
know  of  no  oraer  in  a  criminal  prooWing; 
he  may  examine  witnesses  in  what  mannec 
he  thinks  proper  to  prove  the  charge. 

Mr.  Anttruther  to  Mjr.  Edward  .Layzun. 
— Did  you  search  Hardy's  house?— Yes,  I 
did,  sir. 

Did  you  find  any  papers  there  ?— These  are 
part  of  them  that  I  nave  in  my  hand. 
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ty\d  ytm  fitid  amoiig  tB^th  6  l«tt«r>  dmted 
ikSth  Majy  1799.  and  sigted  by  a  pMob  of 
the  name  of  SkirviDg?^l8  that  theletter, 
^ir,  you  mean  ?  (The  witness  produces  a  let- 
tcrl 

That  is  not  the  letter  t  mean— I  mea&  one 
6f  the  85th  of  May,  17M.— -This  is  it  I  be- 
lieve. 

See  if  that  is  dated  ?->^tt  is  the  25th  of 
May,  IfQS, 

How  is  it  signed  f^WillUm  Skimng. 

Will  you  loML  if  you  have  a  letter  Of  th^ 
loth  of  June,  1793,  signed  by  Marfftirotand 
Hah]y ;— hare  yon  gOt  it  in  yout  hand  ?— Yes, 
I  have. 

How  is  it  signed  ?— Thet^  is  ho  tiame  to  it, 
itisM.M.andT.H. 

Did  you  find  any  printed  papers  in  Hardy's 
possession  ?-*^everal,  sir 

Did  you  find  any  printed  circular  letter^i 
ti^ed  T.  Hardy  ? — I  oelieve  I  did,  sit. 

Did  you  find  that  letter  ?-^Yes,  sir. 
^ That  letter  you  found  inHardy's  posses- 
sion ?    [Showing  him  another  letter.] — ^Yes. 
Sir,  that  letter  I  found  in  Hardy's  possession. 

•  Mr.Knepp. — It  is  a  printed  letter,  signed 
"T.Hardy.^ 

.  Mr.  Ansiruther, — I  inean  to  pfovc  it  Was 
found  also  at  Perth,  and  difl^nt  places  in 
Stotland,  which  Will  be  evidence  of  the  gene- 
i^ityoftheplot. 

Lord  Advocate. — I  desire  this  witness  to  re* 
ttudn  ih  court,  if  yoti  have  no  objection. 

•  Mr.  Atistruther  to  Lausen. — You  must 
take  those  papers  with  yoO,  and  bring  them 
in  again.-r-It  will  be  necessarv,  as  this  wit- 
itfess  IS  lo  be  produced  in  another  cause,  he 
^Quld  keep  tne  papers  in  his  own  custody. 

William  Scott  sworn. 

iJo  you  remember  in  December  1799,  Mr 
Skirvinfe  beifag  apprehended  .?^Yes,  I  do. 

Till  tne  story  ^urself,  iu  your  own  way. 
-^-On  the  4th  of  December  1793,  a  kneeting 
tfebk  place  with  the  lord  advocate,  the  then 
sfetBriffof  Edinbiirgh,  Mr.  Pringle,  and  myself, 
tA  tOilsider  what  wa^  proper  to  be  done  as  to 
th*  tafeetihg  then  sitting  at  JSdinburgh,  styling 
th^selvesthe  British  Convention ;  when  it 
was  agreed  upbtt  and  coh^idercd  to  be  abso^ 
hiteiy  requisite  that  the  leaders  of  that  meet- 
lYig  should  be  taken  into  custody  and  then* 
paijets  sefciit^a.  In  consequence  whereof  I, 
as  is  usual  in  such  eases,  oirectly  applied  to, 
and  obtained  fh)tii  the  )»heriff;  the  warhmts 
reo^ilsiltt,  but  which  wen^  not  to  be  executed 
till  next  morhinz,  as  iho^se  acjainst  whom 
they  were  directenmight  not  be  found  in  their 
Ibdgings  that  night,  or  the  babers  wanted  se- 
cured. On  the  morning  of  thfe  5th,  pretty 
ekrfy,  \ne  warrants  were  given  off  to  the  pro- 
]^r  oncers,  with  instructions  how  to  cxiicute 
the  same;  apd  as  there  was  reason  to  suppose 
that  Ifit  minultes  of  the  Coiiventioil,  with 
other  paptet^  of  consequence,  would  be  ftnind 
in  Skirvmg's  possession,  two  of  the  clerks  in 
the  ^leriff  clerk's  office,  vix.  Mr.  DiiigwaU 


and  Mr.  Mnk^  wm  tent  Mbg  tMk  tlte 
cer,  who  got  the  warrant  aguiat  8inr«ii^  t« 
aasiM  In  securing  bis  papen,  which  wu^  tt9 
be  put  into  bags,  carried  with  them.  Ibr  fh€ 
puqK>se,  and  broutht  to  the  ofidfe  alon  with 
him  for  examination  and  inaptelMHi  boferc 
the  sheriff,  as  it  ^as  considered  that  m  mk 
dute  inspection  of  the  pa|)erB  woold  tales  a  040- 
siderable  time^  He  was  aocordte^ly  sypi^ 
bended  that  tkioming  in  hl»  own  hotate,  his 
papers  secimjd,  and  be  taid  tb«y  takn  ' 
mediately  to  thfe  office,  iftthe  tiMoi 
ed,  for  examination  and  inspMtioti  io 
of  the  ^h^riff. 

What  followed  then  ?— te  soon  as  ihm  she- 
flff  came  to  the  ofllcei  Mr.  8kirviDg  -mmB  ex* 
amined,  the  seals  removed  flrom  the  b^ 
cotitaibing  his  papers,  and  the  papcts  intpart* 
ed,  wheh  an  inventovv  of  stiMi  as  afipaand 
coonected  with  the  btisinfess  ati  faand  «ai 
taken;  these  papM  markM  and  detained, 
and  the  others  deliveinad  to  Mr.  Skirring. 

Wfere  you  jMfesekitf — ^I  was  pmentat  <»eD* 
itig  the  bags  containing  the  pafMa,  aoM  a^ 
sisted  at  inspecting  wa4  invmtut^hig  tha 
same. 

Was  Skirvittg  ptatent>-^a  waa. 

What  becaitie  Of  themf^^Tbey  ntmafaiEd 
in  my  tiistody  and  the  than  sbiariflPa  untfl 
sent  to  the  crown  agent,  with  the  praoogni* 
tioif  to  prepare  for  the  triais ;  ami  atoca  the 
trials  were  over,  I  borrowed  part  of  theaa  fnm 
the  clerks  of  the  JusticiaTTy  ind  go^  thafe> 
mainder  from  Mr.  Wairrendfer  the  crown  agm, 
sikice  which  they  have  been  in  my  pruiiraiioiL 

ShouM  you  know  them  agaiii  ^-^Y^  Unm 
their  being  marked  by  me  wben  inventoried 
as  above. 

Have  you  any  nowK-^Yes,  I  have. 

Produce  those  ynu  ha;ve.<^'<  Here  ia  what 
is  intituled.  Scroll  Minutes  of  the  Bridah  Con- 
vention.'** It  consists  of  95  pagea,  and  as 
that  was  considered  a  matetial  naper,  i»e  aH 
digned  our  names  on  the  back  of  it  at  fui 
length;  that  is,  the  eheriff  subatitiile  Mr. 
Davidson,  Mr.  Dingwall,  Mr.  Mack,  and  my» 
•elf. 

Whatisthat^-Thatis  miautea  of  debate 
of  the  general  committee  which  met  at  Edin- 
burgh afler  the  axtival  of  the  feaghah  dele- 
gates. 

Mr.  HatitUt^.^'M^  lord,  it  appeva  to  nt 
th&t  the  evidence  as  to  th^se  papers  ik  entiiely 
lost,  the  chain  is  broken;  so  long  aa  they 
remained  in  Scott's  possession,  it  will  amhet^ 
ticAte  thetn,  as  b^ing  fbund  in  Skirvingf^  |>o». 
session ;  but  out  of  Seotfb  pOMealon,  tha 
chain  is  dissolved,  aAd  you  canhoi  aaend  h 
again.  It  was  mentioned  to  the  last  witnaei 
that  it  was  necessary  he  should  kaep  thi 
bape)rs  for  th)^  sAke  of^another  triat  to  iy%  had  | 
but  hfe  did  not  sb  formeriy,  eo  the  Hnk  ia 
gone,  and  it  is  Imposbiblte  ibr  him  to  auihtti* 
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ticaAe  thtfsejMpert)  ttrtd  to  ]»ove  them  ftntnd 
ill  M r«  Skinringf 8  poasetMon. 

Mr.  Dundai,^*^A  fthort  qimllon  will  make 
▼«ry  clear. 
.'  I>M  yoa  mairktiMin?— I  did* 

Lf9rd  PresufeiU.— Let  8cott  be  asked  wbe- 
tlier  tb^  are  or  are  not  the  same,  and  what 
reason  he  has  to  believe  they  are  the  lame 
papers  P*-Thij  are  the  identical  papers  I 
found —my  initials  are  upon  them. 
.  What  is  the  printed  paper  7—It  is  minutes 
of  the  j;eneral  committee  wrote  upon  one 
df$klrTing*s  letters.  There  is  a  letted  from 
B.  Stuart,  dated  London,  16th  October  1798, 
to  Mr.  Skinring  at  the  head  of  Home  Wynd, 
Edinburgh!  another  from  Thomas  mrdy 
from  theXknrrespondingSocie^,  lAth  Novem- 
ber 170S;  another  letter  from  Thomas  Hardy 
of  the  SOth  November  1705. 

Addressed  to  whom  ^--^Additmed  to  Mar- 
gpffdtand  Gemdd,  del^^ates;  the  other  was 
also  addressed  to  Margarotand  Geriald,  dele* 
gates. 

.  What  is  that  in  your  huid  P«^A  letter  ftom 
Henry  Shipley.  Nottingham,  dated  6th  July 
1793,  also  adorcssed  to  Mr.  Skirving— this  is 
tiie  Resolutions  of  the  extraordinary  eeneral 
meeting  of  the  society  for  constitutions  infor- 
ipation  lield  at  the  Crown  and  Anchor  Tavern 
London,  and  directions  to  their  delegates  to 
tbe  British  Convention. 

Was  that  paper  taken  out  of  Skirving's 
papers  ^-*It  was. 
what  date  is  it^^The  SSth  October  179$. 
Look  at  these  papers,  and  see  if  you  recog^ 
niee  theee,  and  bv  what  means  you  do  so-*- 
what  is  that  vou  have  in  your  hand  ?*~It  b  a 
letter  from  Tnomas  Hardy  to  Mr.  Skirving, 
addressed  on  the  back  to  William  Skirving, 
aecnetafy  to  the  Convention  and  the  Friends 
of  the  People,  Edinbuigh,  dated  London,  I7th 
May  1793.  Here  is  another  lette^lrom  the 
sum  aentleman,  of  the  54h  October  1793, 
directed  to  William  Skirving,  at  the  fa^  of 
Horse  WVnd,  EdinbutjEh,  This  is  instruc 
tkus  to  citizen  Oemdd  from  the  London  Coi^ 
re8[MHidiDg  Societv,  dated  !i4th  October  1793, 
signed  Riebard  Hodson,  chairman,  and  Tho- 
mas Hardy,  secrfetsry,  which  is  also  marked 
eitissn  QefTald*s  commission  from  the  Lon* 
don  Corresponding  society^  Mtii  October  ir93 
Mgned  by  Thomas  Hanay :  another  letter 
from  Mr.  Hardy,  dated  e4th  October  1793, 
directed  ibr  Mr.  SkirvinB,  head  of  Horse 
Wynd,  Edinburgh,  and  that  is  the  whole* 

Mr.  £)iiiMla«.^Dtd  you  seise  any  papers  of 
Mr.  Marsarat^  Mr.  Scott?— Yes,  I  did. 

Look  M  those  and  eee  if  you  know  them 
ag^,  and  tell  us  how  you  eot  tbemf^^n 
this  same  morning  of  ThUFsday  the  4th  of 
December,  another  offioer  was  seat  to  seiieh 
the  elace  where  Margitfot  and  Geirald  reM^ 
«d,  being  at  the  Btek  Bull  Inn,  Leith* 
klieet. 

What  is  his  name  f^Lytm ;  he  Ibrnid  Mar- 
jamt  and  GeitaM  in  the  «ame  imi,  he  took 
them  into  custodyi  and  lOso  their  papere ; 


when  cotntlig  away  with  the  papers,  Mr.  Mar- 
g»n>t  said  it  would  be  more  convenient  to 
cany  them  in  a  trunk ;  accordingly  they  were 

Kt  in  a  tnmk,  which  Margerot  locked  and 
j>t  the  key ;  after  being  examined  in  the 
Mc6f  he  was  desired  to  deliver  up  the  key, 
so  as  the  papers  might  be  inspected,  which 
he  refused  to  do;  &rther  proceedings  were 
delayed  till  next  day,  in  hopes  that  he  would 
then  eive  up  the  key.  But  finding  that  he 
would  not  do  so^  I  applied  for  and  obtain«i 
from  the  sheriff  a  warrant  to  open  the  trunks 
and  to  bring  Margaret  and  Oerrald  to  the 
office  to  be  present ;  they  came  there,  and 
the  key  beine  still  refused,  a  smith  was  sent 
for  to  opeo  tne  trunk,  when  Margaret  took 
the  key  out  of  his  pocket,  held  it  in  his  hand, 
saying,  if  the  messenger  took  it  from  hkn  he 
might  have  it,  but  not  otherwavs:  then  the 
messenger  did  take  the  key,  and  opened  the 
trunk,  m  presence  of  the  sherilT,  Margaro^ 
Oerrald,  myself  and  others;  the  papers  were 
then  inspected,  and  such  as  appeared  applic»- 
bleto  the  business  on  hand  were  inventoried, 
and  the  others  given  up  to  BAargarot  and 
Gerrald. 

What  is  that  ?--It  is  a  letter  aigned  Thomas 
Hardy,  dated  S4th  November  1796,  directed, 
Mr.  Marsarot  and  Mr.  Gerrald,  delegates 
from  Lonoon. 

Did  you  get  any  of  Mr.  Sinclair's  papers  f 
— ^Yes,  he  was  lodged  in  the  sanie  house  with 
Margarot  and  Gerndd. 

wis  he  one  of  the  persons  apprehended  on 
the  warnmts  which  you  obtained  ? — ^Yes,  be 
was,  and  was  a  member  of  the  British  con- 
vention. 

What  messenger  took  him  into  custody  ?•— 
Mr.  Laiven.  Aur.  Sinclair  could  not  attend 
for  examination  that  day,  but  his  papers  were 
brought  by  the  officer  the  same  morning  to 
the  sherm  clerk's  office,  and  remmned  tmre 
till  Sinclair  was  well  enough  to  be  exaauned 
and  have  hi*  papers  inspected  and  invento- 
ried. 

WHnemi^^^ce  is  Mr.  Sinclair^  amendment 
of  Mr.  Callender^  motion ;  it  was  then  mark* 
ed  by  Mr.  Davidson,  by  Mack  and  myself. 

Old  Siaciair  find  any  of  his  pkpers  there 
when  he  came  to  be-  examined  ? — ^I  think  he 
did. 

There  is  another  paper  intitxiled  ^  a  Mo- 
tion of  A.  Callender  f  was  that  among  Sin^ 
dair^  Wem  too?*— Yes,  it  was  also  found 
amongst  bis  papers. 

Mr.  AMrfai.'— Were  you  in  Nidiolson- 
street  at  the  dispenion  of  the  convention  ? 
were  you  employed  in  that  business? — On 
Thursday,  the  5th  Deoember.  1793,  the  Bri- 
tish Conventioil  was  dispersed  by  thb  magis- 
trates of  Edinbufgh^  when  assembled  in  theu- 
vsud  place  of  meetmg,  in  BladLftiafs^wynd 
in  Edmburch;  and  the  ttight  ibttowtng,  the 
obnveutbn  bavng  met  in  a  wn|^t*s  shop  in 
theCross<aasew«y,I  aeeompanied  Mr.  Da- 
vidson, the  sfaeriiHMbatitote,  witii  others^  io 
assist  in  dispersing  the  same, 
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Where  is  that? — ^It  wn  in  lady  Ltwson's 
yard  in  the  Cross-causeway.  Mr.  Davidson 
went  into  the  meeting  before  me,  and  on  my 
coming  in,  I  tound  the  place  quite  crowded  to 
the  door. 

Who  was  in  the  chair  when  yon  went  there? 
—When  I  came  into  the  room  no  person  was 
in  the  ch^r,  but  Margarot  standing  very  near 
it^-^the  first  thing  I  heard  said  was,  that  the 
meetinz  were  desired  to  recollect  thev  voted 
themsmcs  a  permanent  convention  the  IsAt 
night 

AVas  it  Margarot  you  heard  say  this?— Yes, 
he  also  addressed  himself  to  the  meeting  to 
this  efiect.  As  there  was  no  person  in  the 
chair,  he  would  take  it ; — he  was  therefore 
called  unanimously  to  take  it,  and  he  did  so. 
He  moved  they  should  prooeed  in  their  busi- 
ness, saying  it  was  a  petition  to  parliament  or 
to  the  king,  that  was  under  oonsidera- 
tion«  and  Mr.  Gerrald  was  going  to  pro- 
ceed when  Mr.  Davidson  asked  of  Marga- 
rot whether  this  ¥ras  the  British  Convention, 
and  being  told  it  was,  he  said  he  came  there 
as sherittsubstitute of%the county  to  disperse 
them,  and  if  they  did  not  do  so  he  would 
OMnpel  them ;  Margarot  said  force  was  ne- 
cesaarv  to  be  used ;  whereupon  Mr.  Davidson 
took  Maq^t  by  the  hand,  and  led  him  out 
of  the  chair,  after  which  the  meeting  dis- 
persed. 

Do  you  know  Skirving's  hand-writing? — 
Yes,  I  do. 

Mr.  Ahstnither  produced  some  papers  again 
to  Mr.  Scott,  and  asked  him  if  they  were  of 
Mr.  Skirving's  hand-writing. — ^There  is  none 
of  these  Mr.  Skirving's  hand-writing,  except 
hb  subscription  to  one  of  them. 

You  know  it  to  be  his  subscription  ?— Yes ; 
neither  of  them  in  my  opinion  are  Mr.  Skir- 
ving's hand-writing,  but  there  is  his  subscrip- 
tion to  a  letter  addressed  to  Mr.  Hardy,  dated 
Bdinbuigh,  95th  Bfay,  1703. 
.  Coarf. —*Is  that  subscription  to  that  letter 
Lis  subscription? — In  my  opinion  it  is. 

What  u  that  letter?  what  is  the  date?— 
The  36th  May  1793  [the  three  papers  were 
put  in].     . 

Mr.  4ns'rttf  A«r.—- We  must  read  that  letter. 

Cross-examined  by  Mr.  Hamilion. 

How  do  you  kiiow  Skirving's  subscription? 
—1  have  seen  his  hand-writing  often. 

.  Mr.  JCnkia«.— Have  you  seen  him  write  ? 
—I  have. 

lard  Advocate,r^Ut  says  he  has  seen  him 
write,  it  is  legal  evidence. 

John  Tm^lor  sworn. 

Mr.  ilfuenrfAer.-f-Where  doyou  live? — ^In 
f  leet^street,  in  the  city  of  London. 

What  is  your  nrotesnon?<«I  am  not  in 
any,  I  have  a  smaU  independency. 

You  live  upon  your  property  ? — ^I  do  so,  «r. 

Do  you  k]K>w  such  a  society  in  London,  as 
the  London  Corresponding  Society?— I  do, 
sir. 


[m 

Are  you  a  mcmbfr  of  that  society?--!  m 

Do  you  know  »  peraon  of  the  miKflf 
Hardy  amon^  them  ? — ^I  do,  skr. 

What  is  his  firat  name? — Thooai. 

Is  he  a  membo' of  the  London  ConespQBft 
ins  Society  ? — He  was. 

In  what  character  did  he  act.^— As  koS' 
taiy  to  the  society  at  large. 

Have  you  seen  him  act  as  such  ?— I  hm^ 
sir. 

Do  you  know  hia  hand- writing  Mr.  T^ 
lor  ?— I  do,  sir. 

Look  at  that? — To  the  best  of  mj  bdU 
this  is  his  hand-writing.  I  have  seeobi 
write  on  the  divisions  several  timeSjtsda 
the  best  of  nfy  belief  it  is  his  hand-wntiD§. 

Mr.  Wmrrendtr. — ^This  is  the  certifiote  if 
ciUien  Bfai^garofs  election  to  be  a  delegitel» 
the  convenUon ;  that  is  one  of  the  papers  *i» 
duced  by  Scott  The  next  is  a  letter  m 
Mr.  Hardy  to  Skirving,  dated  35thOeUta; 
t79S. 

Is  that  his  hand-writing  ? — It  is. 

Mr.  AmtnUMer.  —  This  is  a  certifiote  tf 
Genald,  to  be  a  dek^ate  of  the  BnUA  m 
vention.  [Another  shown  Mr.  Taylor]. 

Mr.  rayor.— That  I  believe  to  be  hii 

Those  are  the  articles  of  instructiofl  pm 
to  Mr.  Gerrald  by  the  Lond<m  Coirespom 
Society.  The  signature  at  bottom  at 
Hardy,  secretary  ?— That  alsois  hi»  [IobUiJ 
at  the  paper]. 

Mr.  AnUruther.^That  is  a  letter  to  Wifc 
Skirving,  secretary  to  the  Friends  of  the  m 
pie  at  £linburgh,  in  ansvrer  to  the  letter  a 
the  6th  of  May;  also  a  letter  from  H»2" 
Skirving,  dated  the  5th  of  October,  Vt^ 
are  there  any  more?— This  I  also  ki»w;i 
believe  that  to  be  his  hand-writiiw. 

Mr.  JiiifnrfAer.  — This  is  a  letter  m 
Hardy  to  Marearot  and  Gerrald,  deletftf 
from  London,  dated  November  8tb  lT9St 

ffiTiiecf .— From  the  jgeneral  character  « 
this,  I  believe  it  to  be  his  hand^writipg. 

Those  initials?— Yes.  t^ 

Mr.  Jn$irutker.^Ywi  believe  this  to  W 
Hanibr's  hand-wriung?— Yes;  it  is  a  W» 
from  Hardy  signed,  M.  M.  C.   T.  H.  S. 

Coaafe/.— Which  we  say  is  Mwice  »^ 
garot,  chairman,  and  Thomas  Hardy,  f^ 
tary ;  it  is  dated  London,  10th  June,  it^ 
foiind amongst  Hardy's  papers.  .i. 

Mr.  Amtruther.^Wil\  jon  explain  to^ 


s 

ponding  Societv  was  a  very  larjc  ^^ 
people ;  that  they  were  divided  into  s«T^ 
divisions:  I  understood  as  manyB5  ta«^ 


and  numbered  1,  9, 3,  4, 5,  and  ao  ou. 
leading  divisions  were  the  Sod  and  ^^ 
those  two  I  constantly  attended  •^.'"^. 
of  the  8nd.  division  and  vbitorofthe**^ 
but  I  believe  the  whole  amounted  to  vb^ 
41.  I  took  minutes  of  what  passed  g^^ 
always  when  I  took  them  it  was  after  qui^ 
the  place  among  them,    I  have  got  a  no^ 
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of  ttie  divisions  wrote  down,  which  I  have  in 
my  pocket  if  necessary  to  produce.  When 
thev  met,  there  was  a  general  committee,  I 
understood  to  be  a  permanent  one,  consisting 
of  a  delegate  from  each  division.  This  met 
on  a  Thursdajr,  the  proceedings  and  conduct 
of  that  committee  on  that  day  were  always 
reported  by  a  delegate  of  that  division  on  the 
following  meeting  night.  There  was  a  Com* 
jnittee  of  Correspondence  and  a  Committee 
of  Secrecy,  and  lately  there  was  a  Committee 
of  Emergency. 

When  was  the  Committee  of  Emergency 
formed  ?— On  the  13th  of  May,  in  the  Snd  di- 
vision, and  on  the  13th  May  in  the  39th,  in 
May  last  I  hope  I  may  have  indulgencjs  to 
refer  to  my  notes. 

Do  you  recollect  a  meeting  of  the  society 
«t  the  Grlobe  tavern } — ^I  do. 

Was  that  a  general  meeting  i — ^A  general 
meeting,  advertised  as  such. 

Who  was  in  the  chair  at  that  meeting  ? — A 
person  of  the  name  of  Martin,  whom  I  after- 
wards learnt  was  an  attocney  by  profession. 

Was  Mr.  Hardy  there  ?— Mr.  Hardy  I  saw 
there,  I  was  not  on  that  day  a  member  of  the 
aociety. 

May  last?— May  1794. 
Wlutt  date  was  the  meeting? — ^Upon  the 
90th  January,  1794,  at  the  Globe  tavern. 

Do  you  recollect  what  passed  at  that  meet- 
ing, and  what  number  were  present  ?•— What 
number  were  present !  there  were  a  thousand 
people ;  the  crowd  was  so  mat  that  the  floor 
in  one  room  gave  way,  and  they  moved  from 
the  lower  room  to  the  upper  one,  usually  un^ 
decstpod  as  the  assembly  room ;  the  chair- 
man and  twelve  persons,  Thelwall  and  Richter 
stood  in  the  orchestra^  thev  moved  the  reso- 
lutions that  were  afterwards  published. 

These  resolutions  you  say  were  agreed  to 
by  the  meeting,  and  aAerwards  printed  ? — 
They  were, 

Mr.  ifatfrti/Aer. -^  What  passed  at  that 
metting  ? — ^The  chairman  introduced  a  small 
|>relace  as  to  the  intention  of  the  meetine, 
which  was  to  have  these  resolutions  or  ad- 
dress, as  it  was  termed,  read  to  the  meeting, 
and  to  take  their  opinion. 

Was  that  address  read  ?— It  was  by  K  chter, 
«nd  afterwards  Thelwall  the  chairman  put 
the  question,  and  they  were  carried  l^  a  show 
of  hands,  unanimously. 

Do  you  recollect  the  substance  of  any  of 
4he  speeches  that  were  made? — The  time  has 
so  Ions  elapsed,  or  some  particular  passages  I 
should,  doe  of  the  resolutions  was  the  ge- 
neral or  permanent  committee,  of  whicti  I 
have  before  spoken,  was  to  meet  every  day, 
in  order  to  watch  the  motions  of  parliament, 
and  if  they  saw  any  bill  introduced  to  bring 
over  foreign  troops,  or  suspend  the  Habeas 
Corpus  act,  or  prevent  meetings  for  constitu- 
.  tional  information,  then  they  were  to  oppoie 
that,  and  repel  force  by  force. 

You  have  said  that  Uiose  resolutions  were 
.  afterwards  printed  ?— I  have,  sir. 
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Have  you  any  copies  of  these  printed  reso- 
lutions ? — ^I  have,  sir  [A  copy  shown  him]. 
Mr.  Taylor. — ^Thatisone. 
From  whom  did  you  receive  that  copy  of 
the  resolutions?'—!  received  this  from  the 
hands  of  a  person  of  the  n^aae  of  Moore,  in 
the  presence  of  Hardy  the  secretaiy,and  upon* 
my  requesting  him  to  give  me  one,  I  saw  se- 
veral of  those  resolutions  thrown  about  the 
room,  and  distributed  bv Thelwall  andEichter, 
lo  the  best  of  my  recollection.  I  saw  one  in 
another  person's  hands,  and  I  believe  this  to 
be  the  same ;  I  asked  Thelwall  for  one,  and  at 
that  time  he  said  he  had  none  left. 

You  received  it  from  a  person  of  the  name 
of  Moore,  and  you  saw  several  of  those  reso- 
lutions thrown  about  the  room  and  distributed 
by  Thelwall  and  Richter  ?---Yes. 

Did  you  receive  it  as  a  resolution  of  that 
meeting? — ^I  did. 

You  went  there  on  purpose  to  get  it?^I 
did.  I  made  an  application  on  Uie  93nd. 
On  the  38d  I  receivea  it.  I  can  state  the  con- 
versation that  passed  at  that  meeting. 

State  the  conversation  4hat  passed  at  the 
time  of  your  receiving  it  from  Moore  in  the 
presence  of  Hardy. — On  my  meeting  Mr. 
Moore  at  the  comer  of  the  old  Bailey,!  ask^ 
him  for  one,  he  said  he  had  not  got  one;  but 
if  I  would  apply  to  Mr.  Hardy  and  use  his 
name,  he  would  give  me  one ;  in  consequence 
of  which  !  call^  on  Hardy,  he  said  he  had 
none  by  him,  but  he  would  eo  to  the  printer's 
that  evening,  and  if  I  woulS  look  in  on  liie 
following  mominfi  !  should  have  one;  I  went 
to  his  s1k>p,  and  Isaid  I  came  for  one  of  those 
addresses — Hardy  sud  to  Moore,  who  was  pro- 
sent,  have  you  any  ? — He  said,  if  the  person 
will  ffo  to  my  house  !  will  give  him  one. — Mr. 
Harc^  said,  have  you  one  in  your  pocket  ;«- 
He  said  he  had. — He  pulled  it  out,  and  gave  it 
to  me,  and  Uiis  is  the  paper  marked  by  me. 

Do  you  remember  being  present  at  a  meet- 
ing of  the  London  Corresponding  Society 
that  was  held  at  Chalk  Farm  ?— Yes. 

On  what  day  ?— On  the  14th  of  April  1794. 

Where  is  Chalk  Farm  ?'-!t  is  in  tlie  road 
leading  from  Tottenham  Court  Road  to  Hamp- 
stead,  about  a  quarter  of  a  mile  out  of  the 
main  road. 

How  far  is  it  from  London? — ^About  two 
miles,  or  a  mile  and  a  half. 

What  was  that  meeting  ? — It  was  exactly 
of  the  same  nature  as  the  one  at  the  Globe 
Tavern, — ^it  was  for  convening  together  the 
society  at  large,  upon  which  several  re8oli»- 
tions  were  moved  and  entered  ipto. 

How  many  people  were  supposed  to  be 
there  ?-— !  h€»rd  three  thousand,  and  I  appre- 
hend about  two  thousand. — It  was  held  upon 
the  bowling  place. 

Who  was  in  the  chair  ?— A  person  of  the 
name  of  liovett. 

Was  Lovett  a  member  of  the  London 
Corresponding  Society  ? — I  understood  he  was. 

And  was  Haidv  there  ? — ^Hardy  was  there; 
but  I  did  not  see  nim  act  inany  capacity. 
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you  any  copj  oi  tboae  veMlotMiBir— - 

did  jTM indvcliioae papcnf-^  '  wd  look  iiiMes»  but  wbfllher  W  lU  «^^ 
I  have  wmAt  upon  iL  1 .  is  catilkd  to  mm  gtidra  afiAt  fM|^j 
mDeifeddi»ftoaiThoaMsii«dy«itbt9iM    thsl  aeriod :  then  bhj  lispt  bcoi  icM  > 
aT  April,  the  MoiidBy  wtoMdnf.  |  H»d^  aot  potting  »  fm^  vfan  *>^ 

WImk  did  you  reccffc than ^—Al these-    was  voted. 

dmaoii  of  the  Loodon  CofrespoodiBg       Lfrd  FraHad, — The  Joiy  b«««  hv 
!^.  cveiy  thiiar  the  vitBtai  said  absidiL 

OrbowaMoyaui^thatooamst?— AhoB-       Jmry.—Hmw  do  yoo  fcoowh  vss  ooltt 
and  t«eh«.r— It  was  proved  bgr  the  book    sMBeaslheteaohrtwMif  ^^ 

of  the  sub  sectetaiy,  Ptoaice,oo  the  12tt  of,  Mr.  Ambmiktr.  Kradagaiathed<ba« 
May— I  beg  pavdoii,  I  meaBttossy.itwas  between  the  prinlad  soiDotes,  saddvact* 
what  I  uadcritoad  lo  be  eflective  menbcrs.—  resolutiop  that  paaaad  z  if  I  oodcfslMiv 
I  andcntand  that  dimion  had  700  beto^giag  pankaMwrfthB  jwy  thatiswhstthy* 
to  it— It  at  that  moaacDt  coosisled  of  Iff,  it 
pwB  proved,  €nm  their  haviog  paid  their 
^aaitnage  money  oa  the  SMh  of  Alaich  pie- 


Bknr  iiiiidi  was  the  qoartenfe  aKNMy  ? — 
One  shiUtDg  and  a  penay. 

These  reaohiticMis  yoo  s»r  you  reeeived  frnn 
Usffdy  ?-I  did. 


to 


I 


Mr.  T^itr.^lx  was  thevefcie  f*^^ 
tlie  present  aiiaistnrwas  guilty  af^*^ 
soo;  theseeBpmswofdsIbeheveiR^* 
the  priated  eviilowx,  bat  beiaa  iBr«n^* 
my  meBBory  I  thii^  I  can  speak  ft^^* 

*- Being  iiu|iicMci  iff 


Did  you  leoeive  them  as  the  lesohKions  I  your  memoiy  you  think  you  can  y^f^ 

nt  ?— Yes  I  did.  I  tively  to  theai?-*The  woidi  «cRaDF*»" 


that  had  passed  at  Chalk  Fana 

Are  they  die  same  j— Nearly  ao.-^To  the 
best  of  mjrreeoUsctiony  I  think  there  b  some 
trifling  variatioas. 

8tatethem.-«lflkakatmy  mkmteslcan 
tell. 

Did  jrou  make  them  at  the  time^— >Inuaa- 
diately  upon  my  coming  hoBM. 

What  IS  the  vaiwtioB  helwaen  the  printed 
copy  of  the  nrinotas  you  got  horn  Hardy  and 
the  others  ?*-In  sense  aad  substance  it  was 
thusy  as  I  understood  the  sense  of  it, — that 


the  ministers  havins  advised  the  Ring  to  such 
conduct  ss  brought  Charles  1st  to  the  Mock, 
and  drove  tlie  prince  his  soa  from  the  throne ; 
therefore,  the  minttteis  have  been  f^dky  of 
high  treaMn. 

Mr.  MamilioH, — I  submit  to  the  Court,  that 
'the  examination  should  be  confined  aoMy  to 
tliat  paper,  and  the  witness  has  no  right  to  go 
to  any  extraneous  eiaminatioiL 

Mr.  AnttnUktr, — I  mean  topsoveioihe 
Court  and  Jury  what  passed  at  the  meeting  at 
i:UA\g^  Fitrm.— The  wHoess  tdi»  you,  he  re- 


upoa  my  meoMvy. 

Ce«f<.— The  Jmy  wiB  ondusisaii 
isyetputsoastoaiecttbepriMiaff.       , 

Mr.  ii8ier«t*<r^I  stated  to Jjbf  M" 
would  prove  the  prisoner  oaacemcd  in  *  n 
ta  catt  soother  British  oonventiea,>»]*^ 
prove  who  wero  the  persons  who  tiM^iVO; 

plan,  and  what  sort  of  a  oauteDUm  *  ^ 
thcj  meant  should  meet.  .  a. 

JUrd  Jdfofe-^At  the  n^'!'^  A^ 
Gfebe  tavern,  was  aoy  resobtiea  J**^ 
your  hearing  with  regard  to  the  Bpy'Tj 
papers  intended  to  be  printed?-! iii»»*^ 
lOO^W  to  the  best  of  my  receUectioo^ 

One  haadred  thousand  copies  "T^ir 
solutions  eateiad  mto  that  aigb^  *^ 
printed  ^— Yes. 


Did  you  knew  or  understsnd  ^^^^ 

Cietbey  weae  to  be  printed?— 'F^**^^ 
ted  to  the  society  s  the  friends  sao  •*^^ 

of  the  socie^.  _k**itff  ^ 

Iwili  put  tiie  wt^yt p^astio^r^^^^ 
resolutions  enlcffed  into  at  Chslk  '"^ 


jsaaf] 


Jbr  High  Treuoff. 
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giDted?— In  the  close  of  the  business^  Mr. 
ichter  moved  two  hundred  thousand  copies 
should  be  printed,  observing  one  hundred 
thousand  had  not  been  fouzui  sufficient^  as 
voted  at  the  Globe  tavern  for  distribution  of 
them  to  the  body  at  large. 

Was  that  resolution  agreed  to? — It  was. 
Of  the  division  No.  3,  of  the  London  CoN 
l-esponding  Society  those  that  had  pai^  quar- 
terage were  1 12  persons  whilst  the  members 
4>f  that  division  were  700,  you  said  ? — I  did. 

What  was  the  reason  of  your  making  that 
H  distinction  of  the  effective  members  of  that 
division? — For  this  reason;   Hardy,  who  I 
understood  was  the  secretaiy  at  large  of  the 
society,  was  arrested,  and  Pearce, who  received 
the  collections  on  the  1st  of  April  as  sub-se- 
cretary, had  been  a  delegate,  but  resigned  on 
the  first  of  Apn],  then  was  appointed  as  sub- 
secretaiy;  the  societv  met  then  in  the  cop»- 
mittee  roofai,  and  a  chairman  was  apjwinted; 
any  indiscriminate  person  that  voluntarily  came 
forward  was  nominated  a  delegate,  who  al- 
ivays  acted  and  did  the  business  when  Hardy 
waa  not  present    The  delegate  acted  as  dele- 
gate and  secretary.    The  delegate  then  read 
the  report  of  the  committee ;  afler  that  had 
been  oone,  Pearce  moved  that  one  member 
out  of  ten  should  be  chose  to  add  to  the 
standing  permanent  committee,  in  order  to 
make  at  that  time  a  committee  of  emergency, 
that  their  proceedings  might  be   more  firm 
and  positive ;  he  produced  a  book,  in  which 
book  was  the  names  of  the  members  entered 
which  had  paid  the  precedine  quarter.      He 
took  up  a  book,  and  said,  I  nnd  here  is  lis, 
in  consequence  of  which,  one  out  of  ten  was 
to  be  appointed  out  of  that  aggregate  number  ? 
he  used  this  expression,  '*  I  have  got  this  book, 
God   knows  what  is  become  of  the   rest, 
I  suppose  Mr.  Dundas  and  Mr.  Pitt  have 
got  tnem.'' 

It  was  upon  the  evening  of  Hardy's  arrest 
this  measure  was  taken  in  the  second  division 
of  the  London  Corresponding  Society  ? — Cer* 
tainly.  This  was  the  reason  of  the  com- 
mittee of  emergency ;  taking  one  out  often, 
and  making  them  a  committee  of  emergency. 

Have  you  ever  heard  ot  military  divisions  ? 
—X  have. 

In  what  division  of  the  society? — It  was 
the  S9th  division  of  the  society.  I  under- 
stood there  was  produced  an  instrument,  a 
kind  of  pike  and  snortstick  to  act  as  a  walking 
stick,  it  had  at  the  end  a  brass  ferule  and  ano- 
ther at  the  head  of  it;  it  struck  me,  I  thought 
it  exceedingly  well  executed.  I  was  given 
to  understand,  a  short  or  long  dagger  was  to 
be  screwed  into  it,  and  its  execution  would  be 
done  momentarily.  Then  this  altercation 
upon  a  triflins  matter  arose  from  a  man  of 
the  name  of  Oxlade,  who  appeared  in  clothes 
of  a  red  colour.  Some  member  objected  to  it, 
as  bearing  marks  of  aristocracy;  he  said  he 
ha«l  been  in  a  military  line,  and  held  a  place 
in  the  society,  he  said,  in  the  same. situation. 
That  the  London  Corresponding  Society  was 
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not  v^thout  places  of  a  military  resort.  I  asked 
where,  as  he  seemed  to  be  speaking  of  it  as  to 

Sersons  that  did  not  know.  Spence  of  Middle 
^ow  had  a  direction,  and  he  was  a  dele- 
gate of  the  third  division,  and  he  gave  me  to 
understand  it  was  situated  somewhere  in 
&int  George's  Fields. 

Cross-examination  by  Mr.  Hamilton. 

Vou  say  you  have  a  little  competency  to 
live  upon  m  London  ? — I  have. 

Will  you  explain  that; — I  have  East  India 
Company's  stock  1,350/.  produces  annually 
94/.  a  year :  it  is  in  two  names,  Mary  Ann 
Halliday  and  anotlier. 

Pray,  what  brought  you  to  Scotland?— I 
was  directed  to  come  here. 

By  whom? 

Mr.  AmthUier, — ^I  brought  liim  to  Scot* 
land,  there  is  no  doubt  about  It  I  brought 
the  gentleman  here,  and  I  have  a  right  to 
bring  my  witnesses  from  whatever  part  I  can 
get  tnem. 

I  wbh  to  have  the  printed  minutes  read  of 
Chalk  Farm,  and  the  Globe  tavern. 

A  printed  paper  was  then  read  of  the  pro- 
ceedings at  the  Globe  tavern^  Strand,  ad 
follows  1— 

^'  At  a  eeneral  meeeting  of  the  Loiuion 
Corresponoins  Society  heQ  at  the  Globe 
tavern,  Strand,  on  Monday  the  20th  day  of 
January  1784,  citizen  John  Martin  in  the 
chair  ;  the  following  address  to  the  people  of 
Great  Britain  and  Ireland^  was  read  and 
agreed  to. — Citizens;  We  find  the  nation 
involved  in  a  war,  by  which  in  the  course  of 
one  campaign  immeiue  numbers  of  our 
countrymen  have  been  slaughtered,  a  vast  ex-* 
pense  has  been  incurred,  our  trade,  commerce 
and  manufactures  are  almost  destro^red, 
and  many  of  our  manufacturers  and  artists 
are  ruined  and  their  families  starving. 

^<  To  add  to  our  affliction,  we  have  reason  to 
expect  that  other  taxes  will  soon  be  added  to 
the  intoleiiable  load  of  imposts  and  impositions 
with  which  we  are  already  overwhelmed;  for 
the  purpose  of  defiraying  the  expenses  which 
have  been  incurred  in  a  fruitless  crusade,  to 
re-establish  the  odious  despotism  of  France. 

^  When  we  contemplate  the  principles  of  this 
war,  we  confess  ourselves  to  be  unable  to  ap- 

Sroveofit,  as  a  measure  either  of  justice  or 
iscretion.  And  if  we  are  to  form  our  calcu^ 
lation  of  the  result,  fh>m  what  has  already 
passed  we  can  only  look  forward  to  defeat 
and  the  eternal  disgrace  of  the  British  name, 

**  While  we  are  thus  engaged  in  an  expensive 
and  ruinous  foreigti  war,  our  state  at  home  is 
not  less  deplorable. 

^  We  are  every  day  told  by  those  persona 
who  are  interested  in  supporting  the  corrup- 
tion list,  and  an  innumerable  host  of  sinecure 
placemen,  that  the  constitution  of  England  is 
the  perfection  of  human  wisdom?  that  our 
laws  (we  should  rather  sav  theb  laws)  are  the 
perfection  of  justice ;  ana  that  their  adminiS'* 
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tr&tion  of  those  laws  is  so  iin|Mrtnl,  and  so 
read}[,  as  to  afford  an  equal  remedy  both  to 
the  rich  and  to  the  poor,  by  means  of  whkh 
we  are  said  to  be  placed  in  a  state  of  absolute 
freedom,  and  that  our  rights  and  liberties  are 
so  well  secured  unto  us,  as  to  render  all  inva- 
sion of  them  impossible. 

'*  When  we  ask  how  we  eqjoy  these  trtn- 
scendant  privileges? — we  are  referred  to 
Magna  Charter,  and  Uie  Bill  of  Rights ;  and 
the  glorious  Revolution  in  the  year  1688  is 
held  out  to  us  as  the  bulwark  of  British 
liberty. 

^'Citizens ;  We  have  referred  to  Magna  Char- 
ter, to  the  Bill  of  Rights,  and  to  the  Revolli- 
tioft,  and  we  certainly  do  find  that  our  ances- 
tors did  establish  wise  and  wholesome  laws ; 
but  we  certainly  find,  that  of  the  venerable 
constitution  of  our  ancestors  hardly  a  vestige  I 
remains. 

^  The  only  chapters  of  the  Great  Charter 
which  are  now  in  legal  existence  are  the  14th 
and  S9th. 

«The  important  provision  of  the  14th 
chapter  runs  thus : 

'<  A  freeman  shall  not  be  amerced  for  a 
•mall  fault,  but  aAer  the  manner  of  the  fiuilt ; 
luid  for  a  great  fault,  af\er  the  greatness 
thereoll  savmg  to  him  his  contcnement,  and 
h  merchant  likewise,  ravine  to  him  his  mer- 
chandize^  and  any  other  vilUiin  than  ours  shall 
be  likewise  amerced,  saving  to  him  his  wain- 
age  ;  and  none  of  the  amerciaments  shall  ht 
assessed,  but  by  the  oath  of  honest  and  law- 
fill  men  of  the  vicinage. 

**  By  the  usurped  power  of  the  judges,  in 
assessmg  fines  (and  what  fines!)  in  the  cases 
of  misdemeanor,  this  glorious  right  of  the 
subject,  of  having  these  fines  assessed  by  the 
Jury  (the  only  possible  protection  from  slavery 
and  tne  vilest  oppression),  is  unjustly  and  in- 
fiunously  ravished  from  4is. 

'<  The  provision  of  the  99th  chapter  runs 
thus: 

''  No  freeman  shall  be  taken  or  imprisoned, 
or  be  disseized  of  his  freehold,  or  liberties,  or 
free  aistoms,  or  be  outlawed  or  exiled,  or  any 
otherwise  destroyed,  nor  we  will  not  pass  up- 
on him,  nor  condemn  him,  but  by  the  lawful 
iudment  of  his  peers,  or  by  the  law  of  tfie 
lano,  we  will  sell  no  ma»^  we  will  not  deny 
or  defer  to  any  man,  either  justice  or  right.* 
^  The  various  methods  now  in  constant 
practice  by  which  the  benefits  of  this  provision 
are  totally  defeated  and  destroyed,  might  in- 
duce us  to  suppose  that  the  Great  Charter  has 
been  repealea ;  if  we  did  not  assuredly  know 
that  it  is  the  fundamental  basis  of  our  consti- 
tution, which  even  the  real  representatives  of 
the  people  (much  less  the  miserable  nominees 
of  Helstone  and  Old  Sarum|  have  not  the 
right,  nor  (as  we  trust  it  will  be  found  by  ex- 
perience) the  power  to  reped.  Yet  what  do  we 
find  in  practice }  Unconstitutional  and  illegal 
informations  ex  cffiew^  that  is  the  arbitraiy 
will  of  the  king's  attorney  general,  usurping 
the  office  of  the  accosing  fis^  -,  and  the  mte- 


rested  will  of  a  vile  common  informer,  tJA 
the  judgment  of  as  vile  a  common  trsAi^o 
pensioned  justice,  substituted  in  the  nm  i 
our  birthright,  an  impartial  trial  by  our  oaa 
try.  Add  to  this,  that  the  exort>itaiiteipen 
of  judicial  proceedings,  the  novel  pncUte  d 
armtrarily  and  repeatedly  annulling  the  lo- 
diets  of  juries,  ana  the  dilatory  prsmeof  tbe 
courts,  most  openly  and  shamefidly  cooto- 
dict  the  clause  which  forbids  the  denial,  lb 
delay,  and  ^e  sale  of  justice. 

^  A  man  accused  of  felony  (for  wtiAhf 
the  common  law  of  England,  hh  fife  n 
goods  are  fisrf^ted)  may  be  hailed  ob  Ut^ 
two  sureties  fbr  Ibrty  pounds  each;  hit  mm 
a  charge  of  misdemeanor  by  words  oahr,  IB 

to  the  amount  of  one  thousand  poimn  b 
I  been  demanded. 

^  Upon  conrtctioii  also  fbr  such  ntis^ 
ttieanor  enormous  fines,  long  and  cnid  lop 
sonments,  unknown  to  our  ancient  hwifiM 
unsanctioned  by  any  new  statutes,  hwe « 
late  (and  but  of'^late).  been  too  frem]eBt}ffl< 
too  oppressively  inflicted ;  and  all  thv» 
though  by  the  Bill  of  Rigfatapt  is  dcchwl,* 
etcessive  hail  shall  not  be  demuM,  ■ 
cruel  and  unusual  punishments  inflwla- 
•*  If  welooktolrelimd,  wefindttataciw^ 

ledged  privilege  of  tlie  people  to  t«el]«* 
support  and  protection  of  theirrights  and  liw- 
tics,  is  attempted  by  terror  to  be  t«k« Jj 
by  a  late  infamous  act  of  partiamenl;  vW 
6tles  of  honour,— no,  but  of  dishonowaff* 
vished;  and  new  sources  of  comiptioncp 
ed,  to  gratify  the  greedy  prosthoUan  « w* 
who  are  the  instruments  of  this  opprBSj* 

"  In  Scotland,  the  wicked  band  of  poj" 
has  been  impudently  exerted,  witbonl  ew 
the  wretched  formality  of  an  «^*rj2? 
ment;  magistrates  have  forcibly  »*"'^ir 
to  the  peaceful  and  lawful  meetings  oIKJ 
men,  and  by  force  (not  only  '^'*'^*?/^ 
against  law)  have  under  colour  *>^^^^2! 
terial  office,  interrupted  their  deDbciw>»> 
and  prevented  their  association.       f  i^aj. 

**  The  wisdom  and  good  conduct  w  we^ 
tish  Convention  at  Edinburgh,  has  been  sj 
as  to  defy  their  bitterest  enemies  *>  o*"^ 
law  whiA  they  have  broken ;  notwitli«»2 
which  their  papers  have   been  s^^f  •J 
made  use  of  as  evidence  against  *°^^-^ 
many  virtuous  and   meritorious  ^^^^^^ 
have  been,  as  cruelly,  as  unjustly,  wT.  ^ 
virtuous  actions,  dismced  and  ^^^^^Z^ 
infamous  and  ille^f  sentences  oftrtf^^ 
tion,  and  these  unjust  and  wicked  J^^^ 
have  been  executed,  with  a  w*^?^J"?  god 
lignity  never  before  known  in  this  "^^^  i 
our  respectable  and  beloved  ^^'^TJ^^  * 
have  been   cast    fettered    into  J??^ 
amongst  felons  in  the  hulks,  to  vrtwcn  v^i 
were  sentenced.  ..„^it 

«  Citizens ;  We  all  approve  the  s^^^ 
and  are  daily  repeating  the  words  '^V,^ 
these  our  respectable  and  valuaWc  w^^^ 
are  thus  unjustly  and  inhumanly  ^r^^ 
Wc  loo  associate  in  order  to  obum  » 
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firte,  and  ^lU  re[^reH&ta^oii  of  the  pt ople  in  ^ 

bouse  of  real  na^onal  representatives.     Ar^ 

we  also  willing  to  be  treated  as  feigns  for 

cktipmig  thi^  our  inherent  right,  which  we  are 

determined  never  to  forego,  but  with  our  lives, 

and  which  none  but  thieves  an4  traitors  can 

.  wi^b  to  withhold  from  us  ?  Consider  it  is  one 

and  the  same  corrupt  and  corrupting  influence 

wbipb  at  this  time  cioaiinaersmIreIand»Sootr 

landy  and  England  ^  can  you  beUeve  that 

tbo^e  who  send  virtupus  Irishmen  and  Scotchr 

|nen  fettered  with  felons  to  Botany  Bay,  do  not 

meditate,  and  will  not  attempt  to  seize  the  first 

pioipept  tosend  us  $ifter  them  ?  or  if  we  had  not 

justcauae  to  apprehend  the  same  inhuman 

treatment,  if  instead  of  the  most  imminent 

danger,,  we  were  in  perfect  safety  from  it, 

should  we  not  disdain  to  emoy  any  liberQr  or 

privilege  whatsoever,  in  which  our  honest  Irish 

and  Scotch  brethren  did  not  ec^ually,  and  as 

fully  participate  with  ms?    Their  cause  then, 

and  ours  is  tlie  same ;  and  it  is  both  our  duty 

,  and  our  interest,  to  stand  or  fall  to|^ther. 

'  The  Irisb  parliament,  and  the  Scotch  judges 

actuated    ny  the   same  English  influence^ 

bave  brought  us  direptly  to  the  point.    There 

is  no  farther  step  beyond  that  which  they 

bave  taken ;  we  are  at  issue.    We  must  now 

chopse  at  once,  either  liberty  or  slavery,  for 

ourselves  and  our  posterity. — ^Will  you  wait 

till  barracks  are  erected  ia  every  villaj;e,  and 

till  si^bsidized  I^essians  and  Hanoverians  are 

upon  us  ? 

^*  You  may  ask  perhaps  by  what  means 
shall  we  seek  redress? 

«<  We  answer,  that  men  in  a  state  of  civi- 
lized society  are  boMnd  to  seek  redress  of  grie- 
vances from  the  laws,  as  long  as  any  remess 
can  be  obtained  by  the  laws.  But  our  com- 
mon master  whom  we  serve  (whose  law  is  a 
law  01  liberty,  and  whose  service  is  perfect 
freedom)  has  taught  us  not  to  expect  to  gather 
grapes  from  thorns,  or  figs  from  thistles.  We 
must  have  redress  from  our  own  laws,  and  not 
from  the  Uws  of  our  pl^nderers,  enemies,  and 
oppressors. 

**  There  is  no  redress  for  a  nation  circum- 
stanced as  we  are,  but  in  a  fair,  free,  and  full 
representation  of  the  people.  Eesolved,  that 
during  the  ensuing  session  of  parliament  the 
eeneral  committee  of  this  societv,  do  meet 
daily  for  the  purpose  of  watching  the  proceed- 
ings of  the  parliament,  and  of  die  administra- 
tion of  the  flovemment  of  this  country  ;  a^d 
that  upon  the  first  introduction  of  any  bill  or 
motioin  inimical  to  the  liberties  of  the  people, 
wch  aS|  for  landing  foreign  troops  in  Great 
Britain  or  Ireland,  for  suspending  the  Habeas 
Corpus  act,  for  proclaiming  martial  law,  or  for 
preventing  the  people  from  meeting  in  socie- 
ties for  constitutional  information,  or  any 
other  innovation  of  a  similar  nature,  that  in 
any  of  those  emergencies,  the  general  com- 
mittee shall  issue  summonses  to  the  delegates 
of  such  division,  and  also  to  the  ^ecretanes  of 
j||be  di^Ter^nt  ^cieties,  affiliatod  and  corres- 
j^nding  with  this  societj^^  ftythwith  to  call  a 


general  convention  of  th^  people  to  be  held  at 
such  nUce  m^  in  sqch  a  manner  ^s  shall  be 
specified  in  the  sununox^s,  for  the  purpose  fjf 
taking  such  measures  ii^to  their  considerar 
tion. 

"  Resolved,  that  the  preceding  address  and 
rpsqlutions  be  signed  by  the  chairman,  and 
printed  and  published. 

**  J.  Martin,  Chairman. 
^  T.  Hardy,  Secretary  '* 
Mr.  HamiUoi^* — ^You  said  you  took  notes 
upon  some  of  these  occi^ion^  ?'Yes,  I  did.   . 
Is  it  usually  allowed  to  dp  so? — ^No,  H  ib 
not.    I  have  occasionally  gone  and  put  tnen| 
down  in  a  eoffe^bouae. 

Whftt  was  the  occasion  of  your  taking 
notes  ? — ^I  was  introduced  into  the  society ; 
when  I  w^t  fkway  I  m^^  th^se  memo* 
randums. 

Did  yo)9  communicate  them  immediately  ? 
— ^Not  immediately.  I  was  sent  for  to  the  sof 
cretarv's  of  9tate. 

Pio  you  ever  take  any  notes  of  any  thing 
in  any  other  meeting  ? — Not  in  convivis4 
maetiag?.  I  copceivS  in  suQh  meetings 
there  v^as  not  such  necessity. 

Did  ypu  think  apy  thing  isippftant  enough 
for  yeur  taking  those  notes  r — I  did.  I  thovgnt 
the  intent  was  a  parliamentary  reform,  but  it 
occurred  tome  they  had  very  difierent objects. 
SVhy  did  you  remain  in  the  society  when 
you  found  th^ir  intpption  to  dojap  ?— I  thought 
I  should  be  ready,  if  called  upon,  to  giveno^ 
tice  of  what  they  said  pgncerning  the  repre- 
sentation in  parliament. 

Did  you  mean  to  quit  the  room  when  yon 
found  their  objects  not  so  bounded? — I  did 
not,  by  any  means,  join  in  their  sentiments 
and  opinioi^. 
But  you  went  there? — I  did. 
Why } — I  said  before,  partly  for  amusement, 
and  partly  inclination. 

To  whom  did  you  communicate  this  after«> 
wards  ? — I  never  did  to  any  body,  till  called 
vpon  by  a  mandate  from  the  secretary  of 
state's  orders. 

Mr.  Atntruther, — He  was  taken  up  by  a  se- 
cretary of  state's  privy  council  warrant. 

Mr.  HamiUan. — Have  you  been  served  with 
a  writ  of  SMbposna,  to  give  your  evidence  here? 
— No.  I  dia  not  receive  a  subpcspay  I  was  in- 
structed to  come  here. 

Mr*  J2ium/^oa.^~The  Court  will  take  notice, 
this  witness  is  not  here  by  any  legal  authority. 
Mr.  An^nUker. — What  does  tiuit signify  ?  — 
I  produce  my  witnesses, — those  wno  wi)l 
come  voluntarily,  I  take  them,  if  they  wfll  not 
come  so,  I  subpcena  them  if  they  are  within 
the  jjurisdiction. —  The  judgss  know,  every 
witness  from  England  tfi  Scotland  must  come 
voluntarily,  there  is  no  mode  of  compelling 
them. 

Whom  did  you  come  with  ?^  came  dowp 
with  Mr.  Gumell. 
Who  is  Mr.  Gumell  ?*He  is  a  messenger. 
Mr.  Taylor,  you  say  you  took  those  minutes 
fbr  your  own  inforpay^tion  ?«-^Ye8. 
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Had  yon  any  other  reaaoB?— No. 

Birt  flmr  you  had  been  befonthe  secrofames 
of  stale  you  took  notes?~No  I  never  at- 
teuded  them  at  all  afterwMds. 

Mr.  HoMtitoa— Had  you  any  other  motiTe 
in  taking  those  notes? — ^None  at  all,  but  only 
to  speak  to  the  point;  I  bad  no  interest  in  R 
but  mdination. 

£dmard  Gotlimg  sworn. 


Mr.  l>Ka42af— What  n  your  profesaionf— I 
am  clerk  to  Mr.  Wickham. 

Who  is  Mr.  Wickhamf— Mr.  Wickham  b  a 
magistrate  in  London. 

Were  you  present  at  the  meeting  of  the 
London  Corresponding  Society  atChdkFann 
in  April  lastf — Yes,  I  was. 

Did  you  hear  any  resolutions  read  there  f 
—I  dki. 

By  whom?— A  man,  I  was  informed  whose 
name  was  Richter. 

Look  at  these,  and  see  if  they  are  the  same 
you  hav«  heard  read? — No,  these  are  not  the 
same. 

Look  at  tfiem.— These  appear  to  be  the 
same  resolutions ;  I  had  a  copy  similar  to  this 
iBlerwards  at  one  of  those  divisions. 

Who  gave  you  a  amy  ? — ^I  had  it  from  that 
division  from  one  Hillyard. 

You  attended  those  divisions  afterwards?— 
I  have.  Sir. 

What  was  the  stjjle  of  conversation  genor 
rally  at  those  divisions? — ^In  general  there 
was  less  said  at  the  divisions  than  in  private 
conversations,  but  on  the  night  following  the 
14th  of  April  it  was  the  meeting  at  Cnalk 
Farm?  on  l^esday  afWr  I  had  attended  one 
of  ihe  divisions — ^I  heard  it  was  their  inten- 
tion to  arm  in  the  same  manner  as  they 
had  done  in  Paris. 

Repeat  tliat  again.«-I  understood  that  there 
was  a  convention  to  be  called,  and  it  was  the 
design  of  the  society  to  arm  themselves  for 
the  purpose  of  protecting  that  assembly  in  the 
same  manner  tne  French  Assembly  have  been 
protected  by  the  people  of  Paris. 

Cross-examined  by  Mr.  HamiUon. 

m 

Where  was  it  you  heard  these  conversa- 
tions ? — ^At  the  house  of  Holt,  who  keeps  a 
house  in  Northampton  Street. 

How  maoy  might  be  present? — ^I  cannot 
teU  exactly ;  there  might  De  thirty,  there  w^ 
BO  such  conversation  as  that  at  the  general 
meeting  of  the  division  at  Chalk  Farm  :  it  was 
the  following  day  after  the  meeting  of  CSialk 
Farm. 

It  was  a  meeting  in  private,  of  two  or  three 
people  P — No,  it  was  a  regular  meeting  of  the 
eleventh  division  of  the  London  Correspond- 
ing Society. 

Were  you  served  with  any  writ  to  give  your 
evidence  here? — Wo  answer.] — Have  you 
been  subpoenaed  r — I  did  not  receive  any 
thing,  I  came  down  at  the  desire  of  the  soli- 
citor of  the  Treasury. 

J^ow  long  were  you  a  member  ofihisso- 


defy  ?— I  becaone  a  member  die  dij  ifter  ^ 
meetmg  of  Chalk  Farm. 

What  waa  yrour  intention  of  bckomto 
it  ? — ^It  was  OQ  aceottnt  of  the  curiouba- 
guage  I  heard  h^d  at  Chalk  Farm. 

Were  you  not  a  meml>er  of  that  soortf  fe 
fore  you  were  at  Chalk  Farm?— No^Ibnc 
not. 

How  came  yoa  to  be  there?— I  met  iJA 
a  friend  of  that  society  I  knew,  I  dethinboifa 
with  him,  and  I  vraa  so  taken  with  the  fr 
course  of  the  oaeeting,  I  intended  sooied^ 
before  to  be  a  member  of  the  socie^. 

Mr.  Ertkiwt, — Did  he  tell  you  diejr  beU 
constitutional  language  ?  You  say,  the^  kU 
curious  hmeuage,  and  you  were  so  cbnn^ 
you  intended  to  belong  to  the  society? 

VitMamUon, — ^Was  it  vour  intentioDio  p 
into  the  society,  to  see  what  they  had  to  ayf 
—I  did  not  Sir. 

When  did  you  leave  the  society  ?— Ifcetea 
I  paid  was  up  at  Midsununer.  I  did  not  K- 
t«id  their  society  afterwards. 

Did  you  give  information  relative  to  the 
proceedings  going  on  there? — ^I  meotiooed 
the  circgmstance  to  Mr.  Wickbsio,  tf  I 
thought  it  my  duty. 

How  frequently  have  you  been  at  tbosi  »• 
cieties,  and  how  often  did  you  give  iafonBi- 
tion  of  what  passed  ? — I  cannot  eiscdyigi 
I  generally  attended  the  divisions  once  tveec. 

You  gave  information  of  what  took  phce) 
—Yes. 

Did  he  prescribe  any  rule  of  coodoct  Id 
you,  how  to  act  in  future  ? — ^He  did  not  >7 
any  thing  particulariy,  whether  I  was  to  c» 
tinue  in  it  or  not;  he  observed,  so  &r,  i>  woe 
was  any  thing  dangerous  going  forward,!  «>> 
to  communicate  it  to  him  ^f  of  adangenws  le^ 
dencv.  I  should  not  have  dgne  it,  if  h^  °||J 
not  desired  me.  I  had  not  an  idea  when  I  &i» 
went  there  I  should  meet  with  any  tb^ 
that  kind;  I  was  informed  I  should  meet  w 
improvement,  and  there  were  books  to  w 
read,  and  I  went  there  for  the  purpose « 
spending  an  hour  or  two  of  an  evening* 

Alexander  Aitckuon  sworn. 

Were  you  a  member  of  the  British  Cofc 
vention? — Yes. 

I  believe  you  were  secretary  or  sab-fieo^ 
tsry  ?— I  was  assist^t-secretary  to  Mr.  aw^ 
ving. 

.  Did  you  write  the  minutes  of  that  con^efr 
tion  ? — ^A  considerable  part  of  them. 

Will  you  look  at  that  paper,  Mr.  A'^5 
and  tell  me  whether  the  bulk  of  it»Jf^ 
hand-writing?— The  bulk  of  it  i«  y*  ^ 
hand-writing,  a  great  msoy  page*  f^'\JJ 
my  hand-writtog,  part  of  it  wrote  by  w»*» 
people.  -r- 

Did  you  ever  see  that  paper  before  rr*^ 
I  saw  it  before  in  this  court,  or  the  jttsuai^ 
court,  and  the  British  ConyentioD.       ^^ 

Does  that  |Miper,  as  fiur  as  it  isof  your  ^^ 
writing,  contain  an  account  of  what  P^l; 
the  British  CkmTention?--][ceriaio9^^ 
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have  made  imuij  mistftkes  In  taking  down  hj 
bcanay,  but  to  the  b68t  of  my  knowledge,  it 
contains  the  truth. 

Who  was  the  secretaiy?  —  Mr.  William 
Skirving. 

Did  any  body  assist  you  in  taking  those 
minutes? — ^Yes,  several  people  appointed  by 
the  convention. 

Look  through  the  minutes,  and  tell  if 
you  know  any  other  person's  hand-writing 
besides  your  owni — ^I  do  not  recollect  any 
other  persons  hands  except  Mr.  George  Ross. 

Lately  of  the  Gazetteer-office  ?— Yes. 

Was  Mr.  Callender  a  member? — ^Yes. 

1)0  you  recollect  any  motion  made  by  him  f 
— I  recollect  several  motions,  but  do  not  re- 
«)ollect  any  put  down  in  the  minutes. 

Do  you  recollect  any  amendment  made  to 
these  motions  ? — I  remember  well  an  amend- 
ment made  on  a  motion  of  Callender^s,  which 
eaused  a  good  deal  of  difference  of  sentiment, 
and  a  great  many  different  motions. 

Do  you  remember  that  motion  being  sub- 
mitted to  a  committee  ? — ^Yes. 

Do  you  remember  the  members  }  was  Sin- 
clurone? — Yes,  he  was. 

Look  at  that.  What  is  that?— Mr.  Sin- 
clair's amendment  of  Callender's  motion. 
Reads,  ^  That  the  convention  considerine  the 
calamitous  consequences  of  any  act  of  the  legis- 
lature which  may  tend  to  deprive  the  whole  or 
any  part  of  the  people  of  their  undoubted  rijht 
to  meet  either  by  themselves  or  by  delegation, 
to  discuss  any  matter  relative  to  their  com- 
mon interest,  whether  of  a  public  or  private 
nature;  and  holdine  the  same  to  be  totally 
inconsistent  with  tne  first  principles  and 
safety  of  society ;  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  world,  that  we  shall  follow  the  wholesome 
example  of  former  times^  b)r  paying  no  regard 
to  any  act  which  shall  militate  against  the 
constitution  of  our  country,  and  shall  conti- 
nue to  assemble  and  consider  of  the  best 
means  by  which  we  can  accomplish  a  real 
representation  of  the  people  and  annual  elec- 
tion until  compelled  to  desist  by  superior 
ibrce. 

^'  And  we  further  resolve,  that  the  first  no* 
tice  ^ven  for  the  introduction  of  a  convention 
bill,  of  a  similar  tendency  to  that  passed  in 
Ireland  since  the  last  session  of  their  parlia- 
ment ;  the  suspension  of  the  Habeas  Corpus 
act,  or  the  act  for  preventing  wrongous  im- 
prisonment in  North  Britain,  and  aeainst 
undue  delays  in  trial,  which  will  render  all 
the  laws  for  the  protection  of  our  lives  and 
our  liberties  nugatory,  and  as  some  have 
avowed  their  intention  of  introducins^  a  mo- 
tion for  the  repeal  of  one  of  them,  or  in  case 
of  an  invasion,  or  the  admission  of  any  fo- 
reign troops  whatsoever  into  Great  "Bniun  or 
Ireland ;  all  or  any  of  those  shall  be  a  signaJ 
to  the  several  delegates  to  repair  to  such 
places  as  the  convention  shall  appoint,  and 
seven  members  shall  have  power  to  dedwe 
fhfi  convention  permanent 


^  Resolved,  that  the  delegates  to  any  qon- 
▼ention,  meeting  under  any  of  those  calami- 
tous circumstances,  shall  immediately  repair 
to  the  place  of  sittings  and  there  continue 
until  their  number  be  twenty-one  and  then 
proceed  to  business. 

^The  convention  doth  therefore  resolve, 
that  each  delegate  immediately  on  his  return 
iiome,do  convene  his  constituents  and  ex- 

J)lain  to  them  the  necessity  of  electing  a  de- 
egate  or  delegates,  and  or  establishing  a  fund 
without  delay  against  any  of  those  emergen- 
cies, for  his  or  their  expenses ;  and  that  Uiey 
do  instruct  the  said  delegate  or  delegates,  to 
hold  themselves  ready  to  depart  at  an  hour's 
warning." 

I  do  not  recollect  ever  having  read  that 
paper  before,  I  certainly  have  seen  it,  be- 
eause  my  own  hand-wnting  b  on  the  back 
of  it. 

Mr.  Soliciior  Genera/.— Do  you  recollect  a 
resolution  having  passed  of^  that  purport 
in  the  convention? — Some  amendment  of 
Callender's  motion  did  pass,  but  whether  that 
is  it  I  cannot  say. 

Do  you  know  whether  it  was  entered  in 
the  mmutes  of  the  convention  ? — ^I  am  not 
sure. 

Whose  hand-writing  is  that?-^It  is  Mr. 
Ross's. 

Reads,  '<  Citizen  Sinclair  read  the  amend- 
ments upon  citizen  Callender's  motion,  as 
agreed  upon  by  the  committee,  and  it  was 
agreed  upon  the  motion  of    * 

That  the  house  should  resolve  itself  into  a 
committee  for  its  mature  consideration.  In 
the  course  of  conversation,  citizen  Brown 
gave  a  history  of  the  Habeas  Corpus  act; 
after  an  excellent  discussion  of  the  question, 
pertinent  remarks  and  amendments,  the  con* 
vention  was  resumed,  and  the  whole,  as 
amended,  was  read  over.'' 

Then,  all  that  appears  from  the  minutes  as 
they  stand  is — ^there  is  a  resolution  of  all  the 
members  standing  upon  their  legs,  which  re> 
solution  is  blank  ? 

Witne$t.  The  reason  that  page  Is  hfi 
blank,  is  owing  to  my  coming  in  at  that  very 
time ;  I  remember  the  circumstance,  it  was 
left  that  I  might  fill  it  in,  if  not  taken  notice 
of  by  the  other  clerks,  and  therefore  it  does 
not  appear  in  the  minutes ;  that  b  the  truth. 

Mr.  Anttnaher. -^Thsit  motion  was  handed 
to  you  as  sub^secretary  by  citizen  Sinclair,  and 
you  endorsed  it  upon  the  back  ? — I  did. 

Were  you  present  when  the  provost  of 
Edinburgh  came  into  the  British  Convention  ^ 
*^xes» 

Did  he  disperse  that  convention  ? — Yes. 

Where  did  you  go  to  aHer  that?— I  was 
told  that  the  convention  went  down  to  some 
place  in  the  Canongate. 

Where  did  vou  go?-^I  went  home. 

Where  did  the  convention  meet  afterwards? 
—I  was  not  present  at  the  next  meeting. 

Do<you  know  Mr.  Watt  the  prisoner  at  the 
bar  there?— Yes. 
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Were  youtver  in  any  oommitlee  with  him  ? 
— I  was  apiwinted  a  member  gf  the  Comr 
mittee  of  Unioa  along  with  him. 

When?«-X  think  in  the  month  of  January 
last. 

How  long  was  that  aRer  the  dispersion  of 
the  British  Conventien  ?— I  tiunk  that  dis- 
persion happened  the  beduining  of  December| 
and  the  Committee  of  Union  was  appointed 
early  in  Januaiy. 

Lord  Advocat€j^^\M\A  that'  again. 

Mr.  Andrutktr. — ^Was  Watt  a  member  of 
that  committee  ? — ^Yes,  I  think  he  was. 

You  have  seen  him  there  ? — ^Yes. 

What  was  the  business  of  that  committee  ? 
— ^The  business  of  that  committee  was»  to  pr^ 
aerve  certainly  an  union  among  the  Friends 
of  Refonn,  and  to  correspond. 

For  what  purposes  did  they  meet? — ^I  can- 
not say,  for  I  gave  verv  little  attendance,  aiy) 
verv  httie  attention  to  the  business. 

Did  the  Friends  of  the  People  ever  meet  ? 
J— They  met  occasionally  in  some  private 
societies. 

Who  sent  you  to  the  committee?— It  was 
the  chairman  of  the  societies  No.  1,  and  S,  of 
the  Canongate  division. 

About  what  was  the  committee  to  correa- 
TOnd? — About  the  reform  proposed  by  Mr. 
ritt  and  the  duke  of  Richmond ;  we  never 
proposed  going  further. 

who  were  the  delegates?— Mr.  Watt  was 
one,  Archibald  Wrieht  another,  and  I  had  the 
misfortune  to  be  w  third;  three  of  each 
society  met 

Do  you  remember  any  one  you  ever  saw 
there  ? — ^Yes.  I  have  seen  Mr.  Bonthorn,  and 
I  have  seen  Mr.  Downie,  and  I  could  hardly 
name  you  a  third  person  out  of  the  thirty. 

Did  you  ever  see  Mr.  Wright  there? — ^I 
never  saw  Mr.  Wright  there. 

Did  you  ever  l^w  of  a  committee,  called  a 
Committee  of  Ways  and  Means  ? — Yes. 

Were  you  a  member  of  it  ? — Yes. 

What  was  the  purpose  of  that  committee  ? 
—To  jraise  money. 

For  what? — ^To  pay  our  past  debts. 

Was  that  the  only  purpose  ? — ^Why,  in  case 
there  were  future  emergencies  and  further 
demands  to  answer,  the  purpose  of  paying 
them  too. 

What  were  the  demands  to  be  ? — ^It  is  es- 
tremely  diiikult  to  state  what  it  was.  J 
never  attended  it  but  once. 

Was  it  for  the  purpose  of  paying  delegates 
to  the  convention?*-!  have  heard  so  at  some 
occasions]  accidental  meetings. 

Where  was  the  convention  to  be  held? — 
Some  where  in  England,  that  was  the  report 
of  the  day. 

Were  those  meetings  composed  of  the 
Friends  of  Liberty,  not  others  .'—Certainly, 
Sir. 

Who  are  they  you  call  the  Friends  of  li- 
berty ?-f-W  by » it  is  difficult  to  ascertain  who 
arc  the  Friends  of  Liberty,  a  man  may  be  so 
pne  d^y,  and  another  day  in  another  ^ay. 


Who  were  they  ?— AU  that  piofesaed  ti 
think  as  we  did.  , 

Was  that  the  thing  pointed  out  ia  the  i^ 
hition  youliave  just  read  ?  You  have  reuillR 
resolution  of  the  committee  just  now,  fboiit 
a  convention  or  meeting  of  emergeQcj,aboQt 
paying  the  expense  of  delegates,  wss  tbatdK 
convention? — I  cannot  say. 

Was  i|  the  British  Convention,  or  aaotlvrl 
—It  was  another,  but  it  was  to  be  held  »i 
British  convention,  tha^  was  the  idea. 

Was  it  for  the  same  objects  sod  xmm 
as  the  British  Convention  ? — Certaiofy  so. 

Mr.  Downie  was  a  member  of  the  Britiib 
Convention  ?— Yes. 

Mr.  Bonthorn?^Ye8. 

Are  you  sure  of  it  ? — ^I  only  believe  he  nt 
I  am  not  certain. 

Did  you  ever  l^ear  where  this  conveniifli , 
was  to  meet? — ^No,  somewhere  in  Engiaai 

And  it  was  for  the  same  purposes  as  ^ 
British  ConvenUon  met  last  year?— The snr 
purpose  as  William  Pitt  and  the  duke  flf 
Richmond  had  before. 

Was  it  or  not  for  the  same  objects  ntiK 
British  Convention  ?— The  British  CoanS' 
tion  had  the  same  ol^ect  in  view  Fittiadtk 
duke  of  Richmond  had  twelve  yean  afo,» 
they  meant  if  ever  they  met,  to  folio*  * 
other  plan. 

I  want  to  know  whether  you  have  evff 
beard  any  conversation  about  arms?-^N«*B 
in  any  of  these  committees.  . 

Did  you  ever  hear  any  elsewhere?— W 
have  in  occasional  accidental  meelingso)^ j"! 
doors,  among  people  not  connected  with  tbt 
British  Convention  or  those  committee. 

What  were  the  conversations,  and  «» 
whom?— I  cannot  condescend  upon  a  sing* 
individual,  I  had  conversation  with  so  mv 

Can  you  swear  that  ?  -^  I  «'^"^T 
swear  that  I  have  heard  it  spoke  a  «» 
years  ago,  when  Pitt's  reform  was  first  spow 
of.  I  have  heard  it  said  no  suck  thing.JJJJ 
be  done  without  a  convulsion,  and  ^v»^ 

arms.  .     -.  » 

Did  you  ever  hear  it  six  months  ago, « 

nine  months?— No,  neither  eight  o'*^^ ^ 
Did  you  ever  see  a  pike?— Ib»^*  ^ 

pike  in  George  Ross*s  house.  ^^ 

Did  not  a  Committee  of  Union  meet  tfloj- 

—It  was  not  in  their  hearing  nor  anjr  oi  ^ 

members.  «^j 

Did  you  ever  see  a  pike  in  Otat^*^ 

bouse? — ^Yes.  -^ 

Did  you  ever  see  more  than  one  f-'*  • ' 
When  was  that  ?— On  a  Saturday  fvew 


in  possession  of  half  a  dozen  blacks  ^ 
whose  names  I  do  not  know.— GeorgP 
was  not  present.  -.     -jie 

What  sort  of  pikes  were  \hty.-f^ 

something  like  the  head  of  a  halpert        . 
Now,7id  the  Committee  of  Union  m«^ 

George  Ross's? — No.  .  mr^ 

Did  the  committee  of  Ways  afld  »^ 

meet  at  Georae  Ross's  ?— Yes.  i^ 

Now,  I  ask  you^  whether  you  even* 
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any  conversation  about  pikes  manufacturing 
in  Edinburgh,  for  the  purpose  of  arming  the 
Friends  of  the  People  ?■— I  have  heard  it  out 
of  doors,  perhaps  at  the  Cross. 

Did  you  ever  hear  such  conversation  any 
vhese  else  ? — ^Upon  my  great  oath,  I  cannot 
day  who  spoke  it. 

Did  you  ever  hear  such  convexsation  ?— I 

liave. 

For  what  purposes  were  they  to  arm  ? — 
There  were  various  purposes  mentioned. 

What  were  they  ? — ^I  remember,  when  earl 
Stanhope  mentioned,  in  his  speech  in  the 
House  of  Peers,  it  was  the  duty  of  tlie  jpeople 
to  have  arms,  he  urged  it,  £5  a  duty  mcum- 
bentupon  Britons,  to  be  armed,  to  defend 
themselves  in  case  liberty  was  to  be  attacked. 
For  what  purpose  were  they  to  have  arms  ? 
-^Very  diffierent  purposes.  <*- 1  have  heard 
some  say,  they  would  take  up  arms  against 
the  French,  as  well  as  Hanoverians  or  Hes- 
sians. In  all  mixed  bodies  there  are  people  of 
different  opinions. 

Mr.  Hamilton, — My  lord  president,  I  shall 
trouble  your  lordship  with  but  one  observa- 
tion, I  do  it  with  a  view  of  making  this  proof 
as  short  as  it  possibl^^  can  be,  and  nist  submit 
to  your  lordship's  opinion,  that  all  this  man 
has  been  saying  anout  arms,  is  nothing  to 
the  purpose;  for  what  is  it? — It  is  merely 
rumour,  he  talks  of  some  proposal,  but  does 
he  say  it  is  about  a  rising  of  any  body  or  set 
of  men?  It  is  improper  to  bring  forward 
auch  evidence  to  substantiate  any  one  charge 
in  ^e  indictment,  or  to  prove  the  overt  acts. 
It  proves  arms  were  provided  to  be  put  into 
divers  peoples  hands,  but  is  it  proved  that 
this  gentleman  attempted  to  put  them  into 
any  one*s  hands  P  this  witness  says,  he  has 
heard  this  only  from  people  of  no  description 
-whatever.  It  is  not,  therefore,  such  evidence 
as  can  he  brought  forward  to  substantiate  the 
Ikct. 

Mr.  Antiruther, — I  shall  examine  him  as 
to  any  conversation  among  the  Friends  of  the 
People,  with  respect  to  arms ;  whether  I  shall 
bring  that  home  to  the  prisoner  is  another 
question,  but  I  must  be  permitted  to  go  on 
with  my  examination,  in  order  to  make  it  evi- 
dence, if  it  can  be  made  evidence. 

Mr.  Hamilton.— Such  kind  of  conversation 
as  this  man  heard  is  not  evidence. 

Cottrt .— -Docs  Mr.  Hamilton  mean  to  object 
to  the  competency?  aye  or  no. 
Mr.  Hamilton, — I  object  to  the  competency. 
Lord  President. — ^The  answer  to  tne  ques- 
tion may  be  very  insignificant;  I  shall  tn'mk 
it  my  duty  to  say  so  to  the  jury,  if  it  be  such 
as  Mr.  Hamilton  has  described  it,  nothing 
more  than  report;  but  still  the  question  may 
be  put. 

Mr.  Anstrtaher.^The  objection  goes  to  the 
effect  of  the  evidence ;  at  present,  I  have  not 
inade  any  thing  of  arming  against  Mr.  Watt; 
I  will,  if  I  am  allowed  to  go  on. 

Court  .—Go  on  with  your  examination. 

Mr.  Amtruthtr.  To  Mr,  Aitchesoa.-Y«u 
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will  recollect  you  are  upon  your  oath,  and 
you  know  the  consequences  of  being  so.  I 
therefore  desire  you  would  distinctly  and  ex* 
plicitly  answer  the  questions  that  are  put  to 
you.  I  asked  you  befbre,  whether  you  had 
ever  heard,  among  the  Friends  of  the  Peoples 
any  conversations  about  arms ;  you  have  told 
me,  there  were  different  opinions  upon  th« 
subject;  and  told  me,  one  set  said  they 
wouM  as  readily  arm  a^nsC  a  Frenchman  if 
he  came  here,  as  against  Hessians  or  Hano- 
verians^ I  want  to  know  what  the  others 
said. 

The  opinion  of  others  was,  that  we  should 
arm  in  favour  of  liberty,  but  we  never  came 
to  a  specific  resolution  upon  that  subject. — 
I  beg  pardon. — I  think  it  hard,  that  I,  who 
was  not  allowed  to  give  opinions  npon  tiie 
former  processes,  shouui  now  be  obliged  to  give 
them,  when  the  opinions  are  statea  for  facts : 
you  ask  the  people  for  opinions  over  a  pot 
of  porter  or  glass  of  whisky,  to  criminate  peo- 
ple. I  never  spoke  upon  the  subject  to  tnpse 
two  prisoners. 

Lord  Pren<fent.— That  is  not  the  question  ; 
the  question  is,  whether  you  heard,  m  any  of 
these  meetings,  any  thins  said  of  reasons  for 
putting  arms  in  the  hands  of  the  Friends  of 
the  People,  and  what  they  were ;  you  hav^ 
been  giving  an  account  of*^  different  reasons, 
and  one  reason  you  assigned,  as  given  by 
some  persons,  was,  that  they  might  be  used 
in  support  of  liberty. 
Certainly,  that  I  have  declared. 
Mr.  Anstnither, — ^You  recollect,  when  I  am 
askins  what  .another  roan  said,  I  am  speaking 
to  a  fact. — 1  ask  who  were  the  persons  you 
had  that  conversation  with  ? — As  I  am  to  an- 
swer at  the  great  day,  I  cannot  answer  to  any 
sinsle  individual. 

Were  there  many  of  them  ? — ^Not  above  five 
or  six,  at  the  time  of  the  accidental  meetings. 
How  oflen  did  these  conversations  happen  ? 
— I  cannot  say. 

Did  they  happen  more  than  once  or  twice  ? 
— The  public  news  of  the  day,  the  prosecu- 
tions against  the  parties;  every  thing  brought 
the  conversation  on  the  board. — If  a  man  is 
known  to  be  attached  to  freedom  at  all,  he  is 
asked  his  opinion. 

Were  you  ever  present  at-  the  meeting  of 
the  Sub-committee,  or  Committee  of  Ways 
and  Means,  with  Mr.  Watt/— Never  but 
once. 

Now,  upon  your  oath,  what  was  the  con- 
versation tnen  held  in  that  committee  ? — Upon 
the  oath,  as  I  shall  answer  to  God  at  the 
great  d^y,  I  cannot  tell  a  word  of  it,  it  was 
merely  preliminary. 

What  do  you  mean  by  preliminary? — Just, 
talking  over  a  pot  of  porter ;  we  must  meet 
this  day  week ;  wis  must  do  something. 

What  was  it  you  were  to  do  ? — I  cannot  telL 

you,  this  was  in  company  with  seven  people, 

of  whom  I  was  one.    I  never  met  vrith  them 

again. 

Lord  Advocate.^AhoixX  what  time  of  the 
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jrear  was  this  only  meetiog  you  had  with 
Watt?— When  the  committees  were  first  ap- 
pointed. 

About  what  period  was  that  ?— About  the 
beaiDning  of  Januaiy  ? 

Mr.  ilaif ni^A^.  —  Were  you  never  at  a 
meeting  of  the  Sub^committeey  but  at  the  be- 

finning  of  January? — To  the  best  of  my 
nowledge  and  belief,  I  never  was. 
Had  you  any  conversation  with  the  mem- 
bersoftoat  committee  respecting  the  business 
that  was  to  come  before  themr— *^Not  that  I 
recollect 
You  had  better  recollect  yourself  ?— No. 
Were  you  ever  in  Mr.  Watt's  house  ? — ^Yes. 
Had  you  ever  any  conversation  with  Watt 
in  his  house  ? — Yes. 

Was  it  before  or  after  the  meeting  of  that 
committee  ? — I  cannot  say. 

What  conversation  was  it  you  had  with  Mr. 
Watt  ?— -Upon  the  news  of  the  day. 

What  was  the  news  of  the  day  r— I  cannot 
recollect;  is  a  man  obliged  to  recollect  an  ac- 
cidental conversation  over  a  dish  of  tea  a  year 
alter? 

Do  you  recollect  or  not  recollect  ? — ^I  do 
not  recollect. 

And  you  say  so  upon  your  great  oath  ?— I 
certainly  do. 

Was  any  thins  said  about  arming  ? — I  be* 
lieve  that  was  about  the  time  lord  Stanhope's 
speech  was  made  in  the  House  of  Peers. 

Lord  Chirf  Baron. — I  wish  you  to  say  no- 
thing against  the  prisoner  that  is  not  founded 
in  fact,  but,  sir,  if  it  be  founded  in  fact  you  are 
called  upon,  and  you  are  now  iii  the  presence 
of  God,  to  answer  the  truth,  let  the  conse- 
quence be  what  it  may.  I  ask  you  to  the 
best  of  vour  memory  bad  you  any  coaversa* 
tion  witK  the  prisoner  about  preparing  arms, 
or  anv  thing  to  that  purpose  when  you  were 
with  him  ?--^My  lord,ncither  your  lordship  nor 
any  person  in  this  court  need  inform  me  of 
the  nature  of  an  oath ;  I  am  not  an  atheist, 
not  one  of  French  principles.  I  know  we 
shall  all  stand  up  at  tlie  great  day  of  God, 
and  this  oath  warns  me  to  beware  of  saying 
what  is  not  the  truth,  and  whether  it  hurts 
roe  or  the  prisoner  at  the  bar,  I  shall  speak 
the  tsuth ;  if  you  will  take  the  trouble  to  re* 
peat  the  question,  I  will  answer  it. 

Lord  (Aief  Baron, — ^Do  you  remember  when 
you  were  with  the  prisoner  having  any  con- 
versation witK  him  about  preparing  arms  or 
using  arms?  if  you  recollect  any  thmg,  how- 
<ever  trivial  it  may  be,  you  are  bound  to  speak 
it  out. — I  can  recollect  none,  not  a  single  cir- 
cumstance, but  thai  Mr.  Watt  said  something 
of  importance  would  soon  be  upon  the%arpet. 
Nothine  mentioned  about  arms  ? — No,  only 
about  lord  Stanhope's  speech,  and  the  news 
of  the  day. 

Did  you  see  any  arms^  any  pikes,  or  any 
things  of  that  sort  in  his  housed — ^i  never 
did. 

Did  he  mention  anv  thing  of  any  pikes 
being  in  his  possession  ?— He  never  did. 
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Mr.  Jatfricf Aer.— You  have  told  the  Coott 
and  me  that  you  have  had  conversstioavitk 
Mr.  Watt  upon  the  nevrs  of  the  day ;  it  isia- 
possible  for  me  or  the  Court  to  know  vk 
tliat  conversation  ¥ras,  if  vou  will  not  desoiie 
the  purport  of  it ;  but  tell  me  what  conven- 
tion you  had  with  Mr.  Watt  upon  the  OGa> 
sion? 

Wiineu. — ^It  is  a  very  strange  ouestion. 
What  was  the  news  of  the  aajr?— Itns 
lord  Stanhope's    speech   in   the  House  «f 
Lords. 

What  was  said  about  it?— That  certaio^ 
lord  Stanhope  had  stood  up  for  the  rights  i^ 
Britons,  which  had  been  too  much  iniiiogtd 
upon. 
What  more  ? — I  cannot  recolIecL 
Upon  what  occasion  was  it  that  Wattsud 
something  of  importance  was  upon  the  m- 
pet?~It  IS  very  extraordinary  that  such  i 
tea-table  discourse  should  come  in  qaesliop. 
Did  he  mention  the  carpet,  that  something 
of  importance   was   upon  the  carpet  ?-^ 
words  to  that  purpose,  is  it  possible  for  a  man 
to  remember  every  word?  I  have  told  ^the 
word  carpet,  but  that  perhaps  was  not  oied 
by  Mr.  Watt 

Before  whom  was  it  to  be  brought  m 
the  carpet /—Before  the  public,  before  w 
world  certainly. 

Who  was  to  bring  it  before  the  worldM 
caimot  answer. 

Lord  PrefiVfen/.— The  words  I  took  doia 
are,  that  Watt  said  somethmg  of  impor^ 
would  soon  be  upon  the  carpet,  or  wonis  to 
tliat  efifect ;  did  you  say  so  ? — Yes. 

Mr.  Attstruther.^l  think  you  abseoW 
yourself  from  the  meeting  of  the  comnultee/ 
—Yes.  . 

I  want  to  know  what  was  your  ^^J*"  "JJ 
it ?-Here  again  my  opinion  is  asked;  Y^ 
your  question  again. 

You  absented  yourself  from  the  n***™]? 
of  the  committee,!  want  to  know  your  wis» 
for  absenting  yourself  from  that  comimtt^ 
Lord  PrwMfen/.— The  question  is,  ^^J^ 
son  was  there  for  you  to  leave  it?— Is  ""^ 
cessaiy,  upon  a  trial  for  Ufe  and  ^sm ''' 
state  It  ?  , 

Mr.  Ansirtaher.-StaXt  the  reason  wrjw 
leaving  that  committee. — I  heard,  in  ^ 
or  eight  days  afterwards,  there  ^^" 
something  important  done,  or  *c*^  JS 
publicly.  I  heard  there  was  to  be  sect^^ 
ness  before  the  committee,  and  from  tn8t»; 
forward  I  never  attended  the  committee. 

You  heard  from  Mr.  Watt,  ^^^'^^^f^ 
business  was  soon  to  be  upon  the  carpet,  ^ 
you  heard  a  report  out  of  doors,  that  so^  . 
portent  secret  business  was  to  he  ^^'' 
committee?— I  heard  that,  and  the  convo* 
tion  I  had  with  Mr.  Watt  was  three  wonw* 

afterwards.  ,      t^ 

With  whom  had  you  the  converseUon  s^ 
the  secret  business,  that  was  to  come  v^ 
the  committee?— I  could  not  tell  joo  "  ^^ 
Ufe  were  depending  upon  it. 
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D^yoti  B\(Fesrthat?--I  do. 

You  swear  that  you  do  not  know  the  per-t 
sons  from  whom  you  beard  that  secret  busi* 
jiess  was  to  come  before  the  committee  \ — 
I  solemnly  swear  that. 

Did  you  ever  ask  any  of  the  members  of 
tlte  committee  whether  that  was  true  or  not? 
•I— I  never  did.  I  have  already  assigned  my 
reason;  I  wished,  whatever  concern  I  had 
with  public  reform,  it  should  be  open  and 
fair,  and  not  secret  business. 

How  did  you  know  there  was  to  be  secret 
business,  if  not  informed  by  the  members  of 
it  > — ^I  took  it  for  granted. 

Coarf .— Did  you  ask  Mr.  Watt  what  that 
business  of  importance  was  ? — ^No. 

Did  you  understand  it  from  him?— I  did 
not. 

Lord  Pretident. — You  said  first  that  some 
secret  business  was  to  be  before  the  ^mmit^ 
tee,  and  then  said  you  heard  it  oat  of  doors  i 
—Yes. 

I  think  you  said  aftenvards  you  heard  it 
iirom  one  of  the  committee  f — ^No. 

Mr.  AndnUher. — Then  I  desire  you  to  an- 
swer me  upon  oath,  and  take  care  of  the  an- 
swer yott  give  this  question,  whctlier  you  have 
not  given  a  different  account  of  your  conver- 
sation with  Watt,  and  your  reason  for  leaving 
the  committee,   from  what  you  have  now 

fiven  ? — I  cannot  recollect,  but  this  is  the  so*- 
itan  truth  I  declare  npon  oath. 
Answer  me  this  question  i  Do  yoo  swear 
you  never  gave  a  different  account  of  this  con- 
versatwn  at  another  place?— To  the  best  of 
my  recollection  I  did  not,  and  consistent  with 
truth  I  could  not,  because  it  is  not  true ;  if  I 
was  to  be  guillotined  for  it  I  will  stand  by 
that. 

.  Mr.  Ertkine, — In  arguing  every  branch  of 
this  cause,  we  must  feel  ourselves  under  very 
great  difficulties,  because  we  are  on  the  in- 
stant obliged  to  resort  to  a  law,  of  which,  till 
this  prosecution,  we  knew  nothing.  The 
question  put  by  Mr.  Anstruthcr  is  undoubtedly 
not  competent  by  the  law  of  Scotland ;  and 
accordingly  we  are  told  every  day,  in  the 
court  of  justiciary,  if  we  attempt  to  shake  the 
testimony  of  a  witness,  by  showing  a  discre- 
ptancyon  former  occasions,  that  such  ques- 
tkins  are  not  jpertinent  to  the  issue,  as  he  has 
bound  himselt  by  his  solemn  oath  to  speak 
the  truth.  My  acquaintance  with  the  law  of 
England  has  bisen  short  and  imperfect,  but  I 
am  satisfied  it  concurs  with  om^s. 

Mr.  Antttuther*  —  I  understand  Mr.  Er^ 
skine's  objections  to  be  grounded  on  the  law 
of  Scotland,  bv  which  I  understand  a  witness 
has  a  right  to  have  his  examination  before  the 
magistrate  destroyed  before  he  eives  bis  evi- 
dence. By  the  law  of  Enplane?  he  has  no 
such  right;  he  may  be  indicted  for  perjury 
upon  \X,  and  I  have  a  right  to  make  use  of 
every  information  I  can  gain  from  it. 

Lord  FrenderU^ — ^I  ceruinij  was  under  a 
difficulty  with  respect  to  this  matter;  for 
judgmg  by  our  own  pnctice^  I  should  have 
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eotieeived  h  to  be  as  Mr.  Erskine  has  stated 
it  I  believe  the  practice  in  England  to  b^ 
different  in  this  particular;  but  I  wish  the 
king's'  counsel  to  consider,-  whether  it  would 
not  be  right  to  abstain  from  questions  which 
are  exceptionable  aceordmg  to  our  ideas  ? 

Mr.  Amtmther. — I  have  stated  what  I  taker 
to  be  the  law  of  England,  but  shall  implicitly 
follow  your  lordship's  wishes  upon  the  sul>- 
ject.  I  must  say,  this  witness  nas  given  his 
evidence  in  a  manner  that  does  not  entitle 
him  to  much  attention  from  the  jury. 

Mr.  Baron  Nortan,^-ln  general,  no  witness 
is  attempted  to  be  discredited  by  bis  own 
cooBSel. 

Mr.  Anttrnthtr.—'I  thought  it  necessary 
to  bring  him  to  this  point,  that  the  jury  might 
see  exactly  the  character  of  the  witness. 

Mr.  Hamilton, — I  submit  it  is  not  compe- 
tent for  Mr.  Anstruther  to  speak  upon  this 
ntiatter  now;  the  lord  advocate  will'  sum  up 
the  evidence  upon  the  part  of  the  crown,  but 
now  he  is  anticipating;  a  part  of  the  charge, 
and  skating  tliat  tne  witness  is  not  to  be  at-> 
tended  to.  ' 

Court. — ^If  vott  cm  say  he  has  given  any 
thing  favourable  to  you,  you  may  have  the 
benefit  of  it;  but,  says  Mr.  Anstruther,  I 
have  broueht  him  forward  to  prove  my  in» 
dictment,  out  from  the  manner  he  gives  his 
evidence,  I  place  little  reliance  upon-  mm.   . 

Mr.  Anstrnther, — ^The  counsel  for  the  pri« 
soner  are  entitled  tamake  any  use  they  think 
proner  of  the  evidence  of  tim  witness,  but  I 
shall  not  desire  thejurv  torpay  much  attention 
to  any  thing  he  has  said^imless  he  is  confirmed 
by  other  witnesses.  We  shall  now  read  part 
of  the  minutes  of  the  British  Convention. 

LordAdvocai€,^lt  might  save  the  Court 
and  jury  some  time,  if  it  was  reserved  for  me 
to  quote  from  the  minutes  of  the  British  Con- 
vention, those  parts  which  appear  to  me  to 
establish  a  charge,  as  I  am  to  speak  last. 

Court. — If  you  are  to  speak  last,  and  do 
not  now  tell  the  juxy  what  you  mean  to  lay 
hold  of,  you  have  an  advantage;  you  have 
proved  these  minutes  to  be  the  minutes  of 
the  convention,  and  you  ought  to  read 
them. 

[The  clefk  of  the  Arraigns  read  the  paper.] 

Ut  Day*f  SUtingj  19th  Nao.  1799. 

Mr.  Dtiacfof.— There  was  a  previous  meet- 
ing before.  Look  farther,  you  will  see  Mr. 
Margaret  moved,  ''  That  previous  to  publish- 
ing an  address  to  the  public,  a  committee  be 
forthwith  appointed  to  consider  the  means, 
and  draw  up  the  outlines  of  a  plan  of  general 
union  and  co-operation  between  the  two  na- 
tions, in  their  constitutional  pursuit  of  a  tho< 
rough  parliamentary  reform,  which  was  una- 
nimously agreed  to." 

G€org€  Bou  sworn,  examined  by  t)ie 
Lord  Advocate^ 

Look  at  those  papers;  do  you  see  your 
hand^writing  there?—- There  is  part  of  mind 
4  L 
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berei  this  it  my  hadd-mliag,  dated  tSth 
JNoT.  ITM ;  Mme  parts  are  nine. 

[Part  of  tiiat  paper  read  as  foIIowB :) 

<<  Cititen  Sinclair  read  the  atnendmenta 
upon  citisen  Cailender^  BDotioa,  aa  agreed 
upon  by  the  comniitteey  and  it  waa  agreed 
npon  tie  motion  of  citiien  ,  that  the 

hoiuie  retolve  itself  into  a  ootnttittae  far  its 
mature  oonaideration.  In  the  oourse  of  live 
oonversation.  citizen  Brown  cave  a  history  of 
the  Uabeaa  Corpus  act.  Ailer  an  txoalient 
discussion  of  the  question,  pertinent  remarks 
and  amendoients,  Uie  conventioii  was  re- 
sumed, and  the  whole,  as  amended,  baiiig 
leadorer,  the  memberi  stood  upon  their  fiset, 
and  nlemnhr  and  uoaanmoiisly  pasted  the  re- 
solution as  miowB : 

[Here  a  page  leA  blank.] 

^  Citiaen  Gerrakl,  in  an  energetic  and  ani- 
auted  address,  eiptessed  his  happiness  at  tiie 
motion  passed,  and  exposed  the  act  of  the 
Irish  parliament,  called  a  Convention  BilK 

**  And  citizen  Brown  followed  him  in  a 
manly  speech,  and  proved  tlie  mfluence  of  the 
eiecutive  government  over  the  parliament. 
Citizen  Maigarot  read  and  proposed  the  feU 
lowing  motion,  viz.  That  a  secret  eoraraitlee 
of  three  and  the  secretary  be  apitointad,  to  de- 
termme  the  pfau%  where  such  convention  of 
emer^D<7  shall  meet;  that  such  place  shall 
remain  a  secret  with  them  and  with  the  se- 
cretary of  this  convention,  and  that  each  de- 
legate shall,  at  the  breaking  up  of  the  present 
session,  be  entrusted  wi&  a  sealed  ieller, 
containing  the  name  of  the  place  of  meeting. 
This  letter  shall  be  delivered  unopened  to  lus 
constituents,  the  receipt  of  which  shdl  be 
acknowledaed  by  a  letter  to  the  secretary,  pre- 
served in  the  same  stste  until  the  period  shidl 
arrive  at  which  it  shall  be  deemed  necessary 
for  the  delegate  to  set  off.  This  motion  was 
seconded  by  citizen  Mafibtl,  and  the  same 
was  paased  unanimously. 

•*  The  following  dtieens  were  nominated, 
with  the  secnetsry,  a  Seevet  Committee  en 
tois  bnsineBs,  viz.  Margarot,  JohnCtork,  and 
Brown;  and  they  were  requested  to  devise 
the  best  possible  means  of  conveying  this  in- 
thnatioR  to  those  societies  whose  views  were 
the  same  with  oar's,  hut  may  aot  have  dele- 
gates at  this  convention.^ 

I/n-d  Advocaie.'-Do  you  know  the  prisoner 
at  the  bar  ?— Yes,  sir.  ^  ^^ 

When  and  where  did  you  know  him  ?— It  is 
not  long  since.  I  am  not  intimately  acquaint- 
ed with  nira.  I  have  seen  him  sometimes  in 
my  house. 

At  what  particular  period  did  you  first  see 
him  m  your  own  house  ?— I  think  about  the 
beginning  of  this  year,  or  the  end  of  last 
year. 

Pmy,  Mr,  do  y<ou  knew  any  thng  of  a 
committee  of  the  Friends  of  the  People,  who 
were  represented  in  the  British  Convention, 
meeting  in  your  house  after  the  dispersion  of 


that  convention ?-«Yes;  luWenlDDdsiti- 
antleebf  tbe  Friandt  of  the  People isitiiar 
house. 

About  what  period?— Abaot  the  poioit 
mentioned  before. 

Does  it  conwiat  witb  jovr  koDwlaj^tti 
Watt  was  a  meoiber  c£  that  oomaitlM?*! 
have  heard  that  Mr.  WaU  was  amndnii 
that  committee,  and  seen  hhn  ileeivi 
other  people  Eft  mj  house,  bat  iae«vri« 
present  at  any  aoaely  w1m>  nsde  ^imati 
Imn,  and  never  was  preaant  at^ conaifet 
myself. 

Do  you  remember  any  others  tint  mki 
the  sMie  time  with  Mr.  Watt?*-Tcs. 

Give  their  naoKa.  —  Mr.  Omwk,  Ik 
M'£wan,  and  Mr.  Downie. 

Where  does  Orrtick  live?— At  the  War 
ofLsith. 

WhatisM'Ewasi?— [N9  aaswcrl. 

Have  you  seen  tbem  tOffetfacrMtii 
best  of  my  knowledge,  they  did  meeto^ 
Do  you  know  wtiet  the  name  of  thst  c$tm 
tee  was  ?— I  uBderstood  it  was  a  Ceeaipii 
of  the  Friends  of  the  People,  I  nstcr  iv 
ao^  other  name. 

Did  you  ever  bear  any  other  nttse  atf* 
tionedr— I  cannot  aaj;  it  had  Momc  pattt 
lar  name,  whether  it  vi^aa  this  or  nc4,l^,ai 
know ;  it  was  caUed  a  cooimittee  of  laa 
this  I  heard  of  at  that  tiaie. 

When  those  peracMsa  assetfibted  Aft 
house,  dkl  they  go  tnfeo  an  apartment  by  Ibis- 
selves  ?— They  fid.  ^ 

Did  you  ever  bear  or  know  of  sfijr  v"' 
or  subordinate  ooounittee  b^^^'LT 
house,  other  than  the  Commitlee  aOJwt-* 
I  cannot  say  whether  there  were  oas  iMf 
committees, — as  far  as  I  recollect,  I  w^a 
there  were  twa,— they  met  at  m  bei»^_^ 
there  weie  two,  or  that  part  of  tbembdayt 
to  each.  j. 

If  there  were  two  comarittees,  ^^^ 
composed  of  the  saaae  condition  ^fff^j 
societies,  or  were  they  the  same  MnW* 
persons  ?*--I  mean  the  aame  persons. 

Yea  must  captain  it.^A  part  of  t^J* 
oomposed  one  committee  composed  v»^ 

Were  the  whole  of  those  persons  nm^ 

ofbothcomttittee6?-~Iam  not  ^^^'^^'^i 
ther  they  were  two  osmmittees  «'*^»v2 
know  there  was  fewer  of  them  met  n  ^ 
time,  and  a  mater  number  ^^^^''^'^'^^Life 

You  say  they  began  toassembfe  iMiR«^ 
beginn'mg  of  the  year  at  your  h«**"'^ 
long, and  how oAen dkl  they  «b*»»*!1  t 
so  thereafter  ?--^SomeUmes  4h^  <n^  ^"^ 
week,  and  aomethnes  iM>t.  _^;^ 

When  did  they  disoontiane  their  weOf^ 
ultimately  and  anally?^!  do  not  »>^Q 
Mi  £dinbuM;h  myself,  some  time  H^  ^ 
before  that  there  had  been  a  meetiag; 

Ilad  Watt  been  apprehended  ^^  ^ 
left  Edinbiwgh?— Yes. 

Downie  the  saasei-^Tes. 


Had  M'Ewan  ?-4  cannot  asy.  a. 

Did  those  nun  continue  to  meety  wioi  ^ 
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«M«cdW«|if^M.    ^ftrasl  can  Kcd;- 
lect,  there  were  meetings  previous  to  their 


A  short  time  before  ^-^Y^s.    I  think  there 


Nov,  sir,  you  were  a  raemher  of  the  Britbb 
CooTenliMi^-^VeSy  sir. 
,    W«re allor  a&yof  those  you  saw  at  your 
house  at  that  time,  members  of  that  oonven* 
iion  }^I  do  not  think  Watt  was. 
*   Waa  Downie  i — ^Yes»  I  think  he  was. 
Was  M'Ewan }— Yes,  I  thiak  be  was. 
Bo  you  recollect  the  names  of  any  other 
paraoBB  who  appeared  to  be  members  of  the 
convention,  who  attended  your  house  at  Uie 
aame  time  Downie  did^-^xes,  I  believe  ane 
Bonthome. 

What  is  ha  ?•— I  believe  a  teacher. 
Any  other  person  ? — I  am  not  sure  whether 
Mr.  AJtcheson  was  not  oae  of  them. 
.  il0  you  4naw  a  person  of  the  name  of 
Stock  r^Yae. 

J  Bid  he  attend  the  above  meatBues  in  your 
luawB,  auich  about  the  tiase  that  Watt,  2>ow- 
nie,  Bonthome,  Orrock  and  M^fiwan  attend* 
odN— Yes.  I  have  seen  him  twice  or  thrice 


Afker  the  dispersion  of  the  British  Gcnven* 
lion,  does  it  come  within  your  knowledee, 
that  the  societies  of  this  city,  who  sent  d^e^ 
fcates  to  Uiat  conventkm,  continued  to  meet  ? 
I  believe  two  societies  did. 

Who  were  they  f— ^neoa  dteeottth  aide  of 
thetewa^  and  the  other  at  my  houK. 
'  Doyouknuw  a  place  called  Symon'a-scjuare, 
an  the  south  side  of  the  town  ?•— Yes,  it  was 
tbereahe  society  met 

Were  you  ever  present  at  anv  of  their  meet- 
>ogs?-*Yes.  As  the  society  which  met  at  my 
house  gave  up,  very  few  bavins  come  to  it. 
-  Did  th^  continue  to  meet  there,  while  the 
trials  of  Garrald,  Skirving,  and  Majq^arot  were 
pending  f — ^I  cannot  answer  the  question  put 
mibatway. 

From  the  time  Skirving  was  triod^  to  Jtbe 
10th  of  March,  when  Gerndd  was  tried,  did 
the  Symcm-square  society  continue  to  meet? 
-^  cannot  say. 

Upon4hosa  occaakms  when  you  were  there, 
what  numbers  metf — The  loom  might  he 
M,"^  was  a  small  room. 

What  number  might  be  therel— I  dare  say, 
when,  vary  .aowded,  then  might.be,  peshaps, 
siity  or  seventy  people. 

Bo  you  know  aperaen  of  the  name.of  Har-  i 
dy,  in  London  ?— I  have  wmte  to  him.r^I  do  ^ 
aaiiknow  him,  I  bane  wvoto  to  him  once. 

When  f — I  believe  it  might  be  about  the 
aad^fiast  ^ear,.or  beginning  of 'this. 

Pra^r,  sir,  did  Mr.  iiaidy  ever  transmit  to 
ym,  ainee  ^the  beginning  of  this  year,  any 
psckage,papars,orlet%Bm  whkh  he  desued 
900  taoRuiate?— No,iie  never  did. 

Did  .you  ever  leoeive  any  httan  or  ^mpers 
eftbatdaaoiptkni,  with  thajignatuwjofJ^- 
dy  to  them  ?--iYjes.  2  jncoUeat  aane  footed 
lettea  signed  T.  liardy. 


What  time  of  the  year  did  you  get  these  ? — 
I  suppose  about  Febniary,  or  March,  or  April. 

How  did  you  receive  thpm,  and  irom 
whom?— If  I  recollect  properly  I  think  it  was 
Mr.  Stock  save  them  roe. 

What  dia  you  do  with  these  letters  ?-i-I  s,ent 
some  of  them  into  the  country,  as  the  letter 
s^l&med  to  indicate  its  purpose. 

How  many  miebt  there  be  ? — About  haif  a 
dozen  I  sent  in  that  maimer* 

To  whoip  did  you  think  it  your  duty,  and 
did  you  actually  send  them  f — ^I  sent  them  tp 
the  members  of  the  different  societies  of  the 
Friends  of  the  People  in  the  country. 

Do  you  recollect  any  town  or  pe^cular 
person  m  that  town^  to  whom  you  sent  that 
fetter  f — ^I  sent  one  to  Penh,  one  to  Paisley^ 
one  to  Strathaven,  and  I  think  one  to  Dundee. 

Do  you  recollect  to  what  particular  person 
you  addressed  tliat  letter  to  Perth  ? — I  am 
not  vei^  certain  whether  it  l^as  to  Sandiknd^ 
or  to  Walter  Miller  at  Perth,  (^e  was  shown 
the  printed  letters  here  and  interrogated  about 
the  mmd-writing  on  the  inside  of  i^  before  hfe 
was  asked  about  the  direction  on  the  back.!  ' 

Whose  hand-writing  is  it  upon  the  back  ? 
—It  is  mine  also. 

Do  yoii  believe  that  to  be  one  of  those  re- 
ceived from  Stock  ?— I  suppbse  I  received  it 
among  the  rest. 

Yoii  say  you  sent  one  to  Pusley,  do  you  re^ 
collect  whom  you  sent  it  to  ?— I  do  not. 

Do  you  recollect  to  whom  you  sent  it  at 
Strathaven.— To  James  Wilson,  I  think. 

And  you  sent  it  by  poist  ? — ^Yes,  I  suppose  I 
did. 

You  did  not  send  a  private  hand  with  them? 
-•No. 

Do  you  recollect  to  whom  you  addressed 
one  to  Dundee  ?— I  do  not. 

Do  you  recollect  any  other  towns  you  sent 
that  paper  to  ?-— I  do  not  recollect  at  presents 

Do  you  know  a  man  of  the  nameofPairley, 
a  caA)inet  maker?— Yes. 

Was  he  a  member  of  thai  committee?— I 
am  not  certain  if  he  was. 

Do  you  know  or  did  you  ever  hear  in  any 
conversation  amon^  the  Friends  of  the  Peo- 
ple, or  those  societies,  of  an  intention  of  ann- 
mg  about  that  time  ?— No,  I  did  not. 

Had  you  any  occasion  ever  .to  see  any  arms 
in  the  hands  of  the  prisoner,  or  any  other 
member  of  the  societies? — :No,  I  did  not.      , 

Mr.  ^autralA«r.— We  shall  Jcead  the  letter, 
and  another  letter  found  in  the  pgssession  of 
Hardy. 

Cross-examined  by  Mr.  Erskine. 

Il^ve  ^ou  not  said  Watt  was  not  a  member 
of  the  British  Convention  ?-^No,  sir. 

You  tolked  of  two  societies,  ooe  at  your 
house  the  other  at  Symon's-amiare,  was  he  a 
m^mber.ofeither?— Idoiiot  Imow  that  he 


The  British  Convention  bc^aa  in  .October 
I  beliflve?— Ahmit  Noieeaiber. 

When  was  it  dispersed  ?— It  was  about  tha 
beginning  of  the  last  year. 
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■  Doyoa  know  wbethnr  mil  £heir  proeoedkigs 
.were  inserted  regularly  in  the  papers ?-*-Tbey 
4id  appear  in  the  public  papers. 

Just  JO,  and  there  was  no  other  public  in- 
timation given  of  any  of  the  praceedings  of 
«aoy  of  ^em?^No. 

[Letter  read.] 

^'  Fellow  citizens ;  The  society  in  Strath- 
aven  received  your  circular  letter  some  time 
ago,  respecting  another  British  Convention  to 
he  held  in  England,  and  finding  it  would  be 
injconvenlent  Tor  them  to  send  a  delegate  for 
themselves  alone,  the  cause  being  much  sup- 
pressed here  by  prosecutions^  which  we  are 
subject  to  from  the  petty  sheriffs  in  our  neighr 
bourhood,  we  have  united  ourselves  with 
the  societies  in  Kilmarnocli,  Galston,  New- 
milns,  and  Dervill ;  accordingly  a  meeting  of 
delegates  from  these  societies,  and  that  in 
Strathaven  was  convened  on  the  first  current, 
when  the  measures  met  with  the  fullest  ap- 
probation, and  a  delegate  was  elected  for 
the  general  convention,  and  a  secret  com- 
mittee appointed  to  conduct  the  business; 
you  will  therefore  forward  your  orders  to  us, 
when  and  where  the  convention  is  to  meet, 
with  any  other  instructions  or  inforniation 
you  may  judge  necessary;  we  shall  instruct 
our  delegate  res]>ecting  the  number  and 
Strength  of  our  societies,  and  are  happy  to  fra- 
ternize with  you  in  any  thing  that  may  tend  to 
promote  the  general  good.— -We  remain  yours, 

"Alex.  Mitchell.Scc. 
^  In  the  cause  of  Liberty  for  the  Unitep 
Societies  as  above. 

«  Dated  Strathaven,  9th  April  179i/' 

Mr.  AnUruthtr, — We  will  read  the  other  pa^ 
per  to  which  this  was  the  answer. 

Lord  Advocate, — It  is  the  same  gentleman 
produces  it,  Lauzun.    It  was  found  in  the 
possession  of  Hardy. 
,    Mr.  Ertkinfi, — It  is  needless  to  read  it. 

[Here  Hardy's  circular  letter  was  read.] 

Mr.  Lauzan  called. 

Did  you  find  a  paper  among  Hardy's  papers 
signed  Alexander  Mitchell—of  what  date  is 
it  r-^No  sir,  one  Mr.  Gurnall  found  it. 

.   Mr.  Jama  Gurnall  sworn. 

What  are  you  ? — A  king's  messenger. 

Look  at  those  two  papers  lyine  before  you, 
marked  with  your  name,  tell  me  where  you  got 
Jhem  ? — I  got  this  paper  in  Mr.  Hardy's  house. 
•  Look  at  the  other. — ^This  I  got  there  also. 

Alexander  Mitchell  sworn. 

Mr.  Antlruther, — Mr.  Mitchell,  is  that  your 
hand-writine? — I  could  not  positively  say  sir, 
I  am  persuaded  it  is. 

Mr.  Mitchell,  what  business  are  you  ?^A 
manufacturer  in  Strathaven. 

•What  letter  .was  it  written  in  answer  to } — 
It  was  written  in  answer  to  a  circular  letter 
received  by  post. 

Was  that  a  written  or  a  printed  letter  ?-'II 
^as  a  printed  letter. 


Look  al  that  letter  and  say  whedier  itii 
likeH?  is  it  hke  that  letter?— Yes;  Ibdim 
it  was  similar. 

In  answer  to  such  aletter  as  thatyoawnk 
this  letter  ?-*Ye8y  sir. 

Do  you  recollect  the  name  of  the  poai 
affixed  to  that  printed  letter  ?-lt  wis  Badj. 

In  consequeiu:e  of  that  letter,  was  there  t 
meeting  ofthe  socaety  at  Stiatfaavenf-Ie^ 
there  was>  air. 

Did  you  and  the  other  societies  in  tfat 
neighbourhood  choose  a  delegate?— Th»iv 
a  general  meeting  held,  and  it  m  i|^ 
upon  at  that  meeting  to  choose  a  dek^ 

A  delegate  to  what?— To  wbatvastsfld 

a  British  convention. 

Inconsequence  of  that  letter,  yoe  dl«i 
delegate  to  another  British  confentiooma 
the  societies  in  your  nciehtjourhood^--^ 

Mr  Baron  Norton.^l  do  notthinktbcwtta 
is  bound  to  say  any  thing  to  criminate flinwt 

Witmm.^My  lonl,  I  cannot  cowflit 
wherein  the  present  question  hassny*wj 
relation  to  the  object  of  my  evidence,  Wi 
appeal  to  the  judgment  of  the  Court  w «i» 
I  shall  answer  or  not. 

L#rrf  PretUUni.^Yuu  are  in  no  daif»« 
all,  you  have  taken  an  oath  to  speak  Ibe  Wt, 
and  you  ought  to  do  so.  .  j. 

Did  you  do  any  thing  in  consequence  oliw 

letter  ?— Yes  I  did.  ... 

You  were  secretary  to  the  meeting,  I  tiiBt 

—Yes.  ^ 

You  wrote  that  letter  as  secrettiy'-J^ 
sir,  directed  to  Mr.  T.  Hardy,  shoesiiw. 
No.  9.  Piccadilly,  London,  for  the  WM» 
Corresponding  .Society.  Direct  to  Alenwj 
Mitchell,  manufacturer,  Strathaven, coaniy* 

Lanark.  .j,^!*. 

Mr.  AwitrutJUr.-^From  whom  dwywjT 
ceive  the  printed  letter  ?— I  do  not  kflOWj^ 
came  by  post,  I  suppose ;  and  it  ^•*^'j 
perly  directed  to  me,  «*  came  to  anollic^ 
was  not  secretary  to  the  society  of  Stn^^ 
but  to  the  meeting  ofthe  societies  mcnw^ 
in  the  letter. 

Mr.  Lockhart  sworn. 

What  are  you  ?— The  depute  shcnff^<^ 

Had  you  ever  any  occasion  tosesrcB 
house  of  Mr.  Watt  ?— Yes.  .  ^ 

Upon  what  occasion  did  V^J'^^zZ 
house  ? — It  was  upon  'occasion  of  ^J"*2 
for  some  goods  of  a  bankrupt,  that  toey»* 
was  secreted  in  Watt's  house?  ^^j 

What  did  you  find  there?— I  found*  w*^ 
goods,  and  I  found  some  pikes.  u 

Where  are  those  pikes  ?— There  ai«  ^^'^ 
I  found  upon  the  first  search.  j^^a 

Were  did  you  find  them  ? -In  a  locked  pw» 

in  one  of  Mr.  Watt's  rooms.  ^^ 

Had  you  ever  occasion  to  make  siHW"^ 

search  in  Watt's  house  ? —Yes,  sir.  ^ 

Upon  what  occasion? — I  went  ^*]^  jj 

same  evening  to  see  the  windows  ^^'^^ 

was  between  twelve  and  one  o*ck)C»;  * 

dered  aeloset  to  be  broke  open. 
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After  "fiiidhig  the  first  parcel,  what  did  you 
do  ?«— I  took  it  away  with  me,  and  carried  it  to 
the  sheriff,  and  showed  what  I  had  found, 
and  there  was  a  warrant  for  a  further  search. 

Upon  that  further  search,  what  did  you  find? 
— ^Two  halbert- headed  things,  and  nu>re  single 
pikes.     . 

W  here  did  you  •  find  them  ?-*In  a  ck>set 
upon  the  second  search.  • 

This  was  about  mid- night? — Between 
twelve  and  one« 

What  month  was  it?— Upon  the  15th  of 
May. 

Did^ou  try  that  pike  and  that  stick? — I 
did,  before  I  came  out  of  the  house. 

What  did  you  try  it  with  ? — I  found  this 
one  first  and  tried  tfaiat  on  it. 
'    Put  it  on  now. — It  is  a  smaller  one  that 
screwed  into  the  hole,  and  the  large  one  went 
over  it  ^ 

-    Show  that  to  the  eentlemen  of  the  jury. 
^a  complete  small  faamrt.]  Shew  them  how 
It  fits  the  lai^eone  with  the  halberthcad. 
••—It  screwed  on  in  the  same  manner  as  the 
small  one  did. 

(To  Lockhart]  Does  the  scrcNr  of  that  large 
erne  fit  the  screw  of  that  other? — ^Yes. 

What  is  that  other  thing  ?— -I  fancy  it  is 
meant  as  a  dagger. 

So  that  it  would  fit  any  other  pike?-— Yes. 

You  found  these  in  Mr.  Watt's  house  ? — 
Yes  Sir. 

Where  did  you  carry  those  pikes  ta  from 
Mr.  Watt's  house?— To  the  sheriff  clerk's 
ofiice. 

Did  you  find  any  thing  else  theve  ? — ^There 
was  a  fount  of  types. 

A  foufit  of  types?— 'They  were  entire  at 
the  time. 

Were  those  types  set  when  you  found 
them  ? — ^Yes,  they  were. 

How  came  they  to  be  in  the  state  they  are  ? 
— I  lifted  ttiem  rather  rashly  the  other  day, 
when  I  went  to  exhibit  them  before  the  grand 
jury,  and  they  broke  down. 

Lord  Fresideni. — Are  there  any  standing? 
—Yes.  , 

Mr.  A  nttruthtr, — ^W  hat  did  you  do  with  those 
types  when  you  found  them  ? — They  were 
loueed  in  the  sheriff  clerk's  offiae. 

What  was  done  with  those  types  when  they 
were  in  the  office  ? — I  was  not  present  at  any 
thing  done  there  with  them. 

Mr.  Andruther, — I  will  prove  an  impression 
taken  of  them. 

William  Middleion,  sheriffs  officer,  sworn. 

Mr.  Anttruther. — Had  you  ever  any  occa* 
sioD  to  search  the  house  of  a  person  of  the 
name  of  Orrock  ?— Yes,  I  had  m  the  evening 
of  the  15th  May  last 

Under  what  warrant  ? — ^Under  the  sheriff^s 
.  warrant.     Robert  Orrock,  he  is  a  smith  at 
Dean.    Before  I  went  to  Orrock%  I  searched 
Watfs  house. 

'  What  did  you  find  ?— I  found  in  a  closet  in 
the  under  story  of  Watt's  house  a  dozen  of 
spears,  ? 


Was  Lockhart  with  you?— Mr.  William 
Lockhart  was  with  me. 

What  did  you  find  there?— There  were 
twelve  spears  found  in  Watt's  house  on  the 
first  searai,  and  upon  the  second  search  four 
others  found,  sixteen  in  all. 

Are  those  the  instruments  ?— Those  are  the 
identical  instruments. 

Did  you  ever  find  any  thing  else  in  Watt's 
house?— There  were,  m  the  presence  of  the 
sheriff  and  Lockhart,  a  set  of  types  found.  I 
seriously  believe  these  are  the  same,  but  thev 
are  not  m  the  same  situation  as  when  foimd, 
they  have  been  accidently  broke  down,  they 
were  set  and  entire  when  they  were  found. 

Did  you  search  the  house  of  Orrock  on  the 
15th  May? — ^The  smiddy  of  Ormck  was 
searched, and  I. think  there  were  fiileen  of 
these  ;  these  are  the  instruments  found  in  the 
smiddy  of  Orrock. 

How  many  ? — I  think  S3  unfinished  in- this 
state. 

All  halbert  heads  ?— Those  are  part  of  them 
in  the  highest  finialied  state. 

Show  them  that  are  in  the  finished  state, 
and  those  unfinished  ? — ^Here  are  those  in  the 
unfinished  state,.aad  the  others  more  finished. 

You  found  these  in  the  house  of  Robert 
Orrock  ? — In  the  smiddy  of  Oirodc. 

Not  in  the  house  ?-*-No,  we  found  nothing 
there,  but  in  the  smiddy.  He  was  brought  to 
the  sheriff  clerk's  ofiice,  along  with  those 
articles. 

Had  you  ever  occasion  to  search  the  house 
of  Walter  Miller?— I  did  not  search  there. 

In  what  part  did  you  find  the  types  in .  the 
house  of  Watt? — In  the  upper  story^^^th^ 
were  found  by  the  sheriff  himself,  on  a  shelf 
in  a  cfoset  in  tlie  upper  story.  I  lodged  the 
Wpes  in  the  sheriffs  office,  and  carriM  them 
from  Watt's  house  to  it 

Mr  iiiufrit/Aer.— Those  found  in  Watt's 
were  found  in  the  press — those  in  Orrock's  all 
in  the  smiddy? — ^Yes. 

Were  they  in  a  concealed  place  in  the 
smiddy  ?— These  two  were  rather  in  a  con- 
cealed wav  under  the  ashes  upon  the  hearth  in 
the  smiddy,  but  the  others  were  in  a  box  in  the 
back  part  of  the  smiddy,  and  did  not  seem  to 
have  any  thing  to  eover  or  conceal  them. 

What  became  of  those  types  after  you  car- 
ried them  to  the  sheriff  clerk's  office  ?-*-!  bo* 
lieve  they  were  carried  to  the  sheriff  clerk's 
office,  and  remained  there  ever  since  for  any 
thine  1  know. 

Were  you  present  when  any  impcessien  was 
made  of  them  ?-*No. 

Jamei  Walker  sworn. 

What  is  your  name  ?~  James  Walker. 

Did  you  ever  tee  a  fount  of  types  in  the 
sheriff  clerk's  office  ? — ^Yes. 

When  ? — I  think  it  was  in  May  about  the 
30th,  some  time  after  the  90th  or  3dd  May  I 
think,  I  could  not  say  the  day,  but  it  was 
some  time  in  May. 

What  are  you  bv  profession  ?-*I  am  »  wri- 
ter in  the  sheriff  clerk's  office. 
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Wbttbeoune  of  thtt fount  of  i7|Mt?«-I 
do  not  know  what  becamo  of  Umoi. 

Did  jTou  866  wmj  ittipreMon  taken  off? — 
Yes,  I  saw  a  doaen  MnpseMioiM  lakaii  oft 

In  ^t^nom  hands  did  jou  sea  tbal  fount  of 
types?— 'I  saw  it  in  Um  shentiPs  baiMls,  and  if 
IfiooUeet  I  oaniod  it  up  to  Campbell  Deno* 
van's  printing  office. 

What  distance  is  that?— Not  for,  it  is  just 
in  the  same  ekiee. 

Is  it  as  far  as  to  the  window  there?— No, 
it  is  forther ;  we  first  go  up  the  close  a  littlot 
and  then  up  a  sla»<asa  to  the  printing  office. 

Did  TOH  see  the  impressions  taken  afi*  at 
that  omce  ?««>Yes. 

Look  at  thil?— Yes,  I  taw  this  one. 

Did  jou  put  jrour  name  to  it  ? — ^Yes. 

Dkl  you  |Rit  It  at  that  time  ?'-!  put  it  when 
my  dodaratkm  was  taken. 

Are  you  sure  it  is  the  paper  you  saw  taken 
off  ?-^Yes,  I  am  certain  it  is. 

Jamet  CUrk,  esq.  sheriff  depute,  sworn. 

Mr.  Ansiruther.^^Vid  you  ever  receive  a 
fiamt  of  types  in  your  office,  Mr.  Clerk  f— I 
found  a  fount  of  tyaes  in  Mr.  Watt's  houm 
upon  the  eveniag  of  the  15th  of  May.  Mr. 
lockhart,  the  sheriff  clerk  depute,  came  with 
a  pike  to  the  office  while  I  was  there,  which 
he  said  he  had  found  in  Watf^  housie,  upon 
which  I  granted  a  warrant  to  apprehm  Mr. 
Watt  himself,  and  to  seareh  his  iK>use,  which 
was  accordingly  done ;  and  other  pikes  being 
found,  were  also  brought  to  the  office,  where 
Mr.  Watt  was  likewise  brought  forcxamina* 
tion.  After  which  the  house  was  arderod  to 
be  secured 'till  the  neit  day;  accordingly  it 
was  so,  and  next  day  I  went  with  Mr.  Lock- 
haft,  Middleton,  and  Watf  s  maid,  to  inspea 
his  ptpen,  and  likewise  to  secure  any  thing 
else  found  in  the  house  that  mi^^bt  appear 
naleriaL  In  the  course  of  this  search,  and 
in  an  upper  dosel,  whether  upon  a  shdf  or 
on  the  floor  I  do  not  recollect,  we  found  a 
fount  of  typos  set  up  for  printin|;  finding 
this  in  a  house  that  was  not  a  prwter^s  lea 
me  to«xamlne  the  fount  oftvpes,  iN^nch  I  en- 
deavaured  to  read.  I  ooula  read  Dundee, 
Sflth  April  at  that  time,  and  a  line  soma- 
thing  to  this  purport :  ^  for  thai  purpose 
afone  you  are  iohsted,"  it  was  in  mm  to 
that  purport 

These  were  in  capital  letters  ?---Ye8 1  could 
not  raad  the  small  letters,  I  read  the  large 
letters. 

State  what  you  did  with  the  fount  N-^There 
was  a  multiplicity  of  business  going  on,  the 
fount  and  types  were  put  in  a  place  where  I 
had  the  key,  and  afterwards  I  sent  a  lad,  a 
younjK  ttum  that  writes  in  the  office,  and  a 
Mr.  Wishart  to  Campbell  Denovan^  printing 
office  in  the  same  dose,  and  desired  them  to 
thit)#  off  18  Mpiis  t  they  did  it  ih  the  course 
of  a  fow  minutes  whifo  I  was  them ;  and  hav- 
ing retuitted  the  fount  t6  me,  I  then  lodsed 
up  thetjpes,  and  they  were  impt  in  my  poa- 
sessloD  tili  sent  to  the  grand  Jury. 


Did  yott  givn  the  lad  the  feuntef  tjina' 
actly  inthe  sane  alate,  in  which  yni  W 
it  in  Mr.  Watt*a  bouae?<-~£iactly  ia  theoai 
stale,  and  there  ereie  twrive  cepies  ^km 
liromit,  attfaattkne. 

Isthatonaof  the  cepicsf  readiisior^ 
It  is  dated  Dundee,  April  12th,  1794. 

Is  it  in  prhuing  or  in  wfitiBg?--Itiiii 
print. 

"^  FHenda  and  btethiai*4t  u  with  tk 
{greatest  pleasure  that  your  oooaliTflMBat 
mformed,  that  sudt  Is  youratischncsturf 
love  to  them  and  to  your  native  countrj^tiyi 
youmanfiilfy  and  firmly  msolve  nottokm 
It  uDon  any  teroM  eontnay  to  thoieifn 
whkm  yon  were  at  first  engaged.— Yoei  an- 
trymen  love  you,  and  tMir  hearts  whU  k 
as  much  wounded  to  fart  with  you,  ss  3ms 
wouM  be  to  be  se^amted  fiom  them;  th^ 
well  know  that  they  are  safe  under  the  ■» 
teetwn  of  their  fothera,  their  sons,  tfanrm- 
thers  in  arma,  and  they  neither  wish  an  4^ 
sire  any  other  defondera^-^they  hope  md  h> 
have  that  your  heada  are  filled  with  lie  um 
sentiments. 

**  The  mat  maas  ef  the  pesple  Am 
amongst  amom  you  hsve  been  eniiM,  hm 
been  sepieBtnted  to  you,  aa  your  ^oaaK^- 
believe  not  the  assertion,  they  ^**  ^ 
taught  to  consider  you  aa  foes,  l^^lj^J^ 
not  fear  finding  ftmnda  amongit  tbdr  in> 
thren. 

**  Their  cause  and  yours  is  the  Mm^-T^ 
are  poor,  but  ihey  have  honest  hearts ;  M| 
which  sympathise  in  vour  cause ;  they  mj* 
the  same  fiHttdship  and  ihetmt§pB^ 
in  you. 

«  They  njokt  to  hear,  that  you  ait  b««J" 
ing  daily  more  convinced  of  the  grest  t[^ 
that  the  Uw  ought  to  be  the  same  to  tbem 
lander,  and  to  the  lowlander,  to  the  ncMn 
to  the  poor,  and  no  man  can  be  coo^Pf^ 
take  up  arms,  by  any  authori^  ''^**|?'*5 
unless  his  nwn  im^jnatinns  pioflBpt  vn « 

""This  truth  has  been  hitbeito  <^ 
concealed  from  you,  but  it  is  not  t^**?vj;, 
tain,  the  wiU  of  your  laird  caooot  vitt0U 
your  own  consent,  separate  you  "^tun  r" 
fiunilies  and  friends,  although  »«>ViSi 
BHiy  have esperienced  the  eiertioiis^i^ 
power,  however  imjust,  and  however  coiuw? 
to  law.  .  r_u 

*"  We  respect  and  admiie  thai  f^ 
which  induces  you  (though  necwsji^ 
compelled  you  to  take  up  arms) »J5j!5fii 
sist  m  remaining  to  defend  your  ^v^^ 


home,  end  net  to  quit  a  country 
pledges  so  dear. 


tkeir*' 


"  When  you  are  gppe,  whero  i#.  ^.Z, 
fence  ?  They  may  be  eithar  left  without  F^ 


toctian,  or nmy  Mm  see  their  ^xmdVI^ 
tun  %y  foreign  troeps,  auch  iB  m  ^^J^ 


haveafaendy  shad  the  blood  cTyour  ^^, 
without  provocation,  and  without  .r«Do^' 
a*d  who  would  foel  perbdps  ss  h^^ 
punctioft  in  shaddiog  yours. 
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^  Preptfed  for  eveiy^laed  of  hMor,  time 
^Mwign  mereaiariesiiuiy  violMe  the  ciKtsftity 
cf  your  wives,  your  sisters^  end  your  deMgh*- 
tc»,  ami  wfaeii  desire  is  eetietedyerueltym^ 
resume  its  place  in  their  hearts^  ae  experience 
hmB  too  well  and  too  &toIiy  ebowii,  and  friends, 
yiTBDtfly  children,  bfodiers  may  be  invohed 
nk  •&•  common  slaaghter. 

**  The  cruel  massacre  of  Gleocoe  cannot 
yet  be  fiwgotten ;  are  there  not  amongst  you, 
whose  forefathers  perbhed  there  f  their  hurts 
thfoWbiag  with  kindness  and  hospitalitT  were 
pierced  with  the  daggers  of  their  treacherous 
^HuestSy  and  the  feast,  Mpared  bv  the  hand 
4»f  unsuspecting  ftiendsmp,  was  closed  with  a 
flceaeofWood;  such  is  the  letum  for  kind- 
ness and  hospitality,  such  the  protection 
which  your  fiuniises  hawe  to  caqiect ! 

**  How  will  they  look  around  in  vain  for 
your  protecting  care,  when  perhaps  you  are 
lighting  at  a  distance  in  «  foeeign  land«-*But 
they  hope  you  will  net  forsake  them,  stay, 
oh  stay^  and  defiosd  your  fiunilies  and  your 
friends.  F6r  that  purpose  alene  yeu  were  i»- 
listed,  they  are  ready  to  come  forward  for 
you  io  the  Ttndieation  of  your  rights. 

**  Thousands  join  in  the  same  sentiments 
with  yoat,  and  ardently  wish  for  your  eon- 
SiHuance  among  them*-Tbe  oirciimstances 
which  might  reqinre  you  to  quit  your  country 
have  not  yet  taken  plaee'-4io  invasion  has 
yet  happened,  you  cannot  he  compelled  to 
^o-*leaye  not  your  country — assert  your  in- 
«ependenee.-wYottr  counteymen  will  look  up 
to  vwi  as  their  protectors  and  guardians,  and 
will  iniheir  turn  lift  up  their  arms  to  protect 
and  assist  you. 

^  Pundety  April  12th,  1794/' 

Jamei  Sommerville  sworn. 

Mr.  Anitruther — What  is  your  nameP-* 
James  Sommenrille. 

What  are  you  inr  profession  ?*— A  printer. 

Did  yeu  ever  take  off  any  impressions  f^om 
a  fount  of  types  at  Campbdl  Donovan's 
Ivinting  office  ?^Yes. 

Are  you  aaeppeentice  of  his  P — ^Yes. 

Lord  Advocate. — Did  you  ever  take  impres- 
sions from  a  fount  of  types  brought  from  the 
sheriff  ckrk'e  office  ?— Yes. 

Who  brought  it  to  you?--'I  went  to  the 
sheriffs  office  for  it 

'Whom  did  you  get  it  from?— From  the 
sheriff  and  some  other  gentlemen. 

Is  that  one  ? — ^Yes,  we  took  several. 

Is  that  one  of  them?— Yes. 

Is  that  your  hand-writing  ?— Yes. 

WilUam  Wtttmn  sworn. 

hfrd  Adoocate, — Where  do  Vou  reside? — 
In  Ihilkeitii.  ^ 

Do  you  know  the  prisoner  at  the  bar?— • 
Wmoi  is  hel 

That  person  that  is  standing  up.  Do  you 
miowthat  person  ?—Noy  I  cannot  positively 
say  I  know  him. 

Did  you  ever  setf  him?— YeS;  I  once  ^w 


him  at  his  tiwo  house,  a  psfson  they  called 
Watt. 

Is  that  the  person  you  saw  ?— I  oaanol  say^ 
I  oouki  not  say  upon  my  oath  that  is  the 
person. 

Had  you  ever  occasion  to  see  a  man  of  the 
name  of  Watt?— Yes. 

When  and  where  dkl  you  see  that  per^ 
SOD  ?'~-It  was  at  his  own  door. 

Where  is  his  own  doorP-^Why,  it  is  in  the 
north  side  of  the  street. 

Is  it  in  £dinbuk*ghf— Tes. 

Upon  the  north  ekle  of  the  street  ?'**-Yes. 

Do  you  know  the  North  Bridg^e  ?<^Yes. 

Is  it  above  or  bek>w  the  North  Brictoe?-^ 
It  was  bekm  the  North  Bridge. 

Who  sent  you  there?— Why,  I  went  with 
Mr.  Downie. 

Who  is  Mr.- Downie  ?^-He  is  a 
and  goklamith  in  Edinburgh. 

In  what  part  of  Edinburgh  did  Mr.  Downie 
then  reside?^!  do  not  know,  but  I  have 
heard  it  said  he  lived  in  the  Parltamem 
Square. 

At  what  particular  time  was  it  you  went 
with  Downie,  to  the  house  of  tms  Watt? 
—I  couid  not  reaoember  the  very  partku- 
lar  time. 

Was  it  not  a  year  ago  ?— No,  sir,  it  wis  not 
B  ycnr  a^. 

Wasitsix  months ago?**I do  not  remember 

Was  it  in  winter  or  summer  ? — It  was  in 
summer,  some  time  in  the  beginning  of  sum- 
mer. 

Had  you  occasion  to  bear  soon  afierthsil 
time  of  Welt  and  Downie  being  taken  into 
custody?— Yes. 

How  long  before  that  time  was  it  ?— I  can- 
not positively  say. 

Was  h  a  longtime  ?--4  do  not  remember. 

How  long  IS  it  since  Watt  and  Downie 
were  taken  mto  custody  ?-»-I  do  not  know. 

Was  it  Ions  afler  ?— No. 

Would  it  Ee  a  month  sfter  your  visit  to 
Watt,  along  with  Downie  ? — I  cannot  posi- 
tively say. 

Yon  reside  at  Dalkeith  ?— Yes. 

Do  you  remember  a  foncible  regiment 
quartered  at  Dalkeith  ?— Yes. 

When  was  it  ? — I  could  not  possibly  say  the 
time  when  they  cdme. 

Was  it  a  year  ago?— No,  it  was  much 
about  that  time. 

About  the  time  the  regiment  of  fencibles 
were  in  Dalkeith  you  went  with  Downie  to 
Watt's  house  ? — ^Much  about  that  time 

What  regimient  wasthaA?  Do  you  know 
by  whom  it  was  commanded? — It  was  lord 
nopetoun's. 

where  did  you  meet  with  Downie  before 
you  went  into  Watt's  house  ?-4  was  in  the 
Lawn  Market,  and  I  saw  him  eo  by  a  shop 
door  where  I  then  wits  and  haa  heiud  of  a 

Whose  shop  door? — It  was  Mr.  Rkchic's. 
What  paper  was  it  you  heard  of  ?— A  hand- 
btfl  about  the  feneibles. 
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And  Downie  ptssed  the  shop  door?— >Yes. 

What  did  you  say  to  Downie  F — I  heard 
of  the  faand-biiT,  and  l  hemg  curious  to  see  it, 
went  and  asked  Downie  if  he  could  satisfy  my 
curiosity,  and  show  me  one. 

The  witness  says,  being  in  the  shop  of  one 
Ritchie  in  the  Lawn  Mancet,  about  the  time 
d  lord  Hopetoun's  fenctbles  being  at  Dal- 
keith, he  observed  Downie  pass  the  shop,  and 
went  to  him  in  order  that  he  might  satisfy  his 
cuiiosit^? — Yes. 

But  Downie  said  he  could  not  then  P-^Yes, 
but  he  possibly  might  if  I  would  foUow  him. 

Did  Downie  and  you  go  to  any  place  and 
where  7 — ^Yes^  he  said  he  was  going  down  the 
street,  and  if  I  would  go  down  with  him  he 
mi^t  possibly  get  it 

Where  did  he  go  with  you? — ^He  went  to 
the  place  which  he  called  Mr.  Watt's  house. 

Vfow,  sir,  when  you  went  to  this  man's 
house  of  the  name  of  Watt,  did  you  see  that 
man? — ^Yes,  I  saw  him,  Mr.  Downie  went  in, 
I  followed  him ;  it  was  just  in  the  entry ; 
whether  Watt  knew  whether  I  got  it  or  no,  I 
do  not  know.  Mr.  Downie  came  down  m  a 
few  minutes. 

.    Did  you  see  this  Watt  at  that  house  ? — Yes, 
I  saw  a  man  they  called  Mr.  Watt 

Then,  upon  the  great  oath  you  have  taken, 
say  whether  that  is  the  man  you  saw,  and  I 
desire  you  to  give  an  answer? — Upon  the 
-great  oath  I  have  taken,  I  could  not  positively 
say,  it  might  be  the  man. 

Is  it  like  him  ? — I  could  not  remember  the 
features  of  ihe  man. 

What  did  you  do  after  this,  Downie  and 
you?— Mr.  Downie  came  down  the  South 
Bridge. 

Were  you  present  when  Mr.  Downie  put 
any  Questions  to  this  Mr.  Watt?— I  do  not 
^recollect  what  they  said ;  he  asked  about  the 
news  of  the  day ;  or  whether  he  asked  Watt 
where  he  could  get  them,  I  cannot  say. 

Did  you  hear  any  discourse  between  Watt 
iind  Downie  about  the  hand-bill  ?  whether  he 
asked  Watt  if  he  could  furnish  him  or  not 
with  one  ? — I  do  not  know ;  Mr.  Watt  went 
in  and  Downie  followed  him ;.  when X went  in. 
Mr.  Downie  said  he  could  not  get  them 
there. 

I  ask  you,  did  you  in  this  short  space  of 
time  while  you  were  with  Dowuie,  hear  that 
man  Watt  open  his  lips  or  not? — ^I  dare  say 
he  opened  his  lips. 

You  dare  say  I— did  he  or  did  he  not  ?— Yes, 
I  believe  he  did. 

Then  I  ask  what  was  the  purport  of  what 
he  said;  did  it  relate  to  that  hand-bill,  the 
object  of  your  visit  to  Mr.  Watt  ?— Mr.  Downie 
was  commg  away,  and  he  asked  Watt  how  he 
did,  and  then  Mr.  Downie  asked  me  to  come 
away  with  him. 

You  went  into  this  man's  house  to  whom 
you  were  a  stranger,  for  the  purpose  of  getting 
a  hand-bill  relative  to  the  fencibles  along  with 
Downie,  who  said  he  would  cany  you  to  a 
place  where  you  would  be  satisfied;    what 


answer  did  Watt  make  to  yonr  question,  or 
did  be  say  anj  thing  more  after  tiwt  pee- 
liminaiy^  question  was  put  fay  Downie? — As 
it  was  a  trivial  question,  I  did  not  take  any 
particular  notice. 

It  is  a  trivial  question,  and  therdbre  I  ask 
you,  was  there  any  more  importaDt  questisa 

Kut  by  Downie,— after  Downie  asked  Im 
ow  be  dkl?— >did  he  not  ask  Watt  wfaette 
he  could  satisfy  your  curiosity  ? — ^I  do  not  ns- 
derstand  you. 

Lcrd  PreiidaU, — ^Lord  Advocate,  3^00  had 
better  go  on. 

Afteryou  heard  Downie  ask  this  man,  Vf^ 
how  he  did,  did  Dowue  put  any  move  im- 
portant question  to  Mr.  Watt  ? — ^No ;  I  do  aol 
think  he  did. 

Did  he  put  any  question  at  all  to  Mr.  Wait 
further?— No;  I  do  not  recollect  that  be  dii 
put  any. 

Did  he  leave  him  directly? — He  cant 
along  with  me,  he  viras  a  little  before  me. 

L^d  Prmdent, — Did  yott  ask  Downie  if  he 
had  got  the  hand- bill  iifom  Watt  ? — ^Yes,  and 
he  said  he  had  not 

That  was  the  import  of  your  conrersatioB? 
— ^Yes, 

Was  there  any  direction  given  to  Downie 
in  your  hearing,  as  to  the  place  where  tfae 
hand-bill  might  be  got,  which  you  weie  ia 
search  of  ?— I  did  not  hear  any  thing  else,  bol 
Downie  asked  him  how  he  did. 

You  came  out  with  Downie  ? — ^Yes. 

Where  did  you  go  to  ? — We  went  to  a  ahcf 
upon  the  South  Bridge  belonging  to  Kennedy 
or  in  the  management  of  him,  his  name  is  w 
the  shop  door. 

Did  yt>u  know  Kennedy?— I  nerer  siv 
him  before. 

What  conversation  passed  between  you  and 
Downie,  and  Kennedy  ? — ^Downie  went  mto 
the  back  shop,  I  went  in,  and  Mr.  JCfniM^tr 
gave  me  some  of  these  things. 

Pray  were  you  a  member  of  these  clubs  at 
Dalkeith  ?— Yes,  I  was, 

Mr.  Anstruther, — You  went  from  Mr.  Watt^ 
to  Kennedy's,  and  Mr.  Kennedy  gave  yda  a 
parcel? — ^Yes. 

How  did  he  give  it  you  ?— He  threw  it 
down  upon  the  floor  and  said,  you  had  hettv 
take  it  up  and  say  you  found  it,  lor  fear  any 
evil  should  accrue  to  any  body  from  it 

Now  what  was  in  that  parcel  I — Why  a 
kind  of  address- to  the  fencibles  not  to  go  oat 
of  the  country. 

What  did  you  do  with  it? — I  gave  it  to 
several  of  my  friends  round  me. 

[An  objection  arose  to  his  being  asked  soch 
questions,  as  might  criminate  himsdfL] 

Mr.  Afutruther.'^lle  need  notanawer  aqy 
that  may  criminate  himself;  did  you  eive 
them  to  a  person  of  the  name  of  SommcrvSk? 
— No,  sir.  ^ 

Did  you  give  them  to  a  person  of  thenanr 
of  Johnston  ? 

Mr.  £rrA»fi^.— -Iconoeive.it  to  be  of  aB 
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lihl»9i  tti^  tdteet  «ii4  most  8iiMrilu«ii»,  to  re- 
fyigltmt  M  %  pmcipl^  of  k»w  ^at  ft  witness  13 
not  to  answer  a  question  that  mi^ht  criquoate 
V^il^elfi  mthout  at  tbe  imi»  ^roe,  warnkig 
buKi'wliat  nu^t  or  not  be  a  (jiiMtiony  where 
tjoea  Hfi^wmx  miffht  ciinwMt^  hiinself. 

'  Mr.  AfUtrtiiker. — Most  unqestioj(uibiy  the 
'witness  is  not  bound  to  answer  a  question  to 
«rft«Mitate  him^fy  and  he  is  to  iudge  for  him- 
self whether  it  does  or  not,  and  then  he  may 
apifwwp  if  he  pl«9a^. 

Mr.  Ergkine. — In  the  case  of  lord  George 
Gordon  a  p^tsoA  was  brought  as  a  witoess, 
and  the  question  was  put  to  him  whether  he 
^tms  a  Romlui  C^ittM^k,  aj;id  there  was  no  ob- 
jection tQ  it  from  the  person  himself;  but 
kijird  Kenton  ai^i  Mr.  &rsJw9  objected  to  the 
question,  u|)on  this  ground,  that  if  M^  Hay  * 
answered  i^  he  'would '  snk^t  himself  to 
"pennltirs 

Mr.  An9$mtkir^Mx.  I^rski^^  forgets  the 
^es^on  caiii^  from  lord  ijjeorge's  counsel, 
whether  the  person  ¥ras  a  Roman  Catholic 
or  not;  the  witness  asked  whether  he  was 
^Wd  to  answer  the  questicp^  the  Court  told 
nim   if   ihe  answer  would  svbject  him  to 

yW^^Yf^i  ^^  ^^.  ^^  answer. 

Mr.  Enkine,'^!  care  not  from  whom  the 
qi^euif)!;^  c^fsip;  hefrause  yrl^ther  from  the 
crown  or  tlie  prisoner,  the  pnnciple  is  just  the 

Lord  PreMi4cnt, — ^I  ^sh  to  kn<^  wljiether 
^e  \ord  Advocate  means  to  pros^cnte  this 
witness. 

Xor<(  Mi0eafe.^Vfi\h  the  exception  of 
Ddwnie  a^d  S^Qck,  the  persons  a^nst  whom 
^W  jpf^sl^s,  knoyr  bills  of  inaictmeot  are 
found;  [do  not  mean  to  bring  any  prose- 
eM^|i^9S  ^gm9t  other  per^^s  upon  this  ac- 
count. 

'  l^E.  f  rfftfar.—!^  lords,  another  lord  ad- 
vocate vaay  be  appointed  to^morrow»  and  I 
Sould  be  glad  to  -  know  whether  ano* 
er  lord  advocate,  uptwitbst^ding  whfU  the 
^lopmirfible  gfeptlem^n  1^^  now  4^^,  wopld 
xmt  be  competent  to  w osecii^te  an^  person  he 
thoufdi^  proper;  lord  cbief  JV^Q^  JefiQuriof 
llSobioitea  a  question  of  the  sune  sort,  be- 
cause it  would  subject  the  witness  to  pc^ 

l^Atmtruthr^r^l^  is  in^^s^ble  that  it  c^n 

^  rule  9f  law,  that  a  witness  i^  prohibited 

B^' answering  such  questions;  that  would 

he  to  prevent  an  ^iccomijUce  from  giving  evi* 

qeqc;^  m  anj[case;  hp  is  i^  lihei%  to  give 

^  evidence  if  be'bleues. 

]Jkib/I)iciidM.—-1^eC9urtbas  given  warning 
ihat  he  nesd  no|  g^ve  a^y  answer  that  may 
qmii^te  himself*  ^^ 

M|r.  jprj^tiie. — A  witness  majr  answer  the 
question,  but  he  ougbt  to  b^  in^qcmed  he 


*  Neithcir  ikis  stalemept  of  Mr.  Erskine 
nor  that  of  Mr.  Anstruther  is  correct.  Seethe 
fxsmin^tioo  of  % .  Hay  on  ^  Uial  of  lord 
George  Gordon,  anil  Vol.  SI;  p.  519. 


need  not  aMwec  i^  imbss  ht  (dbases  to  crhni^  ' 
nate  himself. 

Mr.  Anttrutker.-^Mr,  Watson,  I  have  told 
you  that  you  are  not  bound  to  answer  any 
question  that  criminates,  yourself;  you  have 
told  me  that  you  gave  one  of  those  papers  to 
a  person  0/  the  name  of  Johnston } — ^Yes*  i 

Now,  answer  me,  whether  Mr.  Watt  evet 
told  you,  or  told  Downie,  in  your  hearing, 
whether  you  would  set  these  papers,  where 
they  weie  to  .be  found ;  or  whether  be  told 
Mr.  Downie  any  thine  about  any  papers  int 
vour  hearing  ?-r-No.  I  do  ^ot  recollect  tluit 
he  did. 

But  you  went  from  Watt's  house  to  Ken- 
nedy's shop,  there  what  passed  you  men* 
tioned  ? — ^Yes.  , 

You  got  a  parcel  of  them  ?— Yes. 

Now,  was  there  any  other  paper?  Do  you 
know  a  committee,  called  a  Committee  of 
Ways  and  Means  ? — No. 

Were  you  a  member  of  the  convention  ?---* 
Yes,  I  was. 

Were  you  a  secretary  to  the  Friends  of  the 
People  at  Dalkeitli  ? — I  was  secretary  once. 

William  Johnston  sworn. 

Mr.  AnUruther.'-^Do  you  know  a'person  of 
the  ni^me  of  William  Watson  ? — ^Yes. 

Is  he  the  oaan  that  was  here  just  now  ? — Yes. 

Did  you  see  him  in  the  next  room  ?— Yes. 

I^d  you  ever  receive  a  printed  paper  from 
him  ? — ^Yes.  f 

What  did  you.  dQ  with  it?— I  giive  it  to 
James  Sandilands. 

Do  you  remember  what  it  related  to  in 
ejper^l  ? — I  think  it  w^  an  address  to  the 
Fencibies  or  something  of  Chat  nature. 

^X  wb9t  period  of  timo  was  this  ? — ^I  can- 
not tell  the  dme;  it  was  probably  in  the 
Spring  Qf  the  year;   I  cannot  recollect  the 

tim^- 

Was  it  about  the  time  that  lord  Hopctoun's 
Fencibl^  were  i^t  Dalkeith?— Yes.  I  dare 
say  it  wa3. 

C^  yoH  lecpUect  where  the  paper  was 
da^4?*--I  tjhi^k  DAind^. 

Jemei  Sftndilandt  sworn. 

Iktiwi  kopw  ^>  pflrspnof  the  nameof  WII« 
liam  Johnston? — Yes,  ^,  I  do. 
Did  you  see  bim  IQ  the  other  room? — ^Yes, 

m  I  di4. 

Did  you  ever  at  aiy  time  receive  a^y  printed 
p«>er  trom  him?'-Yes;  I  did. 

Wbe9  ?— I  do  9fiX  perfectly  recollect  the 
time. 

About  what  time  was  it  ?— About  the  month 
of  April  or  Mi^. 

Wm  it  a(  the  tlmo  the  Fencibies  went 
through  Dalkeith  ?— Yes.    It  was  about  thai 

What  sort  of  a  paper  was  it?-— I  do  not 
know.  I  never  looked  at  the  paper ;  we  had 
«ome  coQYersation  about  it. 

What  was  the  conversation .  between  you 
about?— One  William  Johnston  asked  me  if 

4  M 
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Had  3roa  any  oUier  reuoB?— No. 

But  uW  ycHi  bad  been  befbrathe  seeralariet 
of  state  you  took  notes?— No  I  never  at- 
tended them  at  all  afterwards. 

Mr.  tfiMit&oa— Had  you  any  pther  motire 
in  tainng  Uiose  notes  f — ^None  at  all,  but  only 
to  speak  to  the  point;  I  had  no  inters  in  K 
but  inclination. 

Edward  Goding  sworn. 

Mr.  Daiulaf— What  is  your  {irolessiont — ^I 
am  clerk  to  Mr.  Wickham. 

Who  is  Mr.  Wickfaam?— Mr.  Wkkham  is  a 
maffistrate  in  London. 

Were  you  present  at  the  meeting  of  the 
London  Corresponding  Society  at  Cli^  Farm 
in  Apiil  last? — Yes,  I  was. 

Did  you  hear  any  resolutions  read  there  f 
—I  did. 

By  whom? — A  man,  I  was  informed  whose 
same  was  Kichter. 

Look  at  these,  and  see  if  they  are  the  same 
^u  haie  heard  read?— -No,  these  are  not  the 
same. 

Look  at  them.— These  appear  to  be  the 
same  resolutions ;  I  had  a  copy  similar  to  dus 
iCherwards  at  one  of  those  divisions. 

Who  gave  you  a  C(K>y  ? — I  had  it  from  that 
division  from  one  Hillyard. 

You  attended  those  divisicms  afterwards?—- 
I  have,^ir. 

What  was  the  st^rle  of  conversation  genet- 
rally  at  those  divisions? — ^In  general  there 
was  less  said  at  the  divisions  than  in  private 
conversations,  but  on  the  night  foUowine  the 
14th  of  April  it  was  the  meeting  at  Cnalk 
Farm?  on  l^esday  after  I  had  attended  one 
of  Uie  divisions — I  heard  it  was  their  inten- 
tion to  arm  in  the  same  manner  as  they 
had  done  in  Paris. 

Repeat  that  again. — I  understood  tiiat  there 
was  a  convention  to  be  called,  and  it  was  the 
design  of  the  society  to  arm  themselves  for 
the  purpose  of  protecting  that  assembly  in  the 
flame  manner  the  French  Assembly  have  been 
protected  by  the  people  of  Paris. 

Cross-examined  by  Mr.  HamiUon, 

Where  was  it  you  heard  these  conversa- 
tions ? — At  the  house  of  Holt,  vho  keeps  a 
liouse  in  Northampton  Street. 

How  maoy  might  be  present? — ^I  cannot 
tell  exactly ;  there  might  t>e  thirty,  there  w^ 
BO  si^  conversation  as  that  at  the  general 
meetine  of  the  division  at  Chalk  Farm :  it  was 
the  fol&wing  day  after  the  meeting  or  Chalk 
Farm. 

It  was  a  meeting  in  private,  of  two  or  three 
people  t — No,  it  was  a  regular  meeting  of  the 
eleventh  division  of  the  London  Correspond- 
ing Society. 

Were  you  served  with  any  writ  to  give  your 
evidence  here? — [No  answer.}— Have  you 
been  subpoenaed  r — I  did  not  recdve  any 
thing,  I  came  down  at  the  desire  of  the  soU- 
icitor  of  the  Treasury. 

J^ow  long  were  you  a  laember  ofthisso- 


dety?*-!  hmrmmm  m  membertiieday  sftgjh 
meeting  of  Clialk  Fann. 

What  wma  jour  intention  of  bdonw  i 
it  ? — It  was  on  account  of  the  corioas  n 
guage  I  heard  heM  at  Chalk  Fann. 

Were  you  not  a  memlier  of  that  son^k 
fore  you  were  at  Chalk  Farm?— No^Ilin 
aot. 

How  came  jou  to  be  there?— I  met  wA 
a  friend  of  that  aocuety  I  knew,  I  deah  inteob 
with  him,  and  I  was  so  taken  with  tbe  dis- 
course  of  the  meeting,  I  intended  somedigi 
before  to  be  a  member  of  the  society. 

Mr.  Erskine, — Did  he  tell  you  tbej  ImU 
constitutional  language  ?  You  say, tbeyhM 
curious  language,  and  you  were  so  cbDoe^ 
you  intends  to  belong  to  the  society? 

MT.Hamiton. — Was  it  vour  intentioo  to  p 
into  the  society,  to  see  what  they  faadtoaj? 
—I  did  not  Sir. 

When  did  you  leave  the  society  ?--Thelfl« 
I  paid  was  up  at  Midsummer.  I  did  not  !!• 
tend  their  society  afterwards. 

Did  you  give  information  relative  to  ik 
proceedings  going  on  there? — I  meDtinieJ 
tbe  circumstance  to  Mr.  Wickhani;  as  I 
thought  it  my  duty. 

How  frequently  have  you  been  at  tbo*  8»» 
cieties,  and  how  often  did  you  give  infonia- 
tion  of  what  passed  ? — I  cannot  exsct^^y 
I  generally  attended  the  divisions  once  a  veeL 

You  gave  information  of  what  took  pbcef 
—Yes. 

Did  he  prescribe  any  rule  of  condod  1i» 
you,  how  to  act  in  future  ? — He  did  nol  »y 
any  thing  particulariy,  whether  I  ''■^  ]|?  fj* 
tinue  in  it  or  not;  he  observed,  so  fer,  rftneR 
was  any  thing  dangerous  going  ibrward,!  «* 
to  communicate  it  to  him  JF  of  a  daDgeiwo  g 
dencv.    I  should  not  have  dgne  it,  if  w  'JJ 
not  desired  me.   I  had  not  an  idea  when  Id^ 
went  there  J  should  meet  with  any  tw^ 
that  kind;  I  was  informed  I  should  meet  wnB 
improvement,  and  there  were  books  to  » 
read,  and  I  went  there  for  the  piirpw*  * 
spending  an  hour  or  two  of  an  evening. 

Alexander  A^ckeum  sworn- 
Were  you  a  member  of  the  British  Coo* 

vention  ? — Yes.  l  *-frt. 

I  believe  you  were  secretaiy  or  s™''**^! 

tary?— I  was  assistant-secretary  to  Mr.  ao^ 

ving. 

.  Did  you  write  the  minutes  of  that  convet 
tion  ? — A  considerable  part  of  them. 

Witt  you  look  at  that  paper,  Mr.  A'K*^ 
and  tell  me  whether  the  bulk  of  it » jw 
hand-writipg?— The  bulk  of  it  is  not  ^ 
hand-writing,  a  great  nuiny  pages  ^^  ^^ 
my  hand-wnttog,  part  of  it  wrote  by  ^"** 
people.  Yes, 

Did  you  ever  see  that  paper  before  rr-'PJ 
I  saw  it  before  in  this  court,  or  tbe  juswo^ 
court,  and  the  British  Convention.       .  ^ 

Does  that  paper,  as  &r  as  it  is  of  your  DW"^ 
writing,  contain  an  account  of  what  P*^*^ 
the  British  Ck»iiyeBtton?-.  I  certBio9<^ 
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have  made  maiiT  ndstekes  In  taking  down  bj 
hearsay,  but  to  the  best  of  my  knowledge,  it 
contains  the  truth. 

Who  was  the  secretary  ?  —  Bfr.  William 
Skirving. 

Did  any  body  assist  you  in  taking  those 
minutes? — ^Yes,  several  people  appointed  by 
the  convention. 

Look  through  the  minutes,  and  tell  if 
^oii  know  any  other  person's  hand-writing 
besides  your  own? — ^I  do  not  recollect  any 
other  persons  hands  except  Mr.  George  Ross. 

Lately  of  the  Gazetteer-office  ?— Yes. 

Was  Mr.  Callender  a  member!— Yes. 

Do  you  recollect  any  motion  made  by  him  f 
— I  recollect  several  motions,  but  do  not  re- 
collect any  put  down  in  the  minutes. 

Do  you  i-ecoUect  any  amendment  made  to 
these  motions  ? — I  remember  well  an  amend- 
ment made  on  a  motion  of  Callender's,  which 
caused  a  good  deal  of  difference  of  sentiment, 
and  a  great  many  different  motions. 

Do  you  remember  that  motion  being  sub- 
mitted to  a  committee  ? — ^Yes. 

Do  you  remember  the  members  ?  was  Sin- 
clair.one  ? — ^Yes,  he  was. 

Look  at  that.  What  is  that  ?— Mr.  Sin- 
clair's amendment  of  Callender's  motion. 
Reads,  ^  That  the  convention  considering  the 
calamitous  consequences  of  any  act  of  the  legis- 
lature which  may  tend  to  deprive  the  whole  or 
any  part  of  the  people  of  their  undoubted  right 
to  meet  either  by  themselves  or  by  delegation, 
to  discuss  any  matter  relative  to  their  com- 
mon interest,  whether  of  a  public  or  private 
nature;  and  holding  the  same  to  be  totally 
inconsistent  with  the  first  principles  and 
safety  of  society;  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  world,  that  we  shall  follow  tbe  wholesome 
example  of  former  times^  bjr  paying  no  regard 
to  any  act  which  shall  militate  against  the 
constitution  of  our  country,  and  shall  conti- 
nue to  assemble  and  consider  of  the  best 
means  by  which  we  can  accomplish  a  real 
representation  of  the  people  and  annual  elec- 
tion until  compelled  to  desist  by  superior 
force. 

**  And  we  further  resolve,  that  the  first  no- 
tice  given  for  the  introduction  of  a  convention 
bill,  of  a  similar  tendency  to  that  passed  in 
Ireland  since  the  last  session  of  their  parlia- 
ment ;  the  suspension  of  the  Habeas  Corpus 
act,  or  the  act  for  preventin|;  wrongous  im- 
prisonment in  North  Britam,  ana  aeainst 
undue  delays  in  trial,  which  will  render  all  ^ 
the  laws  for  the  protection  of  our  lives  and 
our  liberties  nugatory,  and  as  some  have 
avowed  their  intention  of  introducing|  a  mo- 
tion for  tbe  repeal  of  one  of  them,  or  m  case 
of  an  invasion,  or  the  admission  of  any  fo- 
reign troops  whatsoever  into  Great  Britain  or 
Ireland ;  all  or  any  of  those  shall  be  a  signaJ 
to  the  several  delegates  to  repur  to  such 
places  as  the  convention  shall  appoint,  and 
•even  members  shall  have  power  to  declare 
^  cooventioD  permaseDt 
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^  Resolved,  that  the  delegates  to  anyqpn- 
Tention,  meeting  under  any  of  those  calami- 
tous circumstances,  shall  immediately  repair 
to  the  place  of  sittings  and  there  continue 
until  their  number  be  twenty-one  and  then 
proceed  to  business. 

''The  convention  doth  therefore  resolve, 
that  each  delegate  immediately  on  his  return 
home,  do  convene  his  constituents  and  ex- 
plain to  them  the  necessi^  of  electing  a  de- 
lepte  or  delegates,  and  of  establishing  a  fund 
without  delay  agunst  any  of  those  emergen- 
cies, for  his  or  their  expenses ;  and  that  uiey 
do  instruct  the  said  delegate  or  delegates,  to 
hold  themselves  ready  to  depart  at  an  hour's 
warning.'' 

I  do  not  recollect  ever  having  read  that 
paper  before,  I  certainly  have  seen  it,  be- 
cause my  own  hand-wnting  b  on  the  back 
of  it. 

Mr.  SoUciior  General.'^'Do  you  recollect  a 
resoludon  having  passed  of  that  purport 
in  the  convention? — Some  amendment  of 
Callender's  motion  did  pass,  but  whether  that 
15  it  I  cannot  say. 

Do  ^ou  know  whether  it  was  entered  in 
the  mmutes  of  tbe  convention  ? — ^I  am  not 

Whose  hand-writing  is  that?— -It  is  Mr. 
Ross's. 

Reads,  **  Citizen  Sinclair  read  the  amend* 
ments  upon  citizen  Callender's  motion,  as 
agreed  upon  by  the  committee,  and  it  was 
agreed  upon  the  motion  of     ' 

That  the  house  should  resolve  itself  into  a 
committee  for  its  mature  consideration.  In 
the  course  of  conversation,  citizen  Brown 
gave  a  history  of  the  Habeas  Corpus  act; 
after  an  excellent  discussion  of  the  question, 
pertinent  remarks  and  amendments,  the  con* 
vention  was  resumed,  and  the  whole,  as 
amended,  was  read  over.'' 

Then,  ail  that  appears  from  the  minutes  as 
they  stand  is — ^there  is  a  resolution  of  all  the 
members  standing  upon  their  legs,  which  le* 
solution  is  blank  ? 

Witneu.  The  reason  that  page  is  left 
blank,  is  owing  to  my  coming  in  at  that  very 
time;  I  remember  the  circumstance,  it  was 
left  that  I  might  fill  it  in,  if  not  taken  notice 
of  by  the  other  clerks,  and  therefore  it  does 
not  appear  in  the  minutes ;  that  is  the  truth. 

Mr.  Antiruther.'^ThdX  motion  was  handed 
to  you  as  sub*secretary  by  citizen  Sinclair,  and 
you  endorsed  it  upon  the  back  ? — I  did. 

Were  you  present  when  the  provost  of 
Edinburgh  came  into  the  British  Convention  ^ 
"■"Yes. 

Did  he  disperse  that  convention  ?— Yes. 

Where  did  you  go  to  after  that?— I  was 
told  that  the  convention  went  down  to  some 
place  in  the  Canongate. 

Where  did  vou  go?-^I  went  home. 

Wjiere  did  the  convention  meet  afterwards? 
-—I  was  not  present  at  the  next  meeting. 

Do*you  know  Mr.  Watt  the  prisonet  at  the' 
bar  there?-— Yes. 
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flamationrun?  by  «bf4  mthwlf  9r  ifbat 
person  was  to  sign  it  ? — ^No^  I  hetrd  of  no 
person  that  was  to  figa  it* 

Kow,  at  the  time  when  this  pkn  was  tlw 
^l^tofcoQYefsatioo,  or  read  inthecom- 
mitt^  was  any  thing  said  about  araung  the 
committee? — ^No. 

Was  any  thing  said  about  addraaaing  the 
king? — Yesy  there  was  upob  the  other,  side, 
t  cannot  be  positive. 

What  was  the  nature  of  the  address  to  the 
Icing  ?-->The  nature  of  the  addrtts  to  the  king 
was  thus:  to  disinisfi  his  Bainiiton^  to  put  aa 
end  to  the  present  war,  or  to  meet  bad  oonae- 
quencesy  or  expect  bad  codsec^upace^. 

Jury. — The  witness  aays  he  heasd  nothing 
about  arming,  we  have  not  heard  how  they 
were  to  attack  the  soldiers. 

Was  there  a^y  ^ueetioa  made  about  the 
arms  to  be  used  ?^-No^ 

At  any  otfier  time  had  you  conversation 
with  Watt  about  procuring  arms,  or  did  he 
tal^e  any  means  ? — I  never  anew  that  he  did, 
or  that  It  was  in  conversation  till  he  Asked  me 
to  go  to  Robert  Orrook,  a  smith  iu  the  Dean, 
what  was  the, purpose? — He  did  not  men- 
tion the  purpose  to  me,  I  went  with  him^  as 
he  asked  me  the  ikvour  to  go  with  him. 

What  conversation  had  he  with  him? — ^He 
wished  hin^  to  make  some  j^es,  and  fiobert 
Orrock  drew  a  model  of  a  pdce  upon  the  tabi^, 
and  Mr.  Wajtt  asked  him  to  ifork  asJiA  as  he 
could,  for  he  had  4,000  to  CM^nd  to  Perth,  be- 
ttdes  what  he  wanted  to  dtstribiAB  about 
Bdinbuish,  and  ordered  Qrreck  to  be  busv, 
and  as  fast  as  he  brought  them  in  he  flhould 
have  the  money. 

What  did  he  aay?-^He  said  he  had  4,000  to 
send  to  Perth,  besides  what  he  had  to  distri* 
bute  about  Edinburgh. 

Was  it  Orrock  that  drew  the  drawing  of 
the  pike  or  Watt  ?— It  was  Qnrpck. 
.  Were  you  eveir  back  at  Orrock'a  house 
again  except  that  time  ? — ^No. 

Do  vouknow  any  thing  of  Orrock  making 
the  pikes  ? — I  heard  him  get  the  order,  I  ne 
ver  saw  him  working  at  one  of  them,  only 
one  day  I  was  going  up  to  the  Dean,  and  we 
had  some  other  business  with  him,  a  man 
and  we  were  standing  at  the  door  of  the  tmid^ 
dvy  I  saw  a  roan  worung  at  a  tiling  similar  to 
this,  and  lord  Swinton*s  servant  asked  the 
lad  what  it  was,  what  was  the  use  of  it,  and 
he  told  him  U  wi|s  to  put  oo  ^  g^e. 

Did  you  ever  see  any  of  them  upon  any 
other  occasion  than  this  ^ — No. 

Did  ^ou  ever  see.  ^y  of  them  in  Watt's 
possession  ? — Yes. 

Are  you  acquainted  with  John  Fairley  ? — 
No,  I  am  not  acqi^ainted  with  him* 
Did  you  ever  see  him  ?-— Yea. 
A  Wright  ?-7-Yes- 

Did  you  ever  see  him  in  your  committee  of 
Ways  and  Means? — Yes, . 

whatdidyou  understand  to  bctbe  business  ? 
«^  What  I  understood  .wq%  he  had  been  stnt 
to  the  west  country — before  I  saw  hin^  I 
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uiidefsieed  %tet.  I>^  Ml  lieco  mi;I»^«H| 
but  what  his  orden  weretothewestliiii 
know. 
Had  you  any  reuoa  io  know  it}-^4ist11 

I  heard  himsett  • 

Tbatwaa QR#tt  bis  rcAum  ?— Yes* 

Mr.  Afutn£ker.—Wms  Watt  presoit-Ta 

When  he  ([Fairlej)  fotumed  fium tfovH, 

and  made  h^  rafiort  to  the  CeaMmUct  i 

Ways  And  MeaiM^  vbat  dOd  he  «(]-[>> 

S*ve  you  but  a  very  small  detail— he  >«lh 
id  been  to  viiata  ViBSft  number  of  tikee8;lfc 
Watt  took  a  note  of  them  down  upcn  fip^ 
I  think  of  the  pbU:«8;  ttee  waft  Qfim 
fenr,  Falkirk,  JLiky^  Stirling  8t  Niai^ 
KickhitulWch^  Gampeie^  Glasgow,  Psuiy. 

Was  there  any  toing  particular  msrtMj 
with  respect  fe  Paiaic^  or  the  oth«n.^ 
said  that  Paisley  wa3  ina  alileof  gnstn* 
ncss. 

Did  he  mention  any  tlung  about  vtsj  w 
pkce?— No.  .... 

What  did  you  madefeitaiid  by  thor  b« 
in  raadineas?— I  cannot  teii  whatbi9««B 
were,  I  do  not  knofw  whM  they  werfc 

Mr,  Antiruther.—Did  you  ew  lwi»! 
other  conversation  abamt  armiag  f— Na  !• 
not  remember  ^y.         _    _     ^  ,. ^    *  ^ 


You  d^proved  of  it  P— Yes,  I  did; 
^en  that  paper  was  first  rei^l^P^J^ 
agreed  to  any  thing  tending  to  disttn  • 
peace,  to  tendmg  to  shad  &e  bkMid  sf  tj 
countrymen.  .  .j. 

Jaiy— Did  you  thihk  somcthM  rf Ig 
nature  was  propK>sed?--Tfae  P^P^JSJ*  ^ 
read  in  my  presence  led  me  to  think  *^" 
my  w^  opinion.  ;.  ^l. 

Mr.  -dnj^ratAcr.— What  business wwtfw 


Committee  of  Ways  and  Means  met  iipw» 
night  Mr.  Watt  proposed  this  P^Jj'^S 
met  upon  no  other  business^^A^J  rSJa 
Sub-Committee  was  appointed,  they  www 
meet  every  Tuesday  mght.  . -^  ^ 

Did  not  they  do  something  that  nigWF  ^ 
he  read  tliat  paper?— O  aye.         ^   _ .,  ^ 

Did  he  not  write  some  letter  r-I*"* 

recollect  it.  •  t^utu 

Do  you  remember  seeing  anjr  fowa^ 
signed  by  Hardy  in  the  Committee  ?-Wft 

Then  you  do  not  know  the  «n?^'*^^ 
did  vou  ever  see  a  printed  tetter  »"  *^^*?!^ 
mittee  of  Ways  and  Means  ?— Yes,  I  ^^ 
the  Committee,  I  heard  it  read  ia  the  Lobk^ 
tee  of  Ways  and  Means.  ^gi 

Was  Mr.  Watt  present?— He  ^  f^ 
when  the  answer  was  wrdte.  ,  uj-. 

Who  wrote  it  ?— He  wrote  it  P?"*^^-JJJ34 
self,  and  aflw  he  wrote  it,  be  said  "®  ,  hk/ 
read  it  over  a^in,  and  he  wouid  <''^'^  !1| '% 
I  never  saw  it  more;  I  have  "^^^^jjif 
since :— 1  think  i\  is  veiy  dmflar  to  ^^ 
bsfore.    '  ,-^ 

Have  you  heard  of  any  set  of  t^^^t^ 
collectors  ?— I  do  not  know  whst  they '*'*' 
dov  I  oaDBot  give  any  posittv^  mswer^     ^ 

Where  did  you  hear  il?--.Ii  ^  * 
Conumttee  of  Union. 


LSTSQ 


fi%*  ZVmiqiu 


.   Iiard  •jMBMtte^.a&lftfl  W|fl  p^«fM&l  \vfeen 
you  iMttrd  ^ImIm  penoii9«dled  eolltscUn  nett* 
tioned  ? — I  cannot  say. 
,  De  you  know  of  a^jr  lEodney  that  was  col- 
lected by  the  Comnkitte^  ef  Ways  Md  Means  ? 
-^Yes,  thte  aoeiet^  of  the  Wate^^Leilftgave 
me  15s.  to  |Miy  inta  thte  Cokumitvee^  fdr  thc^ 
wer^  of  o^ibhrn  with  «ie,  as  I  sud  l>efore,  it 
was  to  go  for  the  benefit  of  Mrs.  SkBh^g 
under  tiib  direction  of  thai  Commitvee^  I  ^ 
cdliect  hdtte  but  that  and  a  bill  of  ibL  they 
itmived  fretn  Perth. 

For  wK&t  purpose  was  thM  money? — ^I  stijp^ 
jsosfe  tluB  Comittitli^  ^tf^^  lo  look  into  the  ar- 
ccmastmiieeB  of  Mfs:^kirrhie»ahd  giVe  her  the 
xnonev  as  they  thought  pruoent. 
*  Dra  you  evet  see  &  printed  t>&per  called  Ftin- 
deskieutal  Priniety»les  ?— Yes. 

Was  that  the  principles  of  your  Committee? 
— The  Committee  ?  I  ike^et  saw  them  take  it 
up. 

'  Was  it  p^t)duced  in  the  Comhiittee  ? — Tes. 
By  whom  ?— It  was  produced  by  Mr.  Watt. 
It  was  pTtKtuced  by  Mr.  Watt  in  the  Com- 
mittee, you  then  being  present  ? — Yes. 

Now  IS  that  the  paper  ?  —  That  is  the  rery 
IMifver  I  have  seeh  the)re  produced  by  Mr. 
Watt.  . 

'      [Here  he  was  shown  the  papers  entitled  Fun- 
damental Fnnciples.] 

I  Mr.  Bontkome  sworn. 


'.— Whatare  you?— A  teacher. 

Now  take  your  own  time— I  believe  you  were 

member  of  some  committee  of  the  Friends  of 

the  Peopk  in  the  beginning  of  this  year  ? — I 


I  believe  vou  thought  it  right  to  come  to  a 
leaolution  to  with£aw  yourself  from  that 
committee  ?-— Yes. 

About  what  time  was  it  you  formed  thai 
resolution  tD  withdraw  yourself?  —  Perhaps 
about  (I  cannot  posiUWly  say^  but  perhaps 
about)  the  17th  of  April. 

I  do  not  want  you  to  be  particular  as  to  a 
day  —  was  Mr.  Watt  a  member  of  that  conl- 
mittee?~rWfoich  committee? 

That  committee  you  determined  to  with- 
draw yourself  fnom  P—- He  Was. 

What  was  the  name  of  that  committee?— 
The  Sub-Committee. 

'  Had  it  any  other  name  ? — ^Kot  that  I  know 
ofy  I  understood  it  had  another  name^  but  I 
did  not  hear  it. 

what  Was  the  other  bAme  ?— I  have  heard 
it  since  I  was  in  confinement,  it  was  called 
the  Committee  of  Ways  and  Means. 

Have  you  ever  heard  of  a  committee  of 
Union  ?->-Yes. 

Who  chose  tb^  fiub-Oemknittee  ?— The  com- 
mittee of  Union. 

Who  were  the  member  df  that  Sub-Com- 
mitiee?— Mr.  A&tehesoi^,  Mr.  Stock,  Mr.  Burke 
or  Burt,  I  am  not  certain  which,  Mr.  ftobert 
Walt,  I  think,  Mr.  David  Ddwnie,  Artftm* 
M'fiwan. 
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Lori  Jialtkt  Ok^*^ls  that  theRbbert 
Waitf  i^^fThe  Witikese  looking  at  him)  Yes, 
and  myself. 

Now,  Mri  Bonthorne,  had  any  tiding  passed 
in  that  committee  that  induted  you  to  come 
to  a  resolution  to  withdraw  yourself  firoih  it? 
•>->I  thoileht  so,  mjr  lord. 

Now  wnat  was  it  that  passed  in  that  coni-* 
ihlttleef— There  wete  ^ifierenfc  thihgs  Uiat 
passed  in  that odtAmittee,  that  I  could  not  pre* 
sently  say. 

Did  you  ever  hear  Mr.  Watt,  in  that  com* 
Aiittee,  ptopose  any  plan  ?-*-^No,  I  never  heattt 
him  propose  any  plan. 

Did  Vou  ever  near  Mm  re^  any  plan?— 
I  have  heard  him  read  a  paper,  my  lord. 

Now,  what  was  tliat  paper  ?-— I  cannot  say 
what  that  paper  waft,  it  is  a  considerable  time 
since. 

lArd  Preiidim^.— Hiecollect  the  substance 
of  it  as  well  as  you  catt.'^My  lord,  if  yt>u  wll! 
ptbaae  to  ask  ktte  a  question  about  it,  I  will 
answer. 

Mr.  Anttruthtr, — ^I  rather  wish  you  to  re- 
collect yourself?  —  I  thought  my  oath  re^ 
qwred  me  to  answer  questions. 

How  much  do  you  remember  of  the  purport 
of  that  paper?— I  remember  veiy  little  more 
abeiit  it,  necause  upon  the  hearing  of  it,  t 
was  in  such  confiision,  U  has  cut  aSmy  re- 
collection. 

What  was  the  purport  of  ttiat  paper?— I 
know  nothing  what  the  purport  was. 

What  was  it,  as  near  as  you  can  recollect? 
— I  can  say  very  little  about  it. 
.  XordTAtfooccie. — ^You  are  under  an  oath  to 
God  to  tell  th^  tnith,  and  nothing  but  the 
truth,  if  you  conceal  the  truth  you  are  criitai- 
nal. 

Lord  Pretident. — ^Did  that  paper  say  any 
^ing  iabout  the  Friends  of  the  People  irising; 
upon  any  occasion-,  and  to  do  what? — ^No, 
it  I  recollect,  it  rather  went  upon  a  supposi- 
tion that  such  a  thing  could  be  done. 

What  Was  it  that  could  be  done  ? — My  lord, 
I  looked  upon  the  whole  as  if  it  had  been  a 
kind  of  pnrcnzy,  or  something  of  that  kind, 
and  it  stnick  me  with  such  confusion. 

Lord  Pretident. — ^You  ate  bound  to  tell' 
whatever  it  was. — Yes,  as  soon  as  t  can  Ire- 
collect  it. 

Was  there  any  thine  about  sddngthe  Cas- 
tle in  it?-^If  1  mistake  not,  my  lord,  there 
was. 

Surely  you  can  tell  whether  there  was  or 
not?— 1  tnink  there  was. 

What  was  it?— ^Nothing  at  all  that  I  can 
recollect. 

Lord  Pre»i<fen*.— It  is  my  duty  to  tell  you, 
sir,  that  you  are  in  very  great  danger.  Every 
body  must  be  sensible  that  you  heard  soiUe* 
thing,  and  can  tell  something,  and  you  are 
bound  to  tell  it.  I  must  out  you  upon  your 
guard.  The  Court  will  take  it  up.  Did  that 
paper  contain  any  thine;,  br  did  it  not,  about 
seizing  the  Castle  r — I  think  s6,  my  lord. 
What  did  it  Say  upoil  that  subject  ?— I  can- 
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jretr  wm  this  only  meetiiig  you  had  with 
Wattf— Whea  the  oommiitees  wore  first  ap* 
poiDtedy 

About  what  period  was  that  ?— About  the 
tmiuning  of  January  ? 

Mr.  iifiif rWAer. -— Were  you  never  at  a 
meeting  of  the  Sub-comroittee,  but  at  the  be- 

finning  of  January? — ^To  the  best  of  my 
nowMge  and  belief,  I  never  was. 
Had  vou  any  conversation  with  the  mem- 
bers of  that  committee  respecting  the  business 
that  was  to  oome  before  them  r— *Not  that  I 
recollect 
You  had  better  recollect  yourself  ?— No. 
Were  you  ever  in  Mr.  Watt's  house  ? — ^Yes. 
Had  you  ever  any  conversation  with  Watt 
in  his  house? — Yes. 

Was  it  before  or  after  the  meeting  of  that 
committee  ? — ^I  cannot  say. 

What  conversation  was  it  you  had  with  Mr. 
Watt  ? — Upon  the  news  of  the  day. 

What  was  the  news  of  the  day  r--I  cannot 
recollect ;  is  a  man  obliged  to  recollect  an  ac- 
cidental conversation  over  a  dish  of  tea  a  year 
after? 

Do  you  recollect  or  not  recollect  ?-*!  do 
not  recollect. 

And  you  say  so  upon  your  great  oath  ?— I 
certainly  do. 

Was  any  thine  said  about  arming  ? — I  be^ 
lieve  that  was  about  the  time  lord  Stanhope's 
speech  was  made  in  the  House  of  Peers. 

Lord  Chief  JBaron. — I  wish  you  to  say  no- 
thing acainst  the  prisoner  that  is  not  founded 
in  hcifimt^  sir,  if  it  be  founded  in  &ct  you  are 
called  upon^  and  you  are  now  iix  the  presence 
of  Gody  to  answer  the  truth,  let  the  conse- 
quence be  what  it  may.    I  ask  you  to  the 
best  of  vour  memory  had  you  any  conversa* 
tion  witn  the  prisoner  about  preparing  arms, 
or  an V  thing  to  that  purpose  when  you  were 
with  him  ?'---My  lord,neither  your  lordship  nor 
any  person  in  this  court  need  inform  me  of 
the  nature  of  an  oath  ;  I  am  not  an  atheist, 
not  one  of  French  principles.    I  know  we 
shall  all  stand  up  at  the  great  day  of  God, 
and  this  oath  warns  me  to  beware  of  saying 
what  is  not  the  truth,  and  whether  it  hurts 
roe  or  the  prisoner  at  the  bar,  I  shall  spoJc 
the  tnith ;  if  you  will  take  the  trouble  to  re- 
peat the  question,  I  will  answer  it. 

Lord  Chief  Baron. — ^Do  you  remember  when 
you  were  with  the  prisoner  having  any  con- 
versation witK  him  about  preparing  arms  or 
using  arms?  if  you  recollect  any  thmg,  how- 
<ever  trivial  it  may  be,  you  are  t>ound  to  speak 
it  out. — I  can  recollect  none,  not  a  single  cir- 
cumstance, but  that  Mr.  Watt  said  something 
of  importance  would  soon  be  upon  the%arpet. 
Nothing  mentioned  about  arms  ? — ^No,  only 
about  lord  Stanhope's  speech,  and  the  news 
of  the  day. 

Did  you  see  any  arms^  any  pikes,  or  any 
things  of  that  sort  in  his  housed — ^I  never 
did. 

Did  he  mention  any  thing  of  any  pikes 
being  in  his  possession?— He  never  did. 
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Mr.  Jmfntf  Aer.— You  have  told  the  Cost 
and  me  that  you  have  had  conversation  titli 
Mr.  Watt  upon  the  news  of  the  day ;  it  isia. 
possible  for  me  or  the  Court  to  know  vlut 
tliat  conversation  was,  if  vou  will  not  dexxk 
the  purport  of  it ;  but  tell  me  what  conveni> 
tion  you  had  with  Mr.  Watt  upoa  the  ocft 
sion? 

Ifi^fiect.— It  is  a  very  strange  auestion. 
What  was  the  news  of  the  aa^Mtwa 
lord  Stanhope's    speech  in  the  House  «f 
Lords. 

What  was  said  about  it  ?— That  certiin^ 
lord  Stanhope  had  stood  up  for  the  nsMs«i' 
Britons,  which  had  been  too  much  mss^ 
iipon. 

What  more? — I  cannot  recollect 
Upon  what  occasion  was  it  that  W&tt  aid 
sometiiing  of  importance  was  upon  the  cv- 
pet?— It  IS  very  extraordinary  thatsucbi 
tea-table  discourse  should  come  in  qoeslioo. 
Did  he  mention  the  carpet,  that  sQmetbiai 
of  importance  was  upon  the  caipet?-(^ 
words  to  that  purpose,  is  it  possible  for  b  mai 
to  remember  every  word ?  I  have  told  ynik 
word  carpet,  but  that  perhaps  was  not  ion 
by  Mr.  Watt. 

Before  whom  was  it  to  be  brought  im 
the  carpet  /—Before  the  public,  hefoie  tb 
world  certainly. 

Who  was  to  bring  it  before  the  world?-! 
cannot  answer. 

Lord  Pretidemt^The  words  I  taok  dowa 
are,  that  Watt  said  something  of  iHi|Wtew 
would  soon  be  upon  the  carpet,  or  woidsw 
tiiat  effect ;  did  you  say  so  ? — Yes. 

Mr.  Jtutruther.^1  think  you  abseDW 
yourself  from  the  meeting  of  the  comnutttt' 

I  want  to  know  what  was  your  ^^^ 
it?— Here  again  my  opinion  is  asked j  p 
your  question  ae^in.  ^^ 

You  absented  yourself  from  the  <n**J2 
of  the  committee,!  want  to  know  youri«» 
for  absenting  yourself  from  that  committW' 

Lord  Preudent.—The  question  is,  what »» 

son  was  there  for  you  to  'c*^®*^^  j  ,!  ^ 
cessai;y,  upon  a  trial  for  life  and  dcatoi » 
state  It  ?  . 

Mr.  Anstnaher.-'Staie  the  reason  wtj» 
leavins;  that  committee.— I  heard,  in  ^ 
or  eight  days  afterwards,  there  ^^ 
something  important  done,  or  **^.!2, 
publicly.  I  heard  there  was  to  be  ae^  J'r 
ness  before  the  committee,  and  from  tM»»^ 
forward  I  never  attended  the  comnuttfi«« 

You  heard  from  Mr.  Watt,  ^batim^'^J 
business  was  soon  to  be  uoon  the  c«rp^  |^ 
you  heard  a  report  out  of  doors,  ^\^^ti)e 
portant  secret  business  was  to  be  "^'L.. 
committee?— I  heard  that,  andthcconw* 
tion  I  had  with  Mr.  Watt  was  thiec  n^*^ 
aficrwards  i.»^ 

Witii  whom  had  you  the  conversation  i*«J 
the  secret  business,  that  was  to  cotoe  f^ 
the  committee?— I  could  not  tell  J<h>  "  '^^ 
life  were  depending  upon  it. 
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!>•  yoa  8\(rear  tbat?~I  do. 
You  swear  that  you  do  sot  know  the  per-> 
sons  from  whom  you  beard  thai  secret  bu8»- 
j&ess  was  to  come  before  the  committee  ^— 
I  solemnly  swear  that. 

Did  you  ever  ask  any  of  the  members  of 
Hie  committee  whether  that  was  true  or  not  ? 
•i— I  never  did.  I  have  ahready  assigned  my 
reason-;  I  wished,  whatever  concern  I  haa 
with  public  reform,  it  should  be  open  and 
lair,  and  not  secret  business. 

How  did  you  know  there  was  to  be  secret 
business,  if  not  informed  by  the  members  of 
it  ? — I  took  it  for  granted. 

Court. — Did .  you  ask  Mr.  Watt  what  that 
butineas  of  importance  was? — No. 

Did  you  understand  it  from  him  ? — I  did 
not. 

Lord  Prettdeii/.— You  said  first  that  some 
aecret  business  was  to  be  before  the  temmit- 
tee,  and  then  said  you  heard  it  out  of  doors  ? 
—Yes. 

I  think  you  said  afterwards  you  heard  it 
from  one  of  the  committee  ? — 'So, 

Mr.  An$trtUher.—^Then  I  desire  you  to  an- 
swer nre  upon  oath,  and  take  care  of  the  an- 
awer  you  give  this  question,  whether  you  have 
not  given  a  different  account  of  your  conver- 
sation with  Watt^  and  your  reason  for  leaving 
the  committee*  from  what  you  have  now 

g'ven  ? — I  cannot  recollect,  but  this  is  the  so*- 
mn  truth  I  declare  upon  oath. 

Answer  me  this  question :  Do  yon  swear 
you  never  gave  a  different  account  of  this  con- 
trersation  at  another  place?— To  the  best  of 
my  recollection  I  did  not,  and  consistent  with 
truth  I  coukl  not,  because  it  is  not  true ;  if  I 
was  to  be  guillotined  for  it  I  wiil  stand  by 
that. 

Mr.  Ertkine. — ^In  arguing  every  branch  of 
this  cause,  we  must  feel  ourselves  under  very 
great  difficulties,  because  we  are  on  the  in- 
stant obliged  to  resort  to  a  law,  of  which,  till 
this  prosecution,  we  knew  nothing.  The 
question  put  by  Mr.  Anstruther  is  undoubtedly 
not  competent  by  the  law  of  Scotland ;  and 
accordingly  we  are  told  every  day,  in  the 
court  of  justiciary,  if  we  attempt  to  shake  the 
testimony  of  a  witness,  by  showing  a  discre- 
pancy on  former  occasions,  that  such  ques- 
tions are  not  j^rtinent  to  the  issae,  as  he  has 
bound  himself  by  his  solemn  oath  to  speak 
the  troth.  My  acquaintance  with  the  law  of 
England  has  been  short  and  imperfect,  but  I 
am  satisfied  it  concurs  with  our*s. 

Mr.  Antituiher —  I  understand  Mr.  £r- 
skine's  objections  to  be  grounded  on  the  law 
of  Scotland,  by  which  I  understand  a  witness 
has  a  right  to  have  his  examination  before  the 
magistrate  destroyed  before  he  gives  his  evi> 
dence.  By  the  law  of  EnglaiitT  he  has  no 
such  right ;  he  may  be  indicted  for  perjury 
upon  i^  and  I  have  a  right  to  make  use  of 
every  information  I  can  gain  from  it. 

lird  Frttideni, — ^I  c^ainly  was  under  a 
difficulty  with  respect  to  this  matter;  for 
judging  by  our  own  pnctice,  I  should  have 
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eoMeived  ft  to  be  as  Mr.  Erakine  has  stated 
it.  I  believe  the  practice  in  England  to  b^ 
different  in  this  particular;  but  I  wish  the 
king's  counsel  to  considery  whether  it  would 
not  ne  light  to  abstain  from  questions  which 
are  exceptionable  areonfing  to  our  ideas  ? 

Mr.  AnUmther. — I  have  stated  what  I  take 
to  be  the  law  of  En^and,  but  shall  implicitly 
follow  your  lordship's  wishes  upon  the  sub^ 
ject.  I  must  say,  this  witness  nas  given  his 
evidence  in  a  manner  that  does  not  entitle 
him  to  much  attention  from  the  jury. 

Mr.  Baron  Aiorioa.— In  general,  no  witncsa 
is  attempted  to  be  discredited  by  his  own 
oouBSeL 

Mr.  Anttrmthtr,-^!  thought  it  necessaiy 
to  bring  him  to  this  point,  that  the  jury  might 
see  exactly  the  character  of  the  witness. 

Mr.  HamiUan, — I  submit  it  is  not  compe- 
tent for  Mr.  Anstruther  to  speak  upon  this 
matter  now;  the  lord  advocate  wiU  sUmup 
the  evidence  upon  the  part  of  the  crown,  but 
now  he  is  anticipating  a  part  of  the  charge, 
and  stating  that  toe  witness  is  not  to  be  at« 
tended  to.  ' 

CauH. — If  you  can  say  he  has  given  any 
thing  favourable  Co  you,  you  may  have  tlie 
benefit  of  it;  but,  says  Mr.  Anstruther,  I 
iMive  broueht  him  forward  to  prove  my  in* 
dictment,  but  from  the  manner  h^  gives  his 
evidence,  I  place  little  reliance  upon  nim.   . 

Mr,  Anitrutker, — ^The  counsel  for  thepri« 
soner  are  entitled  to  make  an^  use  they  think 
proper  of  the  evidence  of  this  witness,  but  1 
shall  not  desire  thejurvtopay  much  attention 
to  any  thing  he  has  said,  unless  he  is  confirmed 
by  other  witnesses.  We  shall  now  read  part 
of  the  minutes  of  the  British  Convention. 

L&rd  AdvQcate.^lt  might  save  the  Court 
and  jury  some  time,  if  it  was  reserved  for  me 
to  quote  from  the  minutes  of  the  British  Con- 
vention, those  parts  which  appear  to  me  to 
establish  a  charge,  as  I  am  to  speak  last. 

Coar^. — If  you  are  to  speak  last,  and  do 
not  now  tell  the  jury  what  you  mean  to  lay 
hold  of,  you  have  an  advantage;  you  have 
proved  these  minutes  to  be  me  minutes  of 
the  conveotiony  and  you  ought  to  read 
them. 

[The  clefk  of  the  Arraigns  reaJ  the  paper.] 

Id  Day$  Sitting,  19tk  Nao.  1793. 

Mr.  Dundoi. — ^There  was  a  previous  meet* 
ing  before.  Look  farther,  you  will  see  Mr. 
Margarot  moved,  "  That  previous  to  publish- 
ing an  address  to  the  public,  a  committee  be 
forthwith  appointed  to  consider  the  means, 
and  draw  up  the  outlines  of  a  plan  of  general 
union  and  co-operation  between  the  two  na- 
tions, in  their  constitutional  pursuit  of  a  tho- 
rough parliamentary  reform^  which  was  una- 
nimously agreed  to.'' 

* 

Georgg  jRotf  sworn,  examined  by  ^e 
Lord  Advocate. 

Look  at  those  papers;  do  you  see  your 
hand-writing  there  ?— There  is  part  of  mind 
4  L 
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pol  reooUecCy  ay  kid,  p«tioulai|j  whit  it 
aaidy  I  juti  looked  upon  Una  tuppotition, 
that  it  could  be  done. 

By  whom  ? — ^Bty  a  ninnbery  if  they  could 
be  collected;  it  was  upon  asuppoution  that 
a  number  could  be  ooliected  for  the  purpose. 

A  number  of  whom?— A  number  of  per- 


Did  you  fiuppoee  this  meant  the  Friends  of 
the  People  ? — I  suppose  so,  my  lord. 

Did  It  say  any  thiitt  about  seisiiM^  sur- 
rounding, or  attackincc  the  soldiers  in  tne  Cas- 
tle ? — I  do  not  recoUect  any  thing  of  that 
kind. 

Did  it  say  any  thing  about  lighting  a  fire, 
or  doing  anv  thing  in  order  to  draw  the  sol- 
diers out  of  the  Castle  ? — I  am  not  certain 
whether  there  was  not  some  expression  about 
the  register  office. 

Abmitwhat? — ^About  raising  an  alarm  by 
fire  at  the  r^ister*office. 

For  what  purpose? — ^I  mippose  it  was  to 
bring  the  soloiers  from  the  Castle. 

And  in  case  they  should  be  brought  from 
the  Castle,  what  do  you  suppose  was  then  to 
happen? — ^I  suppose  to  take  possession  of  the 
Castle. 

Did  vou  suppose  any  attack  would  be  made 
upon  the  soloiers  themselves,  or  any  attempt 
to  take  possession  of  them?— -I  do  not  re- 
member any  thing  of  that 

Was  there  any  thing  said  about  the  lord 
provost  or  the  judges,  or  any  body  in  power  ? 
—I  recollect  no  persons. 

Was  there  any  description  of  persons,  such 
as  jud^  and  magistrates  ? — I  oo  not  recol- 
lect any  thing  of  it 

Was  there  any  thins  said  about  banks?—* 
Ye&  perhaps,  my  lora,  the  word  buxk  or 
bulks  was  in  it 

What  expression  was  in  it? — ^I  think  about 
seising  the  bank  or  banks. 

Was  there  any  thing  about  seizing  the  ex- 
cise-office?— I  am  not  certain  but  there  was. 

Mr«  AtutnUhtr.  —  Was  there  any  thing 
about  possessing  themselves  of  places  w 
tnist  ? — I  am  not  positive  of  it 

What  was  the  general  design  of  the  plan 
or  paper  ? — ^I  cannot  say,  my  Im. 

What  was  it  that  frightened  you  so  much  ? 
—The  appearance  of  it  in  generaL 

The  appearance  of  what?— Of  a  paper  read. 

What  sort  of  a  paper?-— A  paper  that  has 
been  just  now  quoted. 

Lord  Advocate, — That  was  the  thing  fright- 
ened him  so  much,  and  induced  him  to  leave 
the  committee. 

Mr.  Anstruther. — ^What  were  the  contents 
of  that  paper  f-—I  have  endeavoured  to  an- 
swer the  different  questions. 

Was  the  purport  of  that  paper  to  seize  the 
Castle?— That  I  believe  I  said. 

Was  it  to  seize  the  people  of  note  or  name 
about  Edinburgh  ?  Was  it  to  seize  any  body  ? 
—Not  one,  that  I  recollect. 

What  were  they  to  do?— Indeed  I  know 
not,  it  struck  me  with  such  a  confusion,  it 
put  me  from  my  recollection  altogether. 


WasaaylbiMrsMil 
or  about  the  bailbea  or  aMCpstailBsl^ 

Any  thing  about  officers  f— No. 

Aiur  mention  of  lord  justice  ckdi?-4Ioi 
not  that  I  recollect,  I  bttiefe  the  wbokojf!! 
went  upon  a  supposition,  if  sudi  a  mts 
were  or  could  be  ooUeded. 

What  were  tfa^  to  do  ?— Those  tUi|^  fa. 
meriy  mentioned. 

Do  I  understsnd  you  ridit,tliitlk|li 
was,  that  if  a  oartain  number  coold  be  d 
lected,  th^  were  to  seiae  those  pison  Ita 
have  beim  mentioned  ^-^  undenlood  n. 

Do  you  recoUect  any  thing  of  wfafll  <k 
numbers  were?— No^  I  do  not  molkt^ 
number. 

Do  yon  know  whether  they  were  kfti 
small  numbers?— I  do  not  recollect  tbeaa 
bers. 

Were  they  large  numbers  or  snisDn 
bers  ? — I  cannot  give  the  numbers. 

Did  this  plan  lOarm  you,  or  did  it  aolM 
alarmed  me. 

Now,  tell  me  what  it  was  that  sknsei  js 
in  that  plan?— The  whole  of  xt,ss  6r»l 
understood  or  heard. 

What  did  you  do  upon  reading  that  idn! 
— ^As  fitf  as  I  recollect,  there  wss  spetf 
that  showed  an  opposition  to  it 

Who  was  that?— Arthur  M'Ewsn  sM 
an  opposition  to  it 

You  agreed  with  Arthur  M<E«sbM» 
peated  the  words,  **  No,  no,**  I  think  flo. 

Then  the  pUn  you  said  "no,oo''^i" 
the  same  pUm  that  Arthur  M'Bwsd  teo» 
iiom? — It  was  the  same  paper. 

What  was  the  business  of  the  Coo^ 
of  Ways  and  Means  ?  —  The  Su^CoiiwiU«» 
you  mean. 

Yes. — ^As  fiur  as  ever  I  undexstood^iJ'J 

just  to  transact  the  business  of  the  Fncntss 

the  People.  ^ 

Was  It  to  collect  money  or  was  it  ^-"jf^ 
my  lord,  I  dkl  not  understand  it  was  tocowa 

money. 

Do  you  know  anything  thatwsswnj* 
or  read  in  that  committee  of  a  I^P?.^ 
was  afterwards  printed?— Name  it,vr 

Qaied  a  circular  letter?--!  could  sot flji 
unless  I  saw  it 

(The  circular  letter  from  the  CommjtW* 
Ways  and  Means  shown  bim-j 


Yes,  my  lord. 
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You  have  seen  that  paper  ?— Yes,  *»/  «^ 

itJ^thinklto^e'^ 


Where  did  ^ou 
it  in  manuscript  .   ,  jw. 

Where  did  you  see  it  in  mamtfcnP*^"^ 
haps  in  the  Gazetteer-office.  /  a^ 

Did  you  ever  see  it  at  a  m««^|J*? 
committee  ?— It  is  the  committee  I  *?Ju-gi 

Whose  office  did  you  see  it  inM^^. 
know  I  ever  had  it  in  my  hand,  I  w**!**^ 
when  it  was  read.  ,  g.^v 

Who  wrote  it?— I  think  it  was  Mr.  ^^s 

I  ask  if  the  place  where  the  amD^^"^ 
was  in  the  Gazetteer-office  ?— Yes,  it  ^ 
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It   WB9  not  there  that  the'  other  paper 
rzB  read  ?-^What  do  you  allude  to  ? 

The  paper  that  frightened  you  so  much. — 
t  was  not  there,  it  was  in  Mr.  Watt*s  house. 
Lard  President ^WhnX  did  Watt  do  with 
t  after  he  had  read  it,  and  you  said,  no,  no — 
rhat  did  Watt  say  ? — ^If  I  rememher  right, 
le  rose  from  his  chair,  and  put  into  a  press. 

IMd  you  and  M'Ewan  come  away  upon 
hat  ? — We  did  not  till  we  j^aited. 
What  did  you  do  when  you  went  home  ? 
IxfTd  Advocate.— Yon  sav  you  were  very 
nuch  alanned  and  confounded  at  the  import 
>f  the  paper  Watt  read.  You  said  before  you 
were  so  eonfased  when  you  heard  the  paper 
^ead,  it  took  away  almost  all  your  recoUec* 
tion? — ^Yes. 

I  ask  you  this  question ;  in  consequence  of 
this  alann,  did  you  take  any  step  immediately 
for  satisfying  tbe  public,  you  were  no  longer 
an  asnstant  to  those  persons  ? — ^No,  I  took 
no  step,  but  soon  after  IcA  the  meeting  al» 
tosether. 

Did  you  advertise  in  the  public  newspapers 
that  you  had  so  done  f—I  aid  not. 

Did  you  take  any  steps  towards  doing  so  ? 
^— Yes,  my  lord. 

State  to  the  jury  what  step  it  was  you  took 
or  intended  to  take  towards  that  purpose  ? — 
The  alarm  this  paper  gave  me,  causea  me  to 
resolve  in  my  own  mind  to  quit  die  meeting 
Altogether ;  and  I  resolved  a  few  days  after 
to  make  such  an  advertisement ;  but  afler  I 
bad  done  so,  an  acquaintance  of  mine  called 
upon  me,  and  told  me  he  was  going  a  jaunt 
to  the  west  country,  and  made  some  applica- 
tion to  me,  and  I  wrote  a  line  or  two  to  him 
to  call  upon  Mr.  Watt  to  advance  him  a  few 
shillings.    He  was  an  intimate  acquaintance 
of  mine,  and  he  thought  he  might  be  short 
of  mon^  upon  some  business  he  was  going 
about,  whicn  he  did  not  make  known  to  me, 
and  from  the  interest  I  had  with  him,!  wrote 
a  line  or  two  after  I  had  withdrawn  myself 
from  the  meetine  dtonther,  to  Mr.  Watt  to 
advance  him  a  few  shillings^  for  which  he 
'  would  account  on  his  return. 
!      How  did  that  prevent  you  from  taking  the 
'  step  you  have  just  now  stated  ?    Why  should 
writing  to  Watt,  to  get  Watt  to  advance  you 
'  a  lew  shillings  tor  a  friend  of  yours  who  was 
vgoine  to  the  west,  prevent  your  doing  that? 
I  •— I  had  taken  a  farewell  of  all  the  com- 
;  mitteea. 

Did  you  compose  any  advertisement  for  ths 

puTDose  I  have  just  now  stated  to  you  f^Yes, 

I  my  lord,  that  same  week  I  did. 

'      Was  there  any  particular   newspaper  in 

which  you  proposed  to  insert  that,  was  it  the 

I  Edinburgh  Advertiser?-^ It  was  the  Edin- 

bureh  Advertiser. 
I      Ypu  did  not  insert  it  in  that,  because  you 
I   afterwards  wrote  to  Watt  to  advance  a  sum 
I   of  money  to  a  friend  of  yours  going  to  the 
!  west  country?— Yes. 

Who.  was. that  ftiend?-'An  intimate  ac- 
'   quaintance-^ohn  Fairley  was  his  name. 
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A  journey  V>  the  West?— He  told  me  he 
was  goine  to  Fidkirk  to  see  a  sister  of  his 
own ;  and  he  added,  he  proposed  going  a  little 
farther. 

And  did  he  say  besides  a  visit  to  his  sister^ 
he  had  any  other  business  ? — ^No,  he  did  not ; 
he  told  me  he  had  a  commission  from  Watt, 
but  what  that  commission  was  he  did  not 
state. 

Did  he  make  any  application  to  yon  ibr 
money  to  make  this  journey  ? — From  the  inti- 
macy between  him  and*  I,  I  would  have  lent 
it  him,  but  it  was  not  in  my  power,  for  that 
reason  I  wrote  to  Watt. 

Did  yon  give  those  reasons  toFairley?— I 
did. 

Did  Fdrley  teave  you  to  go  to  Watt  ?— Yes. 

Did  you  see  Fairley  after  he  performed  th^ 
journey  ?— I  did  not. 

I  thought  you  said  before  he  went  away 
youdid?->Yes. 

But  after  he  came  back,  did  you  or  not 
meet  with  Fairley  ?— Yes. 

Did  Fairley  communicate  to  yoti  the  names 
of  the  places  where  he  had  been  in  the  course 
of  thatjouroey  ? — ^He  did  not. 

Did  he  mention  the  names  of  the  persons 
he  met  in  the  course  of  that  journey  ? — ^No  he 
did  not. 

Did  be  state  that  Watt  had  complied  with 
the  request  for  money  or  not  ? — ^He  did  not. 

You  did  not  ask  him  ? — ^I  did  not  ask  him. 

Would  you  know  the  advertisement  again 
you  prepared  after  hearing  that  alarming  pa- 
per reacL  and  before  you  wrote  that  note  of 
latroducUon  to  Fairley,  if  you  saw  it  again  ? — 
I  certainly  should. 

Is, that  the  very  paper? — [Showing  him  a 
paper]  Yes,  my  lora. 

Your  own  hand-writing  ? — ^Yes. 
•  That  paper  was  read  as  follows : 

^'  BrauehtaHf  AprU  81. 
<'To  tbe  public;  I  William  Bonthome^ 
teacher  in  Broughton,  was  chosen  a  member 
of  the  Committee  of  Union  in  March  last,  and 
Sub-committee;  but  for  reasons  of  weight 
with  me,  declare  that  I  have  dropped  all  con- 
nexion or  communication  with  the  sidd  com* 
mittees.  William  Bohthorve.^' 

Is  that  the  paper  you  prepared  for  inser- 
tion ? — ^Yes, 

Was  there  any  particular  reason  why  yon 
applied  to  Watt  to  advance  a  sum  of  money 
to  Fairley  for  this  journey,  in  preference  to 
any  other  person? — It  was  purely  out  of 
friendshp  to  Fairley. 

I  ask  you  why  you  selected  Watt  to  be  the 
person  to  lend  money  to  Fairley  rather  than 
anyotlier  person? — Because  he  told  me  he 
was  going  to  Watt,  or  was  going  to  receive  a 
commission  from  Mr.  Watt. . 

Did  you  ever  hear  of  a  man  of  the  name  of 
Hardy  !L.Yes. 

In  what  place  have  you  heard  of  that  per- 
son's name  ?•— I  cannot  fix  upon  a  particular 
place. 
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Is  tiiere  a  society  of  FrieiMk  M  tho  Pm|pI€ 
thore  ^ — ^Yea. 

Were  yon  a  momber  ofikt  Bittirii  Comreft- 
tktt  that  met  lastyev  ?— -Yes. 

^Tere  yoH  ft  Bienbet  ef  UMtt  oonveiiliciiy 
when  it  was  dispersed  bj  the  lord  provost 
and  other  roapstrales  of  this  dty  ?«-Yes. 

Did  tte  medibers  of  ^le  eoDvoitiott  mest 
ftfVerthat?— Yes. 

Can  yoD  tett  when  it  was?— I  fMnk  it  was 
in  the  nuflflh  of  Deceasher. 

And  yea  say  your  society  eoatiniied  still  to 
flieet  after  that  convention  was  dispersed? 
—Yes. 

Were  yon  diosen  m  any  oAee  after  the  dis- 
persion of  the  oonventiott?  irere  yon  ipade 
collector^— Yes,  I  was. 

£»»lain  what  was  the  meaning  of  tiasofSce 
of  collector;  what  were  you  to  do?— When 
I  cane  into  the  Broughton  socie^  (I  never 
beard  of  the  eoUectors  before)  thev  were  jpst 
choosing ;  they  had  chosen  one,  and  beginnint 
to  choose  another,  and  thev  chose  nie.  I 
asked  the  business,  Mr.  Bontnrone  came  for- 
ward and  told  me  they  were  to  collect  money, 
and  to  collect  sentiments. 

By  sentiments  do  you  mean  sense  of 
the  people?— What  I  understood  by  it  was, 
that  there  were  a  great  many  of  the  societies 
who  were  as  wannly  attached  to  the  cause  so 
ever,  but  on  account  of  business,  could  not 
ipe  attendance  reguUvly,  but  at  the  same 
twie  were  so  attacMd  as  to  contribute  money 
ibr  the  expenses  ;  that  was  the  reason  of  hav- 
ing collectors ;  and  for  the  collection  of  sen' 
timents.  Bonthrone  said,  we  want  to  know 
who  will  be  for  procuring  universal  suffrage 
and  annual  parliaments:  there  were  two c3- 
lectors  for  our  society. 

Did  the  other  societies  appoint  collectors 
also  ? — I  understand  so,  but  1  could  not  at- 
tend any  other  societies  but  my  own ;  there 
was  one  or  two  meetings  held. 

Who  was  chosen  preses  of  the  meeting  •f 
collectors? — were  you?— Yes. 

Were  vou  chosen  president  of  the  com- 
mittee of  Union  ?— No,  I  was  not 

Do  you  know  that  there  was  a  Committee 
of  Union,  and  of  Ways  and  Means  that  met 
at  George  Ross's  ?— Yes,  there  were  commit- 
tees that  went  by  that  designation,  but  I  w«i 
Dot  at  the  founding  of  thenib 

Hadyouany  occasion  to  do  bosinesa  with 
the  Committee  of  Ways  and  Means  ? — ^I  ww 
twice  at  the  Committee  of  Ways  and  Means. 

Among  other  persons,  was  Watt  presoit 
when  you  attended  there  ?— Yes  I  thjok  be 
was  there. 

Pray,  Mr.  Fairley,  had  you  any  ocoaskm 
to  have  any  oonY^rsatioaaaBongst  yourselves 
about  the  Friends  of  the  People  amnag  tiien- 
selvas,  soon  af^  yau  were  appointed  collec- 
tor, or  about  that  time?— Had  we  conversa- 
tion abbut  armtne? 

Yes,  about  armlne  the  Friends  of  the  Peo- 
ple?—I  never  beard  any  thii]|g«bout  anting 


«ie  FMendsof  the  Ftopiie.    I  hoal  ihs 
were  some  pikea  getting  rsady. 

Wert  you  wall  acquainted  witkWtQ^al 
when  did  you  first  hotome  auaBSiDlul  %ii 
hkn  F— ft  was  not  very  long  btless  I  «in. 
nrehendsd,  thai  I  became  anjiimiii  wa 

Did  Watt  ciH  mod  ym.  respsccbg  ta 
pikes  ?— Yes,  Mr.  WaM  called  upon  am. 

Did  Mr.  Watt  meniioA  to  you  ssgr  tlB| 
about  a  mimber  of  pikes  hafii«  Isa 
provided,  and  what  number;  i  ceiid  « 
fl^y  that  he  mentMand  any  tfarag  sktitti 
number.  I  do  not  rvoollett  Waitipsd(^% 
any  particular  number  of  pikes. 


asid  Watt  relative  to  tba  pilie»-Didla«i 
yon  there  were  pikea  prcpuing  te  ihtw* 
Uie  Friends  of  the  P«^K*4Ieflboeiiii 

some  pikes  first 

Had  he  ever  mentioned  the  sabjeel  ft  P 
before  ?— Yes,  we  had  epafcc  aboiittkiii^ 
ject  before. 

Did  Watt  oome  to  ywor  shop  udmbi 
drawing  of  a  pike  aa  yoor  prescaceMt 
BenthKme  had  been  talking.abeiit  li  I* 
not  know  whether  I  drew  a  plan  of  the  i* 
according  to  the  description  1  had  tan  w 
Md.  fioolhome  aaid  I  might  ^w  « 
and  he  woidd  take  it  I  met  with  llr.  M 
in  the  street  one  day,  and  I  was  teilJo§  ■ 
I  had  been  mentioning  so  Mr.  BdMbint  i? 
dmwingsome.  I  cannot  say  wbil siiaivi 
nve  me ;  bat  sometime  ailcr  he  csntttg 
shopanddesiredmelodrawone.  I^*^ 
one  npenaslale.  I  toM  faiml^»| 
two  or  three  upon  a  piece  of  papoy  •■•  ^ 
it  up  to  Mr.  Watt  ^ 

Did  you  accordinaly  do  sa*;  J***^ 
drawings,  and  see  if  you  know  *gK  fj 
those  the  drawings  you  saadr  »r  wmf^ 
think  they  are.  ^^ 

These  are  the  designs  Iband  b^*| 
possesion.  Now,  Mr.  F^arky  •*  ^2- 
when  you  carried  this  paper  to  Wstl<»«"rj 
ing  the  drawings  of  tnese  instrunaes^^, 
eonversation  had  you  with  him  aponm^ 
ject  of  pikes  and  aims,  sad  in  v'Mi  ^ 
nerwere  they  to  be  used?  tell  sPy^ 
to  these  gentiemen.— I  cannot  reiagj*'^ 
particular  conversation  we  had^w^F^|^ 

Did  he  mention  to  yon  what  assj*f^ 

aaade  of  them,  by  putting  them  into  *^"2 
m  the  people?— He  said  th^  wmtv^ 

m  self  delence.  »^  g 

And  did  he  tell  y«ith^«o«^?7l 

be  put  into  the  hands  of  tha  fnm^zZ 

People  ?^Mr.  Watt  said  to  me  «^T^ 

penon  to  nt  them  but  soeh  asiitif*>*^ 

and  woukipay  for  them.  .  ^^^^ 

Did  you  eipress  any  fwof  HtwJJJ^ 

thb  oeomion?   did  yon  ssy  ^J^^ 

Mr.  WaU  about  what  was  swd  ?  ^S^S 

sflQT  yon  were  aftaid  of  bk)od8he<ir-^  ^ 

ttaiy  w«e  iatsDdcd  for  self  dofeoce. 


isa$3 
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Pid  jrotf  m  niqr  thing  at  all  abotii  Uood* 
sliedy  and  what  answer  did  Watt  make  upoQ 
t)&8  «K:f:ask>p  ?  di4  Y^u  aajr  aaj  thing  al^ut 
your  fear  of  bloodshed  when  too  heard  of 
thepe  ivaaipoQs  being  mentioned  ?— Watt  and 
1  were  oince  taUung  toigether  about  different 
^biags  J  I  could  not  say  the  particular  wcrdSy 
put  I  will  tell  you  the  meaaipg— I  wasesprea- 
sia^  nj  fears  that  the  present  measures  of 
govef  nment  would  drive  tne  people  to  despair 
mad;  I  vaa  afhud  for  the  oonsequence— I 
could  aot  say  what  the  particular  words  wezc^ 
it  unia  aonethi^g  to  that  purpose. 

And  what  did  Watt  say? — He  sud,  be 
lu»ed  there  would  be  no  bloodshed. 

t>id  be  sav  the  plan  could  be  executed 
^thout  bloodshed  ? — I  do  not  reooliect  the 
nvttcular  words  now;  it  is  the  substance.*- 
Vobody  can  remember  words. — When  I  was 
expressing  my  fears  for  the  consequences^  be 
said  tbey  woiud  be  imprisoned. 

Who  would  be  imprisoned  F—Those,  I  un- 
derstood, that  were  most  active  against  the 
cause  of  the  people. 

Whp  said  sometiiing  of  your  apprelieiision 
of  bloodshed  ?  repeat  what  you  said  just  now 
about  certain  persons  being  seiaed?— AU  I 
VQ^oliea  is,  X  was  afraid  the  present  measures 
of  government  would  drive  the  people  to 
despair^  and  I  was  expressing  my  fears  tor  tlie 
conseouences* 

What  did  Watt  sav  ?— He  said  he  hoped 
no  blood  would  be  shed,  for  they  would  bt 
imprisoned. 

Who  were  they  that  were  to  be  imprisoned  ? 
-^Those  that  were  most  active  against  the 
cause  of  the  people. 

Pray,  sir,  dia  you  say  anv  thing  at  all 
about  the  soldiers  being  any  obstacle  to  com- 
pleting your  plan ;  and  what  did  Watt  say 
about  them  ?— I  eoul4  not  say:  I  might  be 
saying  something  about  the  soldiers,— that  if 
thqr  oad  any  fears  about  an  extremity,  I  would 
not  be  for  omring  anv  violence  to  the  soldiers, 
—I  would  iust  speak  to  them,  and  I  hoped 
there  woula  be  no  occasion  for  violence. 

What  did  Watt  say?«-I  do  not  recollect 
what  Watt  said. 

Seoollect  as  well  as  you  can.— -I  cannot 
leooUect  the  particular  words. 

But  the  substance,  as  well  as  you  can, 
about  the  dispute  between  you  and  the 
soldiers  ?^I  thmk  all  that  was  said  about  the 
soldian,  was,  that  I  said,  I  would  be  just  for 
ipeaking  to  them,  for  they  would  be  as  i^ 
or  freedom  as  we  would  be. 

Was  it  aAer.your  wemies  had  been  impri- 
soned, that  this  was  to  happen,  you  were  to 
mnk  to  the  soldiers?— I  had  given  my  opi- 
nion to  Mr.  Watt ;  I  never  beard  it  befi>re; 
I  gave  it  as  my  opinion. 

W|M  there  a  deputiUion  to  be  sent  to  the 
Castle  f-^I  just  said,  if  ma^swes  came  to  an 
extremity,  and  that  the  sddiers  were  called 
out  sgsinst  us,  and  there  wovM  be  rsaaoo  to 
suspect  they  would,  I  would  juet  send  up 
siKPsbodj  to  siMMk  to  them,  whether  in  or 
out  of  the  Castle. 


To  prevail'  vifon  tbem  to  do  what?—- To 
speak  to  them,  so  that  they  m^t  not  harm 
us. 

Lord  TraUerU. — ^I  should  be  glad  to  knoV^ 
wbaa  the  witness  sud,  that  the  soldiers  would 
be  aa  fond  of  freedom  as  they  were,  whether 
it  was  his  meaning,  that  there  was  any  body 
in  this  country  not  free? — My  lord,  the  cause 
in  which  we  were  engaged,  was  for  procuring 
universal  suffrage  ana  annual  parliaments, 
and  till  that  was  obtained,  I  thought  it  was 
my  right,  as  a  subject  of  a  froe  state,  to  have 
a  share  in  the  representation  of  my  country; 
and  I  considered,  if  I  had  it  not,  I  was  not 
free. 

You  mean  then,  that  you  were  entitled  to 
oppose  those  who  were  against  annual  parlia- 
ments and  universal  sufn^e? — ^I  did  not  say 
so. 

Did  Mr.  Watt  propose  any  thing  violent 
with  respect  to  the  soldiers  ?— There  were 
reports  going,  that  the  Friends  of  the  People 
were  to  be  attacked,— and  different  things. 

What  things?— There  were  reports  goin^ 
that  the  Friends  of  the  People  were  to  be 
attack^,— and  different  things,— ^and  we  did 
not  know  in  what  manner,— and  I  just  gave 
it  as  my  opinion,  if  matters  came  to  that 
extremity,  we  had  reason  to  expect  the  soldiers 
would  be  called  out :— if  they  were,  I  Would 
be  just  for  speaking  to  them. — I  cannot  nay 
the  exaet  words. 

Mr.  SoUcUor  General— The  prisoner  I  sup*- 
pose  means  to  ask  a  question,  but  he  had 
oetter  wait  till  oiir  examination  is  over. 

Court. — ^He  must  wait;  you  will  be  allowed 
to  ask  any  question  when  the  examination  is 
over. 

Mr.  SolkUor  General, — ^Ilad  you  any  con- 
versation with  Mr.  Watt  about  this  plan  of 
seiung  those  enemies  of  the  people?  Was 
there  any  proposition  made  for  seizing  them 
in  different  parts  of  Scotland  at  one  time  ?— I 
do  not  recollect  saying  they  were  to  be  seized 
in  different  parts  of  Sa>tland  at  one  time. 

Court,-— The  Court  does  not  hear  you. 

You  heard  that  question,  give  me  the  an- 
swer to  it? — I  have  some  idea  of  something 
being  mentioned,  though  I  i:annot  be  quite 
sure  of  it  We  entered  into  a  sort  of  conver- 
sation. I  cannot  say  exactly  what  I  saidy  or 
whathessud. 

Was  there  something  said  about  couriers  f 
—Yes. 

After  seizing  upon  these  people,  you  were 
to  send  couriers  to  all  parts  of^  the  country 
about  what  had  been  cfone? — I  think  them 
was  something  of  that  kind  mentioned. 

Was  any  thmg  mentioned  about  what  the 
collectors  were  to  do?— Mr.  Watt  once  said 
to  me  he  would  ^ve  me  some  of  the  arms 
to  show  the  collectors. 

^  These  were  pretty  unportant  conversations  ? 
— ^I  mean  to  speak  fairly.  I  cannot  recollect 
what  I  said. 

Mr.  Am$tnUher.^We  dp  not  wantthe  veiy 
words. 

lord  .iifopcofc— The  substance  and  purport 
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of  what  YOU  saidy  to  the  best  <tf  your  fecoUec- 
tkm,  al  the  tkne  when  Watt  |>rop09ed  thowing 
the  arms  to  the  collectors  ? — ^We  talked  about 
it  at  different  times ;  U  was  MV.  Bonthron 
Who  first  talked  to  me  aboot  showing  them 
to  the  collectors ;  and  Mr.  Watt  n)0#ed  lAe 
some,  and  my  answer  was,  there  was  no  harm 
in  settling  any  thtne  by  way  of  tnerchandi^, 
and  that  expiesdon  ne  onderstood  tdatSre  to 
the  pikes. 

t>id  Mr.  Watt  accordingly  t^o^  the  eoBec^ 
tors  some  of  the  instruments  ? — ^I  cooid  not 
aay  whether  he  shewed  some  to  them  or  not. 

£>id  he  show  them  to  you?— Yes. 

Where  were  they  ? — In  his  own  liouse. 

What  were  they  like?— They  were  not 
exactly  like  these. -(Looking  at  some  pikes  on 
the  taft>le.] 

Look  at  those  pikes?— I  cannot  say  whe- 
ther they  were  them  or  not,  they  were  made 
aAer  that  form. 

Did  he  desire  you  to  carry  them  any  where  , 
to  show  any  bodv  ?— It  might  be  at  that  time  ' 
iie  said  he  would  give  Ihem  to  me  to  show  the 
collectors. 

Did  you  ever  cany  any  to  Ross's?- No. 

Were  you  ever  asked  to  carry  any  to  Ross's  ? 
— ^I  should  imagine  it  would  be  at  that  time 
when  they  were  given  to  me  to  show  the  col- 
lectors.   I  understood  I  was  to  take  them  to  • 
the  collectors. 

And  what  were  the  collectors  to  do  ?— I  was 
only  to  show  them  to  the  collectors,  and  the 
method  I  was  told  was — I  was  to  shew  them, 
and  if  itoy  person  asked,  would  I  sell  one 
of  those,  I  would  have  done  it ;  if  no  person 
asked,  I  was 'to  bring  them  back  \  if  any  col- 
lector said  they  wanted  sudi  an  instrument,  ' 
I  was  to  give  it  him.  I  was  to  sell  there ;  if  \ 
not,  I  was  to  bring  them  back  to  Mr.  Watt's.  \ 

Did  you  accordingly  do  so  ?— No,  f  did  , 
not.  '  I 

What  was  your  reason  for  refusing  tb  cari^  ■ 
these  articles  of  merchandfze,  efnd  allowing 
them  to  btiy  thein  if  they  chOife  ?— I  made 
some  objection. 

Thch^ou  rtinst  tell  to  the  Court  and  the 
jury  whit  that  objection  was,you  carinot  htfvfe 
forgot  it— I  do  not  recollect  What  the  <ftrjcc- 
tion  was,  bijt  the  fact  of  the  matter  Was,  I  did 
hot  wish  to  take  them. 

Why  did  you  not  wish  to  take  theto  ?^1 
did  not  takfe  them  ait  that  time. 

Did  you  take  them  at  any  other  tifafe*?— « 
No,  I  m  not. 

What  wife  ydur  objection?  I  knb^*r  you  did 
hbt  take  thehi  at'Oiat  tiiiib,  you  say  th^  yoii 
had  aabbjection.-^Becausenoneoflteeolfec- 
tbrs  had  asked  me,  and  1  wanted  to  "sdeak  to 
the  collectors  bcfdrel  would  think  of  aofnjg  ft. 

Dheh  did'j'oircver^lieak  to  anyodc  <5dlW 
jtor  upon  the  sutiject  ?— i  do  ridt  rc^cdlfedt. 

Then  I  put  this  fliJostion  'to  you.  Was  the 
teason  why  yoli  objected  tb  difryioir  *fhdse 
pikes  from  Watt's  house  to  the  coUetftofs, 
that  you  tholieht  ituhsafe  and  daft^^firoos'for 
you  to  ^o  so?    Now^  answer  this  quti^tion, 


was  It,  or  WIS  it  not  ?-»I  did  not  inrii  ksak 
them. 

Was  H  for  the  reason  yon  have  heifin» 
tioned?— ^PNo  ahswerj. 

Lord  AdvorMe.  You  can  sayaMfaeril 
waa,  or  not  the  rouion?— I  did  notlSunk  f^ 
self  of  doing  any  harm  with  thett,lMftI « 
nol  wish  to  taketlMem  to  the  coUedm;  ttg 
would  h^fcave  said  that  I  had  been  Imf^ 
them  tor  the  puip^ae  of  diabibtttingthBB. 

Lord  PrtMent.  If  the  eoUeclBrs  iiM 
Cb  have  them,  you  wei«  to  sell  tbem;  ii 
there  any  price  specified  .?-^I  do  aet  reoriki! 
any,  I  suppose  it  waa  whatever  price  ik| 
proposed. 

L&td  JOtoeate.  Did  Ws^  teU  ;« Ibi 
cost  ?—  No,  he  dM  not. 

Fs  it  a  coinmbn  trade  fer  people  U)  all  a 
ticlbs  of  that  sort  kxfmXLfiX  ttepikelii! 
isbst  ?— (Nib  answer]. 

Cimrt.  Had  yt^  no  profit  upon  the  Infci 
—I  had  an  objection. 
•  What  objeoion  ?-i-That  aHholJgfcl  iMj 
no  harm  in  it  myself,  if  I  took  thoBjIiq 
would  be  saying  I  Wiahcld  fnini^Mtbf 
eoUectors  hefoi^  they  i^kted  me. 

Pmy,  were  ;jro«  ever  sent  to  th^  westia* 
ttji  by  the  Co^mitlee  of  Way«  ind  MeiB?- 
WheHier  I  was  se*t  fey  the  Cwterfttee  rf 
Ways  and  MeMis,  l  know  not.    I  wee  M 
to  the  west  country  to  see  a  friend  jf  **' 
Airth.    the  mirhtbeforc  I  set ou^ I M»2 
m  company  with  Mr.  Boothfrnwe^  ^'J?*" 
he  had  a  letter  or  something  of  thai  vm  ■ 
send  to  BortrowstbufiYieas.    ItoMhiteiJ* 
going  to  the  west,  and  «wfM  Uke  attyw 
for  him.    The  next  morniWig  f  «^^*°* 
^^atJfs,  and  toTd  him  I  wa^  grt»g  to  the  vj 
c^mti^,  and  asked  if  he  ^oiutd  givteW*»»* 
ler ;  he  said  lie  wOuld.     1  eHW,  whatetff » 
had  to  tsfke  fiir  him,  he  was  to  k*^  «VS" 
Cami^cirs,  the  hatter,  at  the  UK*«ttwj"J 
and  1  would  gattte  <eaM  he  was  ti«»  *» 
the  time  I  w&t  €Way.    I  wetat  to  Mr.  OJ 
MSr%,  the  hat«er,-and  got  a  part«ilx>"*^ 
ried  welst.  .       _, 

XVhiA  didtbift  wnrdel^orittin?— th^**^ 
different  copies  of  papers.  .  ^^ 

Should  yon  kn<*w  them  agaii^,  lo»  «*  T; 
paper,  was  that  <«e  of  the  Jtape^s  %i  w  r 
M  ?— 1  thirfc  il  Was  One  er  thirt*»        .^ 

Was  tlicre  any  wioi^  tInJft  che  »pj«^ 
eanndt  say  th^  litiraber.  ,  ^ 

Might  tbei<e  he  4en  or  «WeoQ'f*v2 
!rpoak  to  Kfowai<ds  dft<fa,  hWI  I  ts»»  r 
to  the  number.  ^^  u^ 

Look  at  thto  oMr  )^p«f-^  ***  ^ 
Was  aiiotiier  pc^r .  ^ 

"Hitf  yOu  more  than  ohe«>|jy*^«**^ 
paper?— Ves.  -^ 

Might  there  be  ten  <Wp»«<6f  thdft  N^t'J 

Mr.  ^»i«ri/#*^.--Oefttlein«»,«h<r2tJ 

rs  that  liaMe  he«i  'prowsd  t>y  •  varwj'^ 
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people,  Ittit  httve  «dt  ydt  be«a  rm-   ^  ^ 

Mr.  Sbtfc&of  V^«WH<(.-Jhow  w««J  J<"  '^ 

di^pOise^r^ho* papers ?^*4ie said*^  ..^ 
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I  went  -ID  Mr.  CampbtlPsy  «od  asked  if  he 
luud  teft  h ;  he  said  yes,  he  had  leftsomethiDe 
for  me  y6ild«r»  at  Mr  Cam^bell^  which  I 
^vouM  know  what  to  do  with. 

What  was  it  you  were  to  do  with  them  ? — 
That  waa  what  Watt  said  to  me,  I  knew  what 
t6  dd  ^ith  them. 

What  were  you  to  do  with  them  }—'l  will 
%«Il  yt^  what  I  did,  I  called  upon  different 
people  in  the  w«it  country. 

At  what  diffisrent  places  of  the  w^st  eoiin- 
try  ? — At  Queensferry,  Stirling,  Saint  Niaians, 
Kiiavthy  Kirkintulloeh,  Canipsie,  Glasgow, 
Psusley,  and  Falkirk. 

What  ^d  you  do  at  all  those  pbcea  ?--I 
gave  tbem  a  copy  of  each  of  these. 

Yon  gave  a  copy  of  each  of  thMe,  at  each 
place  YOU  have  namad  ?— *Ye9. 

Had  you  any  written  iiietnictkms  when  you 
w««it  to  the  west  ?^In  the  tame  parcel  there 
^vere  two  bits  of  paper. 

What  Were  dieyf^Inatniciions.  It  is  so 
long  aiace  I  do  not  nsmember  particularly. 

But  the  substance  f— The  sub!^nce  was 
to  correspond  with  Mr.  Downie,  and  to  send 
tnoaey  to  him. 

Wher^  were  they  foundf^Iii  the  packets 
hc^ft  atCampbelrs. 

There  you  found  written  instructions  F — In 
the  parCtt. 

What  did  you  do  wHh  the  writleD  instruc- 
tions ?  -I  returned  them  to  Watt. 

After  yoiir  retam  from  the  w«st  f -^Yes. 
When  did  you  first  open  this  packet  f— -I 
•pened  it  first  at  the  Qoeeosfenyy  aad  then 
found  these  instructions. 

Who  WW  thisCampbell?  washeamenW 
of  the  British  Convention  ?— He  was. 

Was  iliere  any  thing  mentioiied .  about 
sounding  the  'sense  of  the  people  ? — ^Tes. 

L^Kmihose plans  you  had  been  formcn-ly 
taHctng  with  Mr,  Watt  >al)out,  regarding  a 
pand  plan :  recollect  yourself,  the  vfoestion 
IS  plain. -^I  could  aot  wy  he  spoke  about 
aodading.  I  thhdt  tliore  waa  aomelhing 
about  a  number  of  patridts,  there  was  ssfme- 
thing  about  that. 

Now,  in  all  the  ditferewt  iflaoea,  <M  you 
hufinte  for  the  patriots,  to  tal^  an  accemt  of 
the  namber  ^--vnever  asked  alboirt«iiy  nam- 
l)cr. 

l0rd  Jtfvocafe.-^-Kow,  sir,  you  say  Watt 
told  you,  you  would  find  a  tpiniel  'at  Camp- 
itt\\\  Ihe  'hatter^  aod  you  (bund  one.  Did 
Watt  'tell  ;you  any  particular  towns  in  tfhe 
west,  to  'which  yon  -weie  to  gof — 'No,  »he  did 
not. 

Did  that 'paper  of  instniotionB  contain  fhe 
names  of  any  particular  towns  or;pflaceB  to 
which  you  *w.are  to  go^^-4<do  nut  TceoUect 
getting  any  names. 

Then  ft  was  perfeetbr  Mt  to^youtto  'go  to 
any  place  ytm  pleased  in»the«w«at  iff 'Scot- 
land?—I  suppose  it  was  Mt  to  my  own  dis- 
cretion. 

Did  ai^  penon  recommend  you  tOM  to 
BoffowstDUDDessi— tl  -do  not  tacdilaot  any 


more  about  going  to  fiorrowitoqnness  than 
what  I  have  said. 

Did  you  so  to  Borrowstounness.^-^I  went 
first  to  Stirling,  and  came  through  Borrow* 
stounness  in  coming  back. 

You  were  in  Queensferry }  Did  you  show 
anv  of  those  papers  in  Queensferry  f— No,  I 
did  not 

Did  you  distribute  any  in  Stirling  ?^I  think 
I  did. 

Did  you  or  not  ?  I  will  not  take  that  ao- 
swer.-^I  think  I  gave  some  in  Stirhng. 

You  did  not  leave  any  in  Queensfeny  ? — 
Because  I  dad  not  see  any  person  there  in 
partkular. 

Had  you  any  particular  person  that  you 
were  directed  to  at  the  Queensfeny?— No,  I 
had  not,  I  had  an  acquaintance  at  Queens* 
ferry. 

Then  you  went  to  Stirling  ?-— Yes. 

Did  you  or  not  give  one  pr  more  of  these 
papers  to  any  person  in  Stirhngf-^Yes,  I 
gave  them  to  all  the  folks  I  calieaat. 

Now,  sir,  do  you,  upon  your  oath,  recollect 
Um  name  of  any  single  person  in'  Stirling  to 
whom  you  tave  the  paper  ?*^There  was  a  Dr. 
FMrest,  andthere  were  two  or  three  more  there, 
I  gave  one  or  two.  I  just  gave  them  in  the 
moniing. 

In  whose  house  was  it  you  gave  the  papers 
tA  Dr.  Forrest  and  the  others?— It  was  m  Dr. 
Forrest's  house. 

Pray  had  you  ever  seen  him  befim  f — No. 

Then  how  came  you  to  go  to  his  house  ?-^I 
had  heard  him  spoken  amnit  before  in  Edin- 
burgh. 

I  ask  you — ^was  it  not  in  the  committee  of 
Ways  and  Means  Dr.  Forrest's  name  was 
snenlioned^— Dr.  Fonest's  name. waa  not 
mentioned  to  nie  tiiere. 

Was  it  Mr.  Watt  who  meBtaooed  die  name 
of  Dr.  Forrest  to  you  ?— No,  sir. 

Do  you  aay  that  upon  your  oath  ?— Yes. 

Did  yini  meotiaii  to  htm  any  thing  with 
respect  to  the  committees  that  were  estab* 
liahedinfiMburgh?— I  soppose  that  letter 
would  tell  him. 

Did  you  do  it  yowadf  ?-*I  sq>pose  I  might 
tell  him  so. 

Did  you  ask  of  Forrest  the  aumbar  of  pa- 
tndts  in  SlirHog'?--!  could  nst  aay  whether  I 
askod  4)ia  the  parHoilar  oumber  or  no^I 
asked  him  how  the  society  was  fioorishing 
there,  or  something  of  that  aaaare. 

Did  you  ask  him  aay  «hiag  ^se  ahoot  the 
society^— <<do  not  aecoHact  askiag  him  any 
thing  more  dboat  it 

D070U  not  secdlect  aakkig  iiim  any  tiling 
else?— Other  persons  were  present  in  For* 
seats  liouse  at  that  time. 

Who  were  those  persons  *do  yau  nememr 
her  themP — ^Doctor  Forrest  went  with  doae 
and  gotthemi^  ahiflk^here  was^oneofl^m 
Ihey  called'Thomson. 

How  mai^  ^were  these  ^f  ^heml'— Ilisie 
were  two  or  .Ihsee  ibcjsidesahat  Mr.  VhonpwMi. 

How  long  might  you  remain  in  CMOfmy 
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with  these  pcEiMnf^We  ougbi  b»  Iheie ta 
hour  or  two. 

Pkl  you  undentaod  these  persoiii  to  be 
what  they  aili  FMriots,  or  Fxieods  ci  Che 
People? — Yes. 

Whfli  wai  the  sttbetaaee  of  your  convena- 
tion  in  eenerel  ?-*They  vtoM  begun  with  the 
news  ofStirlingy  and  I  was  telllEg  them  the 
oews  of  EdloburKb. 

Do  you  recollect  in  general  any  one  ar« 
cmnBtaaoe  relative  to  the  committees  io  Edin- 
burgh which  yoH  Mated  to  Forrest,  and 
ThMiODy  and  o4hers?^-I  have  no  doubt  I 
would  tell  them  about  the  committees,  but  I 
sppke  to  Dr.  Forrest  about  the  pUm  I  have 
already  told  you. 

What  was  tiiat  ?— 'About  imprisoning  those 
that  I  Iwive  already  spoke  of. 

Well,  what  did  Forrest  say  ?— I  am  sure  I  do 
not  recollecc  what  he  said. 

Did  Forrest  say  any  thing  in  reply  ?-«I  do 
not  recollect. 

You  mectkmed  that  plan  to  Forrest  f-^Yee^^ 
I  mentioned  it  to  him. 

Did  you  mention  anv  thing  in  that  com- 
pany with  respect  to  the  plan  of  arming  in 
Fdinburgb,  whether  for  self  defence  or  any 
thing  elae?-*-!  may  have  told  them  that  I 
heara  the  Friends  of  the  People  had  offered 
their  service  to  the  duke  of  Buodeugh,  or 
something  of  that  sort^I  might  also  have 
told  them  what  was  done  in  Perth. 

While  talking  to  Dr.  Forrest  or  any  one 
else,  did  you.  or  did  you  not  draw  upon  pa- 
per or  upon  the  table,  m  company  witn  one  of 
these  men  in  Stirling  a  drawing  of  that  pike 
or  battle-axe  similar  to  what  you  had  seen  in 
Edinburgh  ?— take  care  before  you  give  the 
answer,  it  is  very  material  you  should  take 
care  ? — I  recollect  it — I  believe  I  did. 

Lord  Atkocate^-^Ht  now  recollects  in  con- 
sequence of  a  specific  question  I  put  to  him 
—he  recollects  making  a  drawinu^  of  those 
weapons  which  he  had  seen  in  Emnburgh  to 
show  Dr.  Forrest 

Where  did  3fou  go  to  from  Stirling  ? — I  went 
to  St.  Ninians. 

Whom  dkl  you  see  these  ?— A  Mr.  AfCross. 

What  is  her — A  minister. 

Did  you  show  him  any  of  the  papers,  or 
leave  a  copy  with  him  ?— I  read  it  to  him,  and 
as  far  as  i  can  recollect,  I  left  papers  with  all 
the  gentlemen. 

Was  M'Crosa  a  relief  minister,  or  minister 
of  the  parish  f— A  relief  minister. 

Fray,  was  M^Cross  an  acquaintance  of 
your's  before  that  period  ?^-No,  he  was  not. 

Did  you  ever  see  him  in  your  life  before  f — 
No. 

How  came  you  to  go  to  MHI!ross  ?— It  was 
some  of  the  folks  of  Stirling  gave  me  a  direc- 
You went  to  KirkinCullocb  or  Gampsie  or 
8t.  Ninians ;  pray,  whom  did  you  odl  on 
there  ?— I  edled  upon  a  Mr.  M'Ewan,  a  mi- 
nister, and  Mr.  Wheeler,  a  ministery  a  "  ' 
miaislsr. 
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Did  yeil«var  tee  them  before  P<— No. 

Who  directed  yon  tq  lhem?^I  thsak  it  «m 
Mr.  M<^rosa--themaaat  St  Nioiaea. 

Where  did  you  go  QfHt^ — I  went  to 
Gampsie, 

To  whom  tb«t  ?«— I  do  not  know  the  mmet 
of  any  in  Campsie,  Mr.  M'Ewaa  went  with 
me. 

What  kind  of  people  did  you  wish  to  be  in- 
troduced to  ?--The  Friends  of  the  People. 

You  went  to  Obisgow  and  Paisley  at  last? 
— ^Yes. 

Was  that  the  utmost  extent  ofyiwr  tour? 
you  went  no  farther  westf -^No. 

Had  you  say  acquaintance  in  Pmslej  be- 
fore?—No. 

And  whom  did  you  go  to  there? — I  called 
first  at  a  Mr.  Hasty *s  there. 

Was  he  a  Friend  of  the  People  ?-«-Yea. 

Was  he  a  member  of  the  British  Conveiw 
tion  ?— Yes. 

And  you  left  papers  with  him  ?— Yea. 

Now,  after  vou  were  at  Paialesr  vhat  did 
you  do  next }  did  you  come  heme  a^ain  ? — 
Come  home  ?    I  came  to  Obscow. 

Why  not  to  Edinburgh  ?  why  net  atraidhl 
home  }'^l  came  home  by  the  eaoal,  butmd 
not  call  on  any^  body,  ana  came  home  to  Edin- 
burgh. 

When  you  came  back  to  Edinburg;b  where 
did  you  go  first?— Straight  home  to  my 
father's. 

How  long  did  you  remain  at  home  ?— Just 
a  short  tim^  after  resting. 

Where  dki  you  go  tbeil?-^To  Uie  Com* 
roittee  of  Ways  and  Means. 

Was  it  the  usual  night  of  the  eommitlee's 
meeting  ?«-Yes. 

Did  you  find  any  of  them  aaaembled? — 
Yes. 

Who  were  they  that  were  assembled?-^ 
Those  that  were  there,  were  Mr.  M'Ewai^ 
Mr.  Downie,  and  Mr.  Watt 

You  remember  those  three  ?— Yea. 

Now,  sir«  did  you  report  to  them  the  resuh 
of  your  journ^  ?-r-Yes. 

Did  you  give  any  one  of  them  the  instrae* 
tions  you  had  fiound  enclosed  in  the  packet 
y;ou  received  at  Campbell's? — ^Not  at  that 
time,  I  gave  them  to  Mr.  Wati  some  daya 
after. 

Did  you,  after  your  journey  waa  over,  or  od 
your  way,  or  in  the  committee,  make  up  a  list 
of  the  places  and  persons  to  whom  jou  g^vo 
those  papers,  whom  yon  had  seen  in  the 
course  of  your  embassy  ?•— I  took  a  list  aa  I 
wentalons. 

What  (Gd  you  do  with  that  liatf-^I  gave 
the  list  to  Mr.  Watt  also. 

You  talked  of  instructions  you  found  in  that 
packet,  was  there  any  other  paper  yoo  fcu«d 
m  that  packet,  different  from  the  two  co^es 
you  intended  to  distribuia  ?*— There  wai 
ther  paper,  authorixing^me  to  caU  at  the 
cieties. 

Did  you  shew  that  paper  to  the  di(iemit 
societies  you  ^w  in  the  course  of  your  fiOp 
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grcM^  «»  yMr  "mttmaaHf^l  ftenr  was  in  the ' 
••cietiesy  but  I  showed  them  to  th«  penons  I 
spoke  with. 

Do  you  rememher  what  the  general  purport 
«ind  tenor  of  that  commission  was  ?— It  was 
juat  deairiag  me  to  cnU  st  tbem. 

Do  yott  recoltect  any  thing  dbe  in  it  7«-It 
just  Erected  me  tocau  at  theas,  and  tali  whaft 
I  did  when  I  came  back  again. 

W*a  tb«  purport  of  this  cortunisskniy  thai 
they  might  pay  credit  to  y«u  and  iMiTc 
yoci  f — I  siippofia  ao. 

Waa  that  comonsian  ligiied  hj  any  persoA 
er  peraons?-^  do  noi  recollect  it  bang  sigii- 
^  by  any  petaott  or  poraons. 

You  da  oat  racattaci  whother  it  ma  8igMA 
cv  not^— Na. 

Do  yoofocotteet  wlia^icr  it  was  sealed  or 
not  ?-— There  were  seaAi  at  it. 

Were  than  aa  ■aoiea  oppoeite  to  those 
'  ^cala?-— No.    Not  as  I  recolloet. 

Wlpian  yau  viihed  pafions  in  the  aourse  of 
\  your  |aui«My,  whom  Old  yott  stale  yooraulho- 
'  tity  to  come  from  ? — I  said  it  was  from  the 
'  Coflmnttee  of  Ways  and  Ifeaai,  and  it  was 
'  'sealed.-^I  widcrstood  it  was  something  to 
^   that  purpose. 

*       And  the  people  you  showed  it  to,  thought 
^    ao  too  ? — Yes. 

Whom  did  yoa  eive  that  cooamission  to  ? — 
f    I  gave  it  back  to  Mr.  Watt  also. 
i        After  ^our  return  ?-— Yes. 

Pray,  air,  did  yo«  defray  the  eipenee  of  this 
i  journey  out  of  yoor  own  pocket,  or  out  of 
what  nmd?— I  received  mm.  Mr.  Downie, 
I    About  90  afaillinas. 

By  whose  onhn'did  you  cot  that  money  f— 
t    lir.  Bbmhrone  gsnra  me  anne  to  Mr.  Watt, 
and  Mr.  Watt  gave  me  a  hoe  to  Mr.  Downie, 
I    and  Mr.  Doarnie  gave  me  the  money. 

Look  at  that  papcr,and  refrmh  yoorme- 
I  Mv.~That  is  the  list  I  gave  in  to  Mr.  Watt. 
I     ^  Mr.  itfurntlAfr.— Is  that  ;^our  hand-wril> 

ing?— Yes,  it  ia  my  hand-wrilmg. 
)        What  is  that  a  Ust  of?—  Some  of  the  folks 
I     I  did,  and  some  of  them  I  did  not  call  at 

Did  you  call  at  all  of  those  places  ^— No. 
I  I  did  not  call  at  any  other  of  Ifao  phtoes,  than 
^     what  I  told  yon. 

I         For  what  purpose  did  you  make  out  timt 
(     list?— I  made  it  out  that  th^  might  be  cor- 

fomodedwith. 
(         who  were  to  conespond  with  themf->The 
I     leommittee. 

(         Now^  this  is  your  haad«writing,  is  it? — 
I      Yes. 

Now,  read  the  two  first  lines. 
£0rrfJJo06ale.^Beg^  at  the  top  and  read 
the  three  or  ibur  first  hnes  legibly  and  ai»- 
dibly  to  the  jiny.— <<  SlirliDg,  support  by  mo- 
ney,* 

Tell  me  what  word  that  is  that  is  next  to 
mon^  ?-^It  is  a  Idank. 

Whst  is  the  meaning  of  that  blank  f  there 
are  three  letters  and  a  stroke  between  them, 
eeeilfaatitisandmakettoiitfirom  tbemf— 
i  aoppwe  it  ia^  counig^*'* 


Lari  JUroca<«.— Read  it  OA  now. 

ff^ilwMi.— «  Stirling,  support  by  money, 
oonrago  not  great.'' 

Mr.   Amtrmiher,  -^Oentktnen,  there    la 

^  S ^r  which  be  faalh  filled  up  with  the 

word,  SCn-ling;  then  it  goes  on"  aapport  by 
mmsey,"  at  fidl  leMth;  then  Mlows 
'<  C-— ge,''  which  he  tnls  vou,  means  eon^ 
iwe;  tmm  he  tells  you  the  bne  would  ran  i 
^Stirhng,  support  by  money,  courage  not 
gw»t." 

What  da  you  mean  by  courage  not  gieatf 
perhaps  that  paper  may  refresh  your  memoiy 
as  to  what  passed  with  Forrest  and  the  rest ; 
tell  me  what  is  the  next  word,  you  say  there 
ia  Slsrlinc,  support  by  money,  courage  not 
great;  wniat  comes  nesit ? 

Xard  JVondeae.— What  paper  is  that? 

Mr.  SoHcit9r  0«aerai.-»lt  is  his  own  report, 
it  means  Stirling,  suppmtby  money,  but  coi»- 
raee  not  great. 

Mr.  Amtruiker, — ^TeH  me  what  is  tfie  nett 
word. — 1  s«7ppose  it  means  ^  support.*^ 

Cannot  you  tell  us  ? — It  is  a  blank. 

You  have  filled  up  two  blanks  after  a  little 
difficulQr,  now  ffi  up  that— That  is  «*  snp- 
port,'' I  wppose.  ^         ^    , 

And  what  are  the  words  that  am  next  M- 
^  Not  certain." 

There  are  two  otiier  Kttle  words  f-^"  sup- 
port as  yet  not  certain.'^ 

Then  the  first  beginmae  of  this  paper  deli- 
vered back  to  Watt  is,  "  Stirling,  support  by 
money,  courage  not  grea^  8upp(»t  as  yet 
not  certain."  Now,  tell  me,  why  ^  you 
leave  those  three  woidS  blank  ?— I  left  them 
blank. 

Why  did  yon  leave  them  bhmk?  vrasit, 
that  it  was  not  very  sale  to  fill  them  up  ?-*[Nb 
answer.] 

Lord  Advmate,  —  Give  an  answer  to  the 
ouestion,  tell  us  whether  your  reason  was, 
that  you  thought  it  not  safe  or  what?  say  one 
thinrortheother.— -Ididnothketobe  writ- 
ing that  in  the  list. 

Jdr.  .diufrarAtfr.— The  Jury  will  look  at  the 
names.  You  have  said  there  were  tvro  papers 
in  this  bundle,  one  your  commission,  the 
other  your  instructions?  Did  you  ever  show 
those  instructions  to  anybody? — I  showed 
them  to  the  difRerent  pei^e  I  called  upon. 

Did  you  show  your  mstructions  to  Dr. 
Foiveat  r— Yes,  I  showed  them  to  aH  th«t  oeo- 
pie  I  called  upon,  and  showed  them  to  him 
among  the  rest,  no  doubt. 

You  showed  your  commimion  to  Dr.  For« 
rest  and  all  the  reat  ? — Yes*        ' 

Do  you  xecoUect  no  mora  of  those  inslruc- 
tioos  than  you  have  told  us?  because  if  you 
do,  I  desue  you  totsll  them  nCm^— if  you  do 
not  somebody  else  will. 

Xsrrf  Jd^poc^tf.— Take  caie  whal  yeusay, 
they  ril  mw  your  instructmns. 

iriraaf.— Those  instructions  I  tfiink  spoke 
sorootking  about  a  plan,  but  I  do  not  reeoflect 
the  particular  words.. 

Mr.  Anttrutker,-^ 4o  not  want  tbem;  I  do 
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not  desire  the  ptrlkular  words ;  bill  tell  me 
wfaat  the  geneikl  purport  of  your  inttiuctions 
was  as  far  as  you  recollect,  and  what  plan  it 
was  it  referred  to  ?— I  did  not  say  the  plan. 

What  did  it  say  about  a  plan?  —  It  was 
•peaking  about  a  plan,  but  I  cannot  speak  the 
words.  I  have  it  m  my  idea,  it  spoke  some- 
thing about  a  pian,  but  I  cannot  say. 

Did  it  call  it  a  g^eat  plan»  or  a  grand  plan, 
iir  something  like  thatr— did  it  or  notr«^I 
have  an  idea  of  that  word  being  in,  but  I  eao- 
Doitallcxaetly  that  there  wad  the  word  grand 
plan. 

What  was  the  gmod  plan  todo?-*What 
that  waa  to  do,  I  could  not  tell. 

Was  it  to  settle  every  th3ng?-T*I  do  not 
mind  of  its  just  speaking  in  thai  way. 

What  did  ywt  understand  ft  40  mean  at  that 
timer  whettit plan  wa3 mentioned  in  your  in- 
ataetioQs  l-^  tmdeiMood  Mr.  Watt  spgitliiog 
tome. 

fiut  what  dad  you  understand  it  to  mean  ? 
-*-It  might  b^ihatftei  Mr.  Watt  was  telling 


LtKPd  Ads)oo0i€i.'--Y^ia  will  see  what  he  says. 
Mi  an  jhotir  a^ter  aitdif  the  (p»«itiQ6. 

Mr.  Afutnaktr.^Did  it  say  any  thing  about 
Abe  jCftmsMttee  of  eoerecy? — It  spoke  aome- 
tbine  about  a  committee. 

Wbat  sort  <>f  ^  op«imiiiiee.?«<^  spoke  about, 
I  do  not  know  whether  jit  was  secret  or  not ; 
itis  mpos^Ue^  I  dMsot  keep  in  my  mind 
yefvf  limg, 

What  did  you  g^^ibowtA  jmmminge?  iry 
dit  a^iia.^^I  haMe  «ome  id$a  that  tt  'Spiokfi 
4Qmet;hing^bouft  aoPKimittee  of  secrecy. 

Did  it  say  any  thing  about  Britain  bcang 
froe-?  yfjiiX  Jiiave  tcAd  us  thuit  it  spoke  about 
Ahe  grand  plan  which  Mr.  Watt  ep«ke  about 
— did  it  tell  any  thing  about  being  free  ? 

Li^^dwGfite, — Ciayyesor  no  whicJii  .ever 
y^  lik^.^  think  I  cemcwb^r  of  its  saying 
aomethivg  «ibout  that. 

W9»  B^tain  lo  (be  Iree  when  that  plan  was 
executed  or  not ;  was  the  plsMi  you  mentiojQ^ 
^Msfose  jlo<be  Mr.  W^tf  s,  wasitbat  the  plan  thAt 
-was  to  make  jBritain  free  or  ^ot  ?-r-I  tell  you 
wha^  I  ^ijQHiember,  viz.  f^bput  its  speaking 
something  about  those  ithings,  rbut  t  ofwnot 
say  what. 

X]|id  it  say  Britain  iwas  ito  be  foe^  what 
.was  it*  that  .was  to  .make  Britain  f^f^i  was  it 
•this  plfUii.or  jnot?^!  cannot  recoUect  ^  jeit- 
pressions. 

Lord  Advocate^-^h^  was  it  that  was  to 
m^ke  .Piritain  ^ffe«  i  was  it  ^e  gn^ad  plan  ?— 
It  said  something  about  it. 

Wbut  ^  was  it  that  was  .tp  ^anake  Britain  free 
—the  substance-^rthe  sefise  ?--I  think  they 
were  .di^ecent  SQfit^oos  as  tfar  #0  I  cQuld 
make  them  out. 

What  .was.the  sensei^all  4he4i^i«fU  sen- 
tences ?— It  saiKlithey  hoped  Britain  wQuldibe 
fre6»-  spmeihing,  of  thatjkind. 

;^t  ^^  ounnpt  sp^  whetbor  theTplan  wae 
to  do  it  or  not? — ^It  did  Apt  say,  whether 
■the  phm  mn  ^to  dp  .it  pr  not,  it  might  mean 
that. 


toss 

Whom  ware  tilia  oommittsc  of  secncy  to 
correspcod  witlif-^They  weie  t^corrcspomf 
with  Mr.  Downie. 

Cross-examined  f»y  Bfr.  Hamikon. 


I  wish  to  know  Mr*  Fairlev,  did  Mr. 
Watt  at  any  timo  say  to  you  be  had  any  in- 
tention of  mastering  the  soldiery  any  wiwie, 
of  making  himself  master  of  the  st^diere  ?  you 
mentioMlo  in  the  former  part  of  yoor  d^wsi- 
tioD  you  had  some  apprehension  about  the 
soldiers,  and  Watt  said  ne  had  no  £ear,  aftd  he 
conceived  them  ware  a  g^eat  many  fne^a, 
and  repasled  it.  I  wish  to  know  wfanthar 
Watt  expressed  htnwelf  m  that  he  proposed 
the  spldiors  shpukl  be  got  the  better  of.  ^ 
I  do  not  recollect  his  ever  saying  any  thi^ 
about  getting  the  better  of  the  forces. 

Mr.  Enktne. — ^I  think  he  said  he  ande  the 
tpur  of  those  different  places  without  mnw  in- 
structions from  Mr.  Watty  but  merely  of  hs 
fvoper  mptlve  I  wish  to  know  if  you  hare 
not  sworn  this ^— He  gave  me  no  iastnie- 
tions. 

YpM  said  ypu  had  no  instrocliona  to  go  t» 
sll  thpse  p|js«:es?rr-I  just  went  and  told  them 
to  correspond  with  Mr.  Downie. 

Dr.  Forr€d  sworn. 

Mr.  >lii#^f«a«r.-f^Wbti9  4o  yoo  fiv&?^Ii» 
Stirling. 

You  are  by  profipsdon  a  Surgeon  f ^^Yes. 

Dp  ytm  kmwr  a  person  of  the  n^noe  of  Fav- 
Jey  ?-*  A  pt^ivw  ofthe  name  of  Faifiey  called 
V^me  mme  time  ago»  I  am  not  nbsoliitdy 
certain.  I  think  about  the  beginninr  of 
May  ksty  I  think  Faarley  called  upon  me  pien. 

Mr.  AnUnUker.-r-Giyt  the  answer  to  the 
qgestion  Or-  Forrest. 

Did  Mr.  Failiey  produce  So  ymi  any 
written  or  printed  papem  ^ — ^A  wiitt^t  pof^i' 
he  produced,  after  talking  of  some  little  mat- 
ters of  indi&rence. 

In  what  p^nnisr  pr  character  did  Fairley 
iMTjO^uce  himself  to  you? — He  said  be  was 
desiff^  $fi  call  upon  me  by  aMjr.  fiettof  Edio- 
hnrffh. 

Whtt  was  the  eenemlpAnsportoftbeooo- 
versation? — I  cannot  recollect  at  thia  dia- 

'tM^^ 

Did  he  jteil  you  for  wbsA  purfioso  he  came 
to  Stirling? — ^I  think  he  mentioned  it  was 
wijth  a  yiew  tp  show  in  what  situation  the  so- 
cio^ was. 

Xism  mean  the  society  of  the  Fnen^  of  the 
People? — ^The  Friends  of  the  People^  m^ 
lord. 

Didheahowyoaany  written  paper^rrHe 
^ve  me  three  copies,  of  |he  nuiobcr  I  am 
jBQt  jftbsplutely  certain,  I  think  tlapt^  mad  n 
letter,  a  printed  letter ;  I  think  it  resenhka 
Miis  v«iry  mudi. 

Look  at  that — And  that  likewise.    .     * 

iThe  papers  he  gave  you  were  dfatroyrd?— 
Yes*.  I  destroyed  them  and  the  oopy  of  9km 
Jett^y  and  the  cppy  of  the  zqgulatiQiia  I 
to  one  Douglas,  those  .that  cemained 
slroyad  by  my  friends, 
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Nowy  did  he  shoir  yoa  any  ^ttien  f»per  ? 


^ACoUect  as  near  as  yau  cao^  not  thtf  ^srords, 
1  do  not  vront  them  if  you  eannot  exactly 
state  them,  but  stale  as  well  as  you  can,  the 
MrpDVt  of  t&e  ^^tten  paper  he  shewed  yon. — 
I  cannot  fwetend  to  stale  the  real  purport,  I 
^ff ill  state  tlie  general  purport  of  the  paper. 

"What  'wfeia  H  about? — ^Ue  menttonea  that 
some  money  iivas  wanted.  I  think  he  men- 
tawaed  Mr.  Skirtine  and  some  other  sufferers 
In  the  cause  of  n«edom»  and  wished  the 
society  ^aould  endeavour  to  procure  aometluQg 
for  that  fmrpoae. 

Mr.  jtnatrufAer.— That  is  not  thewritlen 
instsuctionSy  but  cosrenation ;  I  want  you 
to  state  idle  contents  of  his  written  instvue- 
tiona. — There  isnothin^  particular  that  I  can 
recollect  of  his  wiitten  mstructions,  except  it 
be  one  part  of  his  instructions. 

Speak  out,  and  state  that  part  of  his  in^ 
structions  you  do  renienaber. — ^Why  I  an  not 
absolutely  certain  of  it.  That  there  were  to 
be  collectors  of  a  certain  number^  whether 
fourteen  or  not  I  cannot  say,  and  they  were 
I   to  be  provided  with  ■■■ 

What  f — I  cannot  say,  it  was  a  blank. 
What  did  Ton  say  ? — ^Provided  with,  or  pro- 
vide themaehres  wtth. 
I        Jwi^.-— Who  were  to  be  provided  ?-— The 
collectors  or  the  people,  I  do  not  recollect 
,    exactly  which. 

\        Mr.  jfnifrtilAer.— Provided  with  what? —  I 
J    did  not  see  any  thing, 
f        Was  it  a  Iflank  ^-^Yes,  it  appeared  to  me  a 
,    blank. 

J        Now,  Dr.  Forrest,   what  conversation  had 

J    you  with  Mr.  Fairiey  on  that  subject } — I  do 

not  remember  the  conf  ersation  particular^ ; 

I     I  am  ready  to  answer  any  question  so  far  as 

,     I  know,  but  I  cannot  pretend  to  state  the 

whole  of  a  conversation  I  do  not  particularly 

remember. 

What  was  the  import  of  Fairley's  convenm- 
tion  with  you  ?— The  unpcnrt  seemed  to  me  to 
be  to  know  in  what  state  StirUng  was,  and  to 
procure  money  for  the  relief  of  thotethtA 
suffered  in  the  cause  of  reform. 

Did  it  appttr  toyou  to  be  proper  or  impnv 
per  comrertatton  ?— I  do  not  Icnow  whether  I 
am  a  proper  jod^  or  not. 

How  did  it  strike  yourself;  was  it  any  thing 
about  arming  ?— I  do  not  reoollect  that  any 
thintf  about  arms  was  mentioned. 

what  occurred  to  you  at  the  time  to  be  the 
meamog  of  that  blank  f*— Am  I  here  to  state 
Acts  I  positivel;^  know»  or  fill  up  that  blrak 
with  what  I  conjecture,  or  not? 

LtrdPraideat.  The  meaning  of  that  con- 
versation, you  are  bound  if  you  know  it,  to 
expfano.    (No  answer.] 

Lord  Justice  CMk.^You  must  have  hid 
some  ideaat  thetime^  tdl  tiie  Court  and  juiy 
what  it  was.' 

Did  you  ask  Fairiey  what  that  blank  was? 
-<*l  realty  did  not,  i  was  nfther  adverse  to 
•iklng  faun  any  questions  about  it. 
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Why  were  you  advene  ?— It  seemed  a  little 
odd  there  should  have  been  any  blank. 

What  construction  did  von  put  upon  it  ? — ^I 
fancied  it  might  be  sometoing  that  ni^|ht  not 
be  i«op^  for  me  to  investigate  or  inquire  into. 

Im'd  President. — ^What  do  you  mean  by 
that  soroethia^? — I  suppose,  bad  it  been  a 
proper  thing,  it  would  natunilly  have  been 
filled  up. 

Did  you  suppose  it  was  arms  ?-^Yes.  my 
lord,  I  did.  ' 

Why  did  you  not  mention  it  before?—^! 
thought  I  was  not  to  give  any  coi;oectures< 

Mr.  Anstruther. — ^You  have  told  me  yo|i 
supposed  the  blank  was  to  be  filled  up  with 
the  word  arms,  what  did  you  sa;^  to  Fairiey 
upon  that?— «I  do  not  recollect  immedialely^ 
what  passed. 

Lard  Adfoocate. — It  havinjg  occurred  to  you 
this  blank  meant  acms,  did  vou  or  did  you 
not  prohibit  Fairiey  to  proceed  any  farther?-^ 
It  was  mentioned  to  him.  I  believe  I  mei^ 
tioned  it  to<  him  myself.  I  did  not  wish  to 
ha^e  it  in  our  power  to  injure  an^  one;  but 
he  shoidd  be  cautious  of  wbat  he  said» 

Now,  sir,  did  Fairiey  accordingly  stop 
upon  that  caution  which  you  gave  mm?—)! 
do  not  remember  what  particularly  followed 
that. 

Did  he  ask  you  any  thing  with  regudte 
the  number  of  friends  in  StininE  or  its  n^gh 
bourhood,  or  with  regard  to  the  friends  in 
whom  they  could  place  any  reliance? — I  ain 
really  not  certain  whether  be  did  or  not. 

Then,  did  Fairiey  mention  to  you  any 
thins  with  respect  to  pikes  being  manufs^ 
tured  or  provided  in  Edinburgh  ? — I  do  not 
recollect  the  word  pikes  was  mentioned. 

Arms  of  aoykind? — ^Arms^  I  do  not  ror 
collect* 

•  Weapons  ? — ^No,  my  loird^^he  made  some- 
thing of  a  fiurm  like  one  of  these  upon^bil 
ofpaper. 

eay  that  out  to  the  juiy,  I  hppe  you  are  noft 
concealing  the  truth  ? — ^It  was  something  lilqB 
a  soldier*s  halbert ;  we  -  wen  talking  Stout 
an  invasion,  or  some  such  thing,  and  we  weije 
asking  about  such  thinga  for  Uio  purpose  of 
do&noe. 

And  he  drew  something  like  this,  upon  jl 
paper  upon  the  table  ?-*Yes. 

After  he  drew  that  iosUrument,  what  did 
bo  say&Hher;  did  he  say  any  number  of 
those  were  provided  or  providing ;  and  where 
were  they  so  providing? — ^I  do  not  recollect 
any  particular  number;  if  I  recollect  righl^ 
he  said  he  knew  some  person  who  could  pro- 
cure instruments  of  that  kind. 

Did  he  mention  the  name  of  the  person,  <k 
place  where  he  resided? — He  did  not  men* 
tion  the  name  uf  the  person  that  I  recollect. 

Did  he  convey  to  you,  or  did  you  unde»< 
stand  where  that  person  resided,  from  Fair* 
.  ley's  conversation  ? — ^The  idea  I  had  at  th^ 
time,  wasy  it  was  somewhere  about  F^in- 
burgh ;  I  cannot  pr^end  to  (;ive  it  positive ; 
it  was  my  conjecture, 
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Mr.  .^iMfnf<Aer.>— Now,  Dr  Forreflf,  did 
Mr.  Faiiriey  remain  with  you  after  the  com^ 
patfywpa^Ud?-— Yes.  He  slept  in  my  house. 

Now,  I  want  you  to  tell  rae  what  conver- 
sation passed  between  you  and  Mr.  Fairley, 
after  the  coni]>any  separated  ^—VeI7  little. 
It  was  about  midnjffht,  and  I  went  very  soon 
tobed.  * 

Did  be  say  «ny  thing  about  collectors? — It 
tras  mentioned ;  I  am  not  certain  whether  it 
was  mentioned  in  the  printed  or  written  in- 
strueUons. 

Did  Fairley  say  any  thing  about  them  ? — ^He 
'mentioned  something  about  them. 

Did  he  say  any  thmg  to  you ;  and  I  desire 
you  to  recollect,  that  you  are  a  person  in  a 
considerable  situation  of  life,  that  you  are 
speakine  in  a  great  audience,  wholiearyou, 
— ^and  above  all,  upon  your  oath ;  answer  ttiis 
question  distinctly,  did  Mr.  Fairley  or  not, 
say  to  you  any  thing  relative  to  a  rising  of  the 
people,  in  any  way  whatsoever^.  Now  an- 
swer that  question  distinctly  and  plainly. — 
Something  was  stated  to  tnat  purpose ;  but 
whether  he  asserted  it  was  a  thing  agreed 
upon ;  or  as  a  ^ng  that  mieht  possibly  be 
done,  or  as  a  thing  tnat  might  nappen,  I  can- 
not say  upon  my  oath. 

Now^  aid  he,  or  not,  say  any  thine  to  you, 
respecting  disarming  the  soldiers  ?— That  was 
mention^. 

•    Whom  was  it  mentioned  by? — If  I  recol- 
lect it  was  Fairley. 

Now,  what  was  mentioned  about  disarm- 
ing the  soldiers?— That,  my  lord.  I  hsve 
hwd  so  frequently  in  other  places,  and  in 
the  common  conversation  of  the  day,  I  can- 
not pretend  to  say  the  particulars  Fairley  ]«- 
iatea ;  but  it  occurs  to  me,  he  mentioned  that 
circumstance  about  disarming  the  soldiers. 

Who  was  to  disarm  them  7— I  do  not  know 
whether  he  said  that  it  could  foe  done,  by 
taking  their  arms  while  they  were  absent,  or 
in  the  night  s^fMon ;  I  am  not  absolutely  cer- 
tain of  it. 

Who  was  to  do  it? — He  did  not  state  who 
was  to  do  it,  if  I  recollect. 

Was  it  the  Friends  of  the  People,  or  was  it 
not  f — He  did  not  mention  the  rriends  of  the 
People. 

was  it  the  people  that  sent  Fau-ley  there, 
or  not  ? — ^He  aid  not  say. 

Did  you  understand,  from  the  conversa- 
tion that  you  had  with  Fairley,  that  this  plan, 
such  as  it  was,  was  to  be  effected  by  the  peo- 
ple who  had  sent  Fairley  there  ? — I  cannot 
"Bay,  upon  my  oath,  whether  it  was  an  agreed 
plan. 

Zorcf  ilifooc«ie.-*-That  is  a  different  thins. 
'  Mr.  AfKArvXhcr, — ^I  do  not  ask  whether  it 
was  an  agreed  thing  or  not— or  whether  a 
thing  thatoHght  be  done— or  was  to  be  done 
'---if  It  ever  was  done  who  did  you  understand 
it  was  to  be  done  by — Did  you  not  understand 
if  it  was  ever  done,  it  was  to  be  done  by  the 
persons  who  sent  Fairley  there  ?— Perhaps. 

Do  not  you  tell  me  perhapa-«.waa  that  your 
idea  r—Yes;  my  lord. 


Did  F^ley  teU  you  an^  thing  or  not 
pecting  imprisoning  certam  people  at  I 
Inirgh  T— So  fiur  as  I  reeoUect  he  menlkned 
some  people  were  to  be  pot  up ;  bat  be  did 
not  state  names  aa  fiir  as  I  recMect. 

But  some  people  were  to  be  put  op— .to  be 
imprisoned  ?— That  is  what  I  meant. 

Whom  were  they  to  be  put  up  by  ? — I  sop- 
pose  the  same  people  that  were  to  seise  aod 
take  the  soldiers  arms. 

Did  you  understand  from  the  convenatiHi 
this  was  to  be  done  by  the  people  who  sent 
Fwrley  to  the  country  ?— Yes,  my  kird. 

Did  Mr.  Fairley  tell  you  any  thtng^HM*  aaj 
any  thing  to  you  about  certain  people  in  Eiho- 
bun;  repentine  of  their  conduct  ?-^Yea»  my 
lor£— that  probably  some  would  Tepent — or 
regret  their  conduct — or  some  soch  words. 

Now  if  I  understand  you— were  not  those 
people  who  were  to  be  made  to  repent  thcar 
conduct  the  people  that  were  meant  to  be 
put  up  ?— I  understood  so. 

Certainly  it  would  have  been  nnich  better 
for  a  gentleman  in  vonr  situation  of  lile  to 
liave  told  this  story  puunly,  than  to  have  had 
it  screwed  out  of  you  in  the  manner  it  has 
been.  I  ask  you  now,  whom  Fairlev  desued 
jTOU  to  correspond  with  ? — I  tbinlc  he  men- 
tioned, what  money  was  to  be  collected  on  the 
behalf  and  relief  of  suffering  friends,  was  to 
be  sent  to  a  Mr.  Downie. 

Now,  I  ask  }[ou  agsun ;  and  I  desire  you  to 
recollect,  what  it  was  tairley  said  to  jou  with 
respect  to  collectors;  or  what  their  duty  was 
to  DC,  what  they  were  to  do?  Were  they  to 
be  for  every  fourteen  or  fifteen  members  the 
society  consisted  of  ?— Yes. 

What  were  those  collectors  to  do  over  these 
fourteen  or  fifteen? — He  did  not  state  what 
they  were  to  do. 

Were  they  to  ccUect  nothing  but  money  ?— 
He  did  not  say  any  tiling  else  but  money. 

Upon  your  oath  were  the  collectors  to  com- 
mand the  people  whether  they  were  to  riae  or 
not? — ^He  did  not  say  so. 

Did  you  understand  that  from  him?— >I  had 
that  idea. 

Did  you  gather  that  idea  from  the  oonver- 
sation  you  had  with  Fairley  ?— Yes,  I  did. 

Mr.  AnMtrvXhtr  to  the  Jury. — He  gathered 
the  idea  that  the  collectors  were  to  bead  iMd 
command  the  people  when  they  did  rise,  from 
the  conversation  with  Fairley. 

Had  you  no  other  conversation  about  aim- 
ing?—None  that  I  recollect. 

What  led  to  the  conversation  between  Fair- 
ley  and  you,  upon  which  Fairley  drew  the 
plan  of  a  pike  upon  the  table  ? — The  sulgect 
we  were  talking  of  was,  the  prospect  of  an  in- 
vasion. 

Had  you  any  conversation  about  a  oonveo* 
tion  ?— The  convention  was  mentioned. 

What  was  said  about  a  convention  > — ^1  do 
not  recollect ;  there  was  some  talk  about  it; 
I  cannot  recollect  it 

Was  it  that  there  was  to  be  a  conventioD  or 
none  ?— They  expect^  there  was  to  be 
vention. 
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"Where  was  the  conventioii  to  me^t?-*lt 

not  known. 
W^as  it  to  mci^  in  SooUaod  or  England?—-! 
do  not  know. 

Mad  you  no  ooav^mtion  about  it  ?«— Yes. 
What  was  it?—- Little  more  than  what  I 
have  told  you. 

You  have  told  me  nothing  yet;  youhsre 
told  me  you  had  a  conversation  about  a  con- 
vention ;  what  was  it  ? — It  waa  said  a  con- 
vention was  to  meet,  but  no  time  nor  place 
mentioned. 

What  sort  of  convention  was  it,  was  it  of 
the  Royal  Burdis? — ^It  was  a  convention  si- 
milar to  ^ha«  which  met  in  Edinburgh,  of  the 
Friends  of  the  People. 

You  were  a  member  of  that  convention  ? — 
No. 

You  were  a  member  of  the  society  of  the 
Triends  of  the  People  ?  —Yes,  I,  was. 

Cross-examined  by  Mr.  Hamilton. 

Pray,  was  it  your  own  conjecture,  or  did 

j    Fairley  tell  you  there  were  concerted  mea- 

sures  taken;  that  it  was  absolutely  a  fixed 

,   matter  there  was  to  be  a  rising  here?— I  ga- 

,    thered  that  from  the  purport  of  his  Ian- 


«^h 


,/hat  did  you  nther?— That  the  people 
who  were  provided  with  such  instruments 
mieht  defend  themselves  in  case  of  an  at- 
tadc. 

That  was  the  conjecture  you  eatheied  from 
the  conversation  of  Fairley  wi&  you? — [No 
answer.! 

Mr.  Anttruiker, — Did  you  or  not,  from  the 
purport  of  Fairley's  conversation,  ^ther  that 
there  was  to  be  a  rising  of  the  people,  and 
seizine  the  soldiers  arms? — ^Yes. 

Did  you  ever  see  a  circular  letter  signed 
**  T.  Hardy?"— I  do  not  recollect  it 

Did  you  ever  see  that  letter,  or  a  similar 
letter  ?  [showing  him  a  letter .]---No,  my  loid, 
I  never  saw  it. 

I  want  now  to  read  this  circular  letter, 

which  has  been  proved  by  witnesses,and  is  also 

proved  to  have  been  carried  bv  Fairley  round 

the  country.    It  is  the  orinted  piroilar  letter 

from  the  Committee  or  Ways  and  Means. 

^  Fellow  Citizens ; 

^'  At  a  time   when  power  seems  to  be 

making  such  rapid  strides  amongst  us,  while 

the  friends  of  freedom  are  persecuted  and 

hunted  down  on  every  side,  and  the  genuine 

£rinciples  of  the  constitution  repeatedly  vio- 
kted  oy  those  who,  at  the  time  they  are  pro- 
fessing their  attachment  to  it,  are  aiming  the 
secret  blow  which  undermines  it,  the  finends 
of  peace  and  reform  in  Edinburgh  call  upon 
their  brethren  throughout  the  kinedom:  we 
call  upon  you  to  warn  you  of  your  £nger ;  we 
would  remind  you  of  the  present  melancholy 
state  of  affiiirs,  our  commerce  diminished, 
our  manufactures  drooping,  the  industrious 
poor  wanting  bread,  and  the  mingled  cries  of 
the  widow  and  orphan  assailing  the  ears  of 
heaven !    These,  these  are  only  a  part  of  the 


cruel  efiects  of  the  most  disastrous  and  bloody 
war,  the  end  of  which  is  wrapped  up  in  a 
gloomy  obscurity,  which  has  scarcely  one  ray. 
of  hope  to  penetrate  or  illumine :  in  the  mean ' 
time,  we  behold  armed  associations  forming 
in  different  furts  of  the  country ;  we  see  the 
partial  selection  of  citizens,  who  are  entrusted 
with  arms,  and  shudder  in  contemplating 
what  may  be  the  motive  of  this  alarming  and 
novel  procedure. 

**  Under  these  circumstances,  what  is  our 
resource?  Citizens,  there  is  but  one  thing 
that  can  rescue  us,  a  complete  reform  in  par-, 
liament  Let  us  not  be  awed  into  a  servile 
submissipn  by  any  illegal  artifices.  Let  us 
not  sink  before  the  blast  of  oppression,  but 
let  us  unite  firmer  than  ever,  and  the  number 
of  voices  that  call  for  redress  of  our  grievances 
shall  yet  be  heard;  but  never  let  us  relinquish 
this  ereat  work. 

**  Rememher,  that  till  we  are  hn\\  repre- 
sented, no  check  can  ever  be  opposed  to  the 
strides  of  power;  but  we  may  be  crushed  be- 
neath its  weight,  like  a  worm  beneath  Uie 
foot  of  the  passenger. 

"  In  the  mean  time,  we  send  you  a  few 
rules,  which  are  drawn  up  for  the  use  of  our 
own  societies ;  we  recommend  them  to  you^ 
and  hope  th^  will  be  equally  serviceable.  A 
committee  of  union  is  appomted  here,  to  ex- 
press the  united  wishes  of  the  several  socie- 
ties; and  a  sub-committee,  which  is  called 
the  Committee  of  Ways  and  Means,  as  trea- 
surers for  the  united  societies,  and  a  centre 
of  union  for  all  firiends  in  Scotland.  Through 
their  medium,  directions  and  instructions  will 
he  given.  The  money  put  into  their  hands 
will  be  accounted  for,  and  disbursed  in  such- 
a  way  as  shall  be  most  calculated  to  promote 
our  great  cause.  If,  therefore,  you  have  any 
sums  collected  beyond  what  your  immediate, 
exigencies  reguire.  or  if  you  can  collect  any 
among  your  friendB,  though  they  should  not 
be  members  of  socie^s,  you  are  reauested  to 
remit  the  same  to  Mr.  Edinburgh, 

who  is  appointed  to  receive  the  several  sums 
for  the  committee. 

<<  We  should  also  wish  to  be  informed  of 
the  number  of  friends  which  you  have^  on 
whose  patriotism  you  can  rely  with  the  most 
implicit  confidence,  and  wno  you  are  sure 
will  spare  no  exertion  whatever  m  promoting 
the  great  cause  in  which  we  are  engaged. 

<<  We  would  thank  you  to  commumcate  the 
best  method  of  making  our  mutual  sentiments 
known  to  each  other,  and  the  person  to  whom 
our  letters  may  be  addressed  with  the  neatest 
safety.  Direct  your  letters  as  above,lbr  Mr. 
We  beg  for  aii  answer  with  all 
convenient  speed,  and  remain,  your  brethrea 
and  feUow  citizens, 

**  The  Conunittee  of  W.  and  M.*' 

Which  means  Ways  and  Means. 

Mr.  AtuinUher. — ^We  will  read  a  paragraph 
or  two  of  this  paper,  called  **  Fundamental 
Principles  or  Regulations  of  the  Societies  ;* 
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ihfe  two  first   RgulatkNM   tftAr  the  ihtro- 
dlucUon. 

^<  FUNDAMENTAL  PRINCIPLES  OF  THE  societies/' 

**  The  Committee  of  Union  is  composed  of 
persons  appointed  by  the  people  to  look  after 
^cir  interest ;  and  are  consequently  amenable 
for  their  conduct  to  the  people.  Therefore 
the  people  have  the  power  of  deposins  by 
means  of  a  petition  to  the  President  or  tlie 
Committee  of  Union,  and  by  him  reported  to 
^e  societies  for  misconduct  in  any  of  their 
representatives. 

*'  Second,  As  representatives,  the  Com- 
mittee of  Union  are  mvested  with  every  power 
^eir  constituents  can  claim ;  the  will  of  the 
constituent  at  the  appointment  of  his  repre- 
sentative is,  that  he  watch  over  his  interest  as 
a  member  of  the  community,  but  the  will  of 
the  constituent  is  the  constituent  himself. 
Therefore  if  a  representative  is  attacked  in 
the  discharge  of  his  duty,  his  constituents  are 
bound  by  nature,  reason,  and  honour  to  defend 
him.'' 

Mr.  Afutruther, — ^I  would  call  your  atten* 
tton  to  the  appointment  of  collectors,  and 
particularly  a  tommittee  of  Ways  and  Means. 

*'  Each  society  shall  appoint  one  or  more 
persons,  the  most  active  and  intelligent  to 
ne  collectors  of  money,  and  each  of  those  col- 
lectors are  to  have  the  superintendance  of 
fifteen  or  twenty  persons,  whom  they  are 
enjoined  to  sit  as  oil  as  their  time  may  allow. 
What  money  they  may  collect  is  to  be  deli- 
vered to  the  treasurer  of  their  different  socie* 
ties  every  week. 

*^  find.  Such  collectors  are  permanent, 
unless  disqualified  by  inattention  or  otherwise. 
They  are  to  meet  with  the  Committee  of 
Ways  and  Means  to  report  progress,  once 
«very  three  weeks. 

*<  V.—Of  the  Ext€ut  cf  Delegation, 

"  *^  1st.  The  election  of  delegates,  to  the 
Committee  of  Union,  takes  place  on  the  first 
Thursday  of  February,  May,  August,  and 
)ilovember,  annually. 

^  9nd.  Each 'society  shall  send  a  delegate 
Jbr  every  twelve  members  to  the  Committee 
of  Union,  with  a  letter,  signed  by  the  presi- 
dent and  secretary,  for  the  time  being.  How 
toon  |m  addition  of  twelve  is  made  to  any 
society,  that  society  is  entitled  to  send  an 
additional  delegate.  But  no  society,  however 
liumerous,  can  send  more  than  three  repie- 
aentatives. 

**  Srd.  llie  powers  of  such  representatives 
shall  continue  only  fbr  three  months,  at  which 
period,  they  must  either  be  re-elected,  or 
ethers  chosen  in  their  room. 

XVI. 
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1st.  The  aacietiet  shall  adbpl  such  regu- 
lations, and  adhere  to  such  instructions  as 
the  Committee  of  Ways  and  Means  may  think 
proper  to  issue,  afier  being  sanctioned  by  the 
Committee  oi'  UmoQ. 


**  Snd.  No  nember  altt)i  introdaoe  rdipoos 
topics  into  debatCi  nor  motion  for  ptajrcti  to  be 
said,  either  ai  the  gatheiing  or  di9HU«sioo  of 
the  societies,  because  every  thing  that  tends  lo 
strife  and  diversion  must  be  avoided. 

''  Lawi  relative  lo  the  Committee  of  Jlnian. 

^  1st.  The  Commitlee  of  Onion  shell  meet 
once  a  week  and  elect  a  president  every  ineel* 
ine,  according  as  their  names  ata&d  in  the 
roU.  No  member  is  to  «ba«it  hioM^f,  with- 
out assigning  satisfactory  reasons. 

^9nd.  The  secretary  shall  continue  in 
office  three  months,  during  which  period,  he 
has  the  keeping  of  the  books. 

'^  3rd.  It  skwll  be  eligible,  in  anjr  person, 
properly  delegated  from  any  part  of  the  thiee 
kingdoms,  toM  members  of  this  committee, 
-^mit  no  foteigner  can  be  admitted. 

**  4th.  No  delegate  shall  send  aiDother 
person  in  his  room,  when  he  is  prevented 
from  attending  himself. 

^  Ath.  Both  the  presideiit  snd  aecretsiy  are 
subject  to  the  same  laws  that  legant  the  pi^ 
sident  and  aecretarv  of  societies. 

^  6th.  None  is  allowed  to  speak  in  the  dis- 
cussion of  any  question  but  once,  unless  to 
explain. 

'^  7th.  The  roll  is  to  be  re$d  by  the  secrsp 
tary  at  every  meeting,  so  soon  as  the  presi- 
dent takes  the  chair, — ^which  he  must  do  pie» 
cisely  at  eight  o'clock,  after  which  the  minntes 
of  the  preceding  meeting  are  read,  nnd  tiie 
order  of  the  day  called . 

^  8tb.  The  Committee  of  Ways  and  Meens 
must  report  progress  once  a  week. 

^  9th.  No  member  is  allowed  to  seeuss  or 
make  any  injurious  reileotions  on  anotherp 
neither  in  the  Committee  of  Unitm,  or  in  the 
societies,  without  first  sobmitttng  the  crounds 
of  his  accusation  to  the  Committee  of  Ways 
and  Means,  and  they  to  report  to  the  Com- 
mittee of  Union,  if,  upon  examination,  ^ej 
see  sufficient  reasons  assigned, 

**  10th.  The  name  of  the  accuser  is  not  to 
be  made  public,  unless  the  Cemmittee  of 
Ways  and  Means  consider  the  grounds  of 
accusation  wqrth^  of  the  attention  of  the 
Committee  of  Union. 

**  11th.  Disinterestedneae,  condescension^ 
and  afieotion  to  one  enother,  must  prevnil^  not 
only  amongst  the  members  of  the  Conuaaitlce 
of  Union,  mit  amongst  all  the  societies. 

^  19th.  Heroism,  and  magnanimity  of  seal 
must  be  cultivated,  and  every  one  most  en* 
deavour,  in  a  prudent  manner,  to  vie,  who 
will  be  moftt  instrumental  in  forwsrdlne  the 
eloriom  cause; — ^for,  independent  ann  en- 
brged  minds  give  heneur  and  prefercnge  od^ 
to  merit. 

^'  Xoatf  relatieoe  to  the  CommiUen  (jf  Wi^  end 

**  1st.  The  Oonamitlee  of  Ways  and  Means 
is  permanent,  «nd  the  members  of  it  havetita 
power  of  expelling  any  one  or  more  of  its 
members;  for  misconduct  or  iasttention. 
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^  tnd.  Tliey  have  the  neaHOBlkm  to  any 
vacmcy  in  their  <ywn  body,  also  a  diacretionary 
power  to  laeet  where,  and  when  they  please. 

^  Std.  It  shall  oeiuist  of  bo  more  than 
seveDy  nor  of  leas  than  four  KTBons. 

**  4th.  The  preadeot  and  Mcretaiy  of  the 
Committiee  ot  Union,  shall  examine  the 
laoney  fianaactions  of  the  Committee  of  Ways 
and  Means,  once  every  four  weeks/' 

Robert  Orrock,  sworn. 

Mr.  2>ttaila0.— I  think  you  are  a  smith  ?«— 
Yea. 

You  live  at  the  Dean  ?— Yes. 
You  are  a  member  of  the  Water  <^  Leith 
Society  f — Yes. 

And  I  believe,  a  member  of  the  Committee 
of  Union  f — ^Yes. 

And  also  a  member  of  the  Convention  f-- 
Yes. 

Now  Robert,   recollect  yourself,  do   you 

remember  being  present  at  the  Committee  of 

15n\on,  about  the  beginning  of  May,  when 

I  they  talked  of  sending  arms  mto  the  country  f 

—No. 

You  do  not  recollect  that? — ^No ;  I  do  not. 
When  did  you  first  hear  about  arms  at  all  ? 
—It  was  before  that. 

At  what  time  was  it  ?— I  dare  say  it  was  in 
March.  I  suppose  it  was  about  the  latter  end 
of  March. 

Where  was  it? — ^It  was  in  Geor^  Ross*s. 
About  what  time  in  March  was  it  ? — I  sup- 
pose it  was  near  the  end  of  March. 

Do  you  recollect  who  was  present  at  George 
Ross's,  when  this  conversation  took  place  ? — 
The  first  time  that  ever  I  heard  it  mentioned, 
was  at  a  reading  of  the  newspapers,  when 
where  present,  Mr.  Watt,  Mr.  M'Ewan,  and 
Mr.  Downie,  I  believe^ 

Do  you  recollect  what  was  said  at  that 
time?  tell  us  as  near  as  vou  can  remember, 
j&e  sense  and  purport  of  the  conversation. 

The  sense  of  the  conversation  was, — it  was 
in  the  news  about  an  Invasion, — they  began 
to  speak  about  it,  and  they  were  a  saying, 
that  there  were  arms  come  to  the  Goldsmiths- 
hall  gentlemen ; — that  was  the  sense,  I  believe, 
to  the  best  of  my  recollection. 

Any  thine  more  sdd  to  the  best  of  your  re- 
collection,  Robert?— Any  thing  more  .>— Yes 
*^the  nextthine  I  heard  said,  but  I  could  not 
say  positively  who  it  was  that  said  it,— We 
had  better  appiv  for  some  of  them.  It  was 
likewise  said,  that  there  was  none  that  was 
for  a  reform,  that  need  apply,  to  the  best  of 
Biy  recollection. 

Do  you  recollect  an v  thing  more  passing  ? 
•^Yes.  I  recollect  of  its  l^ng  said,  but  I 
could  not  positively  say  by  whom, — ^whether 
it  was  Mr.  Watt  that  said,  that  there  was  no 
law  in  being,  that  could  hinder  us  from  getting 
arms,— I  am  not  certain. 

Now,  did  Mr.  Watt  come  to  yon  at  the 
Dean,  in  the  course  of  the  montii  of  April,  or 
soon  after  that  time? — ^Yes. 

Do  you  remember  his  coming  to  inquire 
if  you  had  made  a  certain  weapon  ?'— Yes. 


What  did  he  say?— He  asked  if  I  had. 

What  time  might  that  be? — Sometime  in 
April. 

What  did  you  say  to  that  ?-^I  said  I  had. 

And  what  passed  then  ? — He  asked  me  to 
make  one  of  another  pattern. 

You  sliowed  him  one  as  a  pattern  ?-*No ;  be 
did  not  see  it. 

How  did  he  know  what  pattern?— »He 
asked,  I  suppose  he  was  told  before  I  showed 
him. 

What  said  Watt  to  that?— He  said  he 
thought  such  a  pattern  would  be  better ;  it 
was  a  kind  of  draft. 

He  showed  you  a  draft  of  a  different  pat- 
tern?-^ Yes. 

What  did  he  say  ? — He  asked  me  to  make 
one,  and  brin^  it  in  to  show  him. 

Did  you  bnng  in  what  you  had  made  ?— >• 
Yea. 

Where  to?— To  George  Ross*a 

Who  were  there  present  when  you  brought 
it  ?-~There  was  Mr.  Watt^  Mr.  Downie,  Mr. 
Bonthrone,  Mr.  M'Ewan,  and  another  man, 
that  I  did  not  know. 

What  did  you  do  ? — ^I  showed  them  It. 

And  what  did  they  say  to  that?— *He  wAs 
looking  at  it,  and  asked  me.-- 

Who  asked  you  ?— Mr.  Watt. 

Asked  vou  for  what? — H^  desired  me  to  go 
out,  after  looking,  which  I  did.  He  asked  me, 
before  I  went  away,  if  I  would  leave  it  with 
him  all  night,  and  I  said  I  would,  and  did  so. 

When  (fid  you  see  Mr.  Watt  again  ?— I  saw 
him  that  same  nieht  again. 

And  when  dia  you  see  him,  after  that 
again  ?— >I  do  not  know,  but  it  was  at  George 
Iu>ss*s  I  saw  him  after  that 

Do  you  remember  Mr.  Watt  coming  to 
your  shop  at  the  Dean,  a  few  days  aft^r  that  ? 
—Yes. 

Do  you  remember  it? — ^Yes. 

How  long  after  that  might  it  be,  speakin<; 
to  your  recollection  ?-^About  the  first  of  May, 

He  came  to  your  shop  at  the  Dean,  and 
what  did  he  desire  you  to  do?-^He  desired 
me,  that  night  at  George  Ross's,  to  make  a 
few  of  them. 

A  few  of  what?-^A  few  of  these  weapons. 

These  cross  pikes?— Yes  ;«-a  few,  without 
anynumber. 

Did  he  desire  you  to  make  any  6iheT  sort 
of  pike  ?— Yes. 

How  many  of  that  other  sort?— He  said 
two  or  three  doeen. 

Did  he  ask  you  how  many  you  could  make 
in  a  week  ?*»-'Ye8.    Me,  and  nw  two  men. 

What  did  you  say?«— I  said  nfty. 

Did  you  see  Mr.  watt  sometime  after  that? 
—Oh !  but  there  was  more  passed  then. 

Tell  all  that  passed.— Wnen  he  said  how 
many  could  I  make  in  a  week  and  my  m^n, 
I  said  that  quantity  but  I  said  possibly  none ; 
oh,  said  he,  I  am  not  upon  that;  that  is  not  my 
meaning;  I  took  ft  he  conjectured  he  had 
asked  tne  the  price ;  and  I  was  really  con* 
sidering  at  the  same  time  he  was  etkiilating 
the  price  what  I  could  a£brd  them  at;  because. 
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when  I  told  him  with  respect  to  the  price^ 
— ^possibly  I  might  make  none. 

Was  there  any  thing  else  passed  ?-*He  did 
ask  me  to  make  two  or  three  dozen  of  each 
kind. 

Now,  you  saw  Mr.  Watt  sometime  af^er* 
wards ;  did  you  not?-— Yes.  And  he  likewise 
spoke,  and  asked  me,  if  I  could  get  any  sticks 
for  them ;  I  said,  I  dare  say  I  might;  that  I 
could. 

Did  any  thing  more  pass  at  that  time  ?— I 
do  not  recollect. 

Do  you  recollect  Mr.  Watt  coming  to 
inquire  at  your  shop  afterwards,  if  you  had 
made  any  process  in  your  work? — It  was  the 
day  he  was  mquiring  whether  I  had  made 
any  progress,  in  GecNree  Ross's.  He  asked 
me  to  make  a  few,  and  then,  when  he  came, 
he  asked  me  what  progress  1  had  made. 

Do  vou  remember  receiving  a  message 
from  Watt,  by  a  person  you  did  not  know  ? — 
Yes. 

What  message  was  then  brought  to  you  ? — 
He  was  twice  there— When  he  came  first,  it 
was  askine,  if  there  was  something  done, 
which  I  dia  not  like  to  do  at  that  time,  when 
Mr.  Watt  was  out  with  me;  I  told  him  I  had 
not  made  any,  for  there  was  one  of  my  men 
away ;  he  said  that  was  a  pity,  and  he  asked 
me,  whether  I  could  get  one ;  I  said  I  sup- 
posed I  might;  I  had  not  been  in  the  town; 
—I  did  not  say  he  was  to  seek  a  man;— but 
Mr.  M'Ewan,  some  days  after,  said,  Mr.  Watt 
had  a  kind  of  a  man  for  me ;  out  I  never  saw 
Mr.  Watt,  nor  did  he  tell  me  that  he  had. 

I  ask  you,  what  the  message  was,  this  un- 
known person  brought  you  from  Mr.  Watt  ?— 
[No  answer.] 

CotiW.-t-How  do  you  know  it  was  a  me»- 
lage  from  Mr.  Watt,  if  you  did  not  know  the 
roan  ? — [No  answer.] 

Lord  Advocate, — How  did  you  know  this 
person  came  from  Watt  ? — He  told  me. 

Mr.  Ertkine. — ^That  is  hearsay. 

Mr.  AnstrtUher, — ^Let  us  ascertain  the  de- 
livery of  the  message ;  the  man  is  not  &r  off, 
and  he  will  tell  you  from  whom  he  received 
it. — ^He  was  askmg  me  about  making  the  in- 
struments ;  if  I  had  ^t  any  of  them  ready ; 
I  said  they  were  making. 

Who  was  that  person  r— it  was  Martin  Todd. 

What  message  did  Martin  Todd  bring  to 
you  ? — It  was  asking  me  what  I  had  made,  or 

St  made,  or  was  I  making  them ;  that  was 
s  first  message ;  I  told  him,  1  was  making 
them. 

Whom  did  he  say  he  brought  this  message 
from  ?— From  Mr.  Watt. 

Whom  was  the  second  message  from? — 
The  second  message  was  showing  me  two 
weapons. 

Look  upon  the  table,  and  see  if  you  can 
see  one  ot  them?— I  see  one  of  them. 

What  did  he  tell  you? — He  desired  I  would 
make  mine  in  like  manner ; — I  said  I  wonld 
not,  and  if  I  had  known  it,  1  would  have 
made  none  of  them* . 


Why  would  not  you  make  tihcm  of  tbat 
sort,  Mr.  Orrock?— I  had  a  little  more  alatm 
in  myself  at  that  time. 

Now,  what  was  your  alarai  for  at  that  time  ? 
— ^I  can  give  you  that;-*I  did  not  at  fim 
know  how  many  there  was  of  tkem. 

When  did  you  take  the  alami  f — ^It  was 
when  with  him,  William  Brown  came  out  to 
me. 

Who  was  he  ? — A  smith. 

Where  did  he  live  ?— He  Ihresat  Goosedab. 
— ^I  say  William  Brown  came  out  to  me,  and 
asking  me ;  says  he,  you  are  makine  so  and 
so;  I  was  at  a  meetine  of  the  Friendlj 
Society  that  night ;  and  ne  sent  for  me  out, 
and  he  asked  me,  if  I  was  making  so  and  ao 
for  Watt;  and  then  asked  me,  what  would 
we  do  for  sticks ;— and  I  said,  what  was  U» 
hinder  us  to  get  sticks  ?  He  said  there  woaU 
be  thousands  wanted. 

Mr.  AnstnUker.'^l  am  de&irins  him  to  ex- 
plain the  cause  of  his  alarm.  Why  were  joa 
alarmed  ?  —  Because  thousands  would  be 
wanted  in  the  first  place.  I  am  telling  you 
when  Watt  spoke  to  me,  be  spoke  m  no 
sort  of  secret  way,  but  very  open.  William 
Brown  seemed  all  in  hidlings. 

Why  were  you  fnehtened,  Robert?  yoa. 
know,  if  thousMMls  of  3iem  were  wanted,  jou 
would  have  more  trade. — It  was  not  for  tbac^ 
beoause,  if  there  had  been  thousands  viranted, 
I  coukl  make  thousands  as  well  as  fifty,  that 
did  not  alarm  me  in  the  least. 

What  did  alarm  you  ?— I  will  give  you  that , 
because,  in  making  them,  I  did  not  like  it 
being  in  such  a  hidling  concealed  manner ;  I 
thought  Uiere  need  not  be  so  much  hidling. 

How  many  of  tliese  pikes  did  Watt  order 
from  you  altogether  ?--kr.  Watt  said,  to  my 
knowledge,  you  can  make  three  dozen  in  one 
week,  and  theahe  canle  to  five  dozen. 

Did  you  ever  hear  any  this^  ^bout  their 
being  for  the  top  of  a  gate  ?— Yes. 

Now,  who  told  you  any  thing  about  their 
being  for  the  top  of  a  gatef—Mr.  Watt. 
What  did  he  say  ?-^He  said,  what  would  I 
say  when  I  was  makiiu;  them,  supposing  none 
of  them  finished  ?  what  would  I  say  to  in- 

?uisitive  people  that  would  be  asking  of  me? 
answered  I  do  not  know. 

What  did  he  then  sav  to  you?— That  I 
miffht  say  they  were  for  tne  top  of  a  gate  or  a 
railing. 

Did  you  ever  see  such  things  as  these 
upon  tlie  top  of  a  gnite  ?-— I  have  seen  aoma- 
xhlof  like  tne  stiaignt  ones. 

Did  you  ^er  see  the  cross  ones  on  the  top 
ofajgate?— Ko. 

Did  you  ever  see  any  of  the  crossrones 
upon  thie  head  of  a  halbert  ? — ^Yes. 

Was  there  any  thing  said  about  laying 
them  by  ?— He  said,  I  might  lay  them  by  or 
put  them  by  as  soon  as  nuue. 

Did  not  you  think  it  very  odd  that  he  should 
tell  you  these  were  for  the  top  of  a  gate  ?— 
No,  I  was  never  much  alarmed  at  that. 

What  weie  the  sticks  for  ?--[No  answer.] 
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Had  you  an  order-for  anymore  of  tlMee 
than  five  dozen  ?— -I  had  no  more, 
You  got  ialarroed  about  them  ?«^Ye8. 
AVhy  were  you  alarmed  f  ^hat  purpose  did 
you  tlaink  they  were  fori  when  they  were  be- 
spoke ? — I  thought  they  were  defensive  wea* 
pons  for  the  <:ountry  incase  of  invasion. 

What  did  you  think?— I  did  not  think 
thr  re  was  occasion  for  any  secrecy. 

Did  you  not  think  they  were  for  another 
purpose?^-!  did. 

f-    Where  were  they  to  send  the  pikes? — He 
did  not  say.    . 

He  never  mentioned  any  number?  who 
was  to  pay  you  for  these  pikes  ? — ^Mr.  Watt, 
1  knew,  no  other,  I  suspected  him  to  be  the 
pavmaster. 

Were  you  ever  told  somebody  else  was  to 
be  vour  paymaster  ? — I  was  by  Mr.  M'Ewan. 
And  whom  were  you  to  be  paid  by  ? — By 
Mr.  Downie. 

Did  you  not  think  it  a  very  odd  thing  pikes 
should  be  ordered  by  one  man  and  paid  for 
,  .by  another  ? — ^That  was  part  of  my  reason,  as 
,    I  told  you  before,  for  my  bein^;  alarmed. 

You  thought  it  an  odd  thmg  that  pikes 
should  be  onlered  by  one  man,  and  paid  for 
by  another?  who  was  to  get  those  piKes  ? — I 
do  not  know  what  he  intended,  but  he  did 
not  say  to  me  who  was  to  get  them. 

Did  you  ever  take  home  any  pikes? — 
Home !   where. 

To  Mr.  Watt's  ?— I  never  did. 

What  became  of  those  which  you  made? 

.were  they  seized  by  any  sheriff  officer  P^Yes. 

Were  you  taken  up  at  the  sameUme? — 

Yes,  there  were  some  in  the  shop  that  were 

not  finished. 

Were  all  that  were  in  your  shop  got  ?— No, 
they  were  not  all  found. 

Some  of  those  on  the  table  are  of  your 
making  ? — Yes. 

What  became  of  those  that  were  not  gpt  ? 
— That  is  what  I  cannot  tell. 

Robert,  were  you  a  member  of  the  Com- 
mittee of  Union? — ^Yes. 

Where  did  it  meet?-- >It  met  in  George 
Ross's. 
What  was  the  purpose  of  that  Committee 
(  of  Union  ?^ — There  was  no  other  purpose  than 
meeting  and  getting  news  from  ptner  socie- 
ties ;  and  there  was  to  be  a  convention ;  and 
the  getting  up  money  for  the  delegates  that 
were  to  go  to  it. 
)  Lord  Freiident.'^lle  said  all  in  his  shop 

<       pWere   not   found? — ^I   know  certainlv  they 
were  not  all  got    I  came  in  along  with  what 

Did  you  know  where  the  rest  were  ?— The 
rest  weie  iust  in  the  shop. 

Were  they  all  open  in  tlie  shop  ?— There 
were  none  hidden. 

How  came  they  to  take  some  and  leave 
.others  ?— Because  they  were  not  in  the  same 
pkce. 

How  came  they  not  to  be  in  the  same 
place  ?-*-They  were  lying  under   the  vice- 


board.  Always  when  we  soflen  any  iron^  we 
shoot  them  in  the  ashes,  and  there  were  two 
or  three  of  them  lying  in  the  ashes,  and  the 
rest  were  below  the  vice-board.  I  will  give 
you  all  candidly. 

Now,  you  say,  this  Committee  of  Union 
was  to  choose  members  from  another  com- 
mittee to  collect  money  for  them?:— No,  I 
understand  it  was  always  in  the  other  com- 
mittee; they  were  leading  men,  and  there 
was  money  given;  they  got  15s.  from  us. 

What  was  that  convention  to  do  ? — I  never 
heard  it  was  for  any  thing  but  to  meet  for 
universal  reform. 

Now,  Robert,  did  you  ever  hear  of  any 
Committee  of  Ways  and  Means  ? — ^Yes. 

Do  you  know  of  any  Committee  of  Ways 
and  Means  ? — ^Yes. 

Do  you  know  that  Watt  was  a  member?— 
Yes. 

Do  you  know  that  Downie  was  a  member? 
-^Yes. 

Now,  Robert,  who  was  to  make  the  sticks 
for  these  ? — I  said  I  could  eet  them  made  by 
different  persons ;  to  the  best  of  my  recol- 
lection I  mentioned  Mr.  Black. 

How  many  sticks  were  to  be  wanted  ?— I 
was  to  get  sticks  for  as  many  as  I  was  to 
make. 

Did  you  ever  hear  any  thing  about  some 
thousand  sticks  wanted  ? — ^Yes. 

Then,  I  believe  you  were  determined  not 
to  make  any  more  pikes  after  what  you  had 
heard  ? — Yes. 

Why  did  you  determine  so  ?— I  thought  it 
at  first  was  not  for  that  intent,  and  I  began 
to  be  alarmed  as  to  the  hidlings  of  them.  I 
could  not  positively  say  what  they  were  for. 

Did  you  not  begin  to  be  frightened  because 
you  thought  a  few  pikes  might  just  as  well 

fet  the  end  you  had  m  view,  as  a  petition  ?«« 
never  had  that  in  view. 

You  began  to  be  frightened?— I  did,  be- 
cause I  did  not  know  what  use  he  intended  to 
make  of  them. 

Did  Mr.  Watt  ever  give  you  any  orders  for 
pikes  before  ?— Never. 

Did  ever  any  other  body  give  you  orders  for 
pikes  ?— No. 

Did  you  ever  know  any  other  body  that 
dealt  in  that  manufacture  ? — ^No. 

Now,  Robert,  you  said  somethihg  about  a 
pike  which  you  had  made  before  Mr.  Watt 
bespoke  this  of  you? — Yes. 

What  has  become  of  that  ? — I  do  not  know, 
it  was  left  with  Mr.  Watt 

That  was  the  pike  you  left  with  Mr.  Watt 
the  first  night  ? — Yes. 

Who  employed  you  to  make  that?-^I  did 
it  immediately  myself.  I  told  you  that  ia 
my  first  declaration. 

I  know  nothing  of  a  declaration  you  made 
any  where  but  here;  who  employed  you  to 
make  that  pike  f-— Nobody. 

You  made  it  for  yourself? — ^Ycs,  when  th^y 
were  speaking  of  arms,  I  said  I  would  make 
arms  for  myself. 
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Mir.  Amintiiar^-^hi  the  Committee  of 
Union,  there  was  a  diecourM  about  making 
of  arms.  He  told  the  committee  he  would 
muke  aitns  for  himself ;  Watt  wanted  to  see 
a  pike  he  had  made*-he  saw  that,  aid  em- 
ployed hmu 

Watisaw  the  first  pike  you  made  ?-— Yes. 

Clross-examined  by  Mr.  HamiUon, 

Tou  said  Watt  told  you,  you  might  say  they 
were  for  the  top  of  a  gate. — ^Yes. 

How  did  he  express  himself,  did  he  seem 
serious  or  in  iest^ — ^No,  he  did  not  seem  se- 
rious ;  he  dia  not  say  they  were  to  be  made 
in  a  concealed  manner^  but  just  to  tell  any 
officious  person  they  were  made  for  the  top 
ofa  eate. 

When  you  are  making  any  thing  in  your 
shop,  is  it  common  for  you  to  say  it  is  made 
for  one  thing  wlien  it  is  made  for  another  ? 
—When  a  man  comes  and  asks  such  ques- 
tions,  I  oeJI  it  fishing—that  I  thought  they 
had  very  little  business  with. 

Is  it  toe  usual  direction  of  those  who  em- 
ploy you,  to  tell  those  who  ask  you  about  it, 
that  you  are  making  such  work  for  one  pur- 
pose when  you  are  making  it  for  another  ? — 
No,  sir. 

Mr.  Amtrtaher. — Ue  has  never  said  people 
gave  him  that  direction. 

Mr.  Hamiitott. — Do  vou  sometimes  get  di- 
rections from  people  tnat  employ  you  to  say 
things  are  made  for  one  purpose  that  are 
made  for  another  ? — ^To  inquisitive  people  I 
have,  in  certain  thing;^ ;  but  it  is  not  common 
nor  a  customary  thing. 

Martin  Todd  sworn. 

Mr.  Dundoi,^-!  understand  you  do  not  hear 
easily? — ^No,  I  am  hard  of  hearing. 

You  are  a  smith  are  not  you  ? — Yes,  sir. 

And  I  believe  you  bdongod  to  the  CaJton 
eociety  of  the  Friends  of  the  People,  did  not 
you  ? — ^Yes,  sir. 

Do  you  remember  receiving  a  messaee 
from  Mr.  Watt  to  carry  to  Mr.  Orrock  f  recol- 
lect yourself  and  take  your  time. — I  remember 
goine  with  one. 

What  did  you  go  for  ?— -I  went  to  Mr.  Or- 
rock with  a  bundle  and  parcel. 

For  what?— I  cannot  say  what  it  was. 

What  did  Watt  desire  you  to  say  to  Orrock  f 
^I  do  not  remember  any  thing  materiid  he 
desired  roe  to  say :  he  ordered  me  to  give  him 
a  parcel.    I  gave  it  to  Mr.  Orrock. 

What  was  the  parcel  ?— I  do  not  know  per- 
fectly what  it  was.  I  believe  it  was  one  of 
these  things.  [Looking  at  the  pikes  on  the 
table  in  courti] 

Mr.  Anitnuher.—We  should  call  that  a 
pike,  not  a  parcel  ? — But  it  was  in  a  parcel 
when  I  had  it. 

Was  it  opened  by  Orrock  in  your  presence? 
— It  was. 

What  was  the  messa^  ? — ^He  ordered  me 
to  take  it  back  to  Mr.  Watt  with  ■  his  compli* 


ments,  and  tlut  he  was  going  on  wilh  the 
things  as  fast  aa  post  ible. 

What  thinga?— The  things  that  wvre  in 
the  narcel. 

What  things? — Things  like  this  I  aippoee. 
[Pointitte  to  toe  weapons  on  the  table.) 

What  Mcame  of  them  then? — ^I  brow^ 
tbem  back,  and  gave  them  ta»  Mr.  WaU. 

There  were  two  messages  you  earned  ?--^ 
No,  sb,  nottfaat  I  rameawer  »t  prcseai.  I 
do  not  think  there  were  two. 

Mr.  Diiiula*.— Did  you  ODdentand  that  Or- 
rock was  to  employ  you  ? — ^No. 

William  Brown,  senior,  called. 

Brown, — My  lords,  I  want  my  liberty     1 
have  been  kept  these  four  months  in  gaol. 
Lord  Advocate. — ^You  are  called   here   to 

five  your  evidence,  do  you  refiise  it  ? — ^No,  I 
o  not. 

WilUaTn  Broam,  sworn. 

Do  you  know  a  person  of  the  name  of  Bo- 
bertson  ? — ^Yes. 

Did  Mr.  Robertson  ever  ask  you  abcHit  flak- 
ing any  spears  ?-^Yes. 

What  aid  he  say  ?— He  asked  me  if  I  wo«U 
make  some  spears  for  a  Mr.  Watt. 

What  did  you  say  to  that?— I  said  I  did 
not  know. 

What  more  did  you  say?— I  do  not  it- 
member 

What  did  Mr.  Robertson  say  to  you  ? — ^He 
said,  if  I  was  in  the  town,  I  might  call  iipoo 
Mr.  Watt  and  see  himself. 

Did  you  ever  see  Mr.  Watt  after  that  ?  Bid 
you  call  upon  him  ? — Yes. 

And  what  oassed  between  you  and 
Mr.  Watt  ? — He  snowed  me  a  spear,  aad  asluti 
me  if  I  would  make  some  like  that. 

What  sort  ofa  spear  did  he  show  yoa?  see 
if  you  see  any  thing  like  that  lying  npoB  the 
table  there,  turn  them  over. — I  do  not  see  it 
here. 

What  conversation  had  you  wilb  Robert- 
son about  Watt? — Robertson  said  he  was  a 
merchant. 

Where  ?~*Below  the  New  Bridge^  on  the 
north  side  of  the  High-street. 

Where  did  you  call  upon  him  ?— When  I 
was  down  a  little  belbw-  the  close. 

What  close  ? — Below  Canubber's  close. 

Now,  when  you  called  upon  Watt  in  tha 
close,  what  conversation  bad  you  with  faim  > 

I  do  not  think  I  was  above  five  miaiitca 
with  him. 

Did  he  show  you  a  pike  ? — He  showed  me 
a  pike,  but  I-do  net  see  it,  it  was  like  that  one, 
a  screw  one  with  a  spike  halbert-head>  a  loi% 
pike. 

What  did  Watt  sav  ?— He  asked  if  I  weuld 
make  one  like  that,  bat  a  little  larger. 

What  did  you  say  ?— That  I  would  see  aai 
make  them. 

Did  you  make  aay  ?-— I-madeone: 

See  if  yott  cansce  one  like,  it?— I 
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Obox  is 
upon  it. 

Did  that  ferrule  screw  off  in  your's  ?— It 
was  just  the  satne. 

-  Did  it  screw  off  ?-^Whether  it  be  that  or  no 
I  do  not  know^  I  made  another  one,  but  then 
Mr.  Watt  did  not  get  it/ 

Did  you  ever  nuikd  another  screw  for  it } 
—No. 

Did  you  ever  make  another  stick  for  it? 
—No. 

How  many  of  these  did  Watt  order  ftom 
you? — He   set  no  quantity,  he  said  two  or 

three. 

Wa^  it  half  a  dozen  ?-^I  took  it  to  be  there* 

abouts. 

Did  he  say  half  a  dozen  ? — ^He  did  not 
seem  to  say.  any  quantity  of  them. 

That  you  call  a  cross  pike^  do  not  you  ? — 

I  do  not  know  what  you  call  it,  but  it  must  be 

cross,  I  do  not  know  what  name  to  put  to  it 

Did  you  ever  see  Watt  again  ? — ^Yes. 

U]^!!  ^Hat  occasion?-^!  saw  him  some 

I    tioie  afterwards.    He  came  to  see  if  I  had 

made  any. 
I        Where  do  you  live  ?— At  the  Goosedub.    I 

ahowed  him  6ne  similar  to  it,  half  done. 
.         Did  you  ever  see  him  a^n  ? — ^Yes. 
J         Had  you  any  conversation  with  him  about 
I     the  pik^s.or  spcar-heads  bein^;  ready  ?— That 
was  wh^  he  came  out  at  this  time,  when  I 
showed  this  half  done.    I  did  not  choose  to 
make  any  more  of  them  of  that  kind.     He 
said  he  md  not  want  any  more  of  them.    He 
wanted  mole  spears  straight.   I  did  not  know 
what  it  was  for,  and  I  did  not  choose  to  make 
'      any  more  of  that  kind. 
'  Did  you  ever  ask  Mr.  Watt  what  they  were 

for  ?— No. 
I      '    How  many  did  you  make  ?— I  made  only 
one  for  Mr.  Watt,  but  there  was  another  that 
went  another  wav. 
'  Who    took   that    away?— There  was   a 

plumber's  apprentice  took  it  away. 

What  was  his  name?— Of  the  name  of 
Allan.    He  took  it  away  at  the  time. 
Allan  did  not  pav  you  at  that  time? — ^No. 
Did  YOU  ever  make  any  other  spears  ? — He 
ordered  me  to  make  some  mole  spears. 

Did  he  order  you  to  make  any  straisht 
spears? — I  said  that  was4nole  spears.  He 
answered,  yes.  He  wanted  some  straight 
spears  with  a  socket  like  a  fork.  I  said  that 
was  like  mole  spears,  and  he  answered,  ves. 
Did  you  ever  make  any  mole  spears  ?•»! 
sud,  I  would  make  some  and  bring  them  in, 
and  see  if  they  were  the  things  he  meant. 

Did  you  make  any? — ^I  made  two,  and 
brought  them  in. 

How  many  did  you  make  ? — Fourteen  al- 
together. The  first  two^  I  took  in,  he  said, 
would  do. 

How  came  you  to  make  the  fourteen?— I 
delivered  the  two  first  to  him,  and  then  a  do- 
zen of  the  straight  ones. 
Were  you  paid  for  them?— Yes. 
Who  paid  you  ?«— Mr.  Watt  said,  he  was 
VOLXXin. 


sorry,  when  I  went  in,  that  he  had  not  mo- 
ney to  pay  me.  I  told  him  I  was  needing 
money.  He  sud,  if  that  was  the  case,  he 
would  give  me  a  line  upon  one  Mr.  Downie, 
and  he  would  give  me  the  money,  as  he  had  it 
not. 

Did  you  get  the  money  ? — ^Yes. 

from  whom  ? — Mr.  Downie. 

Who  was  he  ? — A  jeweller  in  Parliament 
square. 

Where  did  you  carry  these  pikes  ? — ^I  carried . 
them  to  that  house  where  Mr.  Watt  was. 

Look  at  them,  and  see  if  you  know  your 
own  work  ? — I  have  no  particular  mark,  they 
were  of  the  same  shape,  make,  and  size. 

Did  you  ever  make  a  mole  spear  like  that  ? 
—Yes. 

For  whom  ? — I  cannot  tell. 

Ast>ig  as  that  ? — Much  the  same. 

How  many  did  you  mak^  ? — I  cannot  say, 
some  people  make  them  one  shape,  some  ano- 
ther ;  some  smaller  and  some  larger. 

How  many  cross  pikes  did  Watt  order  ?— He 
did  not  mention  any  ouantity,  he  said  two  or' 
three.  I  took  it  to  be  half  a  dozen.  I  did  not 
understand  it  to  be  any  quantity. 

Did  you  ever  see  Robert  Orrock  ?-7-Yes. 

Had  you  ever  anv  conversation  with  him 
about  these  spears  ?— Yes. 

What  was  that?— I  was  at  the  Water  of 
Leith  about  some  business,  and  we  werc^ 
spedcing  about  it,  and  I  said  I  was  making 
some  mole  spears ;  he  said  he  was  making 
some  for  the  top  of  a  rail,  and  some  cross 
ones.  I  never  had  seen  any  of  them,  but  he 
did  not  tell  me  who  he  was  making  them  for. 

Did  Yoii  tell  him  who  you  were  making 
your's  ror? — I  am  not  very  certain  whether  I 
did  or  not. 

Dkl  Mr.  Watt  ever  tell  you  any  thing  more  ? 
—No. 

Were  you  making  no  more  for  Watt  ? — No. 

Had  you  an  order  for  making  more?— I  do 
not  know  that  I  had,  whether  ne  ordered  me 
to  make  some  more  or  not  I  cannot  be  posi- 
tive to  that  point ;  whether  he  bid  me  make 
a  dozen  or  half  a  dozen  more  or  not  I  am  not 
positive. 

Did  any  body  ever  tell  you  about  any  or- 
ders that  Mr.  Watt  had  got  from  tiie  coun- 
try ?— No. 

Do  not  you  recollect  that?— No,  I  do  not 
recollect  that. 

Cross-examined  by  Mr.  HandUon* 

You  said  you  had  some  conversation  with 
Orrock ;  did  you  ever  see  any  pikes  of  his 
making?— I  never  did. 

Had  you  any  conversation  with  Orrock 
about  pikes  ?— I  had  some  conversation  with 
Orrock  about  pikes,  he  said  they  were  for  the 
top  of  a  rail. 

Had  you  any  conversation  with  him  abouf 
sticks  ? — No,  none  that  I  remember.- 

Mr.  Amtruther, — I  have  just  now  been  in- 
formed that  one  of  the*witnesses  (Fairley)  de- 
sires he  may  be  called  in  to  correct  some  part 
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of  bis  evidence.     I  shall  not  saj  a  word  to 
him. 

Lard  Adtccate. — ^I  shall  not  put  a  single 
question  to  him. 

[Fairley  brought  into  court.] 

Lord  Pretident.-^Mr.  Fairley,  a  message 
has  come  from  you,  desiring  leave  to  explain 
something  in  your  former  evi4encey  what  was 
it? 

lVur^.-^I  recollect  Mr.  Watt  saying  the 
banks  and  public  offices  were  to  be  seized. 

Court, — C^n  you  recollect  any  other  cir- 
cumstances ? — X  cannot  recollect  any  other 
particulars,  unless  a  question  was  put*  I  re- 
collect Watt  said  those  who  were  most  active 
against  us  were  to  be  imprisoned. 

Say  that  again.— Those  who  were  most 
active  aeaiust  us  were  to  be  imprisoned^  and 
the  banEs  and  public  offices  to  be  seized ;  and 
that  couriers  were  to  go  into  the  country. 

Mr.  Hamilton — .When  did  he  say  that? — 
He  said  there  would  be  more  who  would  start 
up;  and  that  those  most  active  against  us 
were  to  be  seized ;  and  couriers  were  to  be 
sent  to  announce  it,  or  that  couriers  were  to 
be  sent  to  the  country  to  announce  this. 

Mr.  Hamilton. — ^Have  you  had  any  conver- 
sation with  any  person  since  you  went  oat  of 
the  room  ? — No,  sir,  I  have  not. 

Who  did  you  understand  was  meant  by 
**  those  that  were  a«unst  us/'  who  were  to  be 
seized  at  that  time  F— That  is,  those  that  were 
against  us  were  to  be  arrested  or  something 
of  that  kind. 

Did  he  mention  any  particular  person? — I 
do  not  know  that  he  did. 

Did  he  mention  anv  particular  person  ?— I 
cannot  say  whether  he  mentioned  the  ma^ 
gistrates  of  Edinbiirsh.  I  do  not  recollect  any 
other  persons.  I  wink  the  nuu^stratea  of 
Edinburgh  were  spoken  of.  Dia  he  express 
bimself  as  if  they  had  any  particular  resent- 
ment against  them  for  any  particular  cause,  or 
why  those  persons  were  to  be  sei^  ? — He  did 
not  sav. 

i^xplain  that  -.  was  it  expressed  as  animosity 
a^nst  those  persons  on  account  of  proceedings 
inimical  to  tliem  ? — 1  suppose  so. 

WiUiam  Robertion,  sworn. 

Mr.  Angtruther. — Do  you  know  Robert 
Watt?— I  have  seen  Robert  Watt 

Had  you  any  conversation  with  him  about 
spears  f — Once. 

What  was  that  conversation,  Mr.  Robc^rt- 
8on  ?— He  asked  me  if  I  knew  any  smith  that 
would  make  those  things. 

What  things?— Spears. 

What  did  you  say  ?— I  said  I  did,  I  knew 
ppe  William  Brown.  ' 

Had  you  any  conversation  with  Brown  upon 
the  subject? — I  spoke  to  him  about  it,  and 
asked  if  he  would  make  them. 
.  Did  you  do  that  by  Mr.  Watf  s  desire  ?— 
Ko. 

Now,  what  conversation  had  you  with 


Blown  upon  that  snbject  ?-^I  asked  him  if  her 
would  make  them. 

What  did  Brown  say  ?— He  ssid  he  was  not 
very  sure  at  that  time. 

Had  you  any  other  conversation  with  Watt 
about  it? — ^Yes,  once  he  asked  me  if  I  had 
spoke  to  Brovm. 

What  said  you?— That  I  had. 

S))oke  to  Brown  about  what  ? — ^About  speart. 

Did  Watt  tell  you  what  those  spears  woe 
for  ? — ^No — he  did  not. 

Did  you  ever  ask  Watt  what  they  were  f«t 
—No,  I  never  did. 

Did  it  not  strike  you  it  was  an  odd  thiols 
man  in  Watt's  situation  should  be  ordering 
spears  ? — I  did  not  think  any  thing  aboatitat 
tnat  time. 

Did  you  think  any  thing  about  it  aince?- 
No. 

Had  you  no  conversation  with  Watt  about  it 
at  alU-o-No,  I  did  not  ask  him  any  queadoo 
at  all. 

I  believe  yon  were  a  member  of  the  Biitisb 
Convention  ?-«Yes. 

Do  you  know  a  person  of  thenameofSkir' 
vine  ?— Yes. 

You  have  written  him  some  letters?— One 
letter. 

Where  do  you  live  >  What  part  of  thetown 
do  you  live  in  ? — ^In  SymonVsquare. 

Now,  sit  down  and  read  that  letter  quielljr. 
Tell  me  first  whether  it  is  your  band- writing? 
—It  is.    «  Edinburgh,  April  Wh  1794." 

[The  witness  looked  over  the  letter.] 

Lord  .iiApocatt.— Did  you  write  that  leOer 
of  the  date  it  bears  ?^-Yes,  I  did  write  thai 
letter. 

Now.  what  was  the  number  of  your  Soaetr 
at  the  dispersion  of  the  British  CoDventioor 
—I  do  not  recoUeet  particularly  what  tba 
number  was. 

About  how  many  ?— I  could  not  really  saj 
how  many  at  that  time. 

About  how  many  Mr,  Robertson?  x«| 
could  tell  Mr.  Skhring,  you  might  as  weH 
tell  me.— I  could  not  be  positive  how  nuny 
at  that  time.  .  ^ 

Was  it  from  thirteen  to  twenty  ?— It  nugK 
be  twenty,  or  between  thirteen  and  twenty. 

Did  it  mcrease  much  after  the  dispersfflg*^ 
the  British  Convention  ?— It  increased  vflj 
fast.  1^ 

Thcv  increased  very  fnst  after  that?  to  hot 
many  iid  they  increase  ?— They  might  be  dot 
one  hundred.  , 

I  believe  your  school  was  the  phicc  wtierB 
the  British  Convention  met  the  day  alter  u 
was  dispersed  ? — No,  it  was  not. 

It  met  in  your  neighbourhood  ?— Yes. 

Did  it  meet  in  your  school  nStec^^°^^^ 
No,  it  never  did.  .    _„ 

The  Friends  of  the  People  met  in  y<»ff 

school? — A  society  met  .       .^lj 

That  is  the  society  that  increased  so  in«oii 

—Yes. 
Now,  what  was  the  olgect  of  that 
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— I  know  -df  iio  olject  bat  to  obtain  a  re- 
(form. 

What  sort  of  a  reform  P^-Universal  Sufiira^ 
4uul  Annual  Parliaments. 

Was  there  any  obstacle  to  the  fnsosecytion 
4>f  that  end  ?-^  do  not  know.  There  was  a 
meeting. 

Was  there  aay  ohstade  to  it? — ^There  lA'as 
no  obstacle,  but  a  petition  to  narliament. 

But  what  was  the  obstacle  that  stood  in  the 
tway  of  it? — I  did  not  see  any,  but  to  petition 
.parliament. 

You  could  tell  Skirving,  now,  you  may  as 
'well  tell  me?*I  could  not  say  what  was  the 
iotmtacle. 

Did  you  think  that  poverty  was  the  obsta- 
wcle  ? — They  could  not  get  their  petitions  made 
up  so  soon  owing  to  that 

Did  you  ever  hear  of  a  Committee  ofUnion? 
— I  have  heard  of  it. 

Were  you  ever  at  it? — I  never  was  at  it. 
1  know  it  was  a  Committee  of  Union. 

Were  you  ever  at  the  General  Committee  ? 
— ^Yes,  it  went  from  Januar)[  to  March  by  the 
name  of  the  General  Committee. 

I  ^ink  you  were  secretary  to  that  General 
Committee? — I  never  was  secretary  except 
4>ne  night. 

Ana  Stock  was  president  of  preses  that 
night  ? — I  do  not  recollect 

Do  you  recollect  any  motion  made  that 
night?  See  if  you  remember  that  motion 
made  in  the  committee  ? — ^Yes.  I  remember 
€here  was  some  motion  of  that  kind. 

There  was  a  motion  to  that  effect  ?— Yes. 

Was  that  motion  carried  ?— Not  that  night. 
It  is  not  in  my  memory. 

Who  proposed  it  ? — I  cannot  say  who  pro- 
posed it  first. 

Was  it  proposed  by  a  person  whose  name 
is  there  ?  read  that,  and  tell  me  whether  it 
was  proposed  by  the  person  named  there? 
— I  do  not  know  whether  it  was  Mr.  Watt 
that  proposed  that  motion  that  night  or  not. 

Was  he  there  ? — ^I  think  he  was,  but  I  can- 
not be  certain  whether  he  proposed  that  mo- 
tion or  not. 

Mr.  Anttryiher.'^lX  is  the  paper  that  lias 
been  read  already  for  the  institution  of  that 
committee. 

Did  your  society  send  delegates  to  the  con* 
-vention  ?--They  sent  three. 

Do  you  recollect  their  names? — I  think 
Mr.  Stock  was  a  delegate. 

Mr.  Stock  was  a  detegate  from  your  society  ? 
—Yes. 

Who  was  the  other  ? — One  Mr.  Hardvman. 

Who  was  the  other  ?—  I  cannot  recollect 

Have  you  ever  heard  any  tfain^  of  a  Com- 
mittee of  Ways  and  Means  ?~-I  have  heard 
of  it 

What  was  it  ? — I  have  heard  no  more  but 
that  there  was  such  a  committee. 

Now,  what  was  the  purpose  of  that  com- 
mittee, to  which  you  sent  delegates  ? — It  was 
to  fomi  a  correspondence  among  tiie  societies 
m  Edinburf  h. 


Do  you  know  of  any  correspondence  in  the 
countiy  with  that  committee  ? — ^No,  I  do  not. 

Do  you  know  any  thing  of  one  person  going 
to  the  north  and  another  to  the  west?-! 
heard  of  them  going,  but  did  not  know  them. 

Whom  did  you  hear  of  them  from  ?— I 
heard  of  them  from  several. 

Name  them  ?  -I  cannot  name  them. 

Who  were  the  persons  that  told  you  of  one 
person  ^ing  to  the  north  and  another  to  the 
west  ?— -I  believe  I  heard  it  openly  in  the  so- 
ciety ;  I  cannot  recollect  any  person  in  parti- 
cular. 

You  do  not  /ecollect^  you  say,  who  it  was  ? 
— No,  I  do  not. 

Do  you  know  any  thing  about  greater  se- 
cresy  being  observed  in  your  proceedings  now 
than  formerly  ? — I  might  have  said  something 
to  that  purpose,  it  was  merely  myself,  no 
other  po'son  has  said  it,  I  could  not  say  but 
there  might  be  more  seeresy. 

Do  not  you  know  that  there  was  ? — I  can- 
not answer  that  question. 

[No  cross-examination.] 

Cowrt. — Should  you  know  Mr.  Watt  if  you ' 
saw  him  a^n  ? — ^Yes,  I  believe  I  would. 

Look  and  see  if  you  see  him  at  the  bar.  Is 
that  Mr.  Watt  ?— Yes. 

Mr.  Anttruiher, — ^Is  that  the  person  that 
gave  you  the  message  to  Brown  ? — ^Yes. 

Walter  Miller  caUed. 

Walter  Miller. — My  lords,  I  have  some 
difficulties,  before  I  can  submit  to  be  a  wit- 
ness in  this  trial ;  when  I  am  called  an  ho- 
nest man,  and  abiding  b^  the  laws,  I  have  no 
objection  to  give  my  evidence ;  but  when  I 
have  been  imprisoned  for  several  months  past, 
it  ma^  appear  I  come  here  guihy  of  all 
the  crimes  laid  to  those  men;  it  that  be  the 
intention  of  the  prosecutor,  I  beg  he  will  in- 
dict me. 

LiMKi  Advocate. — ^I  have  no  such  intention. 

Walter  Miller^  merchant,  sworn. 

Mr.  Anttruther. — ^Now,  Mr.  Miller,.  I  wijl 
tell  you  before  you  begin,  that  you  are  not- 
bound  to  answer  any  questions  that  tend  to 
criminate  yourself.  The  first  question  I  ask 
you  is,  whether  that  letter  ever  came  to  you 
by  post  [showing  him  a  letter]  ? — Yes^  that 
letter  certainly  came  to  me. 

How  did  it  come  to  you  ? — By  post. 

Look»  at  it,  there  is  no  post  mark  ?— There 
is  undoubtedly  a  post  mark. 

Do  you  know  whom  it  came  from  ?*— It  is 
signed  by  the  gentleman  that  sent  it,  I  sup- 
pose. 

Look  carefully  at  it,  and  look  at  the  back 
of  it,  then  the  side  of  it,  do  not  be  in  such  a 
hurry. — ^The  answer  was  to  be  sent  to  Ross, 
Liberty-court 

Was  there  an  answer  sent  to  London  ?— 
There  was  none  sent  to  Edinburgh ;  there 
was  an  answer  sent  to  London,  I  believe. 

Do  you  believe  it  was  ^ent^  were  you  at' 
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the  meetiD^  that  resolved  upon  writing  an 
answer  to  it  ? — Yes^  I  certainly  was  at  the 
meeting. 

Was  it  an  answer  agreeing  with  the  letter 
or  not  ? — ^Yes,  it  was  an  answer  so  far  that  if 
a  convention  was  called,  we  resolved  to  send 
a  delegate. 

Did  vou  ever  remit  any  money  to  Edin- 
burgh for  the  purpose  of  the  Friends  of  the 
People? — ^Yes,  I  aid. 

.  In  consequence  of  what  did  you  remit  it, 
and  by  whose  directions  did  you  remit  it  ? — 
"Why,  I  remitted  the  money  in  consequence 
of  being  appointed  treasurer  for  the  society  of 
the  Friends  of  the  People  at  Perth. 
How  much? — Fifteen  pounds  sterling. 
To  whom  did  you  remit  it  ?— To  Mr.  Dow- 
nie. 

Why  was  it  to  be  remitted  to  Mr.  Downie  ? 
—Because  I  understood  some  instructions 
had  come  to  our  place  to  some  person  or 
other  to  send  any  money  we  were  sending  to 
Edinburgh  to  Mr.  Downie.  We  understood 
he  was  treasurer  of  those  societies. 

What  societies  ? — SocieUes  of  the  Friends 
of  the  People. 

What  was  the  purpose  of  remitting  that, 
money  ? — For  relief  of  patriots,  and  support 
of  the  cause  of  freedom. 

Did  not  those  instructions  come  to  your- 
self?—No. 

Did  that  letter  ever  come  to  you,  Mr.  Miller  ? 
— ^Yes,  it  did. 

Was  it  before  or  after  that  letter  came  to 
you  that  you  remitted  the  money? — ^As  to 
that  I  do  not  know,  but  it  was  a  considerable 
time  before  this  letter  came  to  me  that  this 
money  was  gathered  for  that  purpose. 

Was  it  before  or  after  that  letter  came  to 
you,  you  remitted  it  ? — It  was  certsdnly  ailer, 
lor  no  letter  came  directed  to  me  before  I  re- 
mitted the  monejr. 

How  were  you  informed  that  Downie  was 
treasurer  for  the  Friends  of  the  People  ?— I 
told  you  before  some  people  in  PcrUi  got  it 
by  word  of  mouth  or  letter. 

Mr.  AmtnUker.-^Thc  letter  is  signed,  ^*  T. 
Hardy." 

Cross-examined  by, Mr.  Hamilton, 

^  You  mentioned  you  had  agreed  in  your  so- 
cieties to  choose  a  delegate  to  send  to  the 
convention  ? — ^Yes. 

Did  not  you  understand  in  that  convention, 
it  was  their  intent  to  procure  a  reform  by 
lejgal  means  ? — Certainly  it  was  for  the  cause 
ofa  reform,  for  carrying  it  on. 

Did  you  think  or  did  you  suppose  the  ob- 
ject and  intent  of  that  convention  to  which 
the  delegates  were  to  be  sent  was,  to  subvert 
the  authority  of  this  kingdom? — I  had  no 
supposition  of  it  at  all. 

Arthur  M^Ewan  e?camined  again. 

The  night  when  the  Committee  of  Ways 
and  Means  raet^  when  Watt  told  you  of  tne 
plan  you  have  told  us  of  already^  for  what 


purpose  did  it  meet  that  ni^>-— I  do  not 
know  what  purpose  it  met  for,  only  it  was  m 
use  to  meet  weekly. 

Was  it  not  toranswer  a  circular  letter  that, 
nisht  ? — I  do  not  know  of  it. 

Did  you  ever  see  a  letter  signed  ^  T* 
Hardy  ?"— No. 

Did  you  ever  know  of  an  answer  sent  to 
Hardy  ? — ^No,  never.' 

Did  you  ever  know  of  any  conversation  re- 
specting the  mode  in  which  the  correspon- 
dence between  your  society  and  Hardy  was  to 
be  carried  on? — I  never  heard  it  till  Mr. 
Stuck  said  be  was  to  do  every  thing  in  hb 
power  to  open  a  correspondence  between 
Watt  and  Hardy. 

Was  it  that  night  the  committee  met  or 
not? — It  was  the  last  night  that  the  com* 
mittee  met. 

Was  it  not  that  night  they  were  to  answer 
a  letter  from  Hardy  ? — ^No,  there  was  no  letter 
wrote  that  night. 

Was  not  Stock  to  carry  a  letter  to  Hardy  } 
-^Not  that  I  know  of. 

How  was  that  correspondence  between 
Hardy  and  Watt  to  be  carried  on,  did  Stock 
plan  some  mode  of  correspondence  between 
Hardy  and  Watt ;  what  passed  upon  that  co- 
coon ? — I  could  not  make  it  distinct  how 
he  was  to  carry  it  on,  it  was  to  be  done  in 
such  a  droll  wa^,  I  could  not  make  it  distinct; 
if  I  recollect  right  he  had  a  oiece  of  paper, 
and  it  was  like  dividing  down  tnis  way  [draw- 
ing his  finjger  down  the  centre  of  the  paper  in 
a  perpendicular  line]  the  aristocrats  amng  so 
and  so  on  one  side,  and  the  democrats  doing 
so  and  so  on  the  other  side. 

Then  the  correspondence  was  to  be  carried 
on  in  two  columns? — ^Yes,  I  suppose  so  firom 
the  mode  he  proposed  tliat  night. 

What  was  the  meaning  of  canyingona 
correspondence  in  such  away  } — ^I cannot  telL 
Did  it  not  strike  you  as  odd  to  be  canTing 
on  sucH  a  correspondence  ? — It  did,  sir. 

Prisoner, -^Hil^^y  I  put  a  question  to  that 
man? 
Court, — Certainly. 

Prisoner.— You  are  asked  whether  or  not 
any  correspondence  was  to  take  place  be- 
tween Haray  and  me,  rather  than  any  other 
person  ? — ^I  mentioned  this,  that  Stock  did 
say,  you  wished  to  have  a  correspondcnoa 
with  Mr.  Hardy,  and  you  could  not  seUfe 
upon  a  sure  plan  how  you  could  correspond, 
and  Mr.  Stock  drew  out  that  model  upon 
which  you  could  correspond  with  safety.  Jlr. 
Stock  drew  the  plan.  I  thought  the  design 
fixed  on  his  part^  was  to  carry  on  that  corres- 
pondence, notwithstanding  that  plan  drawn 
out  by  Stock.  I  did  not  see  it,  but  Mr.  Stock 
drew  out  the  plan  by  which  you  should  cor- 
respond with  Mr.  Hardy. 

Prisoner, — That  I  did  wish  to  correspond 
with  Mr.  Hardy? — That  you  wished  to  cor- 
respond with  Mr.  Hardy. 

The  Lord  Advocate, — ^I  think  it  my  duty  to 
the  Court  and  jury  to  stale,  that  we  mean  to. 
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leave  the  diarge  i^nst  the  prisoner  at  the 
jbar,  upon  the  evidence  written  and  parole  that 
Jias  now  been  given  to  the  jury. 

Mr.  Ertkine  then  inforined  the  Court,  that 
xmly  one  of  the  counsel  for  Mr.  Watt  proj^oeed 
to  address  the  jury,   which  Mr.  Uainiiton 


would  do,  when  the  evidence  for  the  prisoner 
was  closed.  Being  desired  by  the  Court  to 
«tate  in  general  the  points  to  which  he  meant 
to  call  evidence  for  the  prisoner,  he  stated 
that  in  genera),  he  would  infomi  the  Court 
and  jury,  that  Mr.  Watt  first  of  all  applied  to 
Mr.Dundas,  then  secretary  of  state,  convey-  I  das's  answer. 


A.  D.  1794.  [1323 

Is  that  a  scroll  of  a  letter  to  Mr.  Dundas  f 
— ^Yes,  it  is  a  scroll  of  a  letter.  I  brought  here 
all  the  papers  I  found. 

Mr.  krutruther, — ^What  is  it  they  are  ask- 
ing for  ? 

Mr.  Ertkine, — ^It  is  a  letter  to  Mr.  Dundas 
we  wish  to  have. 

Mr.  Anstnaher, — ^I  have  not  the  least  ob- 
jection to  your  making  use  of  any  letter  of 
Watt's  in  evidence. 

Mr.  Sheriff  Clerk^^Tbvt  appears  to  roe  to 
be  the  letter  that  was  the  cause  of  Mr.  Dun- 


hag  cert^n  intelligence  with  regard  to  the 
proceedings  of  certun  societies,  which  ap- 
peared to  Mr.  WaUjof  a  seditious  nature;  and 
that  he  was  recommended  by  Mr.  Dundas  to 
;the  lord  advocate  both  by  letter  and  conver- 
sation.    This  communication  with  the  lord 
advocate  continued  from  the  end  of  1798, 
to  the  end  of  1793,  when  the  British  Con^ 
vention  met,  whose  proceedings  their  loid- 
ahips    would  recollect,   were  all   published 
in  the  newspapers;   from  that  time  there 
was    no    communication    with   Mr.   Watt. 
Then  Mr.  Watt  became  a  member  of  the 
Committee  of  Ways  and  Means,   the  lord 
advocate  went  to  London,  Mr.  Watt  would 
have  conveyed  such  an  account  of  the  pro- 
ceedings, but  from  the  beginning  of  Marcri  to 
the  15th  of  May,  the  lord  advocate  was  in 
London :  Watt  when  taken  up  by  Mr.  Sheriff 
Clerk,  said,  he  could  not  say  any  thing  in 
answer  to  him  till  the  lord  advocate  eame  to 
town.    This  is  in  general  the  proof  meant  ta 
be  adduced. 

Mr.  Sheriff  CUrk  called  as  a  witness  for  the 

Defendant. 

Mr.  Erffcmc— You  searched  Mr.  Watt's 
house? — Yes. 

You  foiuid  some  papers  ? — ^Yes. 

Did  you  find  any  letter  firom  Mr.  Dundas  to 
Mr.  Watt  ?— I  found  one  among  others. 

Did  you  find  this  ? — I  do  not  recollect  any 
iChing  of  that  paper,  there  is  no  maxk  on  it. 

Mr.  Watt  was  examined  before  you  ? — ^Mr. 
Watt  was  examined. 

Was  he  open  to  you  upon  the  subject  ? — 
^r.  Watt  was  brought  up  upon  the  15th  of 
May,  along  with  tne  arms  found  in  his 
house,  and  was  interrogated  by  me  respect- 
ing them.  He  declineo  giving  any  explana- 
tion, and  save  for  answer  that  he  communi- 
cated with  Mr.  Dundas  and  the  lonl  advo- 
cate about  certain  circumstances,  he  did  not 
choose  to  give  an  answer.  I  told  him  ih\s 
would  not  do,  and  that  these  arms  were  a 
very  suspicious  circumstance.  I  desired  to 
know  what  use  he  intended  jto  make  of  them, 
when  he  told  me,  you  will  tnd  l}ang  upon 
my  table,  an  advertisement  for  the  news- 
napers,  intimating  that  pikes  were  to  be  sold 
ny  me  at  so  muah  a-piece.  I  think  it  is  a 
laudable  thing  of  me  as  a  merchant  in  fair 
trade,  and  I  as  a  merchant  am  entitled  to 
jdoit. 


Lord  Advocate,'~'l  have  no  objection  to  its 
production. 

Mr.  Knapp.'^li  is  dated  August  the  31st 
1792. 

Mr.  JiMfm/Aer.-- That  paper  as  it  stands  is 
not,  and  I  believe,  cannot  be  made  evidence; 
it  is  a  paper  in  Watfs  hand-writing,  found  in 
his  house^  purporting  to  be  a  letter  to  some- 
body;  it  IS  attemp'ted  to  be  made  evidence  by 
proving  that  ^e  contents  of  that  letter,  seem 
to  relate  to  a  letter  of  Mr.  Dundas's  found  in 
the  possession  of  the  prisoner ;  that  could  not 
in  any  view  of  the  case  make  it  evidence,  all 
the  papers  found  in  the  possession  of  the  pri* 
soner  are  evidence  against  him,  but  it  is  un- 
possible  pretended  copies  of  letters,  said  to  be 
written  by  him,  found  in  his  possession,  in 
his  own  hand-writing,  can  be  evidence  with- 
out something  more ;  at  the  same  time,  so 
fiu-  from  the  counsd  for  the  crown,  on  the 
present  occasion,  wishing  to  press  things 
against  the  prisoner,  or  preclude  the  prisoner 
from  producm^  any  thing  he  may  think  tends 
to  exculpate  him,  whether  it  be  legal  evidence 
or  not,  that  they  have  not  the  smallest  ob- 
jection to  these  being  read.    I  onl^  thought 
it  necessary  to  state  this,  not  to  object  to  the 
papers  being  read  whicn  I  know  not  to  be 
legal  evidence,  but  to  prevent  the  doing  of  it 
in  this  case,  firom  being  stated  as  a  ground 
for  its  beins  done  in  another  trial. 

Mr.  En&ne  to  Lord  Advocate.— I  must  call 
upon  your  lordship.  ' 

Mr.  Afutf^her.-^'Do  you  mean  to  read  the 
letter. 
Mr.  Ertkine. — ^Yes. 

Jjfrd  Pretident, — ^You  said  all  the  circum- 
stances of  the  pikes  being  found,  happened 
between  February  and  l&y.  I  understand 
that  was  during  the  ceasing  of  the  correspon- 
dence between  the  prisoner  and  Mr.  Dundas  ? 
Lord  Advocate^ — Yes. 

[That  letter  read*,  dated  August  3  Ist,  1792.] 

**  Although  I  have  not  the  honour  of  being 
known  by  you,  yet  firom  my  attachment  to 
the  constitution  of  Ais  country,  and  of  which 
I  have  the  happiness  of  being  a  native,  and 
the  fears  I  entertain  of  its  constitution  oeing 


*  See  Burnett's  ^  Treatise  on  Various  Bran- 
ches of  the  Criminal  Law  of  Scotland/*  chap, 
xziv. 
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subverted  •  have  hereby  taken  Ihe  liberty  *of 
laying  betoreyou  facts  which  merit  your  most 
serious  attention.    For  some  years  I  have  ob- 
served accounts  of  associations  formed  in 
different  boroughs  in  Scotland  for  petitioning 
parliament  for  the  redress  of  gnevances,  but 
knowing  the  character  and  comparatively  the 
smallness  of  the  number  of  those  who  compose 
the  society  at  Perth,  from  a  residence  there  of 
eleven  years  at  my  education,  and  of  those  in 
Edinburgh  from  a  residence  of  eleven  years  in 
business,  part  of  which  acting  as  a  clerk  to  a 
respectable  house,  and  the  remainder  on  my 
own  account,  and  from  the  year  1789,  have 
informed  myself  of  the  character  of  many  of 
those  who  compose  the  societies  at  Glasgow, 
and  Dundee,  ousiness,  requiring  me  to  be 
frequently  in  these  and  other  parts  of  the 
country,  I  was  satisfied  to  find  that  Perth  did 
firom  year  to  year  oppose  petitions  that  had  no 
other  tendency  than  to  vitiate  the  morals  of 
the  inhabitants,  and  get  into  the  magistracy, 
men  of  weak  heads  and  factious  minds;  but 
sir,  when  I  see  and  hear  of  societies  forming 
in  conjunction  with  those  already  mentioned 
in  this  city  and  in  other  parts  of  the  country, 
when  principles  strike  at  the  very  root  of  the 
British  Constitution ;  I  cannot,  as  a  friend  to 
my  country,  but  inform  you  of  their  proceed- 
ings and  intentions ;  the  leaders  of  these  fac- 
tious clubs  have  the  audacity  to  go  from  house 
to  house,  endeavouring  to  enamour  the  weak 
in  understanding,  and  to  inflame  factions  in 
minds  by  representing  to  them  certain  sup- 
posed grievances,  and  enforcing,  by  suspicious 
arguments,  the  evil  consequences  that  will  un- 
avoidably result  to  the  nation  if  they  are  not 
speedily  redrest;  being  visited  b^  Mr.  William 
Johnson,  the  chairman  of  their  committee 
here,  accompanied  by  another  gentleman,  I 
was,  aflersome  conversation,invited  to  attend 
the  committee  which  was  to  meet  in  Mather's 
Tavern  that  evening,  the  S4th  current ;  from 
a  desire  of  knowing  more  particularly  the  na- 
ture and  tendency  of  sucli  an  association  I 
complied  ;  thd  only  business  before  them  was, 
the  readiujg  of  a  letter  from  the  chairman  of 
the  societies  at  Glasgow  and  Perth,  and  ap- 
pointing the  time  and  place  of  a  general 
meeting  here ;  after  business  was  over  I  pro- 
posed to  Mr.  Johnson  and  four  gentlemen  to 
whom  he  seemed  to  pay  more  than  ordinary 
attention  te  sup  together,   to   which  they 
agreed  ;  my  intention  in  this  was,  to  learn  if 
possible  their  secret  designs,  in  which  I  was 
in  some  measure  successful,  their  sentiments 
on  politics  were  such  as  astoiushed  me  how 
any  reasonable  man  living  under  the  ^tish 
government  could  adopt  and  have  the  assur- 
ance to  express;  the  ministry  must  be  dis- 
placed;   government  expenses    retrenched; 
none  beloDciug  to  the  treasury  should  have  a 
seat  in  parfiament.   The  following  expression 
of  one  of  the  gentlemen,  in  a  committee  of 
fourteen,  met  kst  n^ht  in  the  same  tavern, 
and  received  with  gre«t  applause,  will  inform 
you  of  the  secret  purposes  much  better  than 


anylangiia^ofmiDecan  do.    It  b  a  auuuni 
of  mine  (said  he)  that  a  king  ^ould  be  sacri- 
ficed to  the  nation  once  in  every  hundr^. 
years.  These  are  his  own  words,  for  I  was 
personally  present  at  the  time ;  their  naeaoii^ 
must  be  oDvious  to  every  thinking  mind; 
they  propose  to  accomplish  their  hellish  de- 
signs by  pretending  moderation  at  first  u- 
tl^  demands  and  proceedines,  and  by  de- 
grees, artfuUy  to  insinuate  tneir  dangeroua 
ideas  into  the  minds  of  their  adbereo^  md 
when  they  suppose  themselves   sufiicieiitljr 
powerful,  then  to  attack  perforce  [the  throne 
and  the  friends  of  the  constitution;  this  thej 
think  they  can  do  with  more  ease  and  safety 
than  evvathe  French;  that  I  might  be  abis 
to  give  you  ais  fuO  an  account  as  possible  c»f 
their  proceedings,  I  attended  their  general 
meeting  in  the  Burbers  Hall  on  the  28th  io- 
stant,  where  there  were  present  about  two 
hunOTed  persons  of  various  descriptions,  a  Mr.. 
Clerk  in  the  chair,  the  plan  of  oreanization 
was  laid  before  the  meeting  and  retared  with 
amendments  to  a  committee,  and  to  be  laid 
by  them  before  the  general  meeting  which  ia 
to  take  place  on  the  5th  of  September,  as  also 
a  letter  to  Mr.  Gray,  the  secretary  to  the 
London  Society ;  as  they  expect  their  mnnber 
to  increase  greatly :  the  society  to  be  divided 
mto  smaller  ones,  for  the  more  easy  dispatch 
of  business,  and  their  fiiture  committees  to 
consist  of  one  or  two  delegates  front  each  of 
these  societies,  they  are  to  put  their  declara- 
tion to  the  public  into  the  newspapers  after  it 
is  approved  of  by  the  j;eneral  meeting  on  the 
5th  of  September ;  as  f  could  not  be  prevailed 
on  to  subscribe  their  book  of  admission,  not- 
withstanding their  using  several  argjuments  to 
that  effect  on  three  different  occasions,  thej 
sent  me  for  my  conviction  and  information 
Paine's  Rights  of  Man,  Mcintosh's  Answer  to 
Burke,and  Flower's  publication,  expecting  that 
against  next  general  meeting  I  will  subscribe. 
Be  pleased  to  advise  lady  Arnston  (yotur  mo- 
ther) not  to  eo  to  Mr.  Elder,  the  bookseller, 
shop,  to  looK  after  eeditious  books,  suffice  it 
to  say,  that  that  fellow  has  at  one  of  these  se- 
ditious committees  where  I  was  present,  irri* 
tated  the  risibility  of  the  company  at  the  ex- 
pense of  your's  and  her  ladyship's  character; 
Elder  is  ^eir  bookseller.    Thus  I  have,  with- 
out the  knowledge  of  any  one,  done  myaelf 
the  honour  of  stating  to  you  the  proceedings 
of  this  dangerous  bo<^  of  men,  and  the  motives 
that  actuate  their  leaders,  that  you  may  have 
it  more  in  your  power  to  take  cautious,  vi- 
gorous, and  effectual  measures  to  baffie  theiT 
wicked  intentions.*  I  trust  you  will  not  reveal 
my  correspondence  with  you  to  any  but  sncli 
as  you  can  positively  rely  on,  and  be  assured 
that  I  will,  with  the  utmost  secresy,  infimai 
you  irom  time  to  time  of  their  proceedings,  if 
you  are  pleased  to  honour  me  with  your  cona* 
mands,  by  addressing  to  me  Mercbaat,  Bdio^ 
burgh. 
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Letter  read,  dated  London^  5th  September 
1792)  addressed  to  Robbbt  Watt^  North 
Gray's  Close,  Edinburgh. 

Sir; — I  have  received  your  letter  of  the  31st 
ultimo,  and  shall  feel  indebted  on  behalf  of 
the  public,  for  any  communication  you  may 
find  It  convenient  to  make  to  me.  I  trust  the 
number  of  evil  disposed  persons  you  describe 
are  not  great,  but  it  is  still  necessary  to  keep 
a  watchful  eye  over  them.  You  may  rest 
assured,  you  are  perfectly  safe  in  any  corres- 
pondence you  may  hold  with  me.  I  am, 
with  respect,  your  most  obedient  humble  ser- 
vant, Hekky  Dundas. 

Another  letter  was  read,  dated  Horse^ 
Guards,  August  89, 1794. 

Sir; — I  have  the  receipt  of  your's,  of  the 
1^6th  instant^  and  lose  no  time  in  informing 
you,  that  having  made  a  distinct  search,  I  do 
not  find,  that  I  am  in  possession  of  any  one  of 
the  letters  addrest  to  me  by  Mr.  Watt,  or  the 
copy  of  any  one  of  my  letters  to  him ;  to  the 
best  of  my  recollection,  all  Mr.  Watt's  letters 
vrere  put  mto  the  hand  of  the  lord  advocate. 
I  am,  sir,  your  obedient  humble  servant, 

Henry  Dundas. 

To  John  M  Ritchie y  esq.  Edinburgh. 

Lord  Advocate  sworn. 

Mr.  Enkine, — Your  Lordship  has  heard 
-what  I  have  stated,  respecting  the  communi- 
cation between  your  lordship  and  Mr.  Watt; 
be  so  good  as  inform  us  of.it. 

Lord  Advocate.  —In  the  month  of  October 
1799,  Mr.  Dundas  came  to  Scotland,  and  I 
had  repeated  conversations  with  him,  during 
that  month,  and  till  his  return  to  London  in 
the  beginning  of  December,  with  respect  to 
the  then  situation  of  this  country. — If  I  recol- 
lect right,  Mr.  Pringle,  then  sheri£f  of  the 
county,  was  present  at  most  of  those  conver- 
sations, the  particular  subject  whereof  was 
about  the  meetings  of  the  Friends  of  the  Peo- 
ple, then  taking  place  in  the  west  country  to 
a  great  degree,  and  the  general  alarm  occa- 
sioned by  these  meetings.  This  was  a  short 
while  before  the  meeting  of  parliament.  He 
mentioned  to  me,  he  h^  received  a  letter,  a 
^hort  time  before,  from  a  roan  of  the  name  of 
Watt,  a  merchant  in  Edinburgh,  he  desired 
me  and  Mr.  Pringle  to  inouire  who  Watt  was, 
and  whether  he  was  a  safe  person  to  have  any 
correspondence  with;  the  result  of  those  in- 
quiries, which  were  made  as  accurately  as  we 
possibly  could,  were  such  as  to  induce  us  to 
put  a  confidence  in  Mr.  Watt ;  and  from  that 
period  to  the  month  of  May  last,  when  I  re- 
ceived in  London,  when  attending  the  secret 
Committees  of  the  House  of  Commons,  infor- 
mation of  what  had  been  discovered  here, 
I  never  apprehended  that  confidence  was  mis- 
placed. 

Do  vou  recollect  receiving  any  letter  fi-om 
llr.  Watt  when  vou  were  m  I>unkeld?— In 
consequence  of  those  inquiries  we  made,-  6i 


Mr.  Dundas  going  to  London,  the  duty  de- 
volved upon  me,  and  I  conceived  it  my  duty 
to  carry  on  a  correspondence  with  Watt  and 
any  person  that  was  of  the  description  of  Watt. 
In  the  course  of  those  inquiries,  I  remember 
receiving  Watt  one  night  in  my  own  house, 
when  he  gave  me  a  variety  of  information, 
I  do  not  mean  to  mention  it,  nor  the  names 
informed  against  by  him,  unless  he  think  it 
necessary.  He  informed  me,  that  at  a  meet- 
ing in  James's  Court  about  the  beginning  of 
November  1T9S 1 

Mr.  Hamilton, — I  do  not  ask  you  what 
were  the  particulars  of  the  information  that 
Watt  gave  you. 

Lord  Advocate. — ^He  once  gave  me  in  writ- 
ing several  informations  in  regard  to  the 
state  of  those  parts  of  the  country  in  which 
he  had  lately  been,  particularly  the  counties 
of  Fife,  Perth  and  other  places,  and  one 
piece  of  information  he  cave  me,  I  thought  it 
my  duty  to  transmit  to  Mr.  Secretary  Dundas. 

What  I  mean  to  ask  is  (I  hope  with  pro« 
priety),  whether  you  did  not  think  the  infor» 
mation  you  got  froin  Watt  to  be  from  a  per- 
son you  had  no  reason  to  doubt? — I  stated 
before  that  I  had  no  reason  to  hesitate  about 
the  confidence  I  had  placed  in  Watt,  with  re- 
spect to  the  information  which  I  transmitted 
to  Mr.  Dundas  at  that  period;  it  was  to  the 
following  purpose :  that  a  party  of  soldiers 
comine  from  Chatham  through  England  to 
Perthsnire,  had  been  tampered  with  at  several 
places  in  England  and  Scotland,  by  persons  \tk 
whose  company  they  had  been,  to  mutiny, 
and  particularly  a  certain  number  of  them 
statea,  in  their  march  at  a  certain  place  in 
Fifeshire;  that  if  they  were  called  out  to  sup- 
press any  riot,  such  as  was  said  to  have  taken 
place  in  Dundee,  they  would  not  fight  or  do- 
their  duty.  I  considered  this  as  so  material 
and  important  that  I  transmitted  it  to  Mr. 
Dundas.  I  received  in  a  few  days  a  letter 
written  by  his  order,  enclosing  a  letter  written 
by  general  Fox,  then  commanding  at  Chatham 
mrracks,  stating  the  names  or  the  parties 
who  had  left  Chatham  some  time  before,  and 
pointing  out  those  who  had  gone  to  Perth.  I 
communicated  this  to  the  Commander  in 
Chief,  lord  Adam  Gordon ;  he  brought  the 
soldiers  to  Edinburgh,  amon^  them  he  brought 
,the  corporal  of  a  regiment ;  it  was  a  regiment 
then  serving  in  India,  in  which  colonel 
M'Leod  was  the  lieutenant-colonel.  Lord 
Adam  Gordon  sent  to  me  privatelv  when  they 
were  come ;  I  went  down  to  the  Abbey,  where 
his  lordship  and  I  examined  the  men  sepa^ 
rately ;  ana  as  they  completely  denied  every 
single  particular  of'^the  information  which! 
had  received  from  Watt,  nothing  farther  was 
done  upon  the  subject. 

Lord  President. — This  was  when  .>— This 
was  in  December  1793,  or  January  1793. 

Mr.  Erskine. — Does  your  lordship  recollect 
any  communication  with  respect  to  the  plan 
of  seizing  the  banks  ?— -Never ;  please  to  re« 
peat  your  question. 
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Mr  SnJbfi«.«- Whether  jmm 
ceiTed  from  Mr.  Watt  «ny  oodununiditioii 
with  respect  to  a  pkn  for  Kiung  the  beaks 
while  you  were  at  Dunkeld  in  September 
1703  ?— I  was  at  Dunkeld  in  September  1793. 
I  do  not  recollect  having  received  any  letter 
form  Mr.  Watt,  or  having  seen  Mr.  Watt,  since 
June  or  July  1793 ;  it  may  be  otherwise,  but 
I  do  not  recollect  it. 

Do  ymi  remember  having  seen  any  letter 
from  him  when  you  were  m  London? — Iq 
February  1793,  l>efore  going  to   London,  I 
saw    Mr.    Watt  at  nagbt  once  or  twice.    I 
cannot  tell  the  numbor  of  times.    At  that 
time  the  trials    were    gomg    on     against 
Craie  and  Anderson  and  other  persons  of  a 
simiuir  desoiption;     Mr.  Muir  and  others 
were  busy  at  Glasgow,  and  I  heard  that  a  good 
deal  of  money  was  going  amongst  those  peo- 
ple.   I  thouffht  the  money  must  come  nom 
some  copceslsd  quarter.    I  was  desirous  to 
know,  and  I  stated,  that  I  was  pretty  positive 
it  must  come  either  from  iPranoe  or  London, 
and  I  desired  him  to  direct  his  attention  parti- 
cularly to  that  object.    In  March,  about  the 
end  of  it  when  in  London,  J  received  a  letter 
from  Mr.  Watt ;  he  sUted  that  he  had  been 
in  company  with  certain  individuals,  their 
names  I  shall  not  mention,  unless  the  counsel 
desire  me  so  to  do;  two  of  them  were  of  that 
description  whom  he  watched,  and  whose  pro- 
ceedings he  communicated.     He  wrote  me 
that  two  of  them  had  eiven  him  reason  to  be- 
lieve that  something  of  a  very  serious  nature 
was  going  on  which  they  were  acquainted 
with,  and  which  they  were  inclined  to  jlivulge, 
but  which  they  would  not  discover  unless 
they  received  a  thousand  pounds  sterling 
down,  or  some  very  large  sum  I  am  sure  it 
was.    It  occurred  to  me  uiis  was  not  a  propo- 
sal to  which  I  could  hsten ;  I  did  not  suspect 
Mr.  Watt ;  it  occurred  to  me  that  the  men  de- 
ceived Watt,  and  that  probably  afier  hav- 
ing received  the  money  (if  the  money  could 
be  ^iven)  the  intelligence  misht  not  be  worth 
havmg;    before  I  returned  the  answer,  I 
shewed  the  letter  to  the  secretary  of  state,  and 
to  the  chancellor  of  the  exchequer,  and  they 
having  both  concurred  in  the  same  opinion,  I 
returned  that  answer,  and  I  heard  no  more  of 
Watt  till  I  returned  to  Scotland.  In  the  month 
of  M^  or  June,  Watt  mentioned  to  me  that 
he  had  been  obliged  to  accept  a  bill,  on  account ' 
of  these  men,  of  SOL  sterling,  which  he  would 
be  obliged  to  pay.    I  wrote  to  a  person  in 
Edinburgh  to  pay  that  sum,  and  it  was  accord- 
ingly paid. 

Mr.  Enkine, — ^Have  you  any  letter  written 
by  Watt  to  Mr.  Diindasf 

Lord  Advocate, — ^After  having  recdved  my 
subpcena,  I  searched  every  place  where 
J  tnouj^ht  it  possible,  and  ordered  my  clerk 
to  do  the  same.  I  searched  every  place  where 
I  thouj^ht  any  correspondence  with  Watt 
could  exist.  I  wished  to  get  every  eorrespon- 
dence  between  us,  and  there  is  what  I  nave 
b^60  able  to  lind» 
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Mr.  fr^ttiie.— I  should  htetMUnAymf 
to  take  up  the  time  of  the  Court  to  read  te 
papers,  and  the  prisoner  says  he  <k)es  not  viA 

them  to  be  read. 
Bfr.Hoii/^oii.— The  lord  advocate  has 


ooteiossva 
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a   sufficient  account  of  the 
that  passed  between  Watt  and  him 

Lord Adcocatc^l  do  not  ^mgl  hrresia 
or  heud  from  Mr.  Watt  since  June  v}if 
last  year;  I  may  have  received  a  letter  fiw 
him  at  Dunkeld ;  if  I  did  it  has  escaped  bj 
recollection  completely. 

Mr.  HamUton,-^l  shall  trouble  your  lort- 
ship  with  only  one  questsonr  more ;  wbrtk 
Watt,  in  the  interviews  he  had  with  your  W 
ship,  did  not  ask  of  you,  how  he  was  to  as- 
duct  himself,  and  whether  he  did  not  ante 
himself  in  the  mode  that  was  prescribed  k 
him ;  Whefiier  he  had"  not  offered  to  It 
Secretary  Dundas,  to  give  him  thcinfomalw 
that  ^hoold  appear  to  him  to  be  impolai 
upon  the  occasion  f 

Lord  AdvoaUe^^lh  the  way  I amctok 
introduced  to  him ,  and  knowing  I  considcw 
him  as  a  person  giving  informatiOD  «>  gofo^ 
ment  voluntarily,  of  what  was  goiiff  flM 
considered  him  as  anmnofrespccttfledjj 
racter,  in  consequence  of  the  inquiries  I  U 
made  about  it. 

Mr,Anttrvther,—My  Lord  Advocate, iH* 
derstood  your  lordship  right  you  said,  the  oap 
information  you  thought  material  whi^^ 
received  from  Mr.  Watt,  was  that  viwi 
respected  the  soldiers  which  you  haw  ffl* 
tioned. — Yes,  ,  .■  »» 

And  that,  I  understand  your  lord^» 
have  said,  upon  enquiry,  turned  oat,  $sm» 
you  could  discover,  to  be  void  of  fouodsW^ 
It  certainly  did.  j. 

Did  I  understand  your  lordship  rigbt,  ^ 

you  said,  that  Mr.  Watt,  in  the  moott* 

March  last,  had  made  an  appUcatioD  to^ 

stating   that  some   persons  would  mft  > 

disclosure,  provided  tncy  could  receive  a  sbs 

;  of  money  ? — ^In  March  1793.  ^ 

I     That  was  not  accepted?— I  wrote  toU* 

I  declining  to  do  it  j. 

t     Have  you  had,  to  the  best  of  your/eco^ 

'  tion,  any  letter  from,  or  any  ■™***"'tjl5 

Mr.  Watt  since  the  meeting  of  the  Bnwj 

!  Convention  that  met   in  October  If^-^jj 

mentioned  already,  I  think  I  h»'«.^*^ 

him,  nor  received  i       '  "       -       u:- d 

June  or  July  1793, 

ceived  a  letter  from  „.^  „.  *, ,      ^^ 

I  gave  for  answer,  tliat  I  do  not  recoils?  *% 
ing  received  any  such ;  but  I  am  P?**^ 
have  neither  received  any  infonnstioa  ov 
him  nor  seen  him  since  October  l^^^*  _l. 
Mr.  AnstnUker  to  the  prisoner's  couDseC' 
Do  yon  call  any  body  else  } 
Mr.  Erikinc-^No.  ^   .u 

Mr.  ftaii/^on.—My  Lord  PrcsidcDt,  G«n«^ 
men  of  the  Jury ;— The  case  that  has  tW^  "J 
come  before  you,  is  one  more  deserving^  JT 
attention,  than  any  that  ever,  pab>P>  ^ 
heard  within  these  walla« 
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OeaUcmcaDU  H  is  m  case  of  perfect  novel^; 
or  I  can  venture  to  aay,  that,  though  near 
>ne  hundred  years  have  elapsed,  since  the 
aw  of  treason  in  £n2land  ana  Scotland  have 
6een  declared  to  be  the  same  (except  in  one 
^aae,  relating  to  the  established  coinage)^  the 
present  is  the  first  trial  for  that  crime  that 
oas  occurred  in  the  criminal  annals  of  this 
country. 

It  is  a  case,  s^tlemen,  of  singular  impor- 
tance indeed  ;  for,  as  it  is  the  highest  crime 
known  in  society,  so  it  is  necessarily  attend- 
ed with  the  most  severe  and  deepest  punisb« 
ment. 

Gentlenien,  it  is  a  case  of  blood,  and  you 

are,  this  day,  by  your  verdict  to  decide  the 

fate  of  the  nriaoner  at  the  bar;  you  are  t#  de« 

termine,  whether  thegatesof  eternity  are  to 

be  immediately  thrown  open  to  him,  or  if  he 

is  to  be  allowed  to  pass  tne  remainder  of  his 

days  in  peace^  till  the  due  course  of  nature, 

and  dispensation  of  Providence,  shall  call  him 

at  length  to  the  grave. 

I  have  been  appointed,  bv  the  Court,  conn* 
sel  for  the  prisoner  at  the  bar;  in  that  situa- 
tion, I  am  bound  to  do  him  all  the  service 
that  I  can ;  and  I  can  safely  lay  my  hand 
t  upon  mv  heart,  and,  as  a  man  of  honour,  de- 
,  Clare,  tnat  I  shall  du  him  all  the  justice  that 
lies  in  my  power.    It  is  a  duty  I  owe  to  the 
^   feelings  of  my  own  mind ;  it  is  a  duty  which 
,  1  owe  to  the  profet^siou  to  which  I  have  the 
^    honour  to  belong;   and,  above  ali,  it  is  a 
^   duty  I  owe  to  the  prisoner  before  you,  who 
^   has  entrusted  the  defence  of  his.  precious  ex-> 
istence  io  my  charge.    I  do  not  mean  to  make 
any  apology  for  my  appearance  here ;   but 
from  the  anxiety  I  must  feel,  io  the  situation 
in  which  I  stand,  I  may  perhaps  be  led  into 
error,  in  more  respects  tnan  one.    The  pri- 
soner may  rest  assured,  that  nothing  shall  be 
left  undone  on  my  part ;  and  I  hope  that  he 
will  pardon  me,  if,  from  inability  or  inexpe- 
rience, I  shall  say  too  little ;  and  I  hope,  gen- 
tlemen, to  meet  with  your  indulgence,  and 
with  tnat  of  the  Court,  if,  from  perhaps  a 
laudable  anxiety,  I  shall  say  too  much. 

The  crime  charged  is  High  Treason,  an  at- 
tempt to  overUun  the   government  of  this 
country,  the  most  important  of  all  events,  as 
it  loosens  the  bands  of  society,  and  under- 
mines all  security.     You,  eentlemen,  who 
live  utider,  and  enjoy  the  blessings  of  this 
happy  constitution,  can  you  suppose,  that 
any  one  should  attempt  to  cut  himself  off  from 
such  advantages  ?  where  the  road  to  prospe- 
rity and  happiness  is  laid  open  to  all ;  where 
the  lives  or  the  subjects  are  not  wantonly 
sported  with ;  but  wfaiere  securitv  and  stabi- 
lity exist,  and,  I  trust,  ever  will  remain,  as 
the  desirable  and  ultimate  object  of  all  our 
wishes  and  desires!     No,,  gentlemen,  yon 
will,  from    these   circumstances,  infer  the 
strongest  presumption  to  the  contrary;  you 
will  not  imagine  it  possible  that  the  panel, 
who  hss  been  living  within  the  mild  admini* 
titmtionof  thb  country^-should  strive  to  over* 
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turn  its  constitution.    It  is  not  a  thing  you 
will  liehtly  presume,  but,  on  the  contrary^ 
you  win  require  the  stron^t  evidence  that 
can  be  figured,  of  such  a  wild  intention. 
If  lam  entitled  to  lay  hold  of  this,  as  one 

general  presumption,  I  am  equally  well  entii 
ed  Io  state  another: 

The  crime,  gentlemen,  charged  in  this  case^ 
is  the  atrociotts  crime  of  high  treason.  But, 
when  we  look  into  the  melancholy  annals  of 
our  own  history,  where  the  crime  of  high 
treason  stains  even  the  darkest  pagjss  of  our 
criminal  records,  we  do  not  find  that  such 
men  as  those  now  at  the  bar,  have  stirred  the 
mighty  mischief  OAen,  too  often,  has  the 
best,  the  noblest  blood  of  our  country,  from 
mistaken  notions,  streamed  upon  the  scaf> 
fiold ;  but  never  till  now,  have  we  heard  of 
men  of  k>w  pretensions,  endeavouring  to  rear 
themselves  mto  importance  by  such  unsuita* 
ble  attempts;  such,  however,  is  the  person 
now  before  you;  vou  know  his  situation,  and 
you  will  not  easily  presume,  that  he  should 
eneage  in  attempts  entirely  out  of  his  reach, 
and  which  his  sphere  in  life  cut  off  and  de- 
prived of  all  protMbility  or  possibility  of  sue* 
cess. 

Gentlemen,  the  crime  charged  in  the  case 
is  not  (and  I  am  happy  it  is  not)  a  direct  at- 
tempt upon  the  lite  of  his  sacred  majestv. 
Had  it  been  such,  I,  for  one,  declare,  I  would 
not  have  appeared  as  his  advocate  at  this  bar ; 
as  I  now  stand,  I  am  bound  no  doubt  to  do 
as  much  as  in  me  lies,  in  my  capacity  as  an 
advocate ;  but  had  the  charge  been  otherwise, 
I  could  not  have  so  far  disguised  my  feelings-; 
I  could  not,  I  avow,  have  lifted  up  my  voice 
to  defend  one  w^o  could,  either  in  thought  or 
idea,  have  meant  to  attempt  the  life  of  that 
gracious  sovereign,  whom,  m  a  former  period 
of  my  life,  I  am  proud  to  say,  I  served,  in 
what  I  shall  ever  esteem  the  most  honourable 
of  all  stations.  But  the  crime  charged  is  of 
a  different  complexion.  It  is  a  charge  of  con- 
structive treason,  which  bears  not  personally 
against  the  sovereign,  and  which  is  only 
brought  within  the  measure  and  compass  of 
the  law,  if  it  is  brought  at  all,  by  the  most  ar« 
tificial  and  strained  chain  of  argument. 

It  is  indeed  said  in  the  indictment,  and 
which  was  so  ably  urged  and  enforced  by  Mr. 
Anstrutber,  who  spoke  so  fully  on  this  case, 
that  the  prisoner  was  guiltv  of  compassing 
and  imagmin^  the  death  of  the  king.*'  Ye^ 
notwithstaadmg  the  high  expressions  of  that 
honourable  gentleman,  and  though  he  pos- 
sesses many  advantages  I  can  never  hope  to 
attain,  havmE  the  knowledge  of  every  parti- 
cular of  the  law  of  England,  and  especiall;r 
that  knowledge  he  has  of  the  subject  of  this 
day,  which  he  has  ursed  so  forcibly  and.  so 
well,  I  shall,  nevertheleife,  be  bold  enough  to 
exert  my  best  endeavours  in  controverting 
the  doctrine  he  has  been  pleased  to  lay 
down. 

I  shall  accordingly  set  out  with  what  I  take 
to  be  the  htw  of  this  kin^m^  aa  to  that  spe^ 
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ties  of  treason  which  fatts  under  the  indict- 
nnent  submitted  to  jour  considemtioD. 

The  iftdictment  is  laid  upon  the  statute  of 
the  S5th  of  Edward  dd,  wherein  it  is  enacted, 
<•  That  the  compassing  and  imagining  the 
death  of  the  king  shall  be  high  treason  r  but 
where  only  the  imagination  of  the  crime 
exists,  and  it  can  exist  only  in  the  mind,  it  is 
necessary  that  it  should  be  manifested  in 
some  sufficient  manner;  it  requires  a  suffi- 
cient indication,  and  a  sufficient  oveit-act,  to 
bring  it  within  the  compass  or  inteadment  of 
the  statute* 

Gentlemen,  t  need  scarce  inform  ^,  that 
by  the  hi^py  union  of  this  cotmtry  with  Eng- 
land, the  laws  of  England  and  Scotland,  with 
regard  to  high  treason,  are  declared  to  be  the 
same.   This  is  hy  the  seventh  of  queen  Anne, 
the  intent  of  which  you  well  know.  But,  gen- 
tlemen, I  must  get  you  to  consider  what  the 
hnport  of  that  statute  is ;  it  strikes  me  that 
this  statute,  which  declares  the  laws  of  the 
two  countries  shall  be  one,  has  reference  only 
to  the  laws  as  established  by  the  siMutes 
which  constituted  that  law.    It  will  be  asked 
me'by  the  beneh^  as  a  grand  leading  proposi* 
tion,  why  we  argue  upon  a  matter  that  stands 
aJready  m  so  clmr  a  lieht,  the^  judicial  pro- 
ceedings of  a  court,  ana  a  long  train  of  prac- 
tice which  will  establish  it?    Practice  is,  no 
doubt,  in  general,  the  rule  of  decision  in  the 
law ;  but  1  apprehend,  when  the  ground  and 
foundation  or  that  law,  and  especially  in  cii- 
minal  cases,  is  a  statute  or  statutes,  ytsa  are 
tied  down  explicitly  to  the  tenor  and  import 
of  the  words  of  such  statutes :  **  Judkan^km 
etf  le^^Unu  non  exemplii,^*    This  I  appn^end 
to  be  the  l^al  nde,  and  therefore  I  consider 
the  law  of  tne  two  kingdokns  made  one  and 
the  same,  in  so  iar  only  as  the  express  enacV 
ments  could  apply  in  letter  and  construction. 
All  that  was  demanded  by  the  enactment  of 
queen  Anne  was,  that  the  law  of  high  treason, 
as  expressed  in  the  statutes  then  in  force, 
should  be  adopted  into  the  law  of  this  coun- 
try, and  no  more.    More  explicitly  what  I 
mean  to  say  is  this :  that  this  country  did  not 
expressly  adopt  or  ^ve  complete  and  full 
sanction,  even  to  writers  I  shall  afterwaords 
have  occasion  to  mention  to  you,  nor  did  it 
give  up  or  imphcitly  go  into  cases  afterwards 
regarded  as  precedents.    The  opinions  of  wri- 
ters upon  any  science  will  no  doubt  be  ivgiml* 
cd,  and  the  opinions  of  judges  meet  wilh  due 
respect;  but  you  are  not  tied  down  hv  them, 
you  are  toreg^  them  if  you  please,  out  you 
are  at  the  same  time  bound  to  consider,  to 
weigh  well,  and  use  your  own  judgment  and 
disoetion  to  •decide  upon  the  law  of  treason, 
as  applicable  to  any  paiticular  ease  which  oc- 
curs m  this  countnr.    You  are  in  ftet  to  be 
bound  by  the  words  and  spirit  of  the  statutes, 
and  not  to  regard  all  the  former  precedents 

Suoted  to  you  as  the  established  law,  not  of 
tiis  country  but  of  another,  whose  statirte  I 
admit  you  have  adopted,  but  #hose  <n)inion 
upon  that  statute  yon  are  at  libeny  ^ther  lo 


choose  or  tmect  In  tAiorU  so  Ihr  is  tht  __ 
tiite  SSth  or  Edward  r«gulates  the  law  of  h^ 
treason,  it  is  to  be  remded ;  hut  tou  ndmiled 
only  that  statute,  and  not  the  wYiote  or  tbe 
hiw  of  England,  opinions  and  precedepti 
upon  that  important  branch  of  crimiiiil  fos- 
tioe. 

-  If  t  am  right  and  successful  in  maiMainii^ 
this  legal  proposition,  there  is  an  end  of  Usf 
present  quesUoD.  For,  if  the  words  otily  of 
the  statute  are  to  be  r^arded,  as  to  CDoapasa 
ing  and  imagining  the  Mith  itfthe  king;,  what 
must  be  the  twM  Must  not  the  &ct$ 
chargjed  have  a  direct  tendency  to  endwngef 
the  kmg*s  person  ?  Must  they  not  cgptttsiy 
mdicate  ^e  worst  of  ctlmes  ?•— the  endeavi«w 
ing  to  seek  or  procure  the  death  of  the  king? 
If  that  was  the  case,  if  the  fkcts  charged  hat 
amounted  to  such  t^k  and  daring  atiMlf  , 
there  would  bo  an  end  of  the  cause;  iHstlha 
is  not  the  case.  It  is  not  attempted  to  be 
said,  that  the  lifo  of  the  king  is,  or  ever  has 
been,  the  object  of  the  present  attack;  it  is 
not  the  compassihe  and  imadning  of  die 
death  of  the  kingi  directly  with  an  intent  tt 
kill,  but  it  is  a  constructive  imastnatioD  only. 
It  is  not  here  a  levying  of  war.  niat  is  trcasea 
independently  and  altogether,  but  the  contrive 
ing  and  conspiring  to  levy  war,  which,  in  the 
construction  that  is  contended  for,  is  endan- 
gering the  life  of  the  sovereign,  and  tfaerebf 
compassing  his  death.  The  words  then  of  the 
statute  appear  in  every  sense  that  ki^gOBBB 
can  admit  of,  to  have  a  pointed  relation  onrjf 
to  an  immediate  desigii  against  the  toval  per- 
son, and  the  overt  act  must  show,  that  the 
mind  had  an  equally  definite,  and  certain  re* 
lation  to  the  accomplishing  of  such  a  de- 
sttji. 

Af  any  authorities  were  <|uoted  by  Mr.  An- 
struther,  who  opened  this  case,  and  these 
Hvsrs  no  doubt  of  hish  renute  in  the  law  of 
England,  and  made  formidable  mention  of; 
many  also  were  passed  over  which  were  eqad- 
ly  weB  etititled  to  be  duly  regarded.  Thou^ 
I  do  not  build  upon  them,  I  am  not  afraid  to 
investigate  their  import;  I  weQ  know  they 
confirm  and  support,  in  tlie  stronger  tcnnS| 
tbe  construction  of  the  law  of  treason  winch 
I  have  hitherto  contended  for.  One  d  die 
most  ancient  writers  on  the  law  of  Vjfcjr>¥«d 
Was  entirely  passed  over,  that  b,  lord  &ke^ 
I  will  take  notice  of  him,  as  he  is  an  <dder 
writer  than  amcthat  have  been  taken  notice 
of  this  day.  I  shall  take  the  liberty  to  stste 
his  opinion,  and  I  have  no  doubt  liut  that  it 
will  have  a  good  deal  of  weight  in  your  minds 
on  this  occasion. 

In  his  third  Iostitnl&  page  9,  he  tresits  of 
the  law  of  treason,  and  takes  notice  of  the 
present  statute.  By  the  common  law,  he 
mentions,  that  a  compassing  or  conspiracy  to 
levy  war  is  no  treason,  for  there  must  he  a 
levying  of  war  in  facto;  nor  is  this  cootraiy 
to  what  the  gentleman  sdd  who  spoke  bdfove 
me.  ''2tftefwsrds,  in  page  It,  he  mentioos 
the  modeof  compassing  the  king's  death,  and 
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bow  it  i»  to  be  mvid.    ^  In  this  btuieb. 

fj^at  tUiDM  are  to  oe  obaenr«d ;  first,  tbis  ward 

(provenbienQeot)  provably,  that  is,  upon  direct 

and  rnani^t  proof,  not  upon  conjectural  pre- 

sumptiona  or  inforencefl^  or  strains  of  wit,  but 

^ipoa  Rood  and  sufficient  proof;  and  hetein 

tlie  adverb   (proyablement)  provably,  bath  a 

gveat  force,  and  significth  a  direct  and  plain 

woof »  wbich  words  the  King,  the  Lords,  and 

CospinoQsiQ  Parliament  did  use;  for  that  the 

offence  was  so  heinous,  and  was  so  heavily 

^nd  severely  punished,  as   none  other  the 

IlJi^e ;  iM^d  inerefore  the  offender  must  prova- 

bily  be  attainted,  which  words  are  as  forcible 

es  MPoa  direct  and  manifest  proof.    Note,  the 

word  is  not  (probably),  for  then  eanwune  ar- 

ffumeniasi  might  have  served,  but  the  word  is 

(provab)y)  be  attainted/' 

.  TlMae  are  the  special  words  to  ascertain  this 

mme,  and  regard  also  the  mode  in  which  it  is 

to  be  brought  to  punishment,  which  shows 

how  Yery  exactly  and  critically  that  high 

<Hrune  was  in  those  days  to  be  judged  of  and 

I  punished.    In  the  same  treatise,  tatog  notice 

oi  what  he  had  before  said,  and  taking  also  no- 

,  tke  of  the  same  statute,  he  asqs,  (p.  14.)  **  The 

,  €|Qfnpo0iiiofi  and  conneiion  of  the  words  are  to 

I  be  observed,  viz.  [thereof  be  attainted  by  overt- 

^   deed}  this  relateth  to  the  sevecal  and  distinct 

I   treasons  before  expressed,  (and  especial^  to 

41m  conopassing  and  imagination  of  the  death 

of  the  kmg,  &c.  for  that  it  is  secret  in  the 

heart)  and  therefore  one  of  them  cannot  be  an 

qvert  act  for  another:  as  for  example,  a  con- 

I    i^phacy  is  had  to  levy  war  (thia^  as  hath  been 

I    nidy  and  so  resolved),  is  no  treason  by  tins 

^    %ci  until  it  be  levied;  therefore  it  is  no  overt 

I    act  or  manifest  proof  of  the  compassing  the 

'    death  of  the  kude  within  this  act;  for  the 

^ords  be  (de  ceo,  Sec.)  that  is,  of  the  compas- 

^    sing  of  the  death.    For  this  were  to  confound 

i    th^  several  classes,  or  **  membra  dividentia  et 

>     sic  d«  csetsris/' 

<        And  he  also  mentions,  "  And  the  wisdom 
^     qf  the  makers  of  this  low  would  not  make 
i     words  only  to  be  treason,  seeing  such  variety 
f     amongst  the  witnesses  are  about  the  same, 
(     as  few  of  them  agree  together.    But  if  the 
I     ^sme  be  set  down  m  writing  by  the  delinij^uent 
I     himsellj  this  is  a  sufficient  overt  act  within 
i     ifiU  statute.''     In  the  passage  I  mentioned 
beCbfe  concerning  high  treason  in  the  quota- 
I     tion  I  nead  to  you,  you  will  observe,-  gentle- 
men, it  is  said  expressly,  that  conspirmg  to 
I     levy  war  sgainst  the  king  shall  not  be  deemed 
I      an  overt  act  of  treason  within  the  statute ; 
tb^eifore  it  is  clear  by  plain  coastructioa  that 
this  crioM  shall  not  oe  inferred.     A  con* 
^ifD^  t9  lev  ^v^^  ^  ^  ^^  misdemeanor, 
and  on  account  of  the  danger  wliich  may  be 
the  residty  should  be  considered^  no  doubt,  as 
a  crime  of  a  doep  and  s^ous  nature,  and 
sbouU  not  go  pnpuniabed;   but  aocording 
te  .this  author,  who  considers  the   point 
mute)y>  sucha  conspiracy,ujiloss  the  war  was 
%ctiati|}  levied,  folis  nat.iiKitbia  the  statute^ 
Xhii  %tpu  anvhopty  is'tita .  oldest  we  have  id 


the  latr  of  England  as  to  treason,  of  any 
weight;  he  was  chief  justice  in  the  reign  of 
James  1st,  at  which  period  of  our  history, 
it  will  not  be  pretended  but  that  as  high  uid 
mighty  ideas  were  entertained  of  the  royal 
prerogative  and  authority  as  in  any  reig^  we 
know  of 

Lord  chief  justice  Hale  was  referred  to  by 
the  gentleman  who  opened  the  case  in  point 
of  law,  and  I  also  hope,  geatlemen,  that  you 
will  find  him  of  some  service  to  you  in  judg- 
ing of  this  case;  you  will  *pay  a  good  deal  of 
attention  to  what  that  great  iudgis  writes  upon 
the  sul^jeet  in  his  hisUuy  of  the  Pleas  of  the 
Crown.  This  author  was  chief  justice,  and 
wrote  in  the  reign  of  Charles  2nd,  and  we 
know  that  in  that  reign,  any  matter  which 
related  to  the  prerogative  would  not  be  over* 
looked.  The  passage  I  mean  to  take  notice 
of,  is  that  which  was  read  by  Mr.  Anstruther, 
page  109,  and  upon  which  he  rested  as  an 
auuiority  in  his  fiivour.  The  words  are, 
^  Thou^  the  conspiracy  be  not  immediately 
and  directly  and  expressly  the  death  of  the 
king,  but  the  conspiracy  is  somethins  that  in 
all  probabili^  must  induce  it,  and  fie  overt 
act  is  of  such  a  thing  that  must  induce  it; 
tiiis  is  an  overt  act,  to  prove  the  compassing 
of  the  king's  death,  which  will  be  better  ex- 
plained by  the  instances  themselves^  and 
therefore, 

*'  If  men  conspire  to  impison  the  kine  by 
force  and  a  strong  hand  till  he  hath  yieuled 
to  certain  demands,  and  for  that  purpose 
gather  company  or  write  letters,  this  is  an 
overt  act  to  prove  the  compassing  of  the 
king's  death,''  &c. 

"niis  passage,  you  will  perceive,  treats  of  a 
conspiracy  against  the  king's  life ;  and  though 
by  this  tiiM,  the  writers  upon  the  law  of 
treason  had  begun  to  diverse  somewhat  firom 
the  plain  and  unequivocaf  construction  pni 
upon  the  statute  of  treason  by  sir  Edward 
Coke,  still  it  is  clear  that  the  immediate  per- 
sonal danger  of  the  sovereign  was  the  object 
in  view.  The  passage  I  have  read 'points  not 
to  any  strained  and  forced  oonstruction  of  cir- 
cumstances firom  which  the  kim^s  life  might 
be  remotely  put  in  peril,  but  rerars  positively 
and  pmtediy  to  such  drcumstajBces  -and 
situations  wliere  the  life  of  the  king  is  exh 
pressly  pointed  at,  and  where  his  deam  could 
not  fail  to  be  the  certain  consequence.  **  The 
conspiracy,"  savs  he,  "  should  be  of  somob 
thing,  that  in  all  probability  must  induce  il^ 
and  the  overt  act  is.  of  sadi  a  thmgas  aijf9t 
positively  induce  the  death  of  the  king.T 
Here  there  is  no  straining  or  laboured  con* 
atniction,  but  a  plain  and  positive  direetioa 
which  affirms  what  no  one  will  deny,,  that  a 
conspiracy  to  levy  war,  which  in  its  efieot 
must  be  immediately  directed  against  the 
king's  person,  or  according  to  lord  ijale'^ 
words,  roast  induce  hisdeat^  is  high  tneasoo. 
I  witt  therefoie  rest  upon  the  authori^  of  this 
gseat  author,  for  I  think  it  is  positive  and  e»> 
pres^y  in  fiLvouc  of  tl\e  oofuSnietiefi  which 
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can  tnily  be  put  upoo  the  criminal  kws  of 
this  kingdom. 

Gentlemen,  I  am  sorrv  to  trouble  you  with 
so  much  reference  to  books,  but  I  feel  it 
necceaaiy  in  this  case,  and  the  niore  so,  as 
the  law  was  very  largely  argued  from  them 
by  the  gentleman  who  openM  this  case  ufnn 
the  part  of  the  Crewn.  He  took  some  notice 
of  this  writer,  and- 1  must  observe,  thai  this 
same  respectable  judge,  in  another  passage, 
gives  a  most  positive  and  direct  opinion  as  Id 
the  expediency  and  propriety  in  giving  a 
proper  explanation  and  just  construction  of 
the  statute  of  treason.  Talking  of  the  95th 
of  Edirard,  and  of  constructive  levying  of  war, 
he  says,  **  These  resolutions  being  made  and 
settled,  we  must  acquiesce  in  them ;  but  in 
my  opinion,  if  new  cases  happen  for  the 
future  that  have  not  an  express  resolution  in 
point,  nor  are  expressly  within  the  words  of 
9Ath  of  J&lward  8rd,  though  they  may  seem 

)o .  baVe  a  parity  of  reason,  it  is  the  safest  \  tk>ned  in  the  paasap  I  have  now  read,  to  wil^ 
way  and  most  agreeable  to  the  wisdom  of  the  deposing,  imprisonrng^  or  gettioff  hia  penoa 
great  act  of  25  Edward  Sd,  first  to  consult  the  into  their  power,  necessarilvimpfy  immediale 
parliament^and  have  tJlieir  declaration,  and  to  violence ;  and  consequent  danger  to  the  |wr- 
be  very  wary  in  multiplying  constructive  and  son  is  then  most  properly  re^rded  as  nigh 
interpretive  treasons,  ifor  we  know  not  where  treason,  and  will,  I  trust,  ever  be  the  lav  of 
it  will  end."  this  country. 

Serjeant  Hawkins  was  referred  to  by  the  In  the  next  chanter,  where  he  treats  of 
honourable  gentleman  upon  the  other  side,  levyine  war,  the  learned  judce  mentiaoa 
and  from  what  I  could  learn,  and  I  could  wlutt  kind  of  insurrections  and  rimngs  yMr 
learn  but  very  little,  only  from  one  part  I'  amounttoalevyin^of  war  within  the  statute^ 
learnt  that  *<  a  conspiracy  to  levy  war  against  >  as  also,  when  and  m  what  cases  a  conamracy^ 
the  kin^s  person  may  be  stated  as  an  overt  to  levy  war  for  such  and  such  purposes,  tnoi^ 
act  of  high  treason."  I  have  given  all  along  not  treason  within  the  clause  of  levying^  iayet 
what  I  conceive  to  be  the  true  construction  an  overt  act  of  compassing  or  imagiBing 
and  meaning  of  the  law,  which  this  opinion  of  the  death  of  the  king.  To  the  distinctioii 
Hawkins  perfectly  co-incides  with;  it  takes  here  fixed,  1  must,  eentlemen,  call  your  earn* 
notice  of  the  king's  person,  and  only  draws  a  |  est    attention :   *'  Insurrections,"    sajs    he. 


fined  to  aotioDB  or  attempts  of  the  more 
tioua  kind,  to  asaaaaioationor  poison,  or  other 
attempts  directly  and  immediately  aiming  «t 
his  life.  It  is  extended  to  every  thing  wil- 
fiiUy  and  deliberately  done  or  attenpted, 
whereby  his  life  may  be  endangered.  And 
therefore  the  entering  into  measures  for  de- 
posing or  imprisoning  him,  or  to  get  bis  per- 
son into  the  power  of  the  conspirators,  those 
offences  are  overt  acts  of  treason  within  tfaia 
branch  of  the  statute." 

Now^  the  truth  and  justice  of  this  legk 
opinion  cannot,  nor  shall  it  be  denied ;  and 
what  does  it  come  to  Mt  amounts  to  no  more 
than  what  I  have  all  along  mentioned^  that  tfaa 
law  of  treason,  that  branch  of  the  atatnte 
which  respects  the  compassing  or  imaginia^ 
had  a  relation  onl  v  to  such  acto,  attempta^  or 
designs,  as  had  a  hostile  tendencv  to  the  per- 
son of  tl^  sovereign ;  and  vou  will  not  ftu  la 
notice,  gentlemen,  that  ail  the  cases 


(page  811)  *'  in  order  to  throw  down  au  inclo- 
sures,  to  alter  the  established  law,  or  change 
religion,  to  enhance  the  price  of  all  labourg^or 
to  open  all  prisons,  all  rising  in  order  to  enect 
these  innovations  of  a  public  and  genial  oon- 
eern  by  an  armed  force,  are  in  construction  of 
law  high  treason,  within  the  daose  of  le^ 
vying  war.    For  though  they  are  not  leveUed 


conclusion  when  the  person  should  be  put  in 
danger;  and  by  mentioning  the  person  with- 
out affinity  or  relation  to  ffovemment  or  any 
thing  else,  it  is  a  plain  inference  that  he  un- 
derstood the  statute  meant  to  apply  only  to  a 
case  where  the  royal  person  is  in^mediately 
and  particularly  in  danger. 

-   Juagn  Foster,  in  his  excellent  discourse  on     ,    _ 

crownlaw,  is  the  great  authority  referred  to  I  at  the  person  of  the  king,  they  are  against 
and  relied  on  this  day,  by  the  gentlemen  on  the  |  royal  majesty ;  and,  besides  they  have  a  direct 
other  side  of  the  bar,  and  though,  perhaps,  at  \  tendency  to  dissolve  all  the  bonds  of  society, 
the  first  view,  it  may  seem  that  he  iK»rs  .  and  to  destroy  all  property  and  all  govemmeDt 
bard  upon  the  doctrine  I  have  been  main*  I  too,  by  numbers  ana  armed  force.  Insonep- 
taining,  as  to  what  is  or  ought  to  be  deemed  '  tions  likewise  for  redressing  national  griev^ 
an  overt  act  of  compassing  the  king's  death  i  ances,  or  for  the  expulsion  of  toreignersinooi^ 
in  terms  of  the  statute;  yet,  whui  more  j  ral,  or  indeed  of  any  sinsle  nation  Imho  uving 
n^Mmtely  examined,  it  will  be  found  that  this  under  the  protection  of  the  king,  or  finr  the 
judge  draws  the  very  distinction  I  have  been  reformation  of  real  or  imaginaiy  evils^iofa 
all  alonj;  contending  for.  He  draws  a  marked  public  nature,  and  in  which  the  insurgents 
^stinction  between  a  conspiracy  to  levy  a    have  no  special  interest    Risings  to  eftct 

these  ends  bv  force  and  numbers,  are,  by  con- 
struction of  law,  within  the  clause  of  levying 
war.  For  they  are  levelled  at  the  king'a 
crown  and  royal  dignity .**  He  then  goes  on 
to  notice  Benatead's  case,  where  an  inaunec- 
tion  was  raised  to  seise  archbishop  Land  at 
Lambeth4iouB6y  and  which  was  a^udged 
high  titaaon.    OentiaBMi  I  call  yow  aHettr 


.war  immediately  and  directly  against  the 
king's  person,  or  which  is  the  same  thing, 
when  uie  king'a  personal  safety  must  neees^ 
sarily  and  of  consequence  be  endangered,  so 
.that  he  never  loses  sisht  of  what  was  the 
4iriginal  intendment  of  Uieetatute.  His  words 
are  rpage  1D5) «"  The  care  the  law  hath  taken 
ibribe  ^eraanal  safety  of  the  kiagi  ianot  conr 


1SS7] 


/orHig^  Tretwm. 


A.  D.  1794>. 


[IS38 


^on  to  this  passage,  and  I  requesi  of  you  to 
«on8Mler  whether  some  of  the  cases  there 
enumerated,  do  or  do  not  very  strictly  resem- 
ble the'  object  for  whkh  a  risiD};  was  said  to 
be  intended,  as  charged  in  this  mdktment. 

But,  gentlemen,  you  inil  obserre,  that  the 
learned  judge  in  the  passage  I  have  now  read, 
is  spealung  of  an  actuallevymg  of  war,  wherean 
insurrection  has  been  raised,  and  war  actually 
levied,  which  makes  the  criminality  and  brings 
the  cases  within  the  statute;  and  in  the  very 
next  page  and  section,  what  are  his  words? 
*'  But  a  bare  conspiracy  for  effecting  a  rising 
for  the-  purpoaes  mentioned  in  the  two  pre- 
^^eding  sections,  and  in  the  neit,  is  not  an 
overt  act  of  compassing  the  king's  death,  nor 
will  it  come  witnin  any  species  of  treason 
within  the  85th  of  Bdward  Sd,  unless  the  ris- 
ing be  effected,  and  in  that  case  the  conspi- 
rators^ as  well  as  the  actors,  will  ail  be  equally 
guilty ;  for  in  high  treason  of  all  kinds,  all  the 
pmrtteipeB  eriminii  are  principles;'*   and  he 
refers  to  the  case  of  Damaree  and  Purchase, 
upon  the  trial  of  Doctor  Sacheverell,  which 
would  not  have  been  high  treaflpn  unless  a 
rising  had  actually  taken  place.    Gentlemen 
this  IS  a  pointed  and  great  authority,  and  I  am 
well  plcfised  with  this  opinion,  for  it  suits  exr 
actly  the  case  before  you.    It  is  not  said  that 
any  war  has  been  actually  levied,  but  that 
there  has  been  a  conspiracy  only  to   levy 
war.    Gentlemen,  you  will  judee  if  the  exis- 
tence of  that  conspiracy  is  matfe  out  by  evi- 
dence, and  although  it  was,  altliough 'there 
was  some  appearance  of  some  design  to  efiec- 
tuate  some  kind  of  rising,  sure  I  am,  you  will 
never  believe  or  imagine  that  it  was  a  war  of 
the  greater  deeree,  directly  tending  to  endan- 
ger the  king  himself,  but,  if  at  all,  of  the 
foaser    species    only,  as  distinguished   by, 
Foster,    which  never   having  been    levied, 
amoimts  to  no  overt  act  so  as  to  indicate 
a  compassing  of  the  king's  death  in  terms  of 
the  statute. 

I  am  confirmed  in  the  inference  I  draw  from 

this  evident  distinction  by  the  opinion  of  a 

great  lawyer  indeed,  quoted  to  you  by  the 

^ntleman  on  the  other  side  of  the  bar,  chief 

'  nistice  Holt;  he  was  not  one  who  wrote  books, 

mi  he  was  one  upon  whose  authority  books 

have  been  written  •  I  will  shortly  take  notice 

of  the  paMase  in  his  charge  to  the  jury  on  the 

trial  of  sir  John  Friend,  which  bears  on  this, 

case ;  his  doctrine  is  laid  down  in  very  strong 

and  I  think,  very  clear  and  expressive  terms, 

and  applies  most  pointedly  to  the  case  now 

before  you,  so  that  you  vrill  therefore  weigh  it 

with  sufficient  attention.    Taking  notice  of 

the  argument  that  had  been  used  for  sir  John 

Ff  iend,  he  says,  **  here  is  another  thing  that 

he  did  ioMstupon,  and  that  is  matter  of 

law.  The  statute  of  Edward  3d,  was  read, 

which  is  the  great  sutute  about  treason^  that 

does  contain  divers  species  of  treasons,  and 

declares  what  shall  be  treason ;  one  treason 

is  the  compassing  and  imagining  the  death  of 

the  king, another  18 thelevymg wax.  Now^says 

he,  here  i^  no  war  actually  levied;  and  a  bare 


conspiracy  or  design  to  levy  war,  does  not 
come  witnin  this  law  of  high  treason.  Now, 
for  that  I  must  teU  you,  if  there  be  only  a 
conspiracy  to  levr  war,  it  is  not  treason ;  but 
if  the  design  and  conspiracy  be  either  to  kill 
the  king  or  ti^  depose  nim,  or  imprison  him, 
or  put  any  force  or  restraint  npcm  him,  and 
the  way  and  method  of  eifocting  these  is  by 
levying  a  war,  there  the  consultation  or  con- 
spiracy to  levy  a  war  for  that  purpose  is  high 
treason,  though  no  war  be  levied ;  for  such 
consultation  wl  conspiracy  is  an  overt  act 
proving  the  compassing  the  death  of  the  king, 
which  IS  the  first  treason  mentioned  in  the 
statute  of  Edward  Srd;  for  the  words  of 
that  statute  are,  that  if  any  man  shall  com* 
pasa  or  imagine  the  death  of  the  king.  Now, 
because  a  man  designs  the  death,  depositkm 
or  destruction  of  the  king,  and  to  that  design, 
agrees  and  consults  to  levy  war,  that  this 
should  not  be  high  treason,  if  a  war  be  not 
actually  levied,  is  a  very  strange  doctrine,  and 
the  contrary  has  always  been  beM  to  be  law.'' 
Now,  to  this  doctrine  I  most  cordially  sub- 
scribe, for  you  will  observe  that  this  is  the 
mater  degree  of  war  he  is  speakins  of,  which 
the  words  he  has  used  eviaently  snow  bears 
directly  upon  the  king's  personal  safety,  who 
by  such  a  war  must  either  be  deatroyea  or  put 
in  extreme  danger. 

He  then  proceeds  to  draw  the  distinctfon  ; 
'^  There  may,''  says  he,  **be  a  war  levied 
without  any  design  upon  the  king's  person  or 
endangering  of  it;  which  if  actually  levied  is 
high  treason;  but  a  bare. designing  to  levy 
war  without  more,  will  not  be  treason.  As, 
for  example,  if  persons  do  assemble  them* 
selves  and  act  with  foree  in  opposition  to  some 
law  which  they  think  inconvenient,  and  hope 
thereby  to  get  it  repealed  $  this  is  a  levying  of 
war,  and  treason,  though  purposing  and  design-> 
ing  it  is  not  so ;  so  when  ttiey  endeavour  in 
great  numbers  with  force  to  make  some  refor- 
mation of  their  own  heads  without  ptirsuine 
the  methods  of  the  law,  that  is  a  levying  S 
war  and  treason,  but  the  purposing  and  de- 
siniing  it  is  not  so." 

If  ere,  eentlcmen,  do  I  close  my  legal  au- 
thorities, for  I  am  sure  there  is  no  occasion  to 
close  them  with  one  stronger  in  my  &vour 
than  that  I  last  mentioned.  It  establishes 
expressly  the  distinction  contended  for  of  the 
nu^ar  anid  minui  degree  of  war,  to  levy  which 
a  conspiracy  may  w  on  foot ;  having  done  so 
I  leave  you  to  draw  the  conclusion,  and  I  am 
confident  you  will  not  hesitate  to  think  but 
that  the  case  before  you  witib  all  its  circum- 
stances clearly  foils  under  the  last  of  these 
domes,  and  cannot  therefore  be  attended 
either  with  conviction  or  punishment. 

Gentlemen,  you  have,  t  believe,  all  the  au« 
thorities  on  both  sides  before  you,  and  as  vou 
are  entitled  to  iudge  both  of  the  law  and  fact, 
in  this  case  I  thought  it  a  part  of  my  duty  to 
state  what  I  thought  applicable,  that  you 
mieht  have  at  leastl)oth  sides  of  the  question 
fioriy  submitted  to  your  own  judgment  and 
discretiooi 
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Itis$aid»  genUemen,  that  compaismg  to 
levy  war,  nigst  filwa^ s  be  held  a9  an  overt  act 
qi  compa^siQg  ihf  king's  death ;  bi|t,  geptle* 
mefi,  I  cannot  agree  to  this,  for  the  (^onstriictioo 
Fhich  I  apprehend  is  to  he  given  to  this  9ti^ 
tute  qf  Eaward  3d,  is  fortified  hy  another  «r^ 
gument  of  very  great  importance.  It  contains 
two  specie^  of  treason ;  it  contains  a  coropav 
sing  the  death  of  the  king,  which  is  trca&OQ 
9f  a  most  dangerous  nitture;  and  it  contains 
^so  a  levying  of  war  against  the  king,  wUcb 
^rffio  Vk  treason ;  but  if  a  conspiracy  to  levy  war 
was  sufficient  to  bring  any  one  within  tiio 
other  clause  of  the  statute,  the  compassine  the 
king's  death,  the  making  the  levying  of  war 
also  treason,  is  an  eijfactment  peifectl  v  supera^ 
bundant  ana  uimeces^ary ;  it  nein ^  absolutely 
pecessary  that  before  a  war  is  levied  there  b« 
a  conspiracy  to  levy  that  war.  In  this  view  then 
the  statute  is  absurd,  and  though  short  and 
most  important,  is  yet  in  the  very  outset  over* 
wbeUneo  with  inexplicable  language  and  un- 
necessary redundancy.  Gentlemen,  I  have  a 
higher  respect  and  esteem  for  the  wisdom  of 
our  ancestors  than  to  so  into  this  idea.  I 
do  not  think  thev  wouhl  throw  away  their 
words  in  vain,  and  without  intending  that  th«y 
should  liave  some  effect  or  meaning,  yet,  ac« 
^rding  to  the  meanins  of  the  clause  which 
the  gentlemen  contend  for,  they  have  been 
grossly  guilty  of  misapplying  their  words  to  no 
puipose,  I  cannot  presume  this,  and  I  must, 
on  the  contrary,  conclude  that  the  leaslaUire 
of  England,  at  that  time  as  well  as  in  utter  pe- 
riods,, really  understood  that  there  was  a  ais* 
tinct  difference  as  to  what  was  meant  to  be 
expressed  in  the  two  branches  of  the  statute, 
that  they  were  different  species  of  crimes  aU 
tpgether,  and  could  not  be  taken  by  implica- 
tion and  strained  construction  to  explain,  aid, 
andiissist  one  another. 

Gentlemen,  the  same  opinion  and  idea  is 
confirmed  and  powerfully  strengthened  by  the 
consideration  of  one  or  two  statutes  in  subse* 
quent  periods.  By  the  statue  of  13th  of  Elixa* 
beth,  I  dare  say  I  have  no  occasion  to  read 
it,  I  will  state  what  I  conceive  to  be  the  im- 
port of  it,  but  I  stand  under  the  correction  of 
the  gentlemen  on  the  other  side  if  wroi^,  by 
that  act  it  was  declared  that  a  bare  conspiracv 
to  levy  war  of  itself  should  be  deemed  hiEh 
treason.  G^tlemen,  did  not  this  import  the 
consideration,  the  construction,  and  under- 
standing of  the  nation  at  large,  and  the  opinion 
of  the  legislature  and  sa^es  of  the  law  that 
made  this  statute,  that  at  that  time  a  bare  con- 
spiracy to  levy  war  could  not  be  brought  fmy 
how  within  ;the  clause  of  compassing  or  ima- 
gining  the  king  or  queen's  death  ? 

What  occasion  was  there  for  that  statute  if 
the  l^w  stood  as  it  is  now  contended  it  does, 
that  a  conspiracy  to  levy  war  without  anv  dis« 
tinction,  was  a  cprnpassmg  of  the  king's  deathi 
and  came  under  the  statute  of  Edward  8d! 
but  this  was  under  the  view  of  those  who 
enacted  the  statute  of  the  i3th  of  Elizabeth,  it 
wa^  ynder  their  cQUsideratioUi  but  still  they 


tboughl  it  necessary  to  make  sud^  a 
This  statute  waa  oidy  for  the  }ah  of  the 
so  th^l  on  heir  demise,  and  upon  thai  statute"* 
e^cpirine,  the  question  reverts  to  what  was  tba 
law  before  that  statute  was  enacted;  and  thia 
I  have  endeavoured^  I  think  upon  acniDd^  ve»-> 
son  and  constfuction,  fidly  to  jMiBt'oixt. 
Again,  gentlemen,  in  the  13th  of  Charks  «d. 
another  statute  was  enacted  similar  to  that  of 
Eliiabeth,  whereby  it  was  decbnd,  <*  That 
whoever  should  compass  or  inoagine  to  levy 
war  against' his  majesty,  within  the  realm  or 
without,  should  be  deemed  guilty  of  hig^ 
treason.'' 

Here  again  the  enactine  of  this  law  bear* 
me  out  in  Uiis  case  as  well  as  in  the  former  ; 
for  it  waa  understood  and  must  have  been 
acknowledged  to  be  the  law  by  our  ancestora^ 
and  the  lawyers  both  in  the  reign  of  queea 
Elisabeth  and  of  Charles  II.  tliat  by  the  S5lk 
of  Edward  drd,  a  compassing  to  levy  war  was 
not  high  treason,  nor  could  fall  under  the 
spirit  or  tenor  of  the  statute  of  treason. 

Here  also  the  same  conclusion  folk>v5,  that 
act  was  only  made  for  the  life  of  €^harb»  the 
Snd,  so  that  having  expired,  the  law  reverts  to 
Uiat  construction  which  I  say  it  should  faavev 
and  which  according  to  my  argument,  it  cer- 
tainly had  before  these  temporary  acts  were 
passed. 

Gentlemen,  I  do  not  really  think  I  am 
straining  the  matter  too  far,  and  God  forbid 
that  even  in  a  case  of  death,  which  it  must  be 
if  the  prisoner  is  found  guilty,  God  forbid,  I 
say,  that  I  should  strain  the  matter  too  herd 
where  a  conspiracy  it  is  said  comes  in  oooi- 
petition,  a  conspiracy  against  the  life  of  our 

gracious  king;  but  from  authorities  I  have 
een  at  some  pains  to  discover  and  digest  in 
my  own  mind,  I  do  believe  I  am  not  press- 
ing this  matter  farther  than  I  ought.  1  have 
examined  a  good  many  precedents  and  cases 
which  have  occurred  since  the  period  I  was 
tdking  of,  but  I  will  not  refer  you  further 
back,  as  I  do  not  wish  to  en^e  much  of 
your  time,  than  to  the  reign  of  Charles  the 
2d ;  and  it  appears  to  me,  that  wherever  there 
has  been  an  mdictment  upon  the  compassing 
and  imaginmg  the  death  of  the  kin^  there 
has  always  been  a  direct  reference  to  soipo 
attempt  upon  the  persoi^  of  the  sovereign^  or 
some  relation  to  it  in  some  circumstances,  so 
that  imminent  danger  to  him  must  have  fo^ 
lowed  firoin  the  measures  pursued. 

lu  the  Rjre-house  plot  business^  so  weQ 
known  in  history  an  attempt  vraa  made  to 
assassinate  Charles  the  dd;  in  that  case, 
there  was  no  occasion  for  using  any  strained 
construcuon,  or  of  bringing  proof  of  any  overt 
act,  which,  by  inference  might  have  perha|iB 
accomplished  the  king's  death;  there  was  a 
direct  attempt  against  the  liie  of  the  soisereigii, 
a  violent  attem]^  to  .cut  off  and  assastinste 
him,  but  which  however  never  took  eifect; 
no  doubt  two  trials  folto^ed  those  of  WaUcot. 
Hone»  and  others,  who  were  concei^ned  in  the 
Bye-hQitaie  plot;  I  mean  the  trial  of  Algeraop 
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bidne^,  and  Idrd  RittSel.    These  irere  Uted 
upon  indicUnents  for  high  treatoft,  aiid  an 
overt  'act  was  endeaTOurea  to  be  |m)<red  upon 
^m)  Russel,  that  he  had  been  in  conversation 
about  seisins  of  the  king's  guards ;  and  that 
was  held  to  be  an  overt  act  of  compassing  the 
king's  death.     But  you  will  not  be  led  away 
by  considering  that  case  as  a  case  of  preee* 
dent  in  point  of  law,  for  we  know  well  that 
the  attainder  and  the  proceedings  against  that 
noble  lord  were  reprobated  and  reversed  in  the 
next  reign,  and  the  ground  of  the  reversal,  both 
in  that  case  and  in  that  of  Sydney  and  Arm- 
Strong,  was  the  -having  flown  in  direct  opposi* 
tion  to  law. 

The  next  case  that  strikes  me,  as  having 
an^  relation  to  the  present  case,  is  that  of 
lord  Preston,  who,  in  the  reign  of  William  8d, 
endeavoored  to  support  the  mterest  of  the 
exiled  moilarch.  James  Sad. 

Now,  it  is  a  lact,  gentlemen,  that  the  chief 
charge  laid   in   that  indictment,   was,  his 
having  endeavoured  to  bring  in  the  Pretender, 
for  80  James  9d,  was  then  called.    It  is  no 
doubt  true,  that  the  indictment  was  framed 
also,  upon  his  having  been  guilty  of  eompas* 
sing  the  kind's  death ;  but  this  is  easily  ex^ 
plamed,  for  there  the  direct  effect  which  lord 
fteston's  attempt  must  have  had  upon  the 
life  of  the  sovereign,  was  so  obvious,  that  it 
would  admit  of  no  odier  construction ;  it  was 
to  brine  in  James  Sd,  it  was  as  much  as  to  say, 
we  wilfattempt  to  take  awav  the  life  of  the 
I     sovereign,  kln^  William;   for  there  cannot 
'     be  two  kings  m  this  country,  one  or  other 
must  fiill  ?  90  that  in  ^t,  it  may  not  entirely 
!     have  »>ne  according  to  the  judgment  which, 
'     by  iarerence,  was  formed  upon  tnat  fact^  and, 
'     I  do  believe,  upon  looking  into  the  record,  it 
'     went  upon  the  other  ground,  to  wit,  endea- 
'     vouring  to  bring  in  the  Pretender,  and  not  at 
all  upon  the  ground  of  his  compassing  and 
hnarining  the  king's  death. 
I         The  next  great  instance  which  occurred, 
'      was  the  assassination  plot,  in  the  rei^  of 
f      William  8d,  you  must  be  well  acquamted 
I      with  the  circumstances.    Those  who  were 
>      first  tried,  to  wit,  Chamock,  King,  and  Keys, 
I      were  accused  of  a  conspiracy  to  assassinate 
I      the  king ;  the  indictment  was  laid  upon  an 
attempt  to  compass  the  king's  death ;  it  was 
I       proved  there  were  positive  and  direct  acts^  in 
order  to  take  away  the  life  of  the  sovereign, 
by  compleat  assassination ;  it  says,  it  was  by 
having  that  in  view.  on1y,and  not  any  attempt 
against  the  life  of  the  soverei^,  by  construc- 
tive reasoning^  or  far  fetched  mference,  which 
would  at  alt  times  admit  of  dubiety.    A  good 
many  cases  were  tried  at  the  same  time,  to 
wit|  the  cases   of  Rockwood,   Cranbourne. 
Lowiek,  Cooke,  and  Knightly,  but  they  all 
went  neari^  upon  the  same  point:   ibr  in 
these^  the  indictment  was  laid,  both  on  the 
plot  for  assassinating  the  lung,  and  for  ad- 
iiering[  to  the  king's  enemies,  being  then  at 
war  with  France ;  so  that,  upon  eitror  branch 
'  there  iras  no  oecanoa  for  any  strained  or 


irtiftcial  diain  of  argument.  The  ease  of  sir 
Wilham  Parkynswas  precisely  similar,  arid 
then  it  was  that  the  opinion  of  lord  chief 
justice  Holt,  in  the  case  of  Mend,  formerly 
noticed)  made  its  appearance.  That  opinion^ 
so  far  ftoha  militatmg  Upon  my  argument, 
confirms  it ;  for,  in  that  case,  the  indictment 
was  laid,  both  upon  compassing  ai^d  imag^- 
ing  the  king's  death,  and  upon  adhering  t6 
the  enemies  of  the  king,  and  it  is  well-known; 
sir  John  Friend  had  as  high  a  connexion  as 
possible,  with  the  persons  contemed  in  the 
assassination  plot;  but,  although  that  wa^ 
not,  perhaps,  completely  proved,  certaitt  it  is, 
that  m  that  case,  there  was  adistinet  ground 
of  treason,  that  of  adhering,  and  cortes}x>nd«> 
in^  with  our  enemies.  And  as  to  sir  John 
Fnend,  it  was  proved,,  that  he  had  a  <Jommis^ 
sion  firom  James  3d,  and  enlisted  men  for  his 
service.  This  was,  in  tact,  an  attempt  t6 
levy  war,  agaitist  the  Intereaft  of  William  dd. 
It  comes  to  the  case  of  Preston  and  Asbton^ 
where  there  wss  an  intention  to  dethrone  one  ' 
muty,  whkh  was  to  be  done,  by  introducing 
James  9d,  and  it  is  clear,  that  had  as  direct  a 
tendency  to  endanger  the  personal  safety  of 
the^  sovereio;n,  as  can  be-  brought  bv  ^ir  con*- 
struction  within  that  branch  of^  the  statute 
which  relmes  to  compassing  or  imagining  the 
king's  death. 

Mr.  Anstruther  took  notice  of  a  later  case 
than  any  of  these,  the  case  of  Chrislophei' 
Layer,  in  the  year  1799.  This,  I  believe,  has 
always  been  considered  as  a  leading  case,  and 
certain  it  is,  that  it  is  by  no  means  a  short 
one. 

»  This  gentleman  was  indicted,  1st,  for  comt- 
passing  the  khig's  death ;  2d,  for  an  attempt 
to  bring  in  the  pretender. 

Now,  as  these  were  two  grand  conclusions. 
I  am  surely  not  tied  down  to  conclude  that  it 
went  entirely  either  upon  the  one  or  the  other 
of  the  two  charges ;  and  one  or  the  other,  are 
e<|uaUy  and  sufficiently  broad  to  bring  it 
within  the  measure  of  high  treason :  accord- 
ingly* *he  acts  laid  were  very  numerous,  nd 
less  than  five  difierent  acts  were  charged :  that 
be  conspired  to  stir  an  insurrection ;  to  bring 
in  the  pretender ;  enlisted'  men  for  him ; 
published  a  treasonable  declaration;  and 
oMhfy  conspired  to  seize  the  person  of  the 
king.  The  conspiracy  to  bring  in  the  Pre- 
tender, and  the  enlisting  men  for  him  were 
proved,  so  that  here  he  fell  within  two 
clauses  of  the  treason  law,  the  bringing  in 
the  pretender,  and  adhering  to  the  kin|'$i 
enemies,  and  the  charge  of  com  passing,  might 
be  lefl  out  altogether :  the  publishing  of  the 
treasonable  declaration,  and  conspiring  to 
seize  the  king's  person,  were  proved  by  Lynch, 
the  chief  witness,  so  that  here  was  a  complete 
case,  naj^,  the  completest  of  all  cases,  no  less 
than  a  direct  attempt  to  take  away  the  life  bf 
the  king,  by  seizing  his  person,  an  act  which 
I  must  always  construe,  as  putting  him  in 
soch  danger  that  death  may  soon  be  expected 
to  follow ;  nor  do  I  deny  what  is  so  well  said 
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by  the  leamad  judge  Foster,  *^  ttukt  between 
tbe  priaons  and  the  graves  of  princes,  the  di»- 
tanee  ia  very  small/' 

I  trusty  geatiemeDy  thai  these  cases  will 
have  Gonsimrable  weight  upon  your  minds, 
in  judgine  of  that  which  is  now  before  vou ; 
for  though  I  have  attentively  considered  the 
indictment  which  lies  before  you,  yet  I  do  not 
think  it  is  such  an  indictment,  as  bears  so 
exactly,  or  in  any  degree  bears  so  much  upon 
the  personal  danger  of  the  king,  as  any  one  of 
those  cases  I  have  mentioned.  —  If  there 
should  be  a  defect  in  the  law  of  this  kingdom, 
lam  soriy  for  it ;  and  if  it  should  be  necea- 
saiv,  as  in  the  tSth  of  the  reign  of  Elizabeth, 
and  14th  of  Charles  8d,  let  an  act  be  passed 
for  the  temporal  life  of  the  sovereien,  or  let 
it  be  perpetual,  declaring,  that  a  bare  con- 
spiracy to  levy  war,  shafl  be  high  treason; 
let  it  be  so,  and  in  God's  name,  let  the  lieges 
know  which  way  the  law  is  to  oo,  tliat  they 
may  not  find  a  precipice  under  Uieir  feet— 1 
hope  and  trust,  nowever,  that  there  will  be 
no  occasion  for  any  addition  to  the  voluminous 

Senai  code  of  this  kingdom ;  for  I  am  cons- 
ent, that  his  majesty  rests  securely  in  the 
bosom  of  his  country,  and  requires  no  farther 
support,  than  that  which  I  am  sure  he  de- 
servedly enjovs,  the  love,  affection,  and  loyalty 
of  his  faithful  subjects. 

Having  taken  up  so  much  of  your,  time, 
gentlemen,  in  stating  what  I  conceive  to  be 
the  law  of  treason,  as  applicable  to  this  case, 
and  the  piarticular  view  you  are  to  take  of  the 
construction,  allowed  to  be  given  to  the  in« 
dictment,  which  has  been  preferred  against 
this  man,  I  now  call  your  attention  to  the 
construction  you  are  to  allow  your  minds  to 
eive  to  the  import  of  the  evidence  that  has 
been  given  this  day ;  and  indoin^  so,  I  shall 
endeavour,  not  to  trespass  much  farther  upon 
your  time  or  patience. 

The  accusation  contained  in  the  indictment, 
in  order  to  make  out  the  proposition,  that 
there  has  been  a  compassing  and  imagining 
of  the  king's  death,  seems,  according  to  my 
ideas,  to  resolve  itself  into  four  heads.  That 
there  have  been  means  used,  and  actual  mea- 
sures taken,  in  order  to  raise  and  establish  a 
convention  inimical  to  the  present  govern- 
ment of.  this  kingdom.  That  a  conspiracy 
has  been  also  entered  into,  by  certain  persons, 
the  prisoner  being  alleged  to  be  one,  for 
seizing  the  Castle  of  Edinburgh,  for  fighting 
with  the  forces,  drawing  them  out  of  the 
Castle,  and  putting  them  in  such  a  situation 
as  to  get  an  advantage  over  them ;  and  for 
seizing  tliej  udges,  magistrates,  the  banks,  and 
exciseH>ffice  in  this  place.  Another  charge 
is,  for  publishing  addresses  of  an  inflammatory 
and*  treasonable  tendency,  to  draw  off  the 
a^tent;on  of  the  soldiers  fi-om  their  dutv,  and 
stir  up  mutiny  among  them.  And  the  last  is, 
Imving  taken  measures  to  provide  arms,  in 
oHer  to  carry  these  proceedings  into  effect. 
In  the  outset  of  this  case,  much  evidence  was 
brought  forward^  relative  to  what  took  place 


in  LondoD  some  time  ago.  in  a  society  called 
the   London   Corresponding  Society.    Thaa 
evidence,  aU  along,  appeared  to  me,  totally 
unconnected  with  the  present  quesdon,  but 
when  ol^ected  to  as  such,  it  was  tnen  avowed^ 
by   the  gentleman   who  opened  the    caae» 
that  it  was  done^  with  a  view  to  ooniiect 
the  prisoner  at  Uie  bar  with  the  proc«»l- 
ings  that  took  place   between  tbe  London 
Cwresponding  Society,  and  the  British  Coo- 
vention  here.    I  am  satisfied  such  was  the 
intention,  but  at  the  same  time,  I  find  I 
have  no  occasion,  and  shall  therefore  take  no 
notice  whatever,  of  that  society,  nor  any  of 
their  proceedings  :  let  their  intentions  bie  as 
wicked  as  what  that  gentleman  may  figjure 
them,  it  is  of  no  consequence  to  my  aw- 
ment ;  for  I  say,  no  connexion  whatever  has 
been  establishra  between  that  society  and  the 
prisoner  at  this  bar,  and  tbe  mode  in  which 
It  was  attempted  to  be  made  out,  aa  dearly, 
nay,  still  more  clearly  showed,  that  the  mea- 
sure had  failed.  We  mean,  say  they,  to  firova 
a  connexion,   betwixt  the  London  Corres- 
ponding Society,  and  the  prisoner  at  the  bor^ 
by  means  of  the  British  Convention  in  Edin- 
burgh, and  evidence  was  led  to  make  out  this 
proposition.    That  evidence,  however,  made 
out  no  such  point;  on  the  contrary,  it  at 
once  established,  that  the  prisoner,  Mr.  Watt, 
never  was,  or  had  been  a  member  of  the  Bri- 
tish Convention  at  all.    It  is  needlesa,  there* 
fore,  for  me  to  take  notice  of  any  thing  that 
took  place  in  respect  to  the  London  Coiie»» 
ponding  Society,  or  of  any  correspondence  or 
communication  that  was  carried  on  betwixt 
•  that  society,  and  the  British  Convention,  at 
Edinburgh,  for  with  that  convention,  and  its 
measures,  whatever  they  were,  he  had  no 
connexion. 

When  the  British  Convention  was  put  aa 
end  to  in  the  close  of  the  year  1 793,  it  has 
been  said  that  on  the  back  of  that^  there  arose 
other  meetings,  and  that  the  private  societies 
were  not  only  more  numerous  than  before^ 
but  they  were  also  better  and  more  punctually 
attended  than  ever;  that  there  then  arode 
two  several  meetings,  the  one  called  a  Com- 
mittee of  Union,  out  of  which  was  formed 
another,  called  the  Committee  of  Ways  sod 
Means;  and  it  is  stated  that  tbe  prisoner  at 
the  bar  was  a  member  of  both,  and  having 
been  at  one  and  the  other  of  these  meetings^ 
i^  to  be  implicated  in  all  tbe  guilt  which  can 
be  affixed  to  their  proceedings. 

Gentlemen,  I  shall  not  I  trust  be  long  in 
stating  what  I  conceive  to  be  the  import  of 
the  evidence  laid  before  you  upon  that  head, 
and  I  shall  do  it  the  more  readily,  as  It  is  a 
duty  incumbent  upon  me  for  the  satisfyine  nf 
your  minds,  as  well  as  of  my  own.  But  what 
was  attempted  to  be  carried  into  efiect  by 
these  two  meetings,  the  Committee  of  Union, 
and  the  Committee  of  Ways  and  Means  ?  We 
were  told  in  the  opening  of  thb  case,  that  it 
was  to  seize  the^  whole  power  of  government 
into  their  own  hands;  and  to  mould  the  law 
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nto  their  Ofwn  form  and  shape.    This  is  the 
node  in  which  this  point  was  opened  in  the 
Dutsety  but  I  do  not  find  any  support  given  by 
the  evidence,  to  such  a  high  strained  and 
overbeaurin^  hypothesis.    I  sec  no  evidence 
ef  there  being  any  danger  whatever  of  such  a 
design.     This  supposition,  however,  was  en- 
deavoured to  be   supported  by  proving  an 
atteuipt  to  seize  the  Castle,  the  excise  office, 
the  banks,  the  niag;istrates,  and  judses ;  still, 
however,  I  do  not  mid  any  evidence  that  brines 
the  actual  attempt  for  seizing  of  the  CasUe 
home  to  this  gentleman.    Ttore  was  an  ac- 
count given,  no  doubt,  that  this  gentleman 
had  brought  forward  some  kind  of  plan  of  that 
•ort,  but  the  witnesses  for  the  crowd,  both 
Mr^  Bonthrone  and  M'EiHran  say  nothing  that 
can  be  construed  into  a  plan  of  that  nature 
having  been  a2;reed  upon,  digested  and  put  in 
tmn;  so  as  to  be  canned  into  ultimate  effect. 
If  it  could  even  have  been  mentioned  at  all, 
it  is  impossible  to  conceive  that  the  practica- 
ViUty  of  so  absurd  and  ridiculous  a  plan  could 
^  have  eoteied  into  the  head  of  man.    I  have 
taken  down  what  was  said  when  this  strange 
phun  was  talked  of;  Arthur  M'Ewan  said  no- 
I  t^LDgparticularwas  said  about  seizing  the  Gas* 
tie,  and  no  time  was  mentioned  wMn  it  was 
to  be  done.    Now^  if  this  had  been  an  esta- 

aished  plan,  would  not  something  have  been 
me  in  order  that  it  might  actinlly  be  car- 
ifed    into  eifect?    some  time   would  have 
t    been  fixed,  some  measures  taken,  and  some 
;    preparations  made,  but  there  is  not  one  wit- 
ness to  speak  to  an  allegation  of  that  nature : 
all  tluftt  they  point  at  is  a  conversation  about 
SiAch  a  plan,  if  it  was  thought  it  might  be  prac- 
ticdi>te,  and  if  its  success  and  effect  depended 
upon  its  practicability,  I  am  sure  it  could 
bava  no  existence  wbatever,  even  in  the  most 
visionary  imagination. 

Aocorain^  to  my  understanding  of  the  mat- 
ter, I  conceive  it  was  meant  never  to  be  car- 
ried into  execution,  it  existed  only  in  the  most 
speculative  form  imaginable,  if  at  all,  but 
tnere  was  no  system  or  correct  plan  laid  down, 
no  particluar  act  proposed,  no  means  pre* 
pared^  for  that  extrava^nt  wild  scheme  that 
IS  brought  into  evidence.    In  this  evidence  of 
Bonthrone's,  he  takes  notice  of  hb  having 
been  at  the  Sub-Committee,  which  I  under- 
stand to  be  the  Committee   of  Ways  and 
Means,  consisting  of  Watt,  Downie.  Stock. 
Fairly,  Burke,  M'Ewan  and  himself,  in  all 
seven  persons :  that  he  never  heard  Watt  pro- 
pose any^  plan  about  seising  the  Castle,  but 
iieard  him  savs   he,  make   some  kind    of 
proposal,  but  does  not  say  (and  I  will  stand 
oorrecteaby  the  ^ndeman  that  has  taken 
down  the  depositions)  he  ever  heard    him 
propose  any  plan  about  seizing  the  Castle.  Is 
not  this  conclusive  that  there  was  not  in  fiact 
any  serious  determination  to  make  such  a  rash 
attempt?  It  appears  conclusive'tbattherenevcr 
was  such  a  proposition,  and  ^rou  must  of  course 
lay  it  out  of  your  minds  in  weighing  ai^ 
judging  of  this  ease  dl^gelfaer. 

VOL  xxin. 


Ttis  also  said  an  attempt  was  to  be  made 
to  attack  the  king's  sokliers,  a  party  to  be  at 
the  Luckenbooths,  and  a  party  at  the  west 
bow.  From  this  gentleman's  evidence  (Bon- 
throne) a  witness  for  the  crown,  whose  name  I 
would  wish  you  to  take  notice,  I  perceive  is 
more  frequently  mentioned  in  all  the  meet* 
ings  that  took  place  than  that  of  any  other  of 
the  members^  so  that  he  must-  know  the 
amount  and  sum  total  of  every  thin?  that 
was  talked  of  at  these  meetings,  he  tells  you 
hardly  any  thing  at  all  about  attacking  the  sol-' 
diers :  he  tells  you  of  some  wild  kind  of  scheme 
of  kindling  a  fire  at  the  excise  office,  and  t^t 
this  would  naturally  draw  out  the  soldiers  to 
extinguish  the  fire,  so  that  an  opportunity 
would  be  given  to  carry  on  the  dtangerous 
scheme  intended.  This  would  bring  the  sol^ 
diers  iit>m  the  Castle,  and  then  he  supposes 
(he  is  a  gentleman  who  makes  <  many  suppo- 
sitions) Sie  soldiers  being  drawn  out  of  the 
Castle,  perhaps  the  party  he  belongs  to  would 
take  a  part  in  the  proposed  scheme.  Gen- 
tlemen, it  will  not  be  pretended  to  be  said, 
that  taking  a  castle  by  force  or  without  force, 
are  one  and  the  same  thins;  if  they  found 
this  castle  •empty,  they  might  be  entitled  to 
go  there  as  well  as  to  any  other  place.  This 
would  not  however  have  been  a  levying  of 
war,  for  the  only  characteristic  equality  of  levy- 
ing war,  being  using  force,  atid  m  this  case  it 
is  clear  there  was  none  used,  nor  any  such 
thing  either  done  or  proposed  to  be  done ;  but 
only  an  intention,  it  is  said,  of  a  conspiracy 
to  seize  the  castle  (I  have  it  from  his  evi- 
dence), not  to  be  done,  if  such  a  mad  scheme 
were  ever  in  agitation,  by  force ;  and  he  ex- 
pressly says  he  he»d  nothing,  nor  knew  no- 
thing of  attacking  the  kine's  soldiers  at  alL 

Therefore,  gentlemen,  I  liave  a  right  to  call 
upon  you  to  lay  out  of  your  minds  altf^tber 
that  rhodomontade  scheme,  if  it  ever  existed, 
of  seising  the  Castle.  Could  there  be  a  more 
ridiculous  absurdity  than  supposing  the  potii- 
bility  of  such  an  attempt !  in  oraer  to  ac- 
'complish  this  mighty  effort  of  human  strength 
and  ingenuity,  the  onl^  force  is  seven  men. 
With  seven  men  to  seize  one  of  the  strongest 
castles  in  the  kinfi;dom !  I  see  no  more  pro- 
duced to  you  by  the  evidence  than  seven  men ; 
these  seven  men,  who  compose  the  Committee 
of  Ways  and  Means,  meet,  and  then  they  lay 
their  wise  heads  together,  it  is  said,  in  order 
to  lay  hold  of  the  Q»tle  of  Edinburgh.  It  is 
too  absurd  a  scheme  in  fact  to  be  got  over,  or 
to  come  into  the  heads  of  men  to  conceive. 
It  was  so  absurd  and  ridiculous,  I  am  sur- 
prised it  could  be  laid  in  this  indictment 
And  then,  gentlemen,  be  pleased  to  consider 
what  is  the  evidence  brought  forward  of  this 
mighty  conspiracy  ?  Who  are  the  witnesses 
who  spoke  at  all  to  this  strange  coniiised  and 
inconsistent  scheme  ^  The  witnesses  which  the 
crown  entirely  relies  upon  are  Bonthrone  and 
M*£wan,  who  are  supposed  to  be  accomplices 
in  this  intended  conspiracy.  They  are  both 
partmptt  crvmnuy  if  there  has  reauy  been  any 
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crime  in  conteraplaUon,  and  on  that  account 
not  entitled  to  or  deserving  of  any  credit  in 
your  minds.  If  again  there  has  been  no  crime 
committed,  if  no  scheme  of  this  nature  ever 
was  in  agitation,  they  are  still  less  to  be  cre- 
dited; for  they  have  so  far  volunteered  in  the 
mysterious  story,  that  they  cannot  now  with 
any  consistency  entirely  fall  back  from  the 
strange  tale,  absurd  and  unaccountable  as  it 
turns  out  to  be. 

But,  eentlemen,  I  dread  not  their  evidence ; 
flottie  of  these  are  not  very  ready  in  their 
story,  and  though  in  a  situation  where  they 
lutve  no  interest  to  be  very  delicate,  cither  in 
evasion  or  in  concealment,  yet  when  interro- 
gated and  desired  to  speak  out  boldly,  they 
t^U  you  they  cannot  positively  say,  or  they 
cannot  tell,  they  suppose  so, — ^but  their  depo- 
sitions are  even  more  favourable  to  support 
iny  argument,  for  they  positively  say  they 
never  saw  any  scheme  that  was  proposed  or 
agreed  to  be  put  in  execution,  or  any  at- 
tempt made  to  carry  into  effect  the  mighly 
project  of  seizing  the  Castle  of  Edinburgh. 

A  great  deal  of  evidence  was  produced  as  to 
a  supposed  conspiracy  for  seizing  of  the  banks. 
I  need  not  trouble  you,  gentlemen,  with  reca- 
pitulating that  evidence,  nor  with  what  related 
to  the  seizing  of  the  excise  otfice  which  stands 
precisely  in  the  same  situation.  But  I  do 
maintain,  that  if  this  case  is  to  be  brought 
within  the  description  of  a  conspiracy  to  levy 
war  against  the  king,  which  is  tnence  said  to 
be  an  overt  act  of  compassins  the  death  of  the 
king ;  I  have  nothing  to  tell  you  more  than 
that  the  actual  seising  of  the  banks  would 
not  be  levying  of  war  according  to  the  law  of 
£ngland«  The  banks  are  the  private  property 
of  individuals,  and  a  burglary  of  a  dangerous 
mfid  aggravated  nature  might  have  been  com- 
BsitteaT  The  injury  in  such  a  case  might  to 
some  individuals  be  greater  than  to  others, 
but  I  trust  that  it  never  will  be  laid  down  for 
bw#  that  the  seizing  of  the  banks  or  open 
Sttackof  any  such  building  or  repository,  or 
afiy  other  building  of  a  private  nature  would 
bealevyinsof  war.  It  might  amount  to  a 
riot,  and  if  it  was  done  secretly  to  a  bur- 
glary, but  no  more.  But  the  case  is  a  thou- 
sand degrees  stronger,  for  it  has  not  been 
said,  that  any  attempt  or  attack  was  actually 
made  upon  the  public  banks ;  no  gentlemen, 
no  such  thing  has  been  alleged;  it  is  only 
said  that  there  was  a  conspiracy  or  design  to 
seize  the  banks,  but  which  you  well  know 
never  was  carried  into  effect. 

liow  then  does  the  question  rest,  even  upon 
the  crown's  own  supposition  ?  There  is  the 
intention  to  do  an  act  which  had  it  been  done 
would  have  been  so  far  criminal,  but  which  it 
is  agreed  never  was  effected ;  without  going 
farther  therefore  it  is  enough  to  say  that  there 
is  not  the  slightest  resemblance  ot  a  criminal 
act  before  you,  far  less  such  a  one  as  would 
tend  to  establish  and  fill  up  the  deep  accusa- 
tion of  high  treason.  I  need  not  I  am  sure, 
g^Uemen,  labour  this  which  is  so  clear  a 


point  any  longer,  but  the  saoie  observatiMft 
was  made  as  to  the  design  to  seise  the  «*¥cit6 
office,  and  the  same  observation  in  answer 
precisely  applies.  It  is  the  king's  bouse  no 
doubt  for  a  certain  branch  of  his  revemie,  but 
it  is  not  a  place  of  strengtn  belonging  to  llie 
king.  I  am  equally  strong  here,  the  positive 
attack  upon  such  a  house,  upon  such  a  repo- 
sitory, could  not  be  levying  v^ar ;  and  althou^ 
it  was  proved,  it  wUl  never  bear  the  coostnio* 
tion  intended  to  be  put  u|M>n  it  in  order  to 
make  out  the  case  which  is  a  case  of  h^ 
treason.  It  does  not  appear  to  me  there  is 
any  proof  to  show  any  such  intention  as  seis- 
ing either  the  one  or  the  other  of  these  two 
punlic  buildings,  so  that  whether  the  fact  is 
admitted  or  denied,  the  legal  conclusioa  is  ia 
either  case,  equally  strong  in  the  prisonei'* 
favour. 

Much  was  said  of  a  design  supposed  to  be 
connected  with  this  alleged  ptan,  aod  of 
which  the  witnesses  speak  equivocally,  that 
is,  a  design  to  seize  some  of  the  very  honour- 
able judges  upon  this  bench,  and  the  honoui^ 
ablechief  magistrate  of  the  city.  I  am  sum 
I  should  be  extremely  sorry  if  ever  %b» 
lightest  harm  came  to  any  one  of  thcise  ho- 
nourable persons ;  it  would  give  me,  I  am  sura 
much  pain ;  but  I  am  speaking  of  a  case  <^ 
law,  and  I  must  observe  in  point  of  argomenl^ 
that  an  attack  upon  any  one  of  the  honoat- 
able  judges  or  magistrates  whom  I  now  sea 
before  me,  would  not,  though  attend^  widi 
force,  amount  to  an  act  of  high  treason.  Wa 
know  well  that  any  violent  attempt  upon  the 
person  of  a  judge  b^  the  statute  is  high  treason, 
out  only  when  sitting  in  judgment.  Bat  if 
not  sitting  in  judgment,  then  it  is  dear  that 
though  attended  with  even  the  most  &tal 
consequences,  which  God  for  ever  depfccaiev 
it  would  not  be  an  act  of  high  treason.  If 
the  actual  perpetration  of  such  a  crime  would 
not  have  amounted  to  a  charge  of  hi^h  trea- 
son, far  less  can  the  bare  design  to  muce  such 
an  attack  as  might  be  attended  with  ftdtal 
consequences,  be  deemed  according  to  the 
constraction  of  law  an  act  of  high  treason. 
But  the  case  is  infinitely  stronger,  fhr  the 
attempt  was  to  do  what?  It  was  to  sdae  the 
person  of  the  judges  and  that  of  the  chief  ma- 
gistrate of  the  city :  this  is  a  degree  immensely 
remote  firom  the  crime  of  high  treason,  and 
though  deserving  of  exemplary  punishment,  if 
it  had  taken  effect  yet  would  not  fall  within 
the  description  of  a  crime  of  that  heinous  na- 
ture. But  this  is  not  all,  for  it  was  only  said 
there  was  a  conspiracy  to  seize  the  persons  of 
the  judges  and  magistrates,  not  that  any  actual 
attempt  was  made  to  seize  them.  What  then 
does  this  accusation  come  to  ?  It  comes  to 
nothing  at  all ;  it  is  frittered  down  to  the  most 
harmless  accusation  in  point  of  law  that  can 
be  figured  to  the  supposed  conversation  about 
doing  what  would  have  been  a  misdemeanor 
but  which  never  either  was  effected  or  at- 
tempted to  be  carried  into  effect.  Upon  this 
I  need  say  no  more,  for  whatever  crvidenca 
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enight  be  l^rought  «pon  that  char^,  it  is  on^ 
Lhat  cannot  weigh  in  your  minds  id  the  pre- 
sent shape  bf  this  indictment,  it  must  have 
been  brought  forward  in  a  different  form  and 
shape,  aua  not  upon  the  face  of  this  indict- 
ment wlilch  is  the  only  one  for  your  final  de- 
leimination. 

Gentlemen,  you  have  heard  much  of  the 
instruments  that  are  now  heforc  me  upon  the 
table  ;  they  have  been  tumbled,  held  up  and 
brandishea  about  in  order  to  convince  you 
that  there  was  here  a  dangerous  conspiracy 
lurking  in  tiie  bowels  of  the  country,  whicn 
might  in  its  tendency  and  efiect,  deprive  us 
^U  of  life;  and  in  order  to  make  tnis  out, 
.these  weapons  were  brought  forward  and  laid 
upon  the  table,  and  evidence  brought  of  the 
persons  by  whom  made,  Orrock  and  Brown, 
and  of  the  persons  by  whom  they  were  or- 
,  dered.  Gentlemen,  in  the  outset,  1  would  re« 
,'  quire  no  more  to  show  you  the  absfurdity  of 
^  rearing  any  argument  upon  such  a  supposition 
,  than  wis,  that  bat  a  very  small  number  of 
I  these  weapons,  dangerous  as  they  may  ap- 
pear to  be,  and  every  weapon  of  that  sort  ap- 
J»ears  dangerous  to  those  who  are  unused  to 
ook  at  them :  but  if  I  can  make  it  appear 
that  this  is  all  false  apprehension,  and  I  trust 
t  can  do  so,  these  instruments  will  not  ^ive 
the  alarm  they  did  when  first  brought  mto 
this  court.  It  was  said, but  not  clearly  estab* 
lished,  that  Watt  went  to  Orrock  and  desired 
him  to  make  one  or  two  of  a  certain  construc- 
tion, and  these  beins  done,  then  a  few  more; 
and  that  Brown  maoe  some  others ;  but  what 
does  the  whole  number  of  these  dangerous 
hostile  weapons  amount  to  ?  even  with  all  the 
attention  paid  to  find  them  out,  and  I  am  sure 
the  sheriff  has  used  the  greatest  attention  to 
&nd  all  that  could  be  found,  how  many  are 
produced?  about  46  or  47  pikes,  not  I  am 
sure  50,  and  these  were  to  be  put  into  the 
bands  of  how  man^  men  ?  I  have  paid  all  the 
attention  to  the  evidence  that  was  possible, 
and  I  have  been  able  to  discover  only  seven 
men  that  are  alleged  to  have  borne  any  chief 
part  in  this  coubpiracy ;  I  cannot  find  upon 
recollection  there  was  any  evidence  produced, 
so  as  to  make  you  believe  there  were  more 
•poncerned  in  the  plot  than  that  number,  yet 
every  thing,  however,  was  to  be  accomplished 
and  achieved  by  these  seven  men,  armed 
with  4/  pikes.  Gentlemen,  you  have  seen 
before  you  this  day  those  seven  conspirators, 
and  it  does  not  strike  me  that  they  bear  any 
resemblance  to  those  heroes  of  antiquity 
which  we  read  of  in  romance,  and  who  might, 
perhaps,  in  days  of  yore,  have  been  able  to 
accomplish  such  a  wonderful  adventure ;  yet 
these  seven  champions  were  to  perform  won- 
ders; they  were  to  use  forty-seven  pikes*  and 
with  these  were  to  take  the  Castle  of  £din» 
burgh;  with  these  forty-seven  pikes  they 
were  to  way-lay  all  the  soldiers  who  were  to 
be  marched  out  for  fear  of  some  fire  at  the 
excise-office;  then  these  seven  men  are  to 
^€€ur6  Mat  banksi  and  with  these  forty-geven 


pikes  ate  to  lay  hold  of  the  whol6  govemmen 
of  this  country ;  nay,  it  was  to  be  carried  to  a 
still  greater  extent;  they  were  to  usurp  the 
management  of  the  whole  kingdom,  were  to 
lay  waste,  if  resisted,  the  whole  country ;  were  to 
change  the  king's  ministers,   force  him  to 
alter  his  measures,  and  to  make  peace,  be- 
sides every  thin^  else  which  they  should  re- 
quire.   Now  this  clearly  appears  to  be  one  of 
the  most  absurd,  inconsistent  stories  that  was 
ever  heard  of.    1  need  do  no  more  than  state 
it,  taking  it  as  stated  by  the  evidence,  to  con- 
vince vou  it  never  could  be  a  scheme  that 
could  have  any  tendency  to  success ;  and  if 
they  could  not  excite  the  people  to  run  their 
heads  into  danger  on  a  mad  scheme  that  could 
never  be  carriS  into  efiiect,  what  had  they  to 
hope  ?    Here  it  appears  that  the  evidence  on 
the  part  of  the  crown  is  extremely  lame ;  for, 
notwithstanding  all  the  discoveries  that  have 
been  made,  these  forty-seven  pikes  are  the 
whole  that  are  to  be  found.    I  leave  it  to  you 
to  judge  how  it  can  be  supposed  these  arms 
were  meant  and  intended  to  be  applied  in  the 
advancement  of  these   hazardous  attempts 
of  this  Committee  of  Ways  and  Means.    It  is 
impossible  for  a  moment  to  believe  that  tlu^ 
were  provided  for,  or  even  meant  to  be  used 
in  the  wild  scheme  so  often  mentioned,' if 
ever  such  a  frantic  proposal  had  any  exist* 
ence.     No,   they  were  most  certainlv  pro^ 
vided  for  some  other  purpose,   and  here  I 
will  direct  your  attention  to  what  the  witness 
Aitcheson  says ;  he  is  a  man  of  a  good  deal  of 
knowledge,  he  is  a  witness  for  the  crown,  and 
is  not  to  be  impeached;  I  hold  him  to  be  a 
good  witness,  and  he  says  he  thought  they 
were  well  advised  in  procuring  some  arms  $ 
some  people  it  is  true  were  not  fit  to  be  U'usted^ 
but  he  thought  it  fit  to  procure  some  arms  to 
prevent  an  assault  by  a  foreign  invasion,  or 
otherwise.    Would  to  God,  gentlemen,  that 
the  happy  situation  of  this  country  was  such 
that  every  one  might  be  trusted  with  arms  in 
his  hands  or  in  his  houso!  We  might  then  be 
^  natMual  militia  altogether,  we  might  do 
without  the  fatigue  and  expend  of  a  standing 
army,  and  exist  in  security  and  mutual  confi* 
dence  with  one  another.    But,  it  is  sflid,the8^ 
people  are  not  fit  to  be  trusted  with  them^ 
perhaps  it  may  be  so,  perhaps  not,  but  such, 
says  Mr.  Aitcheson,  were  the  purposes  for 
which  these  arms,  if  obtained,  were  to  be  ap- 
plied. 

I  have  endeavoured,  gentlemen,  to  ^ivo 
you  what  I  conceive  to  be  the  true  and  just 
notion  of  this  supposed  plan,  of  this  supposed 
committee  of  people,  met,  it  is  said,  and 
framing  a  conspiracy  to  overturn  the  govern- 
ment of  this  country,  and  you  have  heard 
what  it  was  said  to  be  by  some  of  the  witnesses 
I  addressed,  and  from  their  description  you 
will  judge  of  its  practicability,  and  if  it  really 
ever  dicTexist,  either  in  idea  or  in  contempla-> 
tion.  But  I  say  there  is  not  evidence  before 
you  to  show  that  there  was  an  attempt  of  that 
nature  that  ever  was  intended  to  be  carried 
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into  efiect  I  know  the  right  honourable  een- 
tkman  on  my  lefi  hand  will  put  it,  andthe 
other  honourable  gentleman  did  put  it,  that 
this  scheme,  had  it  been  forwarded,  was  a 
levying  of  war;  but  although  that  might  per- 
haps imve  been  the  case,  had  the  matter  been 
pushed  on,  as  these  gentlemen  say  it  was  in- 
tended to  be  pushed,  yet  the  rude,  undigested, 
wild,  and  absurd  scheme,  of  which  there  is  no 
doubt  some  mention  made  by  the  evidence, 
was  no^ng  that  could  be  called  a  conspiracy 
to  levy  war ;  it  might  be  called  by  some  name 
of  inferior  degree,  that  might  in  time  perhaps 
rise  up  to  something  of  a  dangerous  descrip- 
tion and  tendency,  out  in  the  way  in  which 
you  now  must  view  it  upon  the  evidence,  it 
cannot  be  called  such  a  conspiracy  to  levy  war 
as  to  fall  within  the  statute,  and  subject  all 
that  are  principals  or  accessories  to  the  dread- 
ful pains  and  penalties  of  high  treason. 

Much  has  been  said  of  an  address  or  hand« 
bill,  which  it  is  alleged  was  artfully  and  insi- 
diously circulated  among  the  fencible  regi- 
ments of  this  country,  in  order  to  draw  them 
from  their  duty  and  allegiance,  and  a  strange 
attempt  has  been  made  to  trace  this  transmis- 
sion and  circulation  to  Hardy,  a  serjeant  of 
the  Hopetoun  fencibles.  But,  gentlemen,  it 
appws  that  it  is  impossible  to  trace  this 
publication,  whatever  its  tendency  may  be, 
either  to  Hardy  or  from  the  prisoner  at  the 
bar ;  and  I  have  not  yet  begun- to  take  notice 
of  its  tendency,  but  whatever  that  may  be,  it 
is  nothine  to  the  prisoner  at  the  bar,  as  it  is 
not  brought  home  to  him  in  any  one  shape. 
The  only  evidence  upon  this  point  is,  that  of 
William  Watson,  wno  tells  you  a  story  witii 
respect  to  a  hand- bill  or  paper,  containing 
such  an  address,  and  wishing  to  see  it,  goes 
with  Downie,  who  says,  p^iaps  I  may  be 
able  to  procure  you  one ;  ne  does  not  seem  to 
be  very  certain  about  it;  when  he  is  shown 
Watt  at  the  bar,  and  asked  if  he  knew  him, 
he  says,  heeould  not  say  he  did,  or  if  that  was 
him;  he  then  goes  to  his  house  and  Mr. 
Downie  with  him.  I  do  qot  know,  however, 
thai  it  was  Watt,  I  do  not  go  upon  the  supposi- 
tion it  was  not  him,  but  it  might  be  anottier ; 
but  as  to  the  alleeed  conversation  between 
Downie  and  Watt  about  it.  I  see  no  evidence 
whatever.  Downie  turns  his  back  and  comes 
out  and  takes  Watson  up  to  a  shop  in  the 
South  Bridge,  to  the  shop  of  one  Kennedy, 
and  he  says  I  will  get  you  one ;  but  very  cau- 
tiously, Downie  throws  some  of  them  down 
upon  the  fUor,  and  says,  *'  take  up  one ;" 
Watson  accordingly  takes  up  one  ana  gives  it 
to  one  Johnson,  wno  it  seems  gives  it  to  one 
Sandilands,  and  he  gives  it  to  a  serjeant 
Hardy.  This  is  the  chain,  but  there  u  no 
proof  of  any  connexion  that  the  prisoner  had 
'with  these  persons,  not  even  of  this  man 
Watson's  getting  it  from  him.  He  gets  it,  I 
will  prove  by  a  strict  legal  alihiy  he  eets  it 
from  Kennedy  by  means  of  Downie,  tnen  it 
goes  to  the  hands  of  Johnson,  and  so  to  sei^ 
jeant  Uardy.    He  does  iiot  tell  you  what  he 


did  with  it,  he  might  put  it  in  his  podet  or 
destro;^  it  As  to  the  serjeant,  I  must  sup- 
pose mm,  being  a  non-commissioned  officer, 
to  be  a  good  soldier,  and  if  so,  he  would  not, 
I  am  sure,  circulate  a  paper  which  might 
create  a  mutuious  spirit  in  the  corps,  and  ac- 
cordingly he  tells  you  in  express  terms,  that 
this  was  the  only  one  of  these  papers  that  was 
seen,  and  I  am  pretty  positive  as  to  that,  nor 
will  it,  I  believe,  be  controverted. 

But  although  I  were  to  allow  this  had  been 
a  hand-bill  of  the  nK>st  dangerous  tendency 
and  inflammatory  nature,  is  it  meant  to  be 
said  by  the  honourable  prosecutor  on  mj  left 
hand,  that  this  is  treason,  or  a  sufficient 
ground  to  make  out  the  case  of  a  oonspim^ 
to  levy  war  ?  I  will  venture  to  say,  it  cannoC 
be  considered  as  a  thing  of  that  nature.  I 
have  read  the  address,  and  I  will  again  make 
bold  to  sayt  it  is  a  very  complete  and  well 
penned  address  to  excite  that  regiment  or  aaj 
other  regiment  into  mutinv ;  mutiny,  I  weU 
know,  is,  by  the  mutiny  bill,  punishable  with 
death,  but  this  is  not  mutiny,  and  though  I 
have  no  hesitation  in  saving,  that  an  attempt 
of  this  nature  is  at  all  events  a  high  misde- 
meanor, and  punishable  in  a  most  serious  de- 
See ;  yet  I  know  of  no  capital  punishmeot 
at  could  be  put  upon  that  attempt;  I  know 
nothing  like  it  in  any  law  whatever,  whether 
civil  or  mihtary,  that  can  draw  on  the  dread- 
ful consequence  of  high  treason.  The  ex- 
citing soldiers  to  desert,  is  a  crime  that  would 
meet  with  an  exemplary  and  fixed  punish- 
ment, and  I  would  have  no  hesitation  Ao  saj, 
it  is  entided  to  meet  a  very  severe  punish- 
ment; but  it  is  clear  this  address  or  hand-bill 
is  not  pressed  upon  them  in  any  conclusive 
manner,  in  fact,  m  no  manner  whatever;  for 
it  is  lost  in  the  oijtset,  in  one  or  two  trans- 
missions, and  never  heard  of  a^in ;  therefore 
it  can  have  no  weight  with  you  in  niaking  any 
proof,  or  of  aggravating  the  chaige  laid  in  the 
indictment. 

Gentlemen,  much  stress  was  laid  upon 
what  also  seemed  to  have  been  a  part  of  this 
proposed  plan,  which  it  is  said,  was  to  be  atlri- 
Duted  to  the  unfortunate  prisoner  at  the  bar, 
after  they  had  seised  the  Castle  and  pcd>lic 
banks,  and  the  persons  of  the  judges ;  this 
was  in  publishing  some  declarations,  enact- 
ing laws,  and  taking  upon  themselves  the 
powers  of  government  and  of  l^islators; 
that  no  person  should  leave  the  town  under 
pain  of  aeath.  All  the  absurd  tenor  of  tfab 
scheme,  if  there  ever  was  such  a  scheme  in 
existence,  is  it  not  all  of  a  piece  ?  Who  could 
suppose  such  a  wild  Don  Quixote  scheme  as 
that  of  seizing  the  Castle,  and  all  the  other 
consequences,  and  is  not  this  one  in  eveiy 
respect  tinged  with  the  same  absurd  com- 
plexion }  I  shall  not  trouble  you  with  further 
observations  upon  it.  If  the  seizing  of  the 
Castle  was  in  net  suggested,  they  never  cooM 
be  supposed  to  be  in  earnest  upon  it;  if  there 
is  that  absurdity  upon  the  face  of  the  plan 
spoken  to  ty  their  own  two  witae»e% 
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M^wan  snd  Bondmrne,  the  'detail  of  their 
own  plan  is  stiU  less  worthy  of  meeting  witli 
^any  aegree  of  credit  and  bdief  from  you.    I 
have  so  far  endeavoured  to  show  you  that  the 
-evidence  on  tiie  pait  of  the  crown  has  not 
filled  uo  the  measure  of  the  facts  cfaareed  in 
'the  inoicrtinenty  and  if  I  have  succeeded  in 
^at,  my   case  is  good;   because  I  succeed 
equally  by  a  failure  on  the  part  of  the  Crown, 
-as  by  establishing  any  defence  of  my  own ; 
and  if  I  have  done  so^  I  think,  notwithstand- 
ing all  the  suspicious  circumstances  in  this 
case,  I  must  ultimately  prevail.    That  there 
are  some    suspicious  circumstances  in  this 
case,  1  have  not  the  least  hesitation  to  ac- ' 
Imowledge ;  but  at  the  ss^e  time,  I  will  take 
it  upon  me  to  affirm,  thatthe^  are  not  such  as 
will  allow  you,  gentlemen,  thinking  with  seri- 
ous deliberation  upon  the  result  of  this  man's 
Actions,  that  he  snould  be  guilty  of  such  at- 
^mpts,  or  3iis  mind  bent  upon  such  purposes, 
as  could  be  construed  ihto  any  act  or  oon- 
spiiing  to  levy  war,  fbr  the  purpose  of  over* 
turning  this  truly  blessed,  happy,  and  long  es- 
tablished government. 

Gentlemen,  I  rest  not  here,  and  you  might 
petceive  from  the  evidence  in  exculpation  of 
this  man  at  your  bar,  that  he  stands  in  a  dif- 
ferent situation  from  any  other  prisoner;  and 
though  you  were  to  conclude  that  all  these 
matters  he  is  said  to  have  done  and  acquiesced 
in  are  true,  and  that  the^  were  to  be  aggra- 
vated to  every  degree  of  apprehension  and 
danger  in  which  yon  can  figure  them ;  though 
all  those  matters  were  fixed  perfectly  by  proof; 
I  say,  he  stands  in  such  a  situation,  as  in  my 
idea,  must  render  him  safe.    It  is  an  esta- 
blished principle  of  law,  that  it  is  the  animtu 
with  which  any  person  commits  an  offence  or 
accedes  to  it,  that  is  the  teat  whether  such 
act  is  criminal  or  not. 

Now,  I  say,  Uie  situation  in  which  this 
man  stood,  was  such,  as  notwithstanding 
the  appearance  of  external  circumstances 
against  him,  was  sufficient  to  excuse  him 
from  ail  the  participation  be  seemingl  v  took 
in  the  measures  of  those  with  whom  he  was 
appiarently  connected,  if  you  should  think, 
which  I  by  no  means  concede,  that  these 
measures  were  in  themselves  criminal  and 
deserving  of  punishment. 

The  nght  honourable  the  lord  advocate's 
evidence,  and  that  of  Mr.  Clerk  the  sheriff, 
establishes  completely  the  situation  in  which 
Mr.  Watt  stands.  Though  that  evidence 
relates  to  a  correspondence  he  carried  on  in 
the  outset  of  matters,  when  disturbances  began 
in  this  country,  yet  it  will  be  found,  he  was 
all  along  faithAil  to  that  cause  in  which  he 
had  embarked.  Mr.  Henry  Dundas's  letter 
he  has  produced,  in  answer  to  one  which  he 
wrote  him  in  September  1792,  and  it  was 
admitted  on  the  ^rt  of  the  crown,  most 
handsomely,  to  be  that  right  hon.  gentleman's 
writmg  and  subscription.  This  letter  then 
tuider  the  hand  and  seal  of  Mr.  Henry  Dundas 
is  now  before  you,  -wherein  Mr.  Dmidas 
4e8ire8  Mr.  Watt  to  persevere  and  to  proceed 


in  those  measures  he  had  held  out  he  would 
do ;  that  he  would  be  doing  well  of  his  country, 
and  that  he  would  be  in  perfect  security  m 
following  them  up.  This  letter  of  the  nght 
hon.  secretary,  was  in  every  respect  a  proper 
letter ;  it  was  the  answer  not  only  of  a  states- 
man, but  of  a  man ;  it  neither  rashly  rejected 
information,  which  might  perhaps  be  attended 
with  advantage  to  the  country,  nor  did  it 
betray  any  anxious  apprehensions  or  unseem- 
ing  eagerness  for  a  continuation  of  the  prof, 
fered  intelligence  and  correspondence.  Upon 
that  letter  Mr.  Watt  relied  and  followed  the 
line  of  conduct  which  that  letter  prescribed, 
and  this  account  is  supported  by  the  evidence 
of  the  right  hon.  the  lord  advocate,  who  was 
so  obliging  as  to  g^ve  information  upon  the 
matter;  he  says,  in  consequence  of  a  com- 
munication with  Mr.  Dundas,  who  mentioned 
this  matter  to  him,  and  he  desired  him,  when 
hewent  to  Scotland,  to  inquire  him  out.  The 
lonl  advocate  and  Mr.  Watt  have  accordingly 
had  several  different  meetings;  Mr.  Watt 
gives  his  lordship  information  upon  several 
particulars,  which  the  lord  advocate  himself 
says  were  &cts  of  importance,  and  upon 
which  his  lordship  took  such  measures  as  the 
importance  of  the  case  seemed  to  require  and 
dictate.  Mr.  Watt  aoeordinely  fairly  enters 
into  this  correspondence  wiu  the  officers  of 
the  crown,  and  I  am  authorized  to  sav,  con- 
tinued in  it;  and  if  so,  I  am  equally  well 
authorized,  I  think,  to  presume  and  "^be  be* 
lieved,when  I  state  to  you,  gentlemen,  that 
he  had  not  deserted  this  lin^  of  conduct,  nor 
had  taken  up  any  other  line  which  stood  in 
opposition  or  contradiction  to  it  In  the 
situation  Mr.  Watt  stood,  he  bad  not  surely 
nor  ever  had  an  intention  of  deserting  that 
line  of  conduct  he  had  chalked  out  for  himself^ 
nor  will  it  easily  and  rashly  be  presumed, 
that  he  had  changed  his  mind,  and  had  fkllen 
back  from  that  chain  of  correspondence  and 
communication,  which  I  have  proved,  firas 
established  betwixt  him  and  the  honourable 
secretary  and  the  lord  advocate  of  this  country. 
Gentlemen,  I  state  to  you,  simply  the  fact,a5 
I  am  desired  to  state  it,  and  you  may  perhaps 
be  nevertheless  inclined  to  conclude,  that  this 

gentleman's  professions  and  story,  arc  contra- 
icted  by  that  line  and  chain  of  conduct  he 
has  ostensibly,  and  apparently  subsequently 
pursued.  But  this,  gentlemen,  is  what  I 
cannot  possibly  allow.  For,  when  I  find  that 
a  man  is  fairly  embarked  in  a  parUcular  line 
of  conduct,  I  must  suppose,  that  he  follows 
that  line  up,  more  especially,  when  you  find 
circumstances  so  strong  in  that  situation,  as 
to  preclude  any  idea  whatever  of  his  having 
betrayed  his  tntst.  You  must  not,  therefore, 
be  led  away  by  external  appearances,  nor  are 
you  entitled  to  conclude,  that  a  person,  in 
that  dangerous  and  delicate  situation,  is  not 
acting  with  strict  fidelity,  merely  because  he 
appears  under  negative  colours,  and  gives  no 
positive  and  active  indications  of  the  amcerity 
of  his  conduct. 
But  this  argument,  gentlemen,  is  to  be 
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carried  still  farther ;  for»  though  I  should  di^- 
cover  such  a  |)erson  to  be  acting,  to  all  appear- 
ance, in  manifest  and  direct  opposition  to  his 
secret  professions,  vet  I  am  not,  from  thence, 
entitled  to  conclude  that  he  has  made  an 
absolute  and  total  desertion.  The  very 
reverse  holds;  for,  let  it  be  supposed,  that 
the  unhappy  times  of  the  rebellion  in  the 
year  1745,  and  1746,  were  to  return  to  this 
country ;  and  suppose,  that  it  was  necessary 
or  expedient,  that  one  of  the  royal  army 
shoulci  intrude  himself  into  the  enemy's  army, 
in  the  character  of  a  spy,  how,  I  pray  you, 
was  he  to  discharge  his  duty  as  such,  with 
effect  to  the  party  he  meant  to  serve,  and 
safety  to  himself? 

There  is  but  one,  but  one  mode  and  line  of 
conduct,  in  foUowing  which  he  could  be  of 
any  service,  and  that  is  by  dissuise  and  de- 
ception ;  no  otherwise  could  ne  be  of  any 
advantage;  for  if  ever  he  appeared  in  his 
true  character  of  an  enemy,  it  cut  him  off 
from  all  confidence,  and  rendered  him  inca> 
pKsble  of  gainiog  any  intelligence  in  the  capa- 
city of  a  spy,  which  it  was  intended  he  should 
act  in.  Por  such  a  person,  therefore,  it  would 
be  necessary,  not  only  tliat  he  should  aban- 
don all  appearance  of  connexion  with  his 
own  parly,  but  that  be  should  even  adopt, 
and  go  into  every  measure  of  that  party  he 
was  employed  to  vratch.    He  woula  -  be  ob- 

aed  to  enrol  himself  in  the  corps  of  the 
versary,  to  forego  his  own  distinction  of 
dress,  and  adopt  theirs,  as  the  only  means  of 
lafety  from  detection.  An  adverse  case  to 
this  has  occurred  within  my  own  remem- 
brance ;  it  was  by  failing  to  take  these  neces- 
sary precautions,  that  an  honourable  gentle- 
man, and  most  valuable  officer,  with  whom  I 
was  well  acquainted,  was  laid  hold  of,  as  a 
lamentable  instance  of  severe  punishment, 
and  at  length  suffered  a  cruel  and  ignominious 
death. 

You  must  at  once,  therefore,  gentlemen, 
perceive,  and  it  surely  does  not  require  much 
illustration,  that  in  order  to  act  with  effect, 
in  a  situation  of  this  nature,  it  is  necessary, 
seemingly  totally  to  desert  and  abandon  that 
cause  which  he  had  really  at  heart;  and 
suppose  a  roan,  engaged  in  such  an  adventure 
was  to  be  found  m  the  situation  described 
in  the  uniform  of  an  enemy,  and  even  in 
arms,  that  would  no  doubt  be  a  strong  case, 
a  very  strons  case,  and  one  wherein  there 
would  be  much  ground  for  suspicion  of  fide* 
lity ;  yet  strone  and  even  strange  as  it  would 
appear,  it  would  not  be  sufficiently  strone  for 
vou  to  presume  tliat  he  was  acting  deceitiully, 
but  on  the  contrary,  you  would  l^  tied  down 
to  believe,  that  he  was  still  acting  iu  character 
as  that  particular  situation,  in  which  he  was 
found,  was.  the  only  one  that  could  enable  him 
to  follow  up  the  line  he  was  in,  and  give  that 
effectual  service  which  was  intend^.  Had 
such  a  person  appeared  in  any  other  descrip- 
tion or  character  he  then  unavoidably  lost  the 
opportunity  of  doing  that  servioe^  aad  of  fol* 


]owmg  up  that  duty  be  was  stncUyliOQBiii 
discnarge. 

This,  gentlemen,  is  a  strong  case,  Vut  i 
strictly  applies  to  that  which  is  dow  bcfae 
vou,  strone  as  it  may  be  put.    It  was  admitkd 
by  the  lord  advocate,  who  said  be  beM 
the  prisoner  was  such  a  character  as  could  be 
relied  on,  that  at  the  time  he  w-as  in  canQ* 
pNondeuce  with  hira,  he  believed  him  to  be 
sincere.    Can  you,  gentlemen,  suppose,  th< 
without  any  cause,  he  was  led  away  by  (4 
disposed  persons,  and  adopted  another  Imeflf 
conduct?    Vou  are  not,  nor  can  you  sum 
that  he  was  so.      He  appareoUy  folM 
what  was  the  onl^  line  ot  rendenot  senict 
to  the  cause  in  which  he  was  engaged,  udiK 
was  to  follow  this  up,  and  then  to  ukea 
opportunity  of  disclosing,  when  the  e&d 
came  near  to  a  dangerous  tendeocf.  Y« 
are  not  to  suppose  a  person  in  that  situatui 
has  abandoned  his  ioraier  trust,  sod  Ia;» 
that  as  long  as  there  is  no  open  and  m&^ 
declaration  upon  his  part,  he  is  to  be  presuaw 
faithful  iu  that  trust.    This  correspondoee 
with  these  honourable  persons,  is  carried os if 
lateasjuly,  1793.  Then  comes thciMiuw<< 
stating  tlie  proceedings  of  the  British  C» 
vention,  which  were  openly  published  o  tti 
Edinburgh  Gazetteer.    It  is  well  known  Um 
proceedings  were  never  kept  secret,  ore* 
cealed,  so  that,  for  this  period,  from  JuiJ  m 
December  1793,  when  the  conventionjw 
dissolved,  nothing  was  carried  on  of  » .*oJ 
nature,  which  he  could  give  infonnsW** 
The  convention  is  dissolved ;  and  then  il  ■» 
resolved,  soon  after,  to  wit,  on  the  Slbtf 
December  1793,  as  appears  by  ^f^^ 
and  infonnation  laid  before  you,  to  fonn  ™ 
Committee  of  Union,  and  immediaielj  suwj 
quent  thereto,  the  Committee  of  ^^^^V^ 
Means  is  raised  up,  sometime  in  the  nj*J 
of  January,  17D-I.    Their  proceedings  »«»«• 
ingly  go  on,  and  Mr.  Watt  showed  th»lv^ 
same  incli nation  of  following  up  tbe  i^^^°^ 
he  set  out  with ;   he  became  a  '"^'"^ 
both,  of  one  and  the  other  of  these  commiwo 
and  though  perhaps,  he  did  not  in  fact,  yew 
have  not  the  smallest  doubt  to  say,  '<  ^r^ 
intention  to  give  the  necessary  i^'*?"^"?!! 
when  the  proper  period  for  doing  it  ^r"\ 
occur.     If  there  had  been  that  coosp^g 
actually  existing,  which  is  V^^^^'^'^^ 
then  most  certainly  have  given  that  "*^JJ 
tion  in  due  and  proper  time,  to  ^*|"*^ 
this  country,  that  they  might  ukc  *^^ 
of  it,  and  be  prepared ;  he  would,  in^hw^^ 
have  given  all  the  insight  into  ^^^*|v^ 
and  mysterious  plot,  that  would  Iw^®  \i^ 
quired,  had  such  a  plot  really  ^^^^ 
ence,  or  had  it  occurred  to  him,  ^^  ^^^IjAe 
period  was  arrived,  when  the  secret  sw>u» 

divulged.  ^^ 

If,  gentlemen,  you  can  possibly  cooobj^ 
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tbe  forced  ^iijppotinoQ  that  he  was  not  act- 
ing with  fidelity.    If  you  give  belief  to  Mr. 
l/l^tt's  aituatioD,  then  I  state  to  yoo,  that  he 
airas  known  to  the  public  officers  of  the  crown, 
as  one  who  was  in  their  employ  and  service,  as 
(Kte  who  secretly  paid  attention  to  the  matters 
which  were  going  on,  and  who  gave  informa- 
tion to  the  rulers  of  this  counti^,  when  time 
and  opportunity  served.    Persons  of  that  de« 
scription  have  m  some  instances  endeavoured 
to  conceal  themselves  with  secrecy,  and  may 
perhaps  have  succeeded.    But  he  was  a  per- 
son that  was  well  known,  and  could  have  no 
hope  or  expectation  that  he  could  betray  his 
trust  without  the  attendance  of  a  great  and 
dreadful  consequence  as  the  ultimate  result. 
What  temptation  had  he,  therefore,  to  play 
doubly  false  ?  did  not  eve^  motive  whatever 
incline  him   to  be   true  to   his  employers 
nnder  government,  and  what  inducement  bad 
he  to  act  otherwise  ?    He  was  known  to  the 
officers  of  the  crown,  as  well  as  the  situation 
w  which  he  was  acting.    Can  you,  therefore, 
gentlemen,  suppose,  that  with  a   millstone 
about  his  neck,  he  should  voluntarily,  and 
without  any  temptation  whatever,  sink-  him- 
self to  the  lowest  pit  of  ruin,  disgrace,  and 
death  ?     No,  gentlemen,  you  canDot,even  for 
a  moment,  indulge  such  a  rank  supposition ; 
unless  he  had  been  completely  insane,  he 
could  not  possibly  have  acted  in  this  manner, 
it  was  so  absurd,  so  strange,  and  past  all  hu- 
Hian  belief.    Had  he  really  meant  to  act  in 
I     this  irrational  manner,  he  must  be  perfectly 
mad.     **The  fool  in  scripture  who  scatters 
Hrebrands  and  death,  and  sayeth  am  I  not  in 
I     sport,"  was  a  wise  man  to  him,  or  to  any  one, 
who  without  any  earthly  object  could  foolishly 
I     consign  his  fame  and  existence  to  utter  and 
I     certain  destruction.      If  this  gentleman,  in 
I     short,  had  possessed  one  particle  uf  sense,  he 
could  not  possibly  have  acted  as  it  is  pre- 
'     itended ;  the  presumption  is  so  strong,  I  hold 
I     it  60  conclusive,  that  I  do  in  fact  th'mk  there 
/Cannot be  anything  more  said  upon  it;  and  I 
do  say  farther,  that  Ft  will  turn  out  to  be  a  matter 
l>f  extreme  danger,  if  this  man  is  to  be  aban- 
I      doned  to  his  fate. 

I  Gentlemen,  I  have  some  idea  that  this  un« 

I      fortunate  and  unhappv  man  has  been  deceiv- 
ing himself,  and  that  he  did  not  openly  make 
a  full  and  fair  discovery  of  all  the  particulars 
I      and  circumstances  with  which  he  was  ac- 

2uainted,  when  examined  by  Mr.  Sheriff 
'lerk.  This  conduct  is  easily  explained  and 
accounted  for;  the  sheriff  says  he  was  unwil- 
ling to  speak  out ;  so  he  was,  but  what  was 
the  reason?  it  was  because  the  person  he 
Jcept  up  correspondence  with,  the  lord  advo- 
cate, was  not  present,  to  whom  alone  he  very 
naturallv  wished  to  disclose  himself.  I  do 
not  at  all  wonder  at  his  refusing  to  speak  out 
to  the  sheriff  upon  his  examination ;  and  of 
his  desire  to  delav  till  he  had  an  opportunity 
of  seeing  the  lord  advocate  himself;  He  was 
In  a  habit  of  correspondence  with  that  ho- 
nourable lord;  if  he  was  oonacious  that  he  was 


acting  in  the  character  of  a  spy  (for  I  will  not 
mince  the  matter),  it  was  extremely  natural 
that  he  should  wish  on  every  account  to 
make  his  situation  known  to  as  iew  persons 
as  possible }  he  is  accordingly  unsatisfactory 
to  the  sheriff,  which  must  to  allowed  in  this 
case  to  be  at  least  a  pardonable  instance  of 
caution.  He  does  not  say  any  thin^;  but  he 
expected  the  lord  advocate  in  town  in  a  day 
or  two,  and  then  he  would  tell  his  case. 

It  is  also  said  that  when  examined  by  the 
sheriff,  he  would  not  give  an  account  of  the 
arms  that  were  found  m  his  house.  Here  the 
same  answer  as  that  given  just  now  most 
aptljr  and  readily  occurs.  He',  very  wisely 
considering  the  delicate  situation  in  which  he 
stood,  woiud  not  give  intelligence  to  any  one, 
but  to  the  fountain  head,  to  him  only  with 
whom  he  was  in  the  habit  to  communicate  ; 
he  would  give  his  information  to  him  alone, 
and  I  have  given  a  veiy  good  reason  why  he 
should  wish  to  communicate  it  only  to  that 
gentleman.  His  wish  for  a  temporary  con- 
cealment, sufficiently  explains  the  evasive  ac- 
count he  gave  of  the  pikes  when  first  exa- 
mined ;  for  it  was  not  a  true  account  with  re- 
s|>ect  to  these  pikes  which  he  then  gave.  I 
will  not  allow  nim  to  say,  that  he  meant  to 
sell  them  or  make  a  trade  of  them,  but  I  will 
say  he  had  them  in  his  house,  and  for  what 
purpose  ?  that  he  might  have  them  in  secu- 
rity, in  such  a  situation  that  no  danger  should 
happen  to  this  country;  it  is  in  evidence 
they  were  in  a  clothes'  press,  locked  up,  and 
not  left  in  the  way  of  any  wild  or  rash  young 
men,  who  might  use  them  to  bad  purposes ; 
they  were  put  there  till  he  should  have  an. 
opportunity  of  giving  his  account  to  the  lord 
advocate,  and  this  examination  of  the  she- 
riff accounts  for  and  explains  the  fact  in  the 
most  conclusive  manner.  Gentlemen,  I  will 
and  must  lay  a  great  deal  of  stress  upon  the 
situation  in  which  this  person  was  placed ;  I 
will  also  mention,  that  very  dangerous  con- 
sequences would  ensue  were  this  unfortunate 
man  to  be  abandoned  to  that  fate  which  now 
dismally  hangs  over  his  head ;  we  all  know 
that  in  the  present  political  state  and  govern- 
ment of  this  countiy,  it  is  absolutely  neces- 
sary that  those  who  have  the  superintendence 
and  management  of  public  affairs,  should  bo 
furnished  with  secret  intelligence  from  every 
quarter  of  the  kingdom  where  danger  of  any 
kind  may  possibly  take  root:  without  this 
advantage,  which  I  must  consider  as  in  every 
respect  a  necessary  one,  the  rulers  of  the  land 
would,  in  many  instances,  be  less  able  as  well 
to  ward  offer  resist  the  impending  storm,  as 
to  cut  the  root  of  the  evil  by  tne  cautious 
expedient  of  timely  and  seasonable  preven* 
tion.  For  this  purpose  are  persons,  such  as 
the  prisoner  at  tbe  bar,  unquestionably  ne<« 
cessary;  but  if  he  falls,  I  auestion  if  any  one 
will  again  be  found  so  haroy  as  to  enter  the 
list  in  such  a  dangerous  employment.  Gen- 
tlemen, I  state  to  you  the  fact  only,  and  leave 
the  application  to  yoiv  deep  consideration. 
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Gentlemen,  I  aiA  h»ppy  to  tiink»  both 
upon  your  aooounty  and  roVown.  tbat  I  am 
now  arrived  at  the  close  of  my  labours^  and 
that  I  shall  have  little  or  no  occasion  to 
trouble  you  farther  upon  this  case ;  if,  gentle* 
men,  I  am  right  in  what  I  maintain  to  oe  the 
true  and  just  constinction  of  the  law  of  Eng- 
land as  to  high  treason,  there  is  an  end  of 
the  question ;  as  the  overt  atcts,  laid  in  thb 
indictment,  bear  not  at  all  upon  the  personal 
danger  of  our  gracious  sovereign,  neither  do 
these  acts  come  up  to  the  measure  of  what  is 
necessary  to  make  out  a  conspiracy  to  levy 
war  of  the  first  or  highest  degree  noticed  in 
the  distinction.  If,  on  the  other  hand  again, 
there  is  not  evidence  suflkient  to  make  out 
tha  overt  acts  chai^ged,  the  man  is  safe ;  for 
the  failure  of  the  crown  to  rear  up  their 
fyJbnCj  makes  a  sufficient  case  in  my  mvour. 
Agaic^  if  you  shall  be  of  opinion  that  the  facts 
laid  and  charged  in  the  indictment,  and  of 
which  there  is  no  doubt  some  proof,  were 
such  as  would  have  been  attended  with  dan- 

Serous  consequences,  only  if  followed  up,  I 
o  think  that  the  prisoner  may  stand  firm 
and  cool  in  that  situation  in  which  he  is  now 
placed ;  for  the  whole  mass  of  the  evidence 
undoubtedly  shows,  that  the  plans  in  con* 
tsmplation,  if  ever  seriously  thought  of.  were 
such  as  never  could  have  been  attended  with 
success^  so  that  the  alleged  danger  to  the 
constitution  never  had  in  fact  any  existence. 

Now,  whatever,  gentlemen,  shall  be  your 
opinion  up<m  the  case  before  you,  certain  I 
am  that  ^ou  know  well  your  duty;  and 
though  it  IS,  I  bcHeve,  the  first  time  you  have 
sat  in  a  court  regulated  by  English  procedure, 
you  have  nevertheless  all  of  you  been  upon 
juries  of  your  own  country,  where  the  fate,  life 
and  character  of  an  individual  was  at  stake ; 
you  know  what  are  your  powers,  your  privi- 
leges,  and  your  duties ;  you  know  you  are  en- 
tiued  to  brinjg  in  whatever  verdict  shall  be 
consistent  with  the  dictates  of  the  human 
mind  and  your  own  consciences ;  you  may 
brinff  it  in  either  specially  or  generally  as  you 
shall  think  fit;  if  you  find  that  the  facts 
charged  iu  the  indictment  are  proved,  you 
may  also  find  the  defence  I  have  made  out 
for  the  prisoner,  and  I  think  fully  made  out, 
also  proved ;  or,  you  may  steer  the  safest  of 
all  courses,  and  find  a  general  verdict  of  Not- 
Guilty.  Gentlemen,  you  are  to  judge  your- 
selves of  the  verdict  you  are  to  pronounce  this 
day;  you  have  paid  due  resard  to  the  evi- 
dence, and  you  have  honoured  me  with  that 
attention  in  endeavouring  to  throw  this  addi- 
tional light  on  the  case,  that  I  can  have  no 
doubt  but  that  the  judgment  you  are  now  to 
eive  will  be  founded  on  justice,  tempered, 
Eowever,  I  trust,  with  a  due  portion  of 
mercy. 

But  one  thing  more,  gentlemen,  and  I  am 
done ;  though  we  are  engaged  in  a  bloody 
war  with  an  ancient,  inveterate,  and  formi- 
dable foe  abroad ;  and  though  it  is  rumoured 
about  that  a  treacherous  enemyi  fraught  with 
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danger, lurks  within;  aiid  though  yoaBit 
alfio  wcU  know  that  there  have  beea  axk 
deeds  done  in  aneajghbowingcouDtiyttaBHi 
to  leave  a  threateniog  and  impcndiia  dap 
louring  over  this  our  dhtive  land ;  tmtt 
misfortunes  which  we  must  all  as  good  ds- 
zens  regret  and  strive  to  avert,  buttbef  ai 
such  as  you  are  not  in  thb  case  at  iM  ton- 
card;  they  are  circuinatafioes  which  mji 
feet  the  public  mind,  hut  can  have  no  ve^ 
upon  your  judgment;    for,  gentlcme9,ja 
have  fully  studied  this  casse,  you  are  nes  M 
property  and  high  respectabilKy,  Toa  bm 
God  and  a  good  eonacience  before  your  ej^ 
and  you  cannotfiul  to  do  rijght,  and  toactjo^ 
If,  then^  you  are  of  opinion  that  the  piib 
accuser  both  in  law  and  evidence  hai  oa^ 
out  his  case,  your  determikialion  will  thocbf 
be  fixed;  but  if  not,  which  I  trust  is  tht&ct 
your  ultimate  resolve  must  he  equally  fiiedni 
decided;  whichever  of  these shsJl  be  thei^^ 
to  you^  gentlemen,  as  fellow-creaturo^  son 
subjects,  and  honest  men,  sitting  in  joor  » 
preme  tribunal,  does  the  prisoner  at  the  H 
with  willing  confidence  submit    If  I'm  (f 
of  iniquity  is  full,  bitter,  bitter  indeed  n^ 
be  the  draught*  but  if  it  is  not,  aod  that9«i!r 
I  trust,  will  this  day  be  your  opinioii,  I  hn", 
that  I  shall  see  the  just  and  humane  sns  « 
the  law  dash  it  untasted  from  his  lips. 

REPLY. 

The  Lord  Advocate^Uy  Lords,  sndG* 
tleraen  of  the  Jury;— However  mucblaj 
differ  in  point  of  law  from  my  ^^^^^^jP 
just  sat  down,  however  much  I."*/j5 
from  him  in  many  of  the  projpositioiu  m 
be  assumed  in  his  opening  oi  the  defeao^ « 
will  be  to  me,  in  many  respects,  a  ■**!'•? 
ful  task  to  review  the  evidence  which  hew 
day  been  laid  before  you,  on  the  impona 
which  Mr.  Hamilton  and  I  arc  t^J^^ 
riance. 

There  is  one  observation^  with  whidbh 
concluded,  to  which  I  must  profess  mv^ 
complete  and  most  hearty  assent  Is  ^ 
case,  of  any  kind  whatever,  submitted,!^ 
course  of  criminal  proceeding,  to  the  cow- 
deration  of  juiymen — and  much  "*^  5j. 
case  of  this  awful  and  solemn  i>*^"|!^«^ 
you  are  at  present  to  try— God  ^"''"»  ij 
from  the  circumstances  which  have  ^'^^^ 
in  another  countiy,  or  firom  the  <^""*^""'22 
which  may  occur  in  this  country,  •°y.S^ 
opinion,,  or  any  general  prejudice,  p®*^ 
laudable  that  opinion  or  that  pftjaoice  ^ 
be,  should  lead  your  attention,  for  one  "^ 
ment,  from  the  cool,  the  candid,  and  tw  "J 

{artial  consideration  of  the  evidence  'SiM^ 
aid  before  you,  which  is  the  ^^^^Jj^^ 
which  you  can  look,  and  the  only  s"*^J*^ 
which  you  are  at  liberty  to  decide.  ^V^-ju 
I  state  this,  sentlemen,  I  know  that  n/^ 
follow  from  tne  same  motive,  and  ^\^^ 
flow  from  the  same  principle,  that  be  toe  c^ 
sequence  of  that  verdict,  which  y^  ^ 
and  your  conscience;  and  your  du9^^ 
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country  lead  you  to  sive,  what  thc^  may,  if 
justice  demands  a  verdict  aeainst  the  prisoner 
•at  the  bar,  you  must  satisfy  your  oaths  and 
your  consciences^  and  will  return  that  verdict 
against  him. 

In  a  trial  nirhich  has  lasted  now  for  seven- 
teen or  eighteen  hours,  I  hope,  in  summing 
up  the  evidence,  which  it  is  my  duty  to  do, 
and  in  replying  to  those  observations  which 
have  been  Just  now  stated  upon  the  part  of 
this  unhappy  prisoner,  that  I  shall  consume 
as  little  or  your  time  as  I  possibly  can;  and  I 
have  determined,  upon  that  account  chiefly, 
though  still,  I  trust,  without  departing  from 
xny  duty,   vrhich  upon  all  occasions  must  be 
the  only  rule  of  my  conduct,  to  abridge  veiy 
much  what,  in  the  course  of  hearing  Uie  evi- 
dcnce  read  and  the  testimony  given,  it  was 
my  intention,  at  an  earlier  period  of  the  trial, 
to  have  stated  for  your  consideration.    I  shall 
confine  myself  to  those  points  of  the  case 
which  have  all  alon^  strucK  my  mind  as  deci- 
sive of  the  guilt  of  the  prisoner;  which,  in 
spile  of  every  wish  that,  as  an  individual,  I 
entertained  to  excuse  in  my  own  mind  the  of- 
fence, and  explain  away  the  facts  which  have 
been  imputed  to  him,  and  which  I  have  not, 
till  the  present  moment^  been  able  to  satisfy 
my  own  mind  upon,  which  do  not  press  upon 
it  still  as  forcibly  as  when  the  circumstances 
first  came  under  my  consideration ;  and  which, 
exclusive  of  those  circumstances,  which  in  de- 
fence  have  been  stated  for  him,  and  with 
which  his  counsel  concluded,  but  which  ap- 
pear to  me  to  be  circumstanees  which  do  not 
exculpate  the  eentleman,  have,  aAer  all  the 
attention  I  could  give  to  his  former  situation, 
od)  V  tended  to  agmvate.  not  to  extenuate  his 

fullt.    If  you  shsul  be  of  an  opposite  opinion, 
shall  most  heartily  acquiesce.  . 
If  it  should  be  your  opmion,  either  that  this 
scheme  was,  as  m^  friend  has  attempted  to 

? persuade  you,  a  wild,  absurd  rhodomontade, 
brmed  in  frenzy,  conceived  in  madness,  and 
never  seriouslv  intended  to  be  carried  into  exe- 
cution; or,  if  you  should  think  that  the  part 
this  man  played  in  it  was  merelv  for  the  pur- 
pose of  detecting  it,  and  in  due  time  to  do 
nis  4uty  to  his  king  and  country  by  divulging 
it,  in  God's  name  return  your  verdict  in  his 
favour ;  and,  I  repeat  it  a^ln,  most  sincerelv 
shall  I  rejoice  if  your  own  impartial  minds  will 
permit  you  to  do  so. 

I  stated  that  one  respect  in  which  I  differed 
from  my  friend  was,  on  the  law  which  he  in 
this  part  laid  down ;  that  a  conspiracy  to  levy 
war  was  not  an  overt  act,  tending  to  show 


Let  it  not  then  be  said,  or  as  it  was  said  to- 
night, let  not  your  minds  be  misled  by  the 
idea  that  the  law  of  treason,  according  to  that 
definition  of  it  which  was  siven  by  mv  bro- 
ther in  the  morning  of  this  day,  and  which  I 
shall  also  give  in  a  few  minutes,  not  in  my 
own  words,  but  in  those  of  the  oest  of  men 
and  lawyers  that  ever  existed,  holds  out  pre- 
cipices under  the  feet  of  the  subjects  of  U^is 
country,  which  they  are  not  aware  of,  and 
which  they  cannot  discover,  till  they  drop 
into  the  pit  which  has  been  laid  for  them.    I 
never  can  conceive,  that  a  consultation  for  a. 
traitorous  purpose,  for  levying  war  iigainst  the 
king  or  government  of  this  countty,  or  taking 
steps  to  compel  the  king  or  the  goverameni 
to  alter  their  measures  by  force,  or  that  a  con- 
sultation for  a  purpose  directly  touching  the 
personal  safety  of  the  king,  is  not  an  overt 
act  sufficient,  in  the  common  sense  of  every 
man  who  hears  me,  to  prove  an  intention  up- 
on the  part  of  the  consulter,  to  compass  and 
to  imazine  the  death  of  the  kine.    The  doc- 
trine wnich  my  learned  friend  laid  down,  I 
understand  to  be  this :  that  unless  a  war  is  ac- 
tually levied,  a  consultation  to  levy  that  war, 
is  not  an  overt  act  of  compassing  and  imagin* 
ingthe  king's  death.    Ifthe  war  (whether  it 
be  with  the  pomp  of  war  or  not.  is  perfectly 
immaterial)  be  directed  against  tne  person  of 
the  kingj  or  if  the  consultation  or  scheme  haa^ 
in  its  object  and  tendency,  such  measures  as 
must  necessarily,  in  the  completion  of  them,, 
bring  him  under  restraint  or  into  danger,  the 
best  and  most  established  authorities  we  have 
in  the  law  of  England,  uniformly  concur  in 
declarins,  that  it  is  an  overt  act  of  compass- 
ing his  oeath ;  and  although  it  is  not  material 
for  me  to  show,  that  the  consultation  was  di- 
rectly and  immediately  intended  to  the  mur- 
der of  the  king  in  his  natural  capacity,  vet,  I 
think,  if  I  attended  to  the  evidence  af  all,  the 
proof  this  day  laid  before  you  did,  distinctly 
and  positively,  go  that  length.    That  upon 
the  part  of  the  person  who  was  the  prinapal 
framer  and  ringleader  of  this  conspiracy,  there 
was  a  serious  consultation  for  puttine  restraint 
upon  the  king  by  force,  and  compelling  him^ 
by  intimidaUon,  to  alter  the  measures  of  his 
government,  under  the  penalty  of  taking  the 
consequences  if  he  dared  to  reflise ;  that  pre- 
cise fact  was  broueht  out  in  evidence,  and 
brought  out  by  evidence  directly  against  the 
man  who  is  now  standing  upon  his  trial  be- 
fore you. 

Gentlemen,  I  shall  beg  leave  to  read  two 
passages,  both  of  ^m  are  short,  the  words 


compassing  or  imagining  the  death  of  the  so-  of  Mr.  Justice  Froster  and  the  words  of  Mr. 

vereign.    It  is  one  pf  the  peculiar  blessings  of  Serjeant  Hawkins,  because  they  put  the  law 

the  constitution  under  which  we  live,  that  the  in  such  plain  and  distinct  terms  to  the  under* 

lai^  of  treason — although  occasionally,  during  i  standing  of  everv  body,  that  I  am  sure,  when 

some  centuries,  additional  statutes  were  passed  I  read  them,  I  shall  not  have  a  word  more  to 

which  added  to  the  code  of  law  upon  that  sub-  say  in  explanation  or  in  illustration  of  them, 

ject— that  from  the  days  of  Edward  3d,  to  the  Mr.  Justice  Foster,  after  stating  that  risings 

present  nwment,  the  same  code  of  laws  sub-  or  insurrections  for  a  particular  purpose,  ob 

sists  which  existed  th«Q,  and  which,  I  trust,  not  fall  under  the  idea  of  high  treason,  vl^ 

will  continue  toesustaslong'as  Britain  is  free,  pressly  lays  it  down, — *'  But  every  insunec« 
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tioD,  wUick  in  judgment  of  law  is  intended 
toiinsl  the  person  df  tbe  kin^  be  it  to  de- 
throne or  imprison  him,  or  oblige  him  to  alter 
Ids  measures  of  government,  or  to  remove  evil 
Counsellors  from  about  him.  these  rbing^  all 
Urauunt  to  levying  war  Within  the  statute, 
Whether  attend  with  the  pomp  and  circom- 
stances  of  open  war  or  not  And  everr  con- 
spiracy to  levy  war  for  these  purposes,  though 
fiot  treason  within  the  clause  of  levying  war, 
k  yet  an  overt  act  within  the  other  clause  of 
Compassing  the  king*s  death ;  for  these  pur- 
jk)6e8  cannot  be  effected  by  numbers  and 
Open  force,  without  manifest  danger  to  his 
fferson.'* 

Gentlemen,  I  hope,  when  vou  come  to 
cbnsider  the  evidence,  you  will  keeb  this 
short,  this  distinct  summary  of  that  law  of 
^«ason  in  your  minds ;  and  if  the  facts  which 
are  proved,  and  which  I  shall  feel  it  mv  duty 
to  recapitulate,  do  not  amount  and  apply  pre- 
dsely,  ^  and  almost  in  the  very  words,  to  the 
authority  which  I  have  just  now  stated,  then 
I  shall  have  no  objection  to  abandon  my  cause, 
ami  the  cause  of  ray  coublry  altogether. 

I  said  that  I  would  read  the  Words  of  Mr. 
Serjeant  Hawkins,  as  the  only  quotation  I 
jhall  farther  give;  he  says — ^  As  to  the  first 
]^ht,  that  o7  conspiring  the  king's  death^  it 
^ems  clearly  agreed  by  all,  that  conspinng 
tfie  king's  death,  and  providing  weapons  to 
^^ect  it,  or  sending  letters  to  incite  others  to 
^h>cure  it,  or  actually  assembling  people  in 
drder  to  lidce  the  king  into  their  power,  and 
t^ll  other  such  like  notorious  facts,  done  in 
pursuance  of  a  treasonable  purpose  against 
the  king's  person,  may  be  alleged  as  overt  acts, 
lO  prove  the  compassing  his  aeath« 

'*'  It  has  also  been  ainudged,  that  the  levy- 
fflg  war  against  the  kiii^'s  person,  or  the  bare 
insulting  to  kvv  such  vrar ;  or  meeting  to- 
"ither  and  consulting  the  means  to  destroy 

le  kii^  and  his  government,  or  assembling 
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{>eople,  and  that  they  ought  to  take  the  go- 
ternment  into  their  own  bands,  may  be  al- 
leged as  overt  acts,  to  prove  the  compassing 
the  kind's  death." 

Oentiemen,  the  authority  of  lord  Coke  was 
referred  to,  in  order  to  controvert  this  proposi- 
^on.  Is  it  likely,  gentlemen, that  this  opinion  of 
lord  Coke's,  had  it  been  a  solid  and  well-found- 
ed opinion,  would  not  have  -been  held  to  have 
been  law  at  this  moment,  or  that  you  would 
li^lve  found  subsequent  writers  declaring  the 
teverse,  and  quoting,  in  supjport  of  their  pro- 
positions, not  the  trials  ot  treason  alone, 
which  have  occurred  between  the  days  of  lord 
Coke  and  the  present  moment,  but  cases  be« 
fore  that  perioci,  and  particularly  a  case  that 
is  quoted  by  loxxl  Holt  and  chief  justice  t^ratt, 

two  of  the  first  lawyers  and  best  of  men  that 
^Sn^and  ever  saw  at  the  head  of  her  courts  of 
justice,  which  existed  long  before  the  time  of 
lordCok^  thecaseofbrdCobbam,  in  which 


^is  very -pc^nt  Wiks  futty  disttisrtd,  stf  M 
txed  aud  settled  upon  a  fbmMtatkm  iKnt%  i 
be  shaken?  t  will  state  to  you  the  traristf  I 
diief  justice  Pratt,  in  the  noted  oseofQifr 
topher  Layer,  who  viras  indicted  itoderstail 
or  circamstaaces,  for  compasshig  thekii|fi 
deatli,  similar,  in  tome  respect  ts  te 
stated  in  the  tndietmettt  agai&st  the  pnioai 
at  your  bar,  but  dissinotar  in  this  imd 
only,  that  when  you  come  to  comtiire  IM 
together,  the  case  of  Layer,  and  tie  dtaa 
stances  of  consultation  proved  agunsthia 
and  for  which  he  waa  convicted,  aul  sufae^ 
shrink  to  nothing  in  cotaparison  with  Ihtfo- 
tentof  conspiracy,  that  degree  tosd«faAi 
IfUitorous  scheme  now  before  von  had  li- 
vanced  towards  completion ;  and  thst  sm 
and  well-ananged  svstem  of  ffleasmes,«l)tt 
was  not  only  devised,  but  aetiially  in  tom^ 
ness,  and  carried  ]Murtly  into  exectition,  bytk 
orders,  and  under  the  directions^  of  the{b> 
soner  at  the  bar. 

Gentlemen,  I  blame  not  myledniedli» 
ther  for  arguing  as  he  has  done,  tsA  eilra» 
ly  well,  and  stating  every  thing  be  qukU} 
a  ease  where  a  man  standi  in  th<t  (btidU 
situation,  in  which  the  ptisoner  nov  oa 
But  when  he  has  stated  M  hiw,  what  I  i|ip» 
bend  is  not ;  and  brought  forward  to  5«b  ^ 
tention  points,  which,  if  ever  dobknis  or » 
bateable,  hiive  long  since  been  ^eitwf  m 
put  t6  rest,  it  is  my  duty  to  set  the  mute  • 
rights,  and  t  shldi  do  ^  in  the  wonh  of  tt 
chief  justice  who  presided  in  the  tns/of  IflBi 
where  the  self-same  plea  in  law  wasurgN^ 
Mr.  Hungerfofd,  counsel  for  Layer,  toinw 
of  judgment. 

10  that  particular   case,   what  were  tte 
words  of  the  chief  juiUee?—*  Mr.  Hia»IJ 
ford,  we  would  hear  you  on  every  tt^ttefjj* 
consider  whether  you  are  not  offering  a  turn 
in  arrest  of  judgment,  that  hath  l>«fl  *{*; 
mined  against  youa  hundred  tidies?  B^> 
not  been  constantly  alk>wed,  as  JUij>wrt » 
of  treason,  in  compassing  &»d  imsgtiuDg^ 
death  of  the  king,  if  the  parties  d»*  ""ff^JJ 
consult,  and  agree  to  levy  war?    Hath  rtj 
constantly  been  agreed,  and  doth  it  not  »■ 
allowed?    Now  to  persuade  us,  *^"^"*Jj 
to  overthrow  the  resolutions  takcl^  ^If 
decessors,  is  such  a  thing  as  is  not  ^y. 
*«  Do  yon  think  we  will  give  » jWjJ; 
contrary  to  what  our  learned  P'^^J'^ 
have  given  in  cases  of  the  greatest  ^J"^ 
"  If  I  thought  it  was  of  any  effect  I  v*J 
not  grudge  spending  lime  to  hear  j«t*» 
you  must  agree  it  has  beett  over-mleaaD"' 
dred  limes.*^  .     z-^- 

Standing  upon  this  authority  In  P<^«^'|fi 
and  liable  to  the  correction  ©^"^^r'SLl 
am  vrrong  In  stating  it,  t  come  to  ^J*i^ 
my  peculiar  duty,  in  this  stage  o^^  Vj*'-^ 
*■  sum  up  the  evidence:,  and  to  reply  ^r^^ 
servatlons  stated  against  it,  on  the  pari  <^  '^ 
prisoner.  .  j. 

Gentlemen,   though    the  indictinfj  T 
^ched  out,  into  a  variety  of  .^ftrept  o^ 
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acts  inlea^cd,  \n  foint  Qf  fQnQ>  U>  embrace 
^^ery  posslib)^  ciKums^^nc^  we  hi^d  to  prove 
a^^ip&t  bifn.  «Aii  cdcuUl^  put  of  mercy;  nay 
out  of  jiiatlce  to  tb^  prisoner,  to  expuun  to 
\i\m  every  thing  which  we  had  to  urg^  against 
him  ;  y^%  H  is  vnatarial  for  you  to  knM;>w/  that 
^f  we  succeed  in  proviDg  onlv  ope  overt  act 
•«ve  ^re  entitle^  iboiigh  a^I  the  other  seven- 
teen (as  J  belleye  there  are  ekhteen)  were  not 
proved,  to  a  verdict  against  toe  prisoner. 

But  the  matter  rests  not  upon  such  narrow 
.l^rouiul  ;  because  if  I  consider  this  evidejoce 
Tight,  every  word  that  is  stated  in  that  indict- 
ment, however  diversified  in  expression,  and 
varied  in  form,  is  completely,  and  fully,  and 
^stinctly  proved  before  yoM. 

Gentlemen,  the  charge  agamst  this  man  ia 
coxnprehendea  nnder  ^wo  dlstinet  heads : 

la  the  first  plape,  a  conspiracy  existing  i|i 

•this  couutnr,  not  confined  to  Scotland  alone, 

y>ui  extengVed  also  to  England  for  calling  a 

new  British  CoQventioa,  aa  the  writings  and 

witnessea  have  told  us,  th^  purpose  ofwhich 

CoBventioD  is  distinctly  spoken  out  by  a]l 

tho^e  writings  to  have  been  nothing  less  thap 

^  bpld,  audacious  and  desperate  attempt  tp 

introduce  something  liM  the  French  ggv^rn- 

xnent  aiqong  us,  to  l^ve)  the  present  order 

and  establishment  of  things,  and,  in  the  appre- 

hensioi)  of  the  conspirators  themselves,  U> 

briivg  upoQ  this  opuptfy  all  the  evils  of  aoar- 

I      cby,  unless  prevented  by  the  wild,  the  abs^^]• 

\     and  the  ndiculoufi  scheme  which  those  con- 

I      spirators  bad  devised,  in  th^  moment  of  the 

^     dissolution  of  the  present  eovernment,  for 

^      substituting  in  its  stead  something  which  they 

fancied  waa  to  be  more  permanent  and  free, 

I      and  morP  pali^ated  for  the  good  of  their 

j     4:oi|ntry,  apd  ^r  the  good  of  mankind,  than 

that  for  the  downfall  of  which  they  were  conr 

j      «pjring. 

I  lEentlemen^  if  I  stopped  here  and  want  no 

'  farther,  I  should  be  entitled  to  say  I  have  pn> 
vedmycase:  for  th^  kine  being,  what  I  trust 
he  will  always  remain  to  oe,  an  esseptial  and 
I  a  component  part  of  the  British  legislature,  if 
.  I  prove  this  man  accessary  to  a  conspiracy. 
,       which  had  for  its  object  th^  subversion  ana 


j  overthrow  of  the  legislative  authority,  of  which 

1  the  king  forms  a  part,  I  have  proved  him 

2  guilty  by  the  sound  construction  of  the  statute 
I  of  Edward  3d.  of  compassing  and  imagio- 
>  ing  the  death  of  the  king;  because  he  coi|ld 
I  not  hurl  the  kipg  from  uiat  place  which  he 
'  holds  in  the  legislature,  and  reduce  him  for  $i 

*  time  t9  bpndattP,  without  bringing  bis  per- 
^  sonal  safety  and  life  into  danger,  and  which 
^  amounts  to  what  is  dascribed  in  the  act  of 

parliameiit,  which  passed  five  centuries  ago. 

I  la  Edward  34's  time,  as  compassing  ami 

I  imagining  the  xl^h  of  the  Icing. 

*  •  Tnis  I  tak^  to  b<p  the  spimd  cpfistruciipo  of 
'  tha  u\  of  parliament.  The  law  of  England, 
'  wl;^  IS  now  th^  law  of  thia  country  in  matr 

^  ter30f  tinaaspn» and  baa  jnstly  b§efi  so  aj^e 
the  vpion,  wlM^n  pi^r  Hllemaa^f  was  the  sam^* 


nished  in  the  aaipe  manner,  is  p^cuKaf  W  iea« 

)ous  of  the  safety  of  the  moparch.    wiUi 

what  justice  it  is  sp.  with  .  what  g9od 
s^i^se,  with  what  tEnowlcoge  of  poaokinil  th^ 
parliament  of  Edward  this  3d,  who  wer^  so  fa- 
mous fQr  passing  this  and  Qtq^  sgp))  st^t^tpf, 
as  to  obtam  in  hist9ry  tbp  appellai^oi^  pf  th^ 
blessed  parliamentf  and  which,  I  bo{}e  it  copr 
tinues  to  deserve,  aeclaret^  the  bare  imai^i^)^ 
tion  of  measures  tending  to  efiect  th^  Jifi^  ^f 
the  sovereign  to  amount  to  high  trea^n,  |^ 
fullv  evinced,  not  only  by  the  history  oi  pucr 
ceeding  ages,  but  by  the  receat  exp^rieppa  of 
those  things  which  have  happened  in  f 
neighbouring  country,  and  to  wnich  I  am  ai^ 
titled  to  adver^and  which  justifies  that  jea- 
lousy with  which  they  guarded  the  life  ^ 
their  monarch,  and  erec^d  a  barrier  ag94q^ 
ieven  th^  consultation  of  the  subjects  of  thi^ 
cpgntrv  to  any  f^t^^nipt  which  could  fall  under 
the  dennition  of  compassing  or  imagi^iidg  th^ 
death  of  the  king, 

Will  you  thea,  gentlemen,  permit  this  ma^L 
and  others  engaged  in  such  a  detestable  ap^ 
dangerous  qpnspiracv,  to  be  excused  upder  tb^ 
idea  of  an  idle  ana  absurd  rhodomontade? 
will  you  |iermit  them  to  go  firee  under  th^ 
more  snecious  but  false  prflsat  pf  general  r^i- 
form  ot  national  grievances,  or  sulFer  aiti^f 
restless  ambition,  or  tha  mad  d^ire  of  ipmv 
vation  to  break  through  that  barrier  of  strapgth* 
of  respect  and  of  security  with  whiph  th9  wja- 
dom  and  policy  of  our  ancestors  hav?  l^pci^ 
cled  the  person  of  the  Pf'mca,  and  established 
the  stability  of  our  constitution  ?  We  hav^ 
not  indeed  far  tp  go  back  for  evidence  9f  x\kp 
dapgisr  to  which  auph  measures  are  liable  i  f^ 
if  the  banier  pf  loyaltv  and  respect  is  on^^ 
permitted  to  be  assailed  with  impunity  bjr 
ev^ry  one  who  takes  it  ip  his  het^  to  dp  so,  u 
will  soon  indeed  be  brpkan  completpjy 
through,  the  constitution  and  KQVf  mment  iu 
self  suDvertedt  and  the  life  ofth^  mpparc||i 
pot  only  eoaangered^  but  forfeited,  merely 
because  he  has  the  m^rtane  to  be  tbe  cbiff 
magistrate. 

G^ntlem^n.  I  hi^ve  just  ppw  stajta^}  wht^t  th^ 
parliament  of  ^gland  has  done,  io  its  justipi^ 
mr  the  safety  pf  the  kina.  I  have  bow  t^ 
sUle,  what  to  its  ixpmortai  hpnour  it  biM  hH^ 
done  for  the  most  unbounoed  security  to  th^ 
person  ^ccysed  of  treason.  Look  to  Uia 
forms  of  the  law  of  treason  which  now*  IPT 
the  first  time  since  the  union  with  ^^l^m^ 
we  have  the  misfortune  to  be  in  pra^tic^  acr 

auainted  with;  cc^sider  the  manner  in  which 
le  charge  b  preferred  against  him;  eonsider 
the  time  for  preparing  his  defence  with  whicl^ 
he  is  indulged ;  that  ne  has  a  list  of  the  witr 
nesses  apd  of  the  jurors  who  ara  tp  serve  udoq 
his  trial  furxpshea  to  him,  at  least  ten  aaya 
beforo  it ;  consider  h\s  unbounded  power  of 
challenge,  as  large  as  can  be  admitted  of,  coitf 
sistent  with  the  administration  of  justice; 
that  twelve  men  sitting  upon  his  trial  mus^ 
concur  in  fipding  him  guilty,  apd  I  ventiire  tQ 
t^fyg^,  that  tba  cOMAVy  P^er  ie^ted,9f  tb«A 
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history  tells  us  of,  where  the  safety  of  the 
subject  was  under  such  a  charge  so  amply 
protected,  where  we  are  tied  down  to  prove 
every  thing  we  aver  against  him,  and  lost  of 
all,  an  overt  act  is  to  be  found  by  you,  to  have 
•been  committed  before  you  can  find  a  verdict 
against  him;  and  I  sa^  the  human  mind 
cannot  conceive  a  possibility  of  trial  more  fair 
for  the  prisoner,  or  a  system  of  law  provided 
that  could  be  more  effectual  to  secure,  I  had 
almost  said  the  imdeomity  of  aroan  who  is 
guilty. 

Gentlemen,  I  stated  that  the  first  point  was 
the  conspirine  to  call  another  British  con- 
tention. And  if  I  have  proved  that  which  I 
stated  in  point  of  law,  such  would  have  been, 
by  the  construction  of  the  statute,  an  overt  act 
of  compassing  the  death  of  the  kinc.  But  I 
rest  not  upon  that  alone,  because  I  say  the 
other  not  more  but  equally  material  polut  of 
the  cause  is,  that  in  this  country  a  consulta- 
tion did  take  place,  not  onlv  for  the  purpose 
^compelling  the  king  to  alter  his  measures 
by  force,  and  a  consultation  alone  would  have 
been  of  itself  sufficient,  but  in  that  con- 
sultation the  person  of  the  king  was  directly 
poinlcd  at,  his  personal  safety  was  to  be 
t^rought  into  question  and  danger ;  and  I  go 
farther,  and  stale,  that  short  of  the  actual 
completion  of  that  plan,  short  of  an  actual 
insurrection,  short  of  an  actual  arming  of 
every  person  in  Scotland,  who,  by  emissaries, 
they  could  arm  for  that  purpose,  the  consulta- 
tion was  followed  up,  and  prosecuted  to  the 
utmost  possible  extent.  ^1t  was  prosecuted  to 
an  alarming  extent.  God  knows  where  it 
would  have  stopped,  if  it  had  not  been  for  the 
goodness  of  Providence,  for  it  was  stopped  by 
an  accidental  discover]^.  It  was  stopped  by  a 
most  extraordinary  discovery,  and  af\er  the 
measures  which  they  had  taken  in  the  prose- 
xution  of  the  consultation  had  been,  though 
but  for  a  very  short  time,  actually  in  a  state 
of  execution.  I  f  these  things  are  proved  (leav- 
ing at  present  Watt's  defence  out  of  the 
question)  I  shall  be  at  a  loss  to  discover  how 
you  can  hesitate  in  the  smallest  degree  upon 
the  subject.  I  shall  run  over  the  evidence 
upon  the  first  point  very  briefly,  because  it 
consists  chiefly  of  written  evidence,  and  that 
evidence  has  already  been  read  to  you  by  the 
prooer  officers  of  the  court ;  and  because  I 
douDt  not  you  will,  when  you  deliberate  upon 
your  verdict,  if  you  find  it  necessary,  your- 
selves look  over  those  material  papers. 
'  You  will  remember  in  general,  that  as  early 
as  the  17th  of  May,  1793  and  immediately 
af^r  the  House  of  Commons  had  thought  it 
consistent  with  their  duty  to  reject  the  peti- 
tions for  a  reform  in  parliament,  a  letter  ap- 
pears from  a  Mr.  Hardy,  secretary  of  the  Lon- 
don Correfipondmg  Society,  asking  from  Mr. 
8kirving,  with  whom  we  are  all  acquainted, 
what  more  efTecUial  measures  could  he  now 
attempted.  You  will  remember  Mr.  Skir- 
ving's  answer  of  the  «5th  May,  equally  well 
proved  and  of  his  hand-writingy  proved  to  be 


found  in  the  possession  of  Hardy,  xs^Mr  Ijs- 

zim  has  told  you,  when  Uardy 
bended  under  a  warrant  from  the 
state.    You  will  read  that  letter ;  I 
to  state  upon  it,  I  had  marked  several  pK* 
sages  of  it  as  fit  for  your  attention,  but  v^± 
at  this  early  hour,  I  shall  omit,  inakTCg  m 
this  letter   only    one  observation,   that  the 
writer  of  it  seems  to  have  been  a  very  wiki  «& 
thusiast  to  have  seriously  fixed  in  his  idea,  tkc 
the  present  government  was  to  fall  into  nsas, 
and  that  anarchy  would  ensue  in  consetnaesn 
unless  they  in  the  mean  time,  unless  H»^ 
and  Skirving,  with  the  aid  of  those  soriflipi 
much  too  numerous  I  am  afraid  for  the  pda&r 
good,  should  be  prepared  with  their  new  sjs- 
.tem  of  government  with  which  they  were  oc- 
cupied.     After  reading  that    letter,  it  -A 
be  for  you,  gentlemen,  to  consider  vHiet^ 
these  men  were  engaged  in  a  wild,  linsmi 
rhodomontade ;  or,  whether  they  were  not  se- 
riously occupied  in  forming  a  plan  of  orgioi' 
zation,  as  Skirving  terms  it,  which  they  wo? 
to  be  ready  to  substitute  in  lieu  of  the  eda&B 
they  thought  was  about  to  fall  into  destnc- 
tion.     I  shall  pass  over  several  of  the  i^is 
letters  that  are  proved  to  have  passed  amoqg 
these  people,  between  the  months  of  June 
and  November  last,  when  the  British  convea- 
tion  of  eternal  and  notorious  fame  was  esli- 
blished  in  this  city.    You  find  Mr.  Skirvki^ 
then  corresponding  with  Mr.  Hardy,  the  se- 
cretary of  the  London  Society,  which  as  Tajte 
and  Gosling  told  you,  met  in  January  last,tii 
thcnumberof  1,900  people  at  the  Globe  tavsn, 
and  as  late  as  April,  to  more  than  9,000  per- 
sons.   You  find  this  London  Correspon^^ 
Society  choosing  members  to  go  to  that  Con- 
vention.   To  us  it  is  matter  of  notoriety  that 
those  two  delegates  are  suffering  this  momest 
for  their  conduct  in  that  Convention,  that  just 
punishment    which  the  justice  dt  Scotoad 
awarded  against  them.    You  find  by  the  e^ 
dence  of  Scott  and  others,  there  wreie  atber 
societies  in  England  who  sent  delegates  ts 
this  Scotch  Convention.    You  have  it  in  evi- 
dence from  that  Mr.  Aitcheson  whom  we  sav 
to-day,  and  who  acknowledged  a  paper  with 
his  hand-writing  upon  the  back  of  it,  iDtituM 
''  Citizen  Sinclair's  Amendment  of  Citizen  Cal- 
lendar*s  Motion  ;''  and  you  have  the  minutes 
of  the  Convention  itself  proved  to  be  the  wri- 
ting of  Ross  and  Aitcheson.    From  these  tod 
from  the  evidence  of  Ross  and  Aitcheson,  it  ap- 
pears that  this  motion  of  Sinclair's  with  whidi 
you  are  so  well  acquainted,  was  solemnly  zssA 
deliberately  adopted  by  the  Convention ;  and 
followed  up  on  the  28th  November,  by  a  mo- 
tion from  citizen  Margaro^  viz.  ''  That  a  se- 
cret committee  of  three,  with  the  secretvy, 
be  appointed  to  determine  the  place  where 
such  Convention  of  Emergency  shall  meet : 
that  such  place  shall  remain  a  secret  with 
them,  and  with  the  secretary  of  this-conreih 
tion ;  and  that  each  delegate  shall,  at  the 
breaking  up  of  the  present  session,  be  en- 
trusted with  a  sealed  letter^  contaiiung  the 
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name  of  the  place  of  meetins :  that  this  letter 
shall  be    delivered  unopenea  to  his  constitu- 
entSy  the  receipt  of  which  shall  be  acknow- 
ledged by  a  letter  to  the  secretary,  preserved 
in  the  same  state  until  the  period  shall  arrive, 
at  which  it  shall  be  deemed  necessary  for  the 
delegates  to  set  off."    You  have  it  proved  by 
Scott  that  they  were  dispersed  bjr  tnc  magis- 
trates and  sheriff  on  two  successive  days.    It 
is  proved  that  this  Convention  attempted  once 
Xo  assemble  in  the  face  of  lawful  authority, 
and  that  upon  the  second  occasion,  Margarot 
called  out  expressly  to  the  Convention  to  re- 
collect they  had  the  preceding  evening  voted 
themselves  permanent,  and  tney  were  not  at 
liberty  to  retire.    You  will  consider  these  cir- 
ctimstances,  and  connect  with  them  the  two 
other  printed  papers  on  the  table,  proved  to 
contain  the  proceedings  at  the  Globe  tavern  a 
few  weeks  thereafter,  and  the  proceedings  at 
Chalk  Farm  the  14th  of  April.     I  will  not 
iatigue  your  attention  or  distress  you  at  this 
hour  of  the  morning,  by  reading  the  one  or 
the  other  of  these  papers ;  much  had  I  to  say 
much  had  I  to  argue  on  each,  but  I  leave  both 
to  your  impartial  consideration. 

The  resolutions  at  the  first,  amount  to  a  di- 
I     rect  attack  on  the  legal  proceedings  of  the 
,     courts  of  law  in  your  own  country,  assert  in  se- 
veral passages  in  the  strongest  terms,  their  de- 
I     termination  to  resist  the  leeal  authority  of  this 
country,  and  justify  the  Convention  for  that 
;     conduct  for  which  the  juir  of  Scotland  had 
convicted  their  delegate  Margarot,  and  for 
I      which  he  was   sentenced  to    Botany    Bay. 
They  take  upon  themselves  the  whole  ment, 
'      and  state  the  whole  proceedings  of  the  British 
'      Convention  to  be  such  as  to  demand  applause, 
and  avow  they  will  continue  to  foirow  them  in 
'      all  particulars  till  the  last  moment.  The  reso- 
lutions on  the  14th  April,  attack  in  terms  still 
j      more  violent  and  outrageous,  the  proceedings, 
which  thej  say  disgrace  the  supreme  court  of 
criminal  lustice  in  Scotland,  and  declare  that 
these  ougnt  to  be  considered  as  dissolving  en- 
tirely the  social  compact  between  the  English 
government  and  the  people,  and  driving  them 
to  appeal  to  that  uncontrovertible  maxim  of 
eternal  justice,  that  the  safety  of  the  people 
is  the  supreme,  and  in  cases  of  necessity,  the 
only  law ;  that  a  measure  then  under  the  con- 
sideration of  parliament,  the  employing  Emi- 
grants in  British  pay,  on  which  measure  par- 
liament had  alone  the  power  to  determine, 
they  state,  that  on  no  pretence  whatever, 
ought  the  people  to  submit  to  it ;   they  state, 
as  a  question  of  doubt,  what  Mr.  Taylor  told 
you  was  at  first  a  direct  assertion,  that  the 
Icine  and  his  ministers  had  been  guilty  of 
high  treason  in  raising  money  by  subscrip- 
tion ;  and  this,  and  arming  one  part  of  the 
country  against  the  other,  were  the  measures 
which  brought  Charles  1st  to  the  block,  and 
drove  James  Snd  and  his  posterity  from  the 
throne.    If  arming  a  free  and  \0y2l  nation 
agunsta  foreign  enemy,  be   the   measure 
which  thete  person^  consider  as  armiug[  one 


part  of  the  people  against  the  other ;  and  it 
they  favour  the  cause,  and  are  desirous  to 
bring  that  enemy  into  this  country,  then  they 
have  a  right  to  say  they  are  a  part  of  the  peo- 
ple against  which  the  others  are  armed.  Since 
they  take  it  to  themselves,  it  is  for  you,  gen- 
tlemen, to  consider  to  what  extent  this  reso- 
lution goes,  and  of  what  complexion  are  the 
members  of  this  London' Corresponding  So- 
ciety. The  concluding  resolution  states  their 
conviction,  **  That  a  steady  perseverance  in 
the  same  bold  and  energetic  sentiments 
avowed  by  the  Friends  of  Freedom,  cannot 
fail  of  crowning  with  ultimate  triumph  the 
virtuous  cause  m  which  we  are  engaged." 
What  cause  ?  the  cause  of  the  British  Conven- 
tion, which  in  the  preceding  resolutions  they 
have  so  warmly  extolled  as  being  in  strict  con- 
formity to  the  wishes  and  instructions  of  the 
society ;  and  they  conclude  this  inflammatory 
and  treasonable  paper,  by  observing^,  since; 
"  whatever  may  be  the  interested  opinion  of 
hereditary  senators,  or  packed  majorities  of. 
pretended  representatives,  truth  and  liberty 
m  an  a^e  so  enlightened  83  the  present, 
must  be  invincible  and  omnipotent." 

In  a  subsequent  part  of  their  address  to  Jo- 
seph Gerrald,  they  have  expressly  stated, 
^  The  equal  laws  of  this  country  have  for  ases 
past  been  the  boast  of  its  inhabitants,  but 
whither  are  they  now  fled  ?  We  are  animated 
by  the  same  sentiments,"  (talking  of  the  Bri- 
tish Convention,)  "  we  are  daily  repeating  the 
same  words,  and  committing  the  same  actions 
for  which  you  are  thus  infamously  sentenced, 
and  we  will  repeat  and  commit  them  until  we 
have  obtained  redress ;  yet  we  are  unpunish- 
ed! Either  therefore,  the  law  is  unjust  to- 
ward you,  in  inflicting  punishment  oh  the  ex- 
ertions of  virtue  and  talents,  or  it  ought  not  to 
deprive  us  of  our  share  in  the  glory  of  the 
martyrdom." 

What  is  this  but  falsely  stating  that  the 
laws  of  the  country  are  not  administered  with 
equality  and  justice  ?  What  is  it  but  vindicat- 
ing and  making  their  own,  the  whole  proceed- 
ings of  the  British  Convention,  and  those  per* 
sons  who  have  been  punished  for  those  pro- 
ceedinj^,  and  avowuig  their  determination  to 
commit  and  persevere  in  the  same  criminal 
conduct,  till  they  obtain  redress  ?  They  hope 
to  have  their  share  in  the  glory  of  the  martyr- 
dom !  I  hope  that  the  last  part  of  their  prayer 
is  not  far  distant.  What  I  have  readf  now, 
is  from  the  resolution  of  the  14th  of  April  at  a 
meeting  at  Chalk 'Farm,  where  it  is  proved 
there  were  no  less  than  2,000  people  present. 
At  the  meeting  at  the  Globe  tavern  in  January, 
they  adopted  a  similar  resolution  to  that  on 
your  table,  which  was  proved  to  be  Aitches6n's 
o^n  hand  writing,  which  was  for  calling  a  ge- 
neral convention,  which  in  fact  was  to  assume 
all  the  powers  of  legislation  over  Uiis  country, 
and  to  exercise  a  supreme  authority  in  any 
manner  it  might  think  nroper ;  and  which,  in 
case  parliament  should  think  fit  to  land  foreign  * 
troops,-  in  case  they  shouM  think  -fit  to  sus- 
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peodtbeH«beMCoqiu>Acl,wbkbb«$  bem 
done  (an4  Cor  tbe  wudom  and  occewi^  of 
that  KiMsurBt  noed  I  refer  you  to  an^r  wng 
elae«  but  what  this  day's  evidence  has  present- 
ed to  you?^  and  ia  several  other  given  cases, 
was  immediatelj  to  be  summoned  for  the 
dear  and  indubitable  purpose  of  r^Uion 
agunst  the  legislature  of  Great  Britain. 

Before  I  leave  thisi  attend  also  to  the  lettw 
of  Hardy,  I  mean  the  printed  letter  which  we 
have  tracisd  home  to  tlie  possession  of  Miller 
of  Perth,  and  Mitcbel  of  Strathaycn ;  that 
paper,  combined  with  those  resohitions  which 
\  We  iust  now  read,  appears  to  me,  and  I 
(rust  and  know  it  must  appear  to  you^  as  no* 
thing  less  than  sounding  the  alarm  mr  a  re^ 
bellion  in  thiacounti^- 

«  Citisens,  the  critical  moment  is  arrived. 
an4  Britons  must  either  assert  with  zeal  and 
firmness  their  claims  to  liberty,  or  yield  with- 
out resistance  to  the  claims  that  ministe- 
lial  usurpation  is  forging  for  them.  Will  you 
OH>peiate  with  us  in  the  only  peaceable  mea* 
sure  that  now  presents  itself  with  any  pros*. 
pact  of  sufleess.  We  need  not  intimate  to 
you,  that  notwithstanding  the  unparalleled 
audseity  of  a  comipt  and  overbearing  ^tiou 
which  at  present  tramples  on  the  rights  and 
liberties  ot  the  people,  our  meetings  cannot 
in  England  be  interrupted,  without  the  prop 
Tious  adoption  of  a  Convention  bill,  a  mesr 
sure  it  is  our  duty  to  anticipate,  tbat  the  ties  of 
union  may  be  more  firmly  drawn,  and  the  sen- 
timents and  views  of  the  difiierent  societies 
throughout  the  nation  be  compared  while  it 
is  yet  m  our  power,  so  as  to  guide  and  direct 
the  future  operations  of  the  Friends  of  Free- 
dom* Bouse  then  to  one  exertion  more, 
and  let  us  show  our  consciousness  of  this 
important  truth.  If  we  arc  to  be  beaten 
d^vwn  by  threats,  prosecutions,  and  illenl 
sentences,  we  are  unworthy,  we  are  incapable 
oflibiNiy.  Wf  must  however  be  expeditious, 
Hessians  and  Austrians  are  already  among  us, 
and  if  we  tamely  submit,  a  cloud  of  those 
armed  barbsrians  tc^^  shortly  be  poured  in 
upon  us.  Let  us  form  then  another  British 
Convention.  We  have  a  centrical  situation  in 
our  view,  which  we  believe,  would  be  most 
convenient  for  the  whole  island;  but  which 
we  forbear  tomentbn,  intreatinc  your  confi- 
dence in  this  particular,  till  we  nave  the  an- 
awer  of  the  societies  with  which  we  are  .in  cor^ 
respondence.  Let  us  have  your  answer  then 
l>y  the  SQth  at  farthest;  earlier  if  possible, 
wnether  vqu  approve  of  the  measure,  and  how 
many  delmtes  you  can  send,  with  the  num- 
ber also,  u  possible,  of  your  societies.-^ We 
remain  yours  in  pure  affiBctiQUr-^The  London 
Corresponding  Society^ 

^  T.  HAavr,  fiecrelvy.'^ 

*  For  the  maiia|emeBt  of  this  business  we 
have  appointed  a  Secret  Commktae;  yon 
will  jud^  how  ibr  It  is  pece^sarjr  fi>r  yo«  to 
do4he  same** 

.  VwFu  )msm  MtaMyhiii  thii  elm  mm 


with  tbeta>do^CorrcH>ni»dingjEtocie^,qBitot 
in  the  same  measureS|  sending  oelcgstes  to  tie 
same  place,  and  taking  up  the  csqsaoftix 
British  Convention  where  thej  left  it,  loi 
corresponding  again  with  every  put  of  fti 
GQunt^,  let  us  consider  what  are  tbe  iofacS' 
ces  which  you  are  to  draw  from  these  Droced 
ings.     Aittr  the  evidence  was  resa  torn 
you  could  have  no  doubt,  tbat  this  other  ni 
tish  Convention,  which  was  to  rouse  itself  to 
one  exertion  more,  was  to  be  a  ConveotiQ^ 
not  only  as  strong  but  more  effectusl  tfasntbi 
one  in  £dinburghy  dispersed  six  months  bdai& 
Tliis  letter  of  Hatdy^s  appears  to  bsvelws 
sent  to  Stock,  and  a  number  of  copies  givci 
by  him  to  George  Boss,  the  man  in  wmk 
bouse  the  Committee  of  Union  mtif  lodii 
whose  house  the  CoR>mittee  of  Wsts  ib^ 
Means  met;   a  fact  whieh  one  of  the  viu 
nesses,  with  a  very  mean  equivocs^,  ^ 
tempted  lo  deny,  for,  when  I  asked  bim  if  b 
went  to  the  Committee  of  Ways  and  Meio^ 
he  answered,  no,  he  went  to  the  OsseUeer 
Office;  but  it  turned  out,  that  the  Gas^leei 
Office  was  the  very  place  where  these  CoD' 
mittees  always  met ;  George  Ross  was  s  ibs3> 
her  of  tbe  British  Convention,  and  of  tht 
Committee  of  Union  also :   and  Geoiye  Ba9 
told  you,  he  sent  these  printed  letUn  ^wr 
ferent  places  in  Scotland,  particularly  Pertly 
Paisley,  Strathaven,  and  Dundee.  Jb  ttejw 
find  him  confirmed  by  the  evidence  of  ma 
and  Mitchell.    Tbe  copy  sent  to  Perlhw« 
the  table,  addressed  in  the  hand-wriuog  a 
George  Boss :  and  Miller  admits,  that  be  re- 
ceived it  from  Edinburgh  by  post,  end  be  ay^ 
in  consequence  of  that  invitation,  t^  ^^'^ 
Perth  agreed  to  choose  a  delegate,  who «» 
to  be  ready  to  set  out,  anH  to  attend  w  wj 
place,  then  kept  a  secret  where  Mr.  W«7 
should    afterwards   notify   the  CoDvcntoJ 
should  assemble.  This  happened  in  ^^t^. 
the  little  man,  Taylor,  I  believe  toWyoM^ 
it  was  understood  in  London,  tbat  »**^f^ 
Committee  bad  fixed  the  place,  and  tW  » 
Convention  of  Emergency  was  apW^ 
meet  about  the  beginning  of  May.    1^ 
his  words  down,  for  tbe  coincidence  oi  »r 
struck  me  to  be  extremely  materyj;    *2 
have  it  in  evidence,  that  Mitchell  of  SUsi^ 
ven  received  sudi  another  letter ;  be  *^7 
chairman  of  tbe  United  Societies  ef  S»lW«n, 
and  various  other  villages  in  that  P?w"*? 
hood,  who  met,  as  Mitchell  say»»"*/^ 
quence  of  that  letter,  and  likewise  «?o^ 
wegate,  to  attend  the  proposed  Cflpveapw* 
TbeWr itself,  signed  hym^if^Z 
patehed  by  bim  to  London,  ^^^^if%^ 
eleotion  of  the  dekgate,  was  afierwsfW  «»r 
by  the  messengers  m  Hardy's  P<»f?**Sh(J 
is  n9w  on  the  taWe.    l^^^^^TZ 
April,  which  talUes  Main  ew^  ^^ 
periods  of  Miller  and  Taylor-      .    f^^„^^ 
From  hpw  many  other  towns  ^^^^ 
and  from  how  many  ^wns  in  f'w*5j*    i 
bl4  re«eivad  assurances  of  ^O'^V^PIXjii^ 
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not  nefce^d^fernaeioinqtnte;  hhetiofUg^ 
for  me  to  hare  proved  what  1  have  done,  and 
I  now  leave  it  for  Vout  consldention^  whether 
1  have  not,  clearly  atid  satisfactorily,  made 
out,  ivhat  t  hope  the  fMrosecutor  always  v^lt, 
in  such  a  c^se  be  obliged  to  make  out,  ere  he 
cati  ask  a  Jury  to  believe  the  existence  of  a 
conspiracy  or  treasonable  plot ;  ode  of  as  seri- 
ous, as  alarming,  ai^d  as  ettensive  a  nattire 
as  ever  wlis  formed  in  the  annals  of  our  his- 
tory.   I  confess,  gentlemen,  that  when  in  a 
dinerent  capacity,!  first  heard  of  the  existence 
of  this  extraordinary  scheme,  ft  struck  me^  that 
it  could  not  be  serious,  as  it  bore  all  the  marks, 
and  the  sitnilitude  of  fancy  and  madness.    But 
the  evidence  this  day  has  proved,  that  this 
schen^e  ivas  tiot  the  fancy  of  the  moment,  not 
the  etfon  of  any  one,  two,  or  three  individuals 
in  a  corner,  actinjj  under  the  influence  of  an 
overheated  imagmation,  but  part  of  a  serious, 
and  a  deep  conspiracy,  which  began  eighteen 
fiK>nths  &go,  which  gradually  grew.in  matu- 
lity,  as  the  parties,  of  which  it  was  composed, 
contitiued  to  increase  in  activity,  and  bold- 
fiess ;  atid  has  now,  by  dint  of  unwearied  in- 
dustry, extended  to  numbers  which  we  should 
have  esteemed  incredible:  when  you  find 
one  meeting  of  i,300  persons  publishing 
J  00,000  copies  of  theb  resolutions,  to  be  sent 
all  over  the  country  ^  and  a  second,  of  8,000 
jUdd  Upwards,  publishing  no  less  than  200.000, 
because  tlie  former  had  not  been  sufficient ; 
when  you  find  it  thus  gradually  increasing, 
ivill  you,  gentlemen,  permit  this  conspiracy 
to  go  on  in  its  progress?  will  you  suffer  it  to 
rear  its  head  any  longer  against  the  legal  con- 
jHituted  authority  of  the  state;  to  hold  in  ton- 
tempt»  and  attack  with  impunity,  the  laws 
and  the  justice  of  the  country,  and  to  justify 
the  conduct  of  condemned  criminals,  with  an 
avowed  determiuatiott  to  repeat  the  same 
crimes,  and  never  to  desist,  till  they  have 
Obtained  their  object  ?— All  this  you  have  in 
evidence ;  and  the  point  fit  for  you,  as  a  jury, 
to  consider  is^  bow  hx  it  is  brought  home 
a»iinstWatt.     It  is  brought  home  ag^nst 
Watt,  by  this  evidence  ^  in  the  Committee  of 
Ways  and  Means,  which  assembled  in  the 
house  of  George  Ross,  the  man  who  re- 
ceived the  paper  from  Stock,  that  letter  was 
laid  before  tne  meeting,  in  the  presence  of  Bon- 
throne^  Slock,  Watt,  and  Downie,  where  an 
answer  was  concerted  to  that  letter,  and  Watt, 
who  is  proved  to  have  been  alarmed  with 
respect  to  corresponding  with  Hardy,  hesitated^ 
tin  advised  by  Stock,  whom  I  am  entitled  to 
fttate  as  a  traitor,  because  the  grand  jury 
have  found  a  bill  oi  indictment  against  him, 
removed  his  doubts,  by  assuring  him  he  had 
devised  a  proper  mode,  in  which  Hardy  and 
Watt  coula  correspond  with  safety.    This  cir- 
cumstance, 1  am  afraid,  proves  tt^t  this  mam 
artful  and  cunning  as  he  was,  knew  suf- 
ficientlv  well  the  crimiDal  nature  of  the  cor- 
respondence in  which  he  was  engaged,  and 
from  the  peculiar  mode  in  which  wEwan  an- 
swered the  question  put  by  the  prisoner  him- 


^^  hev^s,  fiotwlcbitanmAg,  iUlly  resolved 
to  carry  it  on.  If  the  eitctise  of  Ignuraiice 
#aft  admitoible  tx  all,  some  kind  oT  apology 
might  periiaps  be  found  for  a  person,  such  as 
Bonthrone,  such  as  M*£wan,  or  a  man  similar 
to  Mr.  Aitcheson,  or  any  of  those  persons, 
who,  after  being  milled  bv  others  more  de-^ 
signingthanthemselves,  embarked  in  schemes, 
of  the  guih  of  which  they  were  mterly  uica- 
pacitat^  to  judge;  and  which,  fVom  theit 
situation,  they  could  tiot  discover;  who  were 
gradually  led  as  many  of  the  British  Convene 
fion  were  from  less  to  mote,  without  knowing 
the  full  extent  of  the  crime  they  haA  com- 
mitted. But  could  Watt  plead  that  apology  t 
He  waa  tK>t  a  member  of  the  British  Conven- 
tion, but  he  knew  the  proceedhigs  of  it  He 
coufd  not  be  ignorant  of  the  ptmishmeot  of 
the  ringleaders  of  that  Convention  s  and  yet 
you  find  him,  after  the  sword  of  justice  had 
reached  those  men.  engaged  in  the  same 
measures,  and  carrying  them  on,  in  that  very 
place  in  which  they  had  stitfered  for  tlieir  o( 
fence,  by  a  sentence  more  lenient  than  it 
merited.  It  was  with  his  eves  open,  there^ 
fere,  he  must  have  done  all  this. 

The  only  nse  punishment  ever  t^tts  con- 
trived for  m  this  world,  for  the  sake  of  ex- 
ample to  others,  had  completely  failed  in  re* 
gard  to  him.  When  you  find  him  hi  this  Com" 
mittee  of  Union,  when  you  find  him  in  th^ 
Committee  of  Ways  and  Means,  assisting  at 
that  committee  with  Stock,  eoneertifig  the 
answer  to  be  given  to  one  of  those  letters,  atid 
consulting  as  to  the  safe  and  proper  mooe.  of 
corresponding  with  Hardy,  and  agteeing  with 
Stock,  that  he  was  to  carry  whh  him  to  Haidv 
the  answer  which  was  dmwn  up  tipon  ^la 
occasion;  if  you  think  this  was  an  accession 
on  the  part  of  this  man  to  the  scheme  of  cal- 
ling a  new  British  Convention ;  if  yon  think 
that  his  becoming  a  member  of  the  Com- 
mittees of  Union  and  of  Wajrs  and  Meana^ 
taking  uo  the  cause  of  the  British  Convention 
where  tney  lefl  H;  and  persevering,  as  he 
clearly  did  in  the  self  same  system  is  proved  ' 
against  him,  you  will  then  Judge  if  he  is  iio( 
deeply  engaged  in  this  conspiracy,  and  if  you 
will  not  hold  him  answerable  for  the  conse- 
quences of  the  offence  laid  to  his  charge.  I 
nave  been  dwelUns  perhaps  too  long  upon 
this  part  of  the  evidence :  I  hope  I  shall  not 
be  so  long  upon  what  remains.  1  state  tQ 
you  with  perfect  confidence,  that  if  you  look 
alone  to  the  evidence  of  Bonthione  and 
M'Ewan,  a  case  cannot  be  figured,  where  the 
facts  are  more  completely  proved  than  those 
which  have  come  out  in  the  evidence  this  day 
laid  before  you.  By  the  laws  of  this  country^ 
two  witnesses  are  necessary  to  prove  one 
crime.  By  the  law  of  Bngland  in  commou 
cases,  one  credible  vritness  to  a  crime,  en** 
Uties  a  jury  to  convict :  but  though  in  mattera 
of  treason,  the  concurrent  testimonies  of  two 
witnesses  are  rec[uisite,  it  has  been  uniformly 
held,  that  one  witness  to  one  overt  act,  and 

a&otner  to  fmother  gf  the  same  species  of 
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treason,  is  suffident    Inthefwesenicaaejou 
have  three  witDesses  to  the  treason. 

M'Ewan  was  the  first  witness.  I  am  sure 
when  I  in  a  few  words  bring  to  your  recollec« 
tion  the  mannelr  in  which  he  gave  his  testi- 
mony, you  will  join  with  me  m  paying  that 
compliment  to  him  I  cannot  pay  to  Bon- 
throne  or  Fairley;  that  he  seemed  desirous 
to  tell  the  truth,  and  nothing  but  the  truth. 
If  you  look  at  your  notes,  you  will  find  one 
particular  thing  only  excepted,  which  Bon- 
throne  did  not  recollect,  vou  will  find  every 
part  of  his  story  confirmed  by  Bonthrone,  and 
indeed  by  all  the  others  beyond  the  possibility 
of  doubt. 

This  Committee  of  Ways  and  Means^  like 
a  self  elected  committee  m  France,  was  in  • 
vested  with  full  flowers  to  conduct  the  busi* 
jiess  of  the  party  in  Scotland,  was  to  turn  out 
old  members  and  bring  in  new  ones  at  |ilca- 
fiure,  and  was  not  to  be  responsible  or  ac- 
countable to  the  persons  that  chose  them.   It 
consisted  of  seven  persons,  Bonthrone,  Downie, 
Stocky  Watty  M'Ewan,  Aitcheson,  and  Burke; 
the  two  last  however  soon  gave  up  their  at- 
tendance,'and  if  it  is  worth  while  to  build  anjf 
thing  on  the  testimony  of  Aitcheson,  his 
reason  for  retiring  was  by  no  <  means  a  bad 
one.     His  testimony  however  I  shall  leave 
perfectly  out  of  the  case.   I  refer  you  to  better 
evidence,  and  evidence  not  to  be  shaken, 
when  I  direct   your   attention   to   that   of 
M'Ewan,  who  tells  you  the  purport  of  the 
plan  Watt  proposed,  when  Downie,  Stotk  and 
iBon throne  were  present;  he  tells  you  It  was 
peither  more  nor  less  (it  is  needless  for  me 
minutely  to  go  over  the  circumstances  of  it, 
than  a  conspiracy,  not  only  to  compel  the 
king  to  iJter  the  measures  of  his  government, 
but  to  constrain  him  by  force ;  to  seize  during 
the  night  the  Castle,  the  banks,  and  public  i 
offices,  and  to  send  couriers  to  excite  a  jge-  | 
neral  insurrection  through  the  country,  and  to  \ 
issue  a  proclamation  to  the  country  gentle- 
men, fanners,    and  others  to  the  purpose 
J\I'£wan  has  told  us.    An  address  was  next 
to  be  sent  to  the  king,  stating  what  had  hap- 
pened, and  if  he  did  not  dismiss  his  ministers 
and  put  a  stop  to  the  war,  the  words  are, ''  he 
4nust  either  abide  by  the  consequences,  or  stand 
to  the  peril  of  the  consequences."    In  almost  \ 
every  particular  was  M'Ewan  confirmed  bV  I 
Bonthrone,  although  he  was  not  surely  a  wif-  ' 
Ting  witness  for  me,  and  equivocated  as  much  I 
in  giving  his  testimony  as  ever  a  witness  did  ' 
in  a  court  of  justice,  who  was  not  sent  to  gaol 
for  perjury  or  prevarication.    He  corroborated, 
however,  the  account  of  M*£wan  at  least  m 
all  its  material  points,  though  with  the  utmost  ' 
difficulty,  and  a  difficulty  Which  will,  on  your 
minds,  have  the  same  effect  it  had  upon  mine ; 
that  this  witness  said  nothing  but  what  was 
strictly  true,  and  meant  to  keep  close  every  ' 
circumstance  he  possibly  could,  which  might  | 
be  prejudicial  to  the  prisoner,  whose  conduct  ' 
he  meant  to  conceal,  but  which,  by  that  very 
reluctance,  Bonthrone  clearly  showed  he  felt 
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to  be  highlv  criioiiia],  and  whicL  batfortk 
obligation  he  was  under  to  speak  the  troth, 
he  Old  every  thing  in  his  power  to  coonL 
He  concurs  also  vnth  M'Ewan  in  descnbn; 
what  he  felt  respecting  the  scheme  Watt  pro- 
posed to  them,  and  which,  to  the  eteiu! 
honour  of  M'Ewan,  he  instantly  opposed,  bj 
declaring  he  never  w&uld  agree  to  uj 
measure  which  tended  to  dbturb  the  peu 
of  the  country,  and  to  lay  his  county 
in  blood ;  for  Bonthrone  declares  that  M'Ehb 
strongly  disapproved  of  that  plan,  and  tint 
he  joined  him  in  doing  so.  Bonthm 
does  not  tell  you  indeed  any  tiling  with  le- 
pect  to  the  address  to  the  king,  but  heteDs 
you  he  was  so  frightened  and  alarro^  whs 
he  heard  this  scheme  proposed,  that  it  is  not 
extraordinary  that  if  this  address  to  tbekio| 
was  read  in  his  presence,  it  should  Iwe 
escaped  bis  memory.  It  does  not  vM 
exactly  appear  whether  this  address  was  rad 
£it  this  first  meeting,  or  not  till  the  neiitdij, 
in  which  case  the  address  was  not  divul^ti 
Bonthrone  at  all,  and  he  never  heard  of  ^ 
But  when  you  nnd  M^Ewan  supported  ia 
every  thing  by  Bonthrone,  one  circumstaiw 
only  excepted  that  does  not  take  from  the 
credibility  of  the  evidence  of  M'Ewan,  ootbe 
contrary  it  confirms  him,  and  shows  MJE«fl 
has  been  telling  the  truth :  for  how  is  it  p^ 
sible  to  belieye,  that  where  be  does » ia 
every  other  part  of  the  testimony,  in  whi^ 
Bonthrone  and  he  perfectly  comcide  w 
asree,  that  in  this  particular  he  was  telling  x 
falsehood  ? 

We  had  a  third  witness,  Mr.  Fairley,  a» 
here  I  must  repeat  with  a  stronger  degree  of 
application  the  observation  I  made  on  tbe 
conduct  of  Bonthrone :  did  that  man,  duiin| 
an  hour  or  more  that  he  stood  at  the  foot « 
that  table,  did  he  or  did  he  not  conceal  tbe 
truth  ?  you  saw  his  behaviour  while  under 
examination,  and  you  will  think,  I  tnist,tfl 
do,  that  he  was  determined  to  conceal  tv 
truth. 

We  forced  it  out  of  him  at  last  in  sjte « 
his  heart;  and  material  and  condusi«» 
his  evidence  is,  decisive  as  it  is  in  every  cir- 
cumstance, even  the  most  minute,  of  tl» 
guilt  of  the  prisoner^  I  will  not  recapituw 
one  of  them ;  observing  only  in  g^^'^W 
he  has  deponed  to  every  thing  to  whw 
M<£wan  and  Bonthrone  had  sworn  bew 
with  this  only  difference,  it  cost  him  an  Iwj 
and  a  halPs  work  to  tell  yon  what  he  «# 
and  ousht  to  have  done  in  ten  minutcsjjw 
he  wellknew  was  no  idle  plan,  butascwoj 
the  criminal  nature  of  which  ^^  ''•*  Sj 
ciently  aware  of,  and  which  he  wished  toWJ 
in  eternal  oblivion.  Bonthrone  says,  he^ 
so  alarmed  on  hearing  the  plan  read,  thstw 
went  home  immediately  ana  wrote  an  ao^ 
tisement  for  the  purpose  of  '°*^^°§.AJ 
Donaldson's  next  paper,  but  that  be  ^^ 
put  it  in.  Being  asked  the  reason,  he  sai«i  w* 
before  he  had  time  to  carry  it  to  the  pnn»^ 
Fairley  had  coxoej  meptioiigig  that  be  wtf  v 
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go  upon  a  joamey  to  see  his  fnends,  in  the 
course  of  which  he  was  to  do  some  business  for 
Watt;  and,  that  having,  in  consejquence  of  Fair- 
ley's  solicitation,  given  him  a  line  to  Watt  for 
tome  money,  he  considered  this  as  to  a  certain 
deeree  of  new  engaging  with  the  committee, 
and  on  that  account  kept  the  advertisement 
by  him.  But  that  paper  he  produced,  which, 
he  said,  he  drew  ud  at  the  time,  datea  31st  of 
April,  a  short  whue  before  stock  appears  to 
have  lef\  the  city,  and  on  the  import  of  which 
I  need  not  say  one  word.  In  short,  take  the 
evidence  of  these  three  men,  Bonthrone, 
M'Ewan,  and  Fairley,  compare  and  combine 
them  together,  and  if  you  hesitate  a  moment 
in  believing  every  thing  they  have  statc^i  to 
you,  to  be  true,  any  ar^ment  which  I  could 
offer  to  you  on  the  subject,  would  be  in  my 
apprehension,  extreme)  v  idle  and  unnecessary. 

Now,  it  has  been  said  in  defence  of  the  pri- 
soner, that  granting  all  this  to  be  true,  it  is  at 
best  an  idle,  incredible,  and  impracticable 
plan,  and  a  mere  consultation  or  measures 
never  intended  to  be  carried  into  execution. 
If  it  he  a  consultation  for  the  purpose  of  levy- 
ing war  against  the  king,  it  is  enough  for  my 
purpose ;  for  that  of  itself  is  an  overt  act  to 
prove  the   compassing   and  imagining  the 
death  of  the  kin^.    But  it  is  impossime  for 
me  to  agree  to  this  state  of  the  case.    I  have 
proved  Siat  the  matter  did  not  rest  at  a  mere 
consultation,  but  that  the  consultation  was 
acted  upon  and  followed  up  as  far  as  the  pri- 
soner and  his  accomplices  could  go,  and  to 
the  utmost  extent  in  their  power,  till  their 
progress  was  stopped  by  bems  thrown  into 
separate  custodv,  where  they  have  remained 
ever  since.    It  has  been  said  that  the  scheme 
is  incredible.    Not  long  ago  it  would  have 
been  incredible.    But  let  me  ask  you,  gentle- 
men, have  not  things  equally  incredible  lately 
happened  ?  I  ask  you,  could  you  have  believed 
in  the  month  of  May  1793,  that  Skirving  and 
Hardy  were  then  conspirine  against  the  state? 
Could  you  have  supposed  last  winter,  when 
the  British  Convention  met  here,  that  they 
would  have  dared  to  have  openly  passed  a 
resolution  in  the  face  of  the  country,  avowing 
a  determination  to  resist  the  British  legislature 
by  force  ?  Could  you  have  believed,  till  the 
fact  actually  happened,  that  in  London,  there 
would  be  found  men,  bold,  wicked,  and  daring 
enough  to  meet  in  public  assembly,  to  the  ; 
amount  of  J,000  persons,  to  pass  resolutions  ' 
in  almost  the  self- same  woros,  to  vindicate  I 
the  crinie  of  those  men  whom  the  supreme  ! 
court  of  jnstice  in  Scotland  had  condemned  to 
transportation,  and  avowed  their  determina- 
tion to  commit  the  same  offence  f  Could  vou 
have  believed,  if  it  had  not  been  proved  to 
you,  that  they  should  since  have  attempted 
to  assemble  anoiher,  and  a  more  numerous 
British  Convention^  similar  in  its  nature  and 
objects  to  the  former,  and  for  the  purposes 
stated  in  the  letters  I  have  read  ?  Kecollect 
these  thinss,  and  judge  betwixt  us,  of  tlie 
merit  of  this  plea  of  general  improbability. 
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Recollect  also,  that  we  live  not  in  the  age  of 

high  families  or  powerful  subjects  conspiring, 
as  m  times  of  old,  against  their  lawful  sove- 
reign,  but  in  a  time  unparalleled  not  in  the 
history  of  this  kingdom  alone,  but  in  that  of 
the  world,  when  a  system,  originating  in  that 
country  which  has  excited  a  convulsion  in 
every  part  of  £uro|)e,  has  with  a  zeal  propor- 
tioned to  the  magnitude  of  the  object,  and  the 
desperation  of  its  adherents,  been  attempted 
to  be  introduced  into  Britsdn  by  inflaming  the 
inultitude,  by  setting  every  man  of  low  situa- 
tion against  his  immediate  superior,  by  hold* 
ing  out  to  the  people  the  delusive  idea  of 
eouality,  not  only  of  rights,  but  of  property ; 
which  proposes  to  renounce  all  rank  uid 
order  in  society,  and  to  establish  what  implies 
in  it  the  destruction  of  the  constitution  onhis 
country,  and  without  which,  some  of  the  wit- 
nesses nave  told  you,  they  were  taught  to 
believe  they  were  not  free,  annual  parliaments 
and  universal  suffirage,  the  false  and  specious 
pretext  under  whicn  is  hardly  concwed  a 
plan  to  introduce  that  confusion  and  anarchy 
which  have  deluged  another  country  in  blooci, 
and  which  it  must  long  continue  to  lament, 
it  is  the  conspiracy  and  treason  of  the  da^r 
which  I  impute  to  this  man.    Tell  me  not 
then  that  Bonthrone,  Watt,  and  the  others  are 
iiot  to  be  believed  serious  in  their  attempt  to 
lii^  their  hands  against  the  government,  when 
we  find  that  the  means  by  which  the  treason 
was  to  be  carried  on  in  every  town  and  vil- 
lage in  this  country,  was  by  seducing  the 
ignorant  and  unwary,  and  deluding  the  people 
to  obtain  what,  if  they  ever  coiud  obtain  it. 
would  end  in  their  own  desolation,  ruin,  and 
destruction.    Tell  me  not  that  this  scheme  is 
unlikely  on  the  ground  that  the  actors  appa* 
rently  have  not  me  power  to  be  mischievous. 
If  you  show  me  that  it  is  impracticable  in  the 
execution,  I  acree  to  your  holding  it  to  be  an 
unlikely  plan  Doth  in  its  formation  and  struc- 
ture.   But  if  you  tell  me  it  is  unlikely  to  be 
serious  merely  because  this  Committee  of 
Ways  and  Means  consisted  only  of  seven  men, 
recollect,  I  beg  of  you,  gentlemen,  in  what 
situation  these  men  were  placed,  and  in  What 
character  they  acted.    They  state  themselves 
to  be  the  representative  of  the  constituent^ 
whom  the  constituent  is  bound  to  protect 
against  every  attack  made  against  him,  be* 
cause  the  will  of  the  representative  is  the  will 
of  the  constituent    It  is  proved  that  the 
Committee  of  Ways  and  Means  was  a  Secret 
Committee  armed   with  the   most  uncon- 
trolled and  absolute  authority  over  those  who 
either  directly  or  indirectly  concurred  in  its 
nomination.    That  it  possessed  a  power  of 
disposing  of  mone^.  collected  under  various 
false  pretences,  to  any  fhrpose  however  trea- 
sonable without  being  called  to  any  account 
for  it;  and  that  with  the  utmost  artifice  and 
caution,  it  devised  and  directed  eveiy  possible 
step  by  which  the  multitude  dispersed  m  clubs 
ana  societies  throughout  the  country,  could 
be  brought  to  act  together  vith  vigour  and 
4T 
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by  iiirprifliB  against  the  established  authority 

and  covemmeDt  of  the  state. 

When  I  look  to  the  circumstances  proved 
this  day  beyond  the  reach  of  doubty  can  we 
hesitate  in  beios  of  opinion,  that  there  existed 
in  the  bosom  of  Watt  and  this  Committee  of 
Ways  and  Means^  a  scheme  which  bears  all 
the  features  of  serious,  black,  dreadful  treason, 
in  every  Jine  and  in  every  step  which  they 
took  to  carry  it  into  execution.    You  find 
them  by  means  of  an  inflammatory  paper 
attemplmg  to  seduce  the  Fencibles  from  their 
duty.  You  find  in  the  closet  of  this  delinauent 
a  font  of  types  disco\'ered,  which  the  snerifF 
tells  you  he  took  into  his  possession,  conceiv- 
ing it  something  extraorainarv,  that  a  mer- 
chant and  spirit  dealer  should  have  any  use 
for  such  a  machine,  and  you  find  the  Fencihle 
paper  taken  from  that  set  of  types.    My  bro- 
ther was  pleased  to  say,  there  was  nothing 
seditious  in  that  paper ;  but  had  he  for^t  the 
peculiar  situation  of  the  Fencihle  regiments 
on  the  13th  of  April  when  this  paper  is  dated, 
and  will  he  slill  venture  to  assert,  that  the 
paper  is  not  seditious?  What  else  than  sedi- 
tion^ and  what  less  than  treason  can  you  im- 
pute to  the  man  who  at  so  critical  a  time, 
when  all  the  Fencible  regiments  had  hesi- 
tated, some  been  induced  to  refuse,  and  a  few 
Mtd  to  their  honour  agreed  to  march  to  Eng- 
land, to  join  in  protecting  the  country  at  large 
under  a  threatened  invasion,  could  be  base 
enough,  criminal  enough,  and  daring  enough, 
deliberately  to  sit  down  to  compose,  print, 
and  publish  such  a  paper,  exciting  the  soldiery 
under  false  pretences  not  to  cross  the  Tweed 
to  assist  in  repelling  a  foreign  invader :  which 
holds  out  to  tnem  m  the  most  infiammatory 
language,  the  danger  of  Scotland  being  over- 
run  by  foreign  troops,  as  the  only  object 
against  which  they  ought  to  guard ;  and  what 
foreign  troops }  Not  the  troops  of  France,  the 
only  foreign  enemy  whose  mvasion  we  had 
to  defend  against,  and  to  whom,  from  the 
beginning  to  the  end  of  this  paper  there  is 
not  the  most  indirect  or  distant  allusion,  but 
foreign  mercenaries^  as  they  are  termed,  an 
expression,  of  which,  on  reading  that  paper, 
1^  a  soldier  in  the  ranks  could  mistake  the 
Ihie  meaning.    To  render  the  meaning  still 
more  obvious,  these  foreign  troops  are  de- 
scribed to  be  such  as  have  m  times  past  shed 
the  blood  of  our  ancestors^  and  immediately  is 
introduced  the  cruel  massacre  of  Glenco,  where 
the  troops  of  king  William  were  guilty  of  an 
act  which  has  fixed  a  stain  which  will  not  be 
soon  removed  from  the  annals  of  this  country. 
They  were  not  French  troops  then,  but  men 
in  the  utuation  of  king  William's  troops; 
foreigners  indeed,  but  auxiliaries,  and  who 
alone  could  be  introduced  into  this  country 
in  the  hour  of  extreme  danger  and  the  last 
necessity,  and  by  the  authority  of  parliament, 
whom,  under  the  appellation  of  foreign  troops 
and  foreign   mercenaries  it  was   to   ^ard 
against,  and  whom  alone  the  author  hsA  in 
nu  eye,  jNrheB  he  composed   this  printed 


address  to  the  Feticibles.  Will  yoa  be  of 
opinion  that  there  was  nothing  seditious  in 
this  paper,  when  you  find  the  parties  them- 
selves concerned  in  the  publication  of  it,  eoo- 
scious  of  their  danger?  Remember  the  evi- 
dence given  by  Watson,  who  told  vou  that 
while  he  was  standing  in  a  shop  in  the  Lawa 
Market,  he  saw  Downie  pass  by,  and  having 
the  curiosity  to  inquire  after  that  naper  or 
hand-bill,  he  followed  him  and  asked  for  it. 
This  curious  gentleman  is  a  Friend  of  the 
People  and  lived  at  Dalkeith,  where  300  of 
lord  liopetoun's  Fencibles  were  at  that 
moment  quartered  on  their  march  to  England. 
Downie  tells  him  **  I  have  none  of  them, 
but  I  will  take  you  to  a  place  where  you  may 
get  them.''  \frhcre  ilo  they  go?  Wataoa 
could  not  or  would  not  swear  to  the  person  of 
the  prisoner ;  but  he  says,  that  Downie  cax^^ 
ried  him  to  the  house  of  a  man  who  lived  a 
little  below  the  North  Bridge,  the  very  place 
where  Watt  lives ;  that  after  remaining  there 
a  few  minutes,  Downie  and  he  came  out. 
He  says  he  did  not  hear  Watt  say  any  thing, 
or  direct  them  where  to  go ;  but  he  admits 
understanding  he  was  eoing  to  have  his 
curiosity  satisfied,  which  had  not  been  done 
at  Watf  s  house,  as  Downie  had  led  liim  ta 
expect :  that  they  went  directly  finoni  thence 
to  Montgomery's  shop,  on  the  South  Brideey 
where  Kennedy,  a  person  who  absconded  &e 
evening  afler  Watt  was  seized,  and  who  after 
every  exertion  remains  concealed,  and  has 
probably  by  this  time  escaped  beyond  the 
reach  of  the  justice  of  this  country,  went  with 
Downie  into  the  back  shop,  and  in  two 
minutes  they  called  Watson  in,  when  Downie 
threw  a  parcel  down  upon  the  floor,  and  said, 
he  woulcl  not  jive  it  him,  but  desired  him  to 
take  it  up,  addme,  that  <'  if  any  body  asks  you 
how  you  came  Ey  it,  tell  him  you  found  it.*^ 
For  what  reason  Mr.  Downie  was  ^otto  give 
the  parcel  to  Watson,  but  he  was  yo  find  it,  I 
leave,  gentlemen,  to  your  own  coiisideration ; 
the  parcel  contained  a  number  of  copies  of 
the  address  to  the  Fencibles,  which  Mr.  Wat- 
son admits,  he  lost  no  time  in  distributing  at 
Dalkeith,  and  one  of  which  we  have  tn^ed 
out  of  his  hands,  directly  and  completely,  to 
the  person  of  serjeant  Hardy,  who  produced 
and  identified  the  copy,  and  which  is  proved 
to  be  the  same  as  those  struck  off  by  order  of 
the  sheriff,  from  the  font  of  types  discovered 
in  Watt's  house,  and  is  the  very  paper.  Is  it 
possible  you  can  ask,  or  expect  greater  evi- 
dence of  guilt?  My  brother  stated,  that  the 
circulation  of  this  paper,  if  it  was  criminal, 
was  a  crime  against  martial  law,  and  deserved 
severe  <niHtary  punishment.  Watt  is  not  a 
soldier,  and  I  am  not  trying  him  for  an  offence 
by  martial  law ;  but  I  am  trying  him  for  hig^ 
treason,  and  as  a  circumstance  showing  hisi 
guilt,  I  have  proved  him  to  be  the  man  to 
whom  Downie  directly  went  for  the  papers' 
Watson  asked  for^and  these  papers  are  faixoA 
to  have  been  imprinted  and  cast  off  from  the 
font  of  types  discovered  In  his  possession :  I' 
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found  on  this  circumstance,  among  a  Tariety 
of  others,  as  convincing  evidence  of  Watt's 
treason;  and  I  maintain  that  the  whole  of 
them  completely  disproved  the  defence  set  up 
for  him  by  my  brother,  that  the  plan  was  an 
absurd,  ime  rnodomontade ;  on  the  contrary, 
thai  he  and  his  associates  were  engaged  in  a 
«erioua  deliberate  scheme  of  addressmg  the 
king,  compelling  him  by  force  to  alter  his 
jgovernmcnt,  and  of  exciting  and  raising  an 
waurrection  against  him. 

But  the  evidence  of  Fairley  is  of  itself  de- 
cisive of  his  guilt ;  and,  if  the  circumstances 
he  has  sworn  to,  and  in  which  he  is  completely 
confirmed,  can,  upon  the  nart  of  Watt,  be 
reconciled  by  you,  to  the  idea  that  he  was  in 
Jest,  and  which,  from  the  first  moment  I  knew 
them,  to  the  present,  I  have  reflected  on  again 
and  again  I  am  bold  to  say,  with  every  pos- 
«ible  wish  to  excuse,  in  my  own  mind,  the 
conduct  of  a  man,  to  whom  I  once  looked 
with  a  favourable  eye,  and  on  whom  myduty, 
as  a  servant  of  the  crown  and  the  public,  led 
me  to  bestow  confidence,  but  without  my  ever 
Jbeing  able  to  do  so,  if  you  can  still  teach  me 
how  to  believe  him  pardonable,  innocent  of 
the  treason,  and  that  he  was  not  completely 
determined  in  the  scheme  he  had  proposed, 
instruct  me  in  that  lesson,  if  you  can,  and, 
most  truly  and  sincerely  will  I  thank  you. 
He  sends  Fairlev  to  the  west  country,  and 
upon  what  errand  I  need  not  remind  you,  nor 
of  the  reluctance  with  which  Fairley  was 
compelled  to  speak  out.    He  corroborated,  in 
every  thing,  what  Bontbrone  and  M<£wan  had 
formerly  told  us,  except  the  circumstance  of 
eeizing  the  banks  and  public  offices,  which, 
though  questioned  for  half  an  hour,  by  my 
brother,  the  solicitor  general,  he  swore,  after 
repeated  cautions,  that  he  did  not  remember 
any  thing  about ;  and  yet,  after  having  left 
the  court,  he  voluntarily  came  back,  and  de- 
clared, upon  recollection,  he  remembered  that 
also.    He  proves,  that  be  was  directed  by  this 
secret  coroniittee,  to  advise,  in  the  different 
towns  he  visited,  the  establishment  of  collec- 
tors, to  levy  and  remit  to  the  Committee  of 
Ways  and  Means,  money  to  carry  on  the 
great  cause ;  and,  although  he  admitted  that 
he  did  not  know  even  a  single  person  in  the 
varu>us  towns  and  villages  to  which  he  was 
sent,  it  is  singular  that  he  stumbles  upon  the 
Friends  of  the  People,  and  the  most  active 
ringleaders    of    the    British    Convention, 
wherever  he  goes,  and  is  by  them  courteously 
entertained,  and  received'  with  open  arms. 

What  does  Dr.  Forrest  state?  He  states, 
what  if  any  doubt  could  remain  in  your  minds, 
as  to  the  seriousness  and  guilt  of  this  conspi- 
rscv,  must  completely  remove  all  hesitation ; 
and  which  of  itself  is  a  damning  circumstance 
to  the  prisoner  at  your  bar :  he  states,  and 
jbe  statra  it  with  a  reluctance  which  showed 
he  did  not  wish  to  load  the  prisoner,  very 
much  the  reverse,  that  Mr.  Fairley  did  com- 
municate to  him  written  instructions  that 
they  should  provide  themselves  witb^wbat? 
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A  blank  followed,  which  Forrest  understood 
to  mean — arms:  that  an  insurrection  was 
soon  to  take  place  in  Edinburgh ;  that  the 
soldiers  were  cither  to  be  disarmed,  or  brought 
over  to  join  the  insurgents ;  a  circumstance 
which  tends  also  to  snow,  for  what  purpose, 
and  with  what  intention  the  address  to  the 
Fencibles  was  composed  and  circulated,  and 
which  proves  Watt  and  Downie's  confidence 
in  the  probable  success  of  the  wicked  and 
treasonable  undertaking  in  which  they  were 
engaged. 

From  whom  does  Fairley  receive  the 
money  necessary  for  defraying  the  charges  of 
this  treasonable  embassy  ?  He  eets  a  line,  I 
think  from  Bonthrone,  addressed  to  the  pri- 
soner, who  consigns  him — to  whom?  To 
Downie  the  treasurer  of  the  Committee  of 
Ways  and  Means.  From  whom,  and  in  what 
circumstances  and  manner  does  he  receive 
his  instructions  f  Watt  directs  him  to  a  shop 
in  Edinburgh,  kept  by  one  Campbell,  a  hal- 
ter, one  of  the  same  kidney  with  themsehres; 
and  on  the  counter,  Mr.  Fairley  finds  a  parcel 
lyin^,  which  he  immediately  takes  up,  and 
carries  away  with  him,  in  order,  I  presume, 
that  in  the  event  of  his  being  Questioned  re- 
garding its  contents,  Mr.  Fairley  might,  by 
the  same  ingenious  device  practised  with  Mr. 
Watson,  be  enabled  to  satisfy  his  contoience 
in  denying  that  he  had  received  it  firom  Watt, 
though  in  truth  it  came  from  Watt  alone. 
He  goes  as  far  as  the  Queensferry^  ere  he 
opens  this  parcel,  which  was  to  direet  his 
whole  journey;  and  he  finds  instructions,  of 
a  direct  treasonable  purpose,  and  a  parcel  of 
printed  papers,  directing,  among  other  things, 
the  societies  in  the  country  to  wpoint  collec- 
tors over  every  fourteen  or  fifteen  persons, 
who  were  to  conduct  and  superintend  their 
proceedings.  Dr.  Forrest  swears  to  the  same 
thing  pointedly,  and  tells  you  what  this  in- 
stitution meant:  That  these  collectors  were 
to  be  appointed  over  small  divisions  of  four- 
teen or  fiflecn  people,  for  the  pretended  pur- 
pose of  collecting  money  and  sentiments, 
out  chiefly  to  act  as  commai^ers  in  the  pro- 
posed insurrection.  Thus  were  vou  to  have 
a  system  of  insurrection  established,  which, 
if  such  a  plan  could  ever  be  carried  into  exe- 
cution, did  ample  honour  to  the  ability  of  the 
contriver ;  for  it  was  not  a  plan,  partial  in  its 
nature,  and  contrived  to  excite  tumult  and 
disorder  in  one  city  or  district  alone ;  but  a 
conspiracy,  calculated  to  include  all  Scotland, 
at  least,  and  constructed  in  the  best  way  to 
insure  success,  when  carried  into  execution. 
It  is  proved,  that  the  societies  were  to  be 
previously  subdivided  into  small  bands  or  de- 
tachments, ftt)m  twelve  to  twenty,  each 
headed  by  their  collector,  who,  when  the 
moment  of  insurrection  arrived,  was  to  act  as 
their  leader :  that  these  coilec  tors  were  again 
to  meet  in  a  separate  body,  with  a  prases  at 
their  head,  who  was  to  communicate  with  the 
Secret  Committee  of  Ways  and  Means,  and 
receive,  and  convey  to  the  other  ooUeolors  its 
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directioiiB  and  orders.  The  reuoa  of  Terting 
this  secvet  oommitteey  with  that  supreme  con- 
trolling power  which  they  ve  proved  to  have 
possessed,  is  now  obvious.  A  conspiracy  of 
this  magnitude  and  extent,  could  not  be  con- 
ducted and  managed,  unless  such  a  small 
number  was  placed  at  the  head  of  it,  as  could 
ensure  secrecy,  till  it  was  ripe  for  execution ; 
unless  tbeite  men  were  vested  with  uncon- 
trolled powers,  unless  they  had  devised  a  mode 
of  setting  the  machine  m  motion  in  a  mo- 
ment, and  of  conveying,  instantaneously  and 
•uddenly,  through  proper  channels,  to  the 
multitude,  withmit  whose  prompt  co-opera- 
tion, it  could  not  succeed,  the  steps  they  were 
to  take,  and  the  orders  they  were  to  obey. 
By  the  means  proved  this  evening  before  you, 
did  this  committee,  not  unreasonably  ho|>e 
and  expect,  to  make  the  people,  not  in  this 
€ity  and  country  alone,  but  throughout  Scot- 
land, for  aught  we  know,  perhaps  in  London, 
and  all  the  towns  in  the  kingdom  to  operate 
under  them,  as  if  acted  upon  by  one  mind, 
whilst  the  scheme  itself  was  safely  con- 
fined to  the  breasts  of  the  secret  committee, 
and  was  only  divulged  in  the  moment  of 
its  bursting  into  rebellion.  Such  is  the 
conspiracy,  the  particulars  of  wliicfa  have 
been  fully  laid  before  you,  which  was  to 
have  been  acted  upon,  in  the  way  I  have 
•tated,  and  to  the  extent  I  have  just  now 
observed. 

In  reviewing  the  evidence,  I  had  almost 
omitted  meationius;  the  circumstance  of  arm- 
ing, which,  though  hardly  necessary  to  the 
ostablisfament  uf  his  guilt,  is  indisputably, 
and  directly  brought  home  to  Watt.  What 
purpose  could  he  have  in  view,  in  providing 
those  dangerous  and  extraordinary  weapons  r 
He  said  for  the  purpose  of  merchandise.  Did 
the  countryman,  Orrock,  believe  them  in* 
tended  for  the  purpose  of  merchandise  ?  No. 
Did  Bcown  believe  itf  No.  By  whom  were 
they  paid  ?  By  Downie,  the  treasurer  of  the 
Committee  of  Ways  and  Means,  the  self  same 
treasurer  who  received  and  disposed  of  the 
money  for  th^  advancement  or  that  grand 
cause,  which  was  to  be  carried  into  execution, 
bv  means  of  privately  and  secretly  arming 
tne  Friends  of  the  People,  under  different 
false  pretences,  unnecessary  for  me  to  reca- 
pitulate, bat  in  truth,  for  the  purpose  you 
oave  heard  so  fully  and  distinctly  proved  this 
ovenioff.  Brown  tells  you  the  manner  in 
which  ne  was  first  employed  in  this  new  ma- 
nufacture; and  under  what  suspicious  cir- 
cumstances, Robertson,  the  schoolmaster,  pre- 
vailed upon  him  to  undertake  executing  the 
order,  which  is  proved  to  have  come  from 
Watt.  I  shall  not  dwell  on  the  evidence  of 
Orrock,  confirm^  as  he  is  by  a  variety  of 
witnesses,  farther  than  requesting  you  to  give 
ijue  weight  to  the  orders  he  received,  for  fitr 
|tin£  his  instruiDenls  all  to  the  same  screw ; 
•^nd  the  complaints  made  by  Mr.  Watt,  and 
liis  emissaries,  that  his  first  productions  were 
noX  SMfficiontl^  fihaqpened,    j)  is  jftsm^  also, 


tint  Orrock  finding,  on  an  accidental 
satioo  with  Brown,  that  he  was  also  employjed 
in  the  same  business,  took  alarm  at  tte  hid- 
ling  way  (to  use  the  witness's  own  words)  n 
which  the  manufacture  was  going  forward, 
and  had  resolved  to  give  it  up,  when  the  dis- 
covery prevented  him.  Is  it  not  proved,  that 
Watt  went,  of  his  own  accord,  to  Orrock,  and 
desired  this  man  to  say,  if  any  person  asked 
him  what  these  instruments  were  iDtended 
for,  that  they  were  making  for  the  top  of  a 
gentleman's  gate  ?  And  can  you,  g^tlemeo, 
in  the  face  of  all  these,  and  every  circnm* 
stance  in  the  conduct  of  this  man,  believe  for 
a  moment,  that  these  arms  were  intended  as 
merchandise,  or  for  the  purposes  of  legal  sdf 
defence?  I  know  you  cannot:  Your  oath 
and  your  conscience  will  not  permit  you. 

I  have  gone  through,  I  think,  every  thing 
which  appeared  to  me  necessary  to  observe 
in  general  on  the  evidence :  I  regret  1  could 
not  say  it  in  fewer  words.  Last  of  all  comes 
the  defence  he  has  stated,  and  instructed  his 
counsel  to  maintain,  upon  a  former  connenm 
with  the  secretary  of  state  for  the  home  de- 
partment and  myself  That  he  volunteetad 
in  forming  this  connexion  is  admitted  by 
himself;  is  proved  by  the  copy  of  the  letter 
which  was  found  in  bis  own  posaession,  and 
which,  without   objection  on  our  part,  he 

Sve  in  evidence,  and  it  is  corroborated  bj 
e  letter  of  Mr.  Secretary  Dundas,  of  the  5th 
of  September,  which  appears  to  have  been  its 
answer.  For  having  given  him  my  evidence, 
and  having  waved  any  privilege  wnich  I  un- 
derstand would  have  authorized  the  attorney 
general  of  England  to  have  refused  it,"*  I  take 
no  merit ;  it  was  my  duty  to  give  this  man, 
circumstanced  as  he  and  I  once  were,  the  be- 
nefit of  my  evidence  upon  oath,  since  he  eoo- 
sidered  it  as  material,  and  to  tell  you  every 
thing  I  know  regarding  him.  You  have 
heara  my  evidence,  and  upon  that  subject  it 
is  impossible  I  can  say  one  word.  Yon  will 
consider  whether  it  is  within  the  bounds  of 
the  most  distant  probability  to  believe  the 
story  he  has  instnicted  his  counsel  to  tell  for 
him,  that  he  meant  to  communicate  in  due 
time  to  me  or  the  ministers  of  this  country, 
the  designs  of  these  men,  and  that  he  was 
only  watching  them  for  the  public  good. 
From  the  month  of  July,  most  assuredly 
since  the  month  of  October  last,  he  chose  to 
discontinue  his  attendance  upon  me ;  tbouafa 
the  proceedings  of  that  period  were  suffi- 
ciently momentous,  and  such  as  to  call  for 
both  his  attention  and  mine.  He  says;  I 
went  to  London  in  March,  and  since ,  that 
could  not  see  me ;  and  as  the  proceedings  of 
the  convention  were  printed  in  the  Edinburgh 
newspapers,  his  more  early  attendance  was 
unnecessary.  But  a  letter  would  have 
reached  me  in  London  in  three  days :  and 
you  are  at  full  liberty  to  sustain,  if  you  can, 

*  See  thecaseof  Mr.Uomefiiralibel^aiit^ 
VoL80,p.740^ 
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«iifficient,'the  apology  he  has  offered  for  i 
absence  from  October  to  March,  whilst  I 
he  and  I  were  resident  in  this  city,  and  when 
be  was  sure  I  was  ready  to  receive  liim  with 
anjr  cocnmuuication  he  chose  to  give  me,  and 
which,  as  a  faithful  servant  of  the  king  and 
of  the  county,  I  felt  it  mv  duty  to  receive 
firoin  him.     Can  it  be  doubted,  afler  what 
you  have  heard  this  night,  that  he  was  the 
principal  actor  and  prime  mover  of  ail  these 
plans,  conducted  with  an  artifice  and  cunning 
t  harcily  ever  knew  eaualled ;  and  is  it  within 
the  reach  of  the  most  charitable  credulity  to  be- 
lieve he  was  there  for  the  purpose  of  giving 
information  to  government?  and  with  what 
other  purpose,  or  from  what  motive,  he  con- 
ductea  these  proceedinj;s,  and  took  the  lead 
in  these  counsels,  it  is  for  you  to  determine, 
hardly  necessary  for  roe  to  hint  at  or  inquire; 
but  whether  he  did  it  in  order  to  keep  well 
with  both  sides,  and  ultimately  prefer  that 
moat  likely  to  prevail,  the  most  charitable 
and  advantaseous'  view  you  can  take  of  his 
conduct,  or  whether  recurring  to  the  ori^nal 
habits,  or  being  misled  by  the  conversation 
of  those  with  whom  he  associated  before  he 
wrote  to  Mr.  Jhindas ;  whatever  may  have 
been  the  cause  of  the  alteration  of  that  line 
of  conduct,  I  know  of  no  circumstance  occur- 
ring in  that  period,  nor  have  I  heard  any  ar- 
gument deduced  from  it,  which  so  far  m>m 
extenuating,  does  not,  to  my  mind  aggravate 
the  guilt  wnich  has  been  so  distinctly  made 
out  against  him.     If  he  states  that  which 
cannot  be  seriously  stated  for  him,  which  my 
brother's  discernment  would  not  allow  him 
directly  to  state,  though  the  inference  neces- 
-sarily  flowed  firom  his  argument,  that  in  all 
this  he  was  playing  the  part  of  the  spy  and 
informer,  that  he  was  graaualhr  l^iding  these 
men  into  the  criminalitv  of  a  scheme  of 
treason  for  their  ruin,  and  for  his  own  advan- 
tage, I  ask  you,  gentlemen,  will  the  utmost 
exertion  of  mercy  on  your  part  admit  of  your 
swallowing  so  incredible  a  story,  or  reconcil- 
ing it  to  the  active  share  he  had  in  this  bu- 
siness ?    If  you  can  do  so,  fi;ood  God,  what 
■opinion  are  you  to  form  of  the  man  before 
you,  who  could  coolly  and  deliberately  devise 
fuch  an  infernal  scheme,  from  which  human 
nature  revolts  with  horror :  a  scheme  which 
was  calculated  to  involve  innocent,  or  at  least 
deluded  men,  in  the  most  certain  and  dreadful 
ruin,  whose  lives  he  was  to  sacrifice  to  h» 
own  sordid  views  of  advantage !    No  eentle- 
men ;  guilty  as  this  man  is  against  Uie  life 
of  his  sovereign  and  the  existence  of  the  state, 
^he  neither  is  nor  can  be  guilty  to  such  a 
horrid  extent  as  this  defence  wotdd  involve 
him.    When  you  find  him  persevering  with 
his  associates  in  this  conspiracy,  long  after 
he  had  full  opportunities  of  discovering  it ; 
when  you  find  iiim,  long  afier  the  measure  of 
iniquity  was  fiill,  and  the  treason  of  those  it  is 
supposed  he  meant  to  betray,  perfectly  com- 
plete, not  only  concealing  the  consultation, 
which  of  itielf  wassuOcieotfor  thatiaftmoua 
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purpose,  but  acting  upon  it  in  every  particular, 
and  devising  and  executing  every  «step  which 
could  lead  to  serious  execution,  and  insure  its 
being  successfully  carried  into  effect;  I  leave  it 
with  you  to  consider  if  you  can,  like  honest  men 
with  the  oath  of  God  upon  you,  and  with  jus- 
tice to  your  country,  listen  to,  and  believe,  so 
absurd,  so  incredible,  and  so  schocking  a  dc* 
fence. 

Gentlemen,  painful  and  severe  as  the  task 
is  which  the  law  and  justice  of  your  country 
imposes  on  you,  I  know  that  if  necessary,  vou 
will  not  shrink  from  performing  it.  In  this, 
as  in  every  other  case,  you  will  m  presence  of 
your  God  and  your  country,  return  a  verdict 
according  to  the  evidence,  which  in  this  case 
is  so  clear  and  satisfactory,  that  it  is  impos- 
sible for  me  to  discover  where  you  can  have 
the  smallest  doubt.  The  reasons  for  being  of 
that  opinion  I  have  fully  laid  before  you.  If 
on  these  we  diflfer,  it  is  your  right  and  your 
dut^r  to  acquit  him  of  the  charge,  and  I  shall 
be  sincerely  happy  if  you  can  do  what,  I  repeat 
again,  it  has  not  been  in  my  power,  after  the 
most  anxious  and  painful  reflection  to  bring 
my  mind  to.  But  the  verdict  is  yours  not 
mme,  and  for  its  truth  and  its  justice  you 
alone  are  answerable.  Be  that  verdict  what 
it  may,  sure  I  am  it  will  be  that  of  honest 
men ;  you  will  do  what  appears  to  you  con-^ 
sistentwith  truth  and  with  justice,  "^ypu  will 
do  that  which  will  satisfy  your  consciences  ia 
every  future  hour  of  your  hfe. 

SUIIUIKO   UP. 

XorrfPrefu/«n/.— Gentlemen  of  the  Juiy ; — 
In  consequence  of  an  indictment  found  against 
this  nrisoner,  by  the  grand  jury  of  the  county 
of  Edinburgh,  upon  a  charee  of  high  treasoa 
he  now  stands  tnal  for  his  life ;  and  the  proofs 
on  both  sides  beins  closed,  it  remuns  with 
you  to  consider,  andby  your  verdict  to  declare 
whether  that  charge  has  been  sufficiently 
made  out  against  him,  yea  or  not. 

I  need  scarcely  observe,  that  this  is  a  trust 
of  a  hi^h  and  important  nature,  which  is  re- 
posed m  you  by  the  laws  of  your  country,  and 
that  of  course'  you  must  feel  yourselves  bound, 
as  honest  men,  by  ever3r  tie  of  duty  and  of 
conscience,  to  discharge  it  with  strict  fidelitv 
by  returning  a  verdict  according  to  the  truth 
of  the  case,  and  the  conviction  of  your  own 
minds,  without  regard  to  any  otiier  conside- 
ration whatever. 

In  order  that  you  may  be  enabled  so  to 
do,  it  is  necessary  in  the  first  place,  that  you 
have  a  distinct  view  of  the  law  of  treason,  I 
mean  that  branch  of  it  which  is  connected 
with  the  present  subject;  and  in  the  next 
place,  that  you  take  into  your  most  deliberate 
consideration,  the  whole  amount  of  the  evi- 
dence, and  every  circumstance  attending^  it, 
whether  it  be  for  the  prisoner  or  against  him. 

With  regard  to  the  law  of  treason  much  has 
been  said,  and  with  great  ability,  by  the  gen- 
tlemen at  the  bar,  but  as  it  couM  scarcely  be 
ei^ected  that  they  should  b^  at  one  in  their 
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concluftiODSy  it  is  tny  duty  to  lay  a  state  of  it 
l)efore  you,  which  I  ,hope  will  appear  to  you 
not  to  be  attended  with  much  dimculty. 

It  must  be  obvious  to  you,  that  the  king 
stands  at  the  head  of  the  constitution  of  this 
country.  The  executive  government  is  placed 
entirely  in  his  hands,  for  the  due  execution 
of  which  the  minister^  chosen  by  him  are 
responsible. 

The  king  also  forms  one  branch  of  the  le- 
|:islative  power,  which  vou  know  is  composed 
of  three  estates,  king,  lords,  and  commons; 
so  that  in  more  than  one  capacity,  the  kin^  is 
an  essential  and  integral  nart  of  the  constitu- 
tion, without  which  it  could  not  for  a  moment 
exist.  Indeed  no  part  of  the  system  can  be 
disturbed  or  encroached  upon,  without  manl- 
iest danger  to  the  whole. 

Of  late,  great  pains  have  been  taken  to  inr 
troduce  amon^  us  the  odious  terms  and  dis- 
tinctions of  aristocrate  and  democrate.  But, 
gentleman,  no  good  subject  of  this  country  is 
either  an  aristocrate  or  a  democrate ;  he  is 
both  the  one  and  the  other,  and  a  rpyaJist 
too.  Every  British  subject  enjoys  the  pro- 
tection of  the  king*s  government  as  defined  by 
law,  and  on  the  other  hand,  he  owes  the  duty 
of  allej^iance  to  the  soverei^  as  inseparable 
from  his  condition ;  and  bemg  the  subject  not 
of  an  absolute  monarchy,  but  of  one  which  is 
fimited  and  circumscribed  by  law,  his  rights, 
and  his  liberties,  religious  and  civil,  are  com- 
pletely secured. 

You  have  heard  a  great  deal  about  another 
distinction.  Some  men  have  affected  to  call 
themselves  the  Friends  of  the  People.  Friends 
of  the  People !  gentlemen,  if  by  that  terra  is 
meant  that  those  assuming  it  are  friends  of 
the  whole,  that  is,  friends  of  th^  king  and  of 
all  ranks  of  men  in  this  country  without  ex- 
ception, then  it  may  be  allowed  that  they  are 
good  subjects  and  friends  to  the  constitution ; 
Sut  why  they  assume  to  themselves  exclu- 
sively, a  name  which  ought  equally  to  belong 
to  everv  British  subject,  one  is  at  a  loss  to  see. 
If  on  tne  other  hand,  their  affection  be  only 
i>artial,  if  they  come  with  friendship  in  the  one 
hand  and  daggers  in  the  other ;  if  they  mean 
to  adopt  only  one  part  of  the  constitution  and 
to  reject  another,  then  may  it  truly  be  asserted 
that  they  are  the  bitterest  enemies  the  people 
of  this  country  ever  saw. 

Gentlemen,  what  a  wretched  delusion  is  it 
that  has  taken  possession  of  the  minds  of  many 
men  in  this  country,  who  say  that  they  want 
liberty,  when  their  own  proceedings  are  proof 
of  the  reverse,  and  who  think  their  condition 
is  to  be  some  how  made  better,  and  their 
situation  to  be  amended ;  by  what?  By  the 
destniction  of  government,  by  the  introduc- 
tion of  democracy,  and  establishing  a  French 
convention  in  this  country,  which  would  be 
the  infallible  consequence  of  their  measures, 
vere  they  to  take  effect. 

But,  gentlemen,  without  going  farther  upon 
ihese  general  topicsi  I  now  come  more  closely 
to  the  poial  in  quentioot 


It  has  been  explained  to  yoa  bf  the 
sel  at  the  bar,  that  the  law  of  treason  which 
we  are  to  iudge  and  act  upon,  is  the  Emglisb 
law,  which  was  made  ours,  in  consequence  of 
the  union  in  1707 ;  and  it  surely  cannot  bt  a 
part  only  of  that  law,  as  thrown  out  by  one  of 
the  gqptlemen,  but  the  whole  which  we  have 
adopted;  because  it  is  now  impossible  that  the 
law  of  treason  can  in  any  particular  be  one 
thing  in  England  and  another  thing  in  Sco^ 
land. 

The  statute  of  Edward  3d  like  most  other 
laws  of  an  ancient  date,  being  conctaie  and 
shortly  expressed,  we  must  have  recourse  to 
the  explanations  which  it  has  receivcMl  by  a 
variety  of  adjudged  cases,  and  eminent  aiitbo» 
rities  in  the  course  of  four  centuries. 

Gentlemen,  to  compass  the  death  of  the 
king,  if  such  compassing  be  manifested  by 
any  overt  act,  is  by  the  express  terms  of  the 
statute  itself^  high  treason;    but  what  b  or  is 
not  a  sufficient  overt  act,  within  the  intent 
of  the  statute,  must  always  be  open  to  infer- 
ence and  construction,  according  to  the  cir- 
cumstances of  each  case  as  proved ;  for  the 
statute  does  not  say  precisely  what  is  an  overt 
act,  but  it  says,  to  compass  the  death  of  the 
king  is  treason,  if  accompanied  by  some  oveit 
act.    The  mere  compassing  or  imagining  the 
d^ath  of  the  king,  so  long  as  it  remains  an 
act  of  the  mind  only,  cannot  be  reached  by 
proof,  and  is  not  a  proper  subject  of  trial ; 
out  if  it  be  manifested  by  a  positive  act,  sudi 
as  conspiring,  plotting,  forming  plans,  or.  pro* 
viding  arms,  &c.  these  are  circumstances  ca- 
pable of  proof,  and  we  must  ticcordiogly  in- 
quire into  the  nature  of  such  circumstances^ 
and  see  whether  they  do  or  do  not  amotmt  to 
that  which  in  the  construction  of  the  statute 
has  been  held  sufficient  as  an  overt  act,  to 
prove  this  branch  of  treason,  although  the  dfr> 
sign  may  not  have  been  carried  into  full  e&ct. 
The  different  authorities  from  the  law  books 
have  been  read  to  you  from  the  bar,  partioi- 
larly  those  of  k»d  chief  justice  Hale  and  Judge 
Foster,  upon  that  part  of  the   law.     Thej 
amount  to  this,  that  so  much  care  does  the 
law  take  of  the  personal  safety  of  the  king, 
tliat  it  is  not  confined  to  such  attempts  as  are 
directly  aimed  at  his  life,  but  is  extended  to 
tliose  whereby  his  person  may  be  endanger- 
ed ;  and  therefore,  says  the  last  of  these  ao- 
thors,  **  every  insurrection  which  in  judgment 
of  law  is  intended  against  the  person  of  the 
king,  be  it  to  dethrone  or  imprison  him,  or  to 
oblige  him  to  alter  his  measures  of  government, 
or  to  remove  evil  counsellors  from  about  him, 
these  risings  all  amount  to*  a  levving  war 
within  the  statute,  whether  attended  wiih  the 
pomp  and  circumstances  of  open  war  or  no; 
and  every  conspiracy  to  levy  war  for  those 
purposes,  though  not  treason  within  the  danse 
of  levying  war,  is  yet  an  overt  act  within  the 
other  clause  ofcompas^ngtheki^'s  death, 
for  those  purposes  cannot  be  enected   by 
numbers  and  open  force  without  ift'anife^ 
danger  to  his  peinon."   The  doctiins  is  thew 
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laid  down  in  plain  and  intelligible  terms/ 
which  apply  Yei^  closely  to  the  present  case, 
viz,  thai  a  conspiracv  to  levy  war  for  the  pur- 
pose of  compelling  the  king  to  alter  his  go- 
vernment, whether  there  be  any  direct  ioten- 
Uon  of  kiUing  him  or  not,  amounts' to  an  overt 
act  of  compassing  the  king's  death,  in  the 
sense  of  the  statute.  ^ 

It  is  very  true  that  there  may  be  rising  of 
the  people  for  the  purpose  of  obtaining  redress 


of  grievances  of  a  certain  kind,  euch  as  to  ob- 
tain a  repeal  of  particular  laws,  or  for  obtain- 
ing other  ends  of  a  public  nature,  which  do 


king,  by  force  ot  arms,  to  alter  the  measures 
of  government,  to  introduce  new  laws,  and  to 
comply  with  certain  demands. 

Thirdly, — ^That*  they  consulted  and  con- 
spired al)out  seizing  the  Castle  of  Edinburgh, 
attacking  and  surprising  the  king's  forces, 
and  taking  possession  of  certain  public  offices, 
-^and  certain  persons  in  authority. 

Fourthly, — ^That  he  and  others,  instigated 
aiid  excited  a  number  of  persons  to  assist  in 


their  measures,  employing  one  Fairley,  to  g^ 

about  as  an  emissary,  to  divers  parts  of  the 

_  country,  to  collect  money  and  opinio^is ;  and 

not,  in  the  construction  of  law,  amount  to  an  '  that,  in  prosecution  of  the  same  measures, 

they  caused  pikes,  spears,  and  other  warlike 
instruments  to  be  provided,  to  enable  them, 
forcibly  to  resist  the  king  and  his  govern- 
ment. 

Gentlemen,  if  these  acts,  or  any  of  them 
have  been  proved  against  the  prisoner,  it  will 
then  be  necessary  fur  you,  to  deliberate  upon 


overt  act  of  compassing  the  king's  death, 
there  heinjg  no  view  to  the  disturbance  of  go- 
vernment m  general,  or  to  bring  the  king's 
person  into  hazard;  which  risings  however, 
if  they  do  take  place,  are  held  as  constructive 
treason,  on  account  of  their  dangerous  ten- 
dency, though  a  bare  conspiracy  or  plan  to 


effect  such  a  rising,  is  not  held  to  be  an  overt  i  the  effect  of  such  proof;  but  first,  we  are 
act  under  the  6rst  branch  of  the  statute.  But  :  to  examine  what  eviaence  has  been  adduced 


a  conspiracy  to  rise  in  rebellious  war  against 
the  king  and  his  government,  for  the  purpose 
of  new  modelling  or  altering  the  frame  ot  the 

Evernment,  which  necessarily  includes  the 
ng  as  a  part  of  it,  or  to  usurp  the  nowers 
of  government  and  legislation,  which  of  course 
must  supersede  the  authority  of  the  sovereign, 
at  least  during  that  period ;  such  conspiracy, 
I  sav,  must  be  held  as  an  act  of  compassing 
the  king's  death,  and  is  high  treason,  by  the 
plain  sense  of  the  statute,  and  upon  every 
construction  it  has  ever  received ;  for  it  goes 
▼irtually  and  necessarily  to  a  deposing  of  the 
king,  by  depriving  him  of  his  royal  authority 
and  fimctions,  which  it  is  the  kmgfs  dtUy  to 
resist  by  force  of  arms,  and  he  is  even  bound 
by  his  coronation  oath  so  to  do,  as  he  must , 
>  govern  by  the  existing  laws  and  constitution 
of  the  country ;  so  that  in  such  a  case  his 
life  must  be  put  into  the  most  imminent  dan- 
cer, and  civil  war  must  be  the  consequence. 
If  such  a  design  is  carried  into  execution,  the 
country  is  in  a  state  of  rebellion,  and  the  king's 
person  and  government  directly  invaded.    A 
conspiracy  therefore  to  put  the  country  into 
that  state,  must  be  a  treasonable  conspiracy 
of  the  most  dangerous  kind. 

In  the  present  case,  a  number  of  overt  acts 
are  laid  in  the  indictment,  which  seem  to  be 
of  the  nature  that  I  have  stated,  they  are  di- 
vided into  no  less  than  eighteen  different  ar- 
ticles ^  but  I  think  several  of  them  may  be 
compressed  into  one,  and  they  will  appear 
more  simple,  when  they  are  classed  under 
fewer  heaas,  such  as  the  following : — 

First,— That  the  prisoner,  alone  with  others, 
conspired,  consulted,  and  agreea  to  procure  a 
meeting  to  be  held,  under  the  name  of  a  Con- 
vention, for  the  purpose  of  usurping  the  pow- 
ers of  tovcmment  and  legislation,  redressing 
alleged  grievances,  and  brmging  about  certain 
changes. 

Secondly,— 'That  the  prisoner  and  others  did 
aeet,  consult,  and  agree,  about  compelling  the 


for  substantiating  the  different  branches  of  the 
charge.  , 

As  to  the  first,  viz.  the  project  of  a  convent 
tion,  to  usurp  or  control  the  powers  of  go- 
vernment and  legislation,  a  doubt  was  stated 
from  the  bar,  whether  it  could  apply  to  the 
case  of  the  prisoner,  who  was  no  member  of 
the  convention  held  at  Edinburgh,  which  was 
dispersed  in  December,  1793,  without  being 
followed  by  any  subsequent  convention.  But 
it  has  been  clearly  proved  by  M'Ewan,  Bon<- 
throne,  Fairley,  and  others,  that  the  prisoner, 
within  a  very  short  time  after  the  convention 
at  Edinburgli^  called  the  British  Convention, 
was  dispersed,  became  a  very  active  and  zea- 
lous member  of  a  certain  committee,  or  sub« 
committee  of  the  Friends  of  the  People,  calle<f 
the  Committee  of  Ways  and  Means,  the  ob- 
ject of  which  was  to  raise  money;  and  Aitchs« 
son,  who  was  one  of  the  memoers  of  it,  has 
expressly  sworn,  that  one  of  the  purposes,  to 
which  that  money  was  to  be*  applied,  was  ^  to 
pay  the  delegates  to  a  future  convention,  to  be 
neld  somewhere  in  England.''  The  existence 
of  different  societies,  ooth  in  England  and 
Scotland,  for  the  ostensible  purposes  of  re- 
form, but  truly  for  controlling  ana  overawing 
^vernment,  such  as  the  Corresponding  So- 
ciety in  London,  the  Friends  of  the  People  at 
Edinburgh,  &c.  is  clearly  instructed  by  written 
evidence,,  viz.  their  minutes,  and  letters  of 
correspondence,  which  also  pretty  clearly  point 
out  wnat  their  ultimate  objects  were,  ana  that 
a  more  general  convention  was  in  view,  to 
consist  of  delegates  from  all  the  particular  so- 
cieties, and  consequently  to  act  by  representar 
tion,  and  to  treat,  of  matters  of  state,  a  privi- 
lege which  belongs  to  no  other  body,  except 
the  Commons  of  England  in  parliament  as- 
sembled, who,  by  the  nature  ot  the  constitu* 
tion,  are  represented  from  the  boroughs  and 
counties. — Delegates,  met  in  a  convention, 
for  public  purposes,  and  to  consult  upon  pub-  * 
Ik  measures;  while  we  have  a  king'  and  par- 
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liamenty  cannot  poisibljr  exist,  without  in- 
troducing a  new  power  into  the  etttte,  para- 
mount to  that  of  parliament  itaell^  and  conae- 
ouently  adverse  to  every  idea  and  principle  of 
txkt  constitution.  The  circumstance  or  this 
prisoner's  beine  a  member  of  the  Committee 
of  Ways  and  Means,  and  the  active  assistance 
which  he  gave  in  carrying  on  the  buuneas  of 
that  committee,  must  leave  in  your  minds 
very  httle  room  to  doubt  of  his  accession  to 
the  project  of  a  new  General  Convention.  But 
if  you  have  any  doubt  of  hit  guilt,  in  this 
particular,  it  wtil  be  your  duty  to  lean  to  the 
nvourable  side,  and  to  lay  this  branch  of  the 
charee  out  of  your  view,  which,  however, 
will  be  of  no  material  consequence  to  the  pri- 
soner, if  you  are  of  opinion,  that  the  other 
overt  acts  are  sufficientlv  proved  agunst  him. 

It  is  stated,  under  the  subsequent  headq, 
which,  (in  viewing  the  evidence),  may  be 
taken  together,  that  they  did,  in  fact,  meet, 
consult,  and  agree  about  compelling  the  king, 
by  force  of  arms,  to  alter  the  measures  of  go- 
vernment, to  introduce  new  laws,  and  to  com- 
plv  with  certain  demands,  with  a  view  to 
which,  they  also  consulted  and  treated  about 
the  necessary  means  of  carryinz  their  plan 
into  execution ;  such  as  seizing  tne  Castle  of 
Edinburgh,  the  public  offices,  &c 

The  proof  of  these  facts  arises,  chiefly  from 
the  eviaence  of  some  of  those  very  men  who 
assisted  in  the  deliberations.  Aitcheson  is  tho 
first  witness  upon  this  part  of  the  charge.  lie 
was  a  little  sparing  of  his  words,  and  he  seems 
to  have  proceeded  with  caution.  He  was  told 
by  the  prisoner,  *<  that  something  of  impor- 
tance would  soon  be  upon  the  carpet;"  and 
he  also  heard,  out  of  doors,  **  that  some  se- 
cret business  was  to  be  before  the  committee, 
i>T  which  reason,  as  he  acted  upon  public 
grounds,  he  did  not  choose  to  attend  their 
meetiogs  any  longer." 

The  next  witness,  and  a  very  material  one, 
is  M'Ewan,  who  was  himself  a  member  of  the 
Committee  of  Ways  and  Means,  and  had  oc- 
casion to  be  at  the  meetings  of  that  com- 
mittee, where  the  prisoner  attended.  He 
states^  that  at  one  ot  these  meetings,  consist- 
ing or  Stock,  Downie,  Bonthrone,  the  witness 
himself,  and  the  prisoner  at  the  bar,  the  pri- 
soner took  a  paper  out  of  his  pocket,  which  he 
read;  that  it  contained  a  plan  for  seizing  upon 
the  lord  provost  of  Edinburgh,  and  the  iudjges ; 
that  in  order  to  draw  the  soldiers  out  of  the 
Castle,  a  fire  was  to  be  lighted  at  the  Excise- 
office;  that  certain  persons  were  to  be  sta- 
tioned at  the  Weigh-house,  and  other  places, 
and  the  soldiers  were  to  be  surrounued  by 
them;  that  they  were  to  seize  oh  the  Ex- 
cise-office, and  banks,  and  to  demand  money 
of  the  bankers.  As  to  the  design  of  seizing 
the  Castle,  this  witness  is  silent,  but  in  speak 
ing  of  the  attack  to  be  made  upon  the  sol 
diers,  when  they  were  drawn  out,  he  says, 
he  was  told  what  was  to  be  the  mode  of  doin^ 
it,  which  he  describes;  and,  Uiat  the  pn- 
aonor^  afler  having  read  this  paper,  made 


•oraeconectioDSupottit  with  histtB, . 

seems  to  denote,  that  he  lumself  vsi  the 
author  ofit,  or  that  he  bad  a  right  to  me  tha 
liberty  with  it;  and  he  then  put  it  up  ini 
press,  in  the  room  where  the  compaay  voe. 
The  witness  goes  on  to  state,  that,  n 
another  night,  in  the  s^me  house,  be  aad 
Downie  bemg  present,  the  prisoocr  icid 
another  paper,  containing  a  notice,  in  the  fin 
of  prockimation  (one  of  the  highest  eieidxi 
of  sovereign  authority),  wluch  was  tobemb 
'^  for  the  purpose  of  intimating  to  the  ktoBO, 
to  bring  sii  their  grain  to  market,  and  for  the 
eentlemen  residing  in  the  country,  not  to 
leave  their  houses,  or  at  least  not  to  lo  nm 
than  the  distance  of  two  or  three  mues  &aa 
home  ;*'  and  he  adds,  that  there  vss  tbe 
form  <^an  address  to  the  king,  <* todisBW 
his  ministers,  and  put  an  end  to  the  wiriilh 
France,  for,  that  it  he  did  not,  he  mustAife 
the  consequences,  or  that  worae  cooseqneooei 
would  ensue.*' 

He  fiirther  states,  that  the  prisoner  c»- 
ducted  him  to  tlie  shop  of  Orsock,  the  snitfa, 
with  whom  he  had  a  conversation  about  nsk* 
ing  pikes;  that  Orrock  drew  a  modelspn 
the  table,  and  the  prisoner  desired  him  to 
be  busy  about  them,  for  that  he  wss  to 
send  four  thousand  of  them  to  Perth,  besids 
what  were  to  be  distributed  at  EdioburgiL 
That  the  witness  was  in  Orrock's  shop,  wh« 
lord  Swinton's  servant  came  in,  and  cbsttV' 
ing  one  of  the  pikes,  asked  what  it  wts»  ud 
Orrock  said  it  was  for  a  gentleman's  gate. 

This  extraordinary  narrative  was  given  ^ 
the  witness  with  great  clearness  and  fueo- 
sion,  and  in  such  a  manner  as  roust  hsre 
carried  conviction  to  your  minds,  of  the  toith 
and  candour  with  which  he  spoke,  sad,  it 
the  same  time,  of  the  alarm  which  be  « 
under,  he  himself  having  expressed huoB- 
sent  to  any  measure  by  which  the  bww  a 
his  countrymen  might  be  shed. 

I  cannot  bestow  Uie  same  encomiiun  apot 
the  next  witness,  who  spoke  to  the  ane 
facts,  viz.  William  Bonthrone,  who,  sftari 

good  deal  of  hesitatiou,  and  with  the  utoja 
ifficulty,  acknowledged  that  he  heart  tie 
paper  redd  by  the  prisoner,  and  in  substBitt 
concurred  with  the  preceding  witness  tf» 
the  tenor  of  it,  with  this  addiUon,  that »» 
lieved  it  contained  a  plan  for  seizing  upon  m 
Castle.  This  witness,  in  the  same  way  «J 
M*£wan,  appears  to  have  been  vciy  maa 
alarmed  indeed ;  he  says  his  confiisioa  «v 
such,  that  it  deprived  him  of  the  P^'^  ,f?! 
collection,  and  he  seems  desirous  ^ 'r 
should  account  for  the  manner  in  wmcn  w 
gave  hb  evidence.  That  the  witness  t«s 
averse  to  the  plan,  is  evident  from  the  ciroBa* 
stance  of  the  adverUsemeut  which  be  (u^ 
outandsiened,  though,  for  reasons giyeoV 
him,  he  did  not  actually,  publish  it  lo  ^ 
newspapers.  . 

The  next  is  Fairley,  whose  evidence  w^* 
tremely  material ;  for  you  will  recolkct,  tnj* 
he  was  employed  as  an  ambassadpri  top  *^ 
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dilferent  parts  of  the  eountry,  upon  the  busi- 
ness of  the  Committee  of  Ways  and  Means, 


with  written  instructions  from  them,  which    though  it  appears,  that  there  was  at  a  certain 


}ie  got  from  the  orisoner.  He,  with  no  small 
reluctance  and  nesitation,  gave  an  account 
of  this  mission,  of  the  places  to  which  he 
went,  and  some  of  the  conferences  which  he 
had  with  the  persons  to  whom  he  w^  di- 
rected, particularly  at  Stirling.  That  his  in- 
struc^ous  bore  something  about  a  grand  plan, 
''  which  might  be  what  the  prisoner  had  pre- 
viously informed  him  of/'  meaning  the  plan 
already  mentioned,  of  seising  the  public  of- 
fices, &c.  which  he  said  Watt  told  him  might 
be  accomplished  without  bloodshed,  ^*  as  it 
would  be  enough  to  speak  to  the  soldiers,  who 
would  be  as  glad  of  freedom  as  the  people 
were.''  He  refers  also  to  the  report  which  he 
made  to  the  Committee  of  Ways  and  Means, 
a  paper  of  a  verv  curious  tenor,  some  parts  of 
which  were  read  to  you.  His  evidence,  so  far 
as  regards  what  passed  at  Stirling,  is  corrobo- 
ratecl  by  that  of  Forrest,  the  sureeon,  whose 
difficulty  in  speaking  out  was  no  less  remark- 
able. 

Gentlemen,  this  is  a  concurrence  of  several 
witnesses,  to  the  very  material  circumstances 
of  that  plan  or  project,  which  was  read  and 
proposed  by  the  prisoner  Watt.  There  is  one 
thing  in  Bonthrone's  evidence  which  struck 
me  at  first,  as  tending  to  create  a  doubt,  whe- 
ther the  paper  read  by  the  prisoner  contained 
any  serious  proposition  to  the  effect  men- 
tioned in  it,  the  witness  himself  affecting  to 
consider  it  as  mere  phrenzy,  or  as  no  more 
than  a  chimerical  suggestion  of  what  was  pos- 
sible to  be  done  in  certain  circumstances. 

But  1  am  afraid  there  are  other  parts  of  the 
evidence  which  leave  litUe  room  to  doubt  of 
the  seriousness  of  the  plan.  M^Ewan  and 
Pairley  speak  of  it  as  a  plan  formed,  of  doing 
those  things  which  the  writing  specified ;  ana 
the  procurmg  of  arms  for  the  express  purpose 
of  making  some  such  hostile  attempt,  which 
arms  were  bespoke  by  the  prisoner  himself  in 
peraon,  as  swum  to  by  Orrock  and  others,  is 
a  circumstance  which  seems  to  be  conclusive 
upon  this  head.  The  whole,  I  am  afraid, 
hangs  together;  the  parole  and  written  proofs 
all  go  to  one  point  i^inst  the  prisoner,  and 
those  with  whom  he  associated;  that  they 
were  employed  in  carrying  on  certain  mea- 
sures, unquestionably  hostile  to  the  king  and 
^vemment,  and  calculated  for  nothing  less 
than,  by  forcible  means,  to  overset  the  go- 
vernment of  this  country.  The  providing 
those  dangerous  weapons  which  lie  on  your 
table,  the  mvstery  and  disguise  which  appear 
in  some  of  their  minutes,  and  the  blanks  in 
Fairley's  Journal,  are  so  many  circumstances 
of  real  evidence,  which  speak  a  language  still 
more  forcible  than  the  direct  testimony  of 
witnesses. 


cious  in  him  to  state  that  defence,  at  l^st  as 
far  as  I  could  understand  the  result  of  it ;  for 


the  part  of  the  prisoner,  founded  on  his  cor- 
respondence witn  the  lord  advocate,  I  confess 
it  did  not  appear  to  me  that  it  was  very  judi- 
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period  such  a  correspondence,  it  is  equally 
clear  that  all  communication  ceased  when  the 
lord  advocate  either  had.  become  suspicious 
of  the  truth  of  his  information,  or  did  not 
choose  to  comply  with  his  demands;  after 
which  we  find  the  prisoner  going,  with  great 
activity  and  zeal,  into  the  most  destnictive 
and  hostile  plans.  Whether  his  conduct  in 
this  particular  was  actuated  by  resentment, 
or  by  what  other  motive,  it  is  not  worth  while 
to  inquire. 

Such,  gentiemen,  being  the  amount  of  the 
evidence,  vou  will  wei^h  all  the  circumstances 
and  all  the  observations  which  have  come 
either  from  the  Court  or  from  the  bar,  as  well 
as  those  which  occur  to  yourselves  upon  the 
various  matters  which  have  been  proved  be- 
fore you.  If  it  appears  to  you  that  the  pri- 
soner, and  those  with  whom  he  associated, 
have  not  entered  into  anj^  undue  combination, 
for  effectuating  those  lUe^l  and  desperate 
purposes  whicn  are  specihed  in  the  indict- 
ment, or  any  of  them,  it  will  be  your  duty  to 
find  a  verdict  in  his  favour.  v 

But  if,  on  the  other  hand,  you  think  there 
is  sufficient  evidence  of  his  having  been  acces- 
sary to,  and  an  active  person  in,  forming  a 
most  dangerous  and  destnictive  plan  of  rais- 
ing insurrection  in  the  country,  seizing  upon 
the  government  by  force  of  arms,  compelling 
an  uteration  of  measures,  in  short,  conspiring 
to  overturn  the  constitution,  and  to  involve  us 
in  ruin,  misery,  and  bloodshed,  I  need  not  tell 
you  what  your  dutv  is  as  honest  men,  and 
that  you  are  bound,  by  the  solemn  oath  which 
you  have  takeu,  to  return  a  verdict  agreeable 
to  the  truth. 

If  the  case  be  in  your  opinion  doubtful  in 
point  of  evidence,  you  will  naturally  be  in- 
clined to  the  mercihil  side ;  but  if  it  be  not 
doubtful,  your  own  sense  of  duty  will  dic- 
tate to  you  the  verdict  you  ought  to  pro:** 
nounce. 

The  jury  then  withdrew  for  about  ten  mi- 
nutes, and  brought  in  their  verdict — Guilty. 


See  the  proceedings  on ,  Mr.  Hamilton's 
motion  in  arrest  of  judgment,  at  the  end  of 
Downie^  trial,  in  the  next  volume. 


To  the  original  edition  of  this  trial  was 
annexed,  by  way  of  appendix.  Watt's  Declara- 
tion and  Confession.  It  was  likewise,  se- 
parately published  by  Authority  with  the  fol- 


lowing tiUe : 


With  regard  to  the  evidence  brought  on    The     Declaration     and     Confession    of 

^ t  ^r  *i^_ : r j_j iS .         ._     -  _ 


Robert    Watt,   written,  subscribed,  and 
delivered  by  himself,  the  eyening  before 
4  U 
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hi$  executioOy  for  High  Treason  at 
burgh ;  October  15, 1794,  attested  by  the 
Rev.  Dr.  Baird,  principal  of  the  uniyersity 
of  Edinbiffgh ;  aod  the  Rev.  T.  S.  Jones, 
one  of  the  ministers  of  Lady  OloBorcfaie's 
chapel. 

The  following  Declaration,  was  pat  up  under 
a  sealed  cover,  addressed  on  the  out  side  to 
James  Clerk,  esq.  sheriff  depute,  Geo. 
square. — In  the  inside  of  the  cover  was 
wrKten  the  foHowing  letter  by  Robert 
Watt  to  him : 

Sir:— The  inclosed  papers,  with  another 
parcel,  containing  sundiy  miscellaneous  letters 
and  papers,  I  commit  to  you;  requesting 
they  may  be  transmitted  to  principal  Bairc^ 
and  the  rev.  Mr.  Jones,  to  do  witn  them  aa 
they  mav  find  proper.  The  Iktle  emohi- 
ments  which  may  arise  from  them,  I  am 
persuaded  they  will  give  to  Riaaing  who  at- 
tended me. 

My  watch  and  my  clothes,  and  any  little 
effects  I  may  leave  behind  me,  I  request  them 
to  be  xiven  to  Mr.  James  Stalker,  at  Mr.  Wil- 
son's, naker  in  Crosfr<auseway,  to  whom  I 
owe  money  per  bill;  and  to  whom  I  gave  • 
disposition  to  these,  and  other  effects,  before 
my  condemnation.  I  have  the  honour  to 
be,  sir,  your  obedient  humble  servant, 

(Signed)     Robert  Watt. 

Edinburgh  CastU  Oct.  14,  1794. 
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We,  who  are  referred  to  in  the  above  letter 
and  who  subscribe  this  note,  do  hereby  at- 
test, that  tile  contents  of  the  following  De- 
claration are  transcribed  verbatim  from  the 
manuscript  of  Robert  Watt,  transmitted  to  us 
by  the  sheriff.- 

George  Baird. 
T.  S.  JovEs. 


No  sooner  is  the  aoul  aeparatfid  fma  lb 
body,  than  she  is  diaoonaeeied  with  the  p»- 
suils  of  mortala,  and  entefaan  hithgteia- 
Imown  scene,— and  her  i»wei'  s  ofjwiafliBB 
aod  oomoiunicatioB  am  tMii  eafamd,  ia  ^ 
portion  to  the  suUimily  nnd  grepMr  of  Ua 
o^ectseahibiledtoherview.  With  astoaisb- 
ment  and  prying  curiosity,  ahe  travek  imt 
the  vast  expanse  of  the  heATenly  Jemiriai, 
collecting  (ran  the  aaost  sacaent  and  'mefi- 
gcmt  of  its  inhabitaots,  every  mfamatioD  tk^ 
can  communicate  of  the  myateries  of  Vtm- 
denoe  and  Redemption,  while  she  seens^  a 
her  knowledge  increases,  to  nae  in  bcr  a^ 
cents  of  praise. 

I  was  influenced  by  religioB  when  wrr 
young.  A  leflective  diaoovefy  of  the  ^ 
ness  of  God,  in  his  interposition  when  in  vet 
imminent  dangers,  and  of  my  inzratitnkjl 
exceeded  my  companions  in  youthfidMEe^ 
bat  could  never  bear  swearing  first  led  ne  to 
cry  for  OMTcy.  M  v  convictions  were  cnee^ 
ingly  strong;  so  that  I  would  in  the  spaceof 
two  hours  be  three  or  four  times  at  frayo; 
drowned  in  penitential  tears.  I  have  slvajs 
fimod,  that  my  penitential  Joy  was  in  pwpf* 
tion  to  mycontritioa  for  am.  For  a  m^ 
space  of  time,  I  was  not  a  dfty  (if  I  reDiemto 
ndit)  without  assurance  of  a  saving  intertfta 
Chiiat ;  and,  at  times,  my  feelings  and  wets 
were  more  like  an  heavcnl^Ti  than  an  etft&ff 
inhabitant.  On  such  occasions,  I  had  iso- 
nressible  discoveries  of  the  infinitude  and  bo* 
uness  of  God,  and  of  my  own  vileness.  fwcfr 
dered,  admired,  adored,  lamented,  and  rejoiod 
at  one  and  the  same  time. 

No  sooner  did  my  convictions  take  phce, 
than  I  was,  as  it  were,  compelled  tow 
some  particular  hours  every  oay  to  itmf 
the  scriptures,  mediution,  seU^exafluaslioo, 
and  prayer.  These  hours  I  found  to  be  the 
lifo  of  my  soul.  I  learned  fix>m  ezpaiM 
that  foith  must  be  the  gift  of  God.  T^ 
could  as  soon  take  up  my  personal  w^j*°* 
in  the  sun,  as  trulv  believe  in  Chris^  or  nxi^ 
heart  on  him  in  the  exercise  of  faith*  W 
unbelief  and  treadiery  of  heart  drew  t«is » 
sorrow  ftom  my  eyes. 

Tboueh  my  pleasure  in  religion  was  f^ 
my  grief  from  satanical  suggestions  ^^^Jt 
praved  nature  was  also  so.  I  was  stro^ 
tempted  to  despair  and  suicide >  ^^7^ 
keepeth  Israel  preserved  me  amidst  afse 
storms.  J, 

Relieion  did  no  sooner  opmte  on  siy  ninw, 
than  I  nated  the  ways  of  sin,  aod  w«^ 


DECLARATION,  &C. 

As  the  best  service  I  can  now  do  to  reli- 
gion, Wtiich  I  have  injured  by  the  unhappy 
conduct  which  has  brought  me  to  my  present 
unfortunate  situation, — to  piy  christian  ac- 
quaintances, whom  I  particularly  esteem,  and 
by  whose  company  and  conversation  I  have 
been  both  improved  and  comforted ; — and  to 

my  country,  for  which  I  have  had  more  than ...^  ,_^^  ^. ^ 

ordinary  attachment,  I  shall  give  a  general,  '  pany  of  the  pmfane;  and  sought,  sccordig 
but  concise  history  of  the  most  material  part  >  to  my  then  knowledge,  the  comfwny  «' ^ 
of  my  life,  and  disclose  fully  the  unfortunate  I  wise  and  good.  Though  my  plessarc  •* 
circumstances  that  have  been  the  cause  of  i  particularly  in  devotional  exercises,  «»"  ^. 
terminating  my  life  in  such  a  melancholy  !  such  complUiy;  yet  I  spent  a  great  part* 
manner,  in  the  middle  of  my  days.  my  time,  in  boyish  pursuits  and  plc«sui«» 

Having  but  four  days  before  1  am  absorbed  with  my  school-companions ;  but  in  tbes^ 
in  eternity,  I  hope  that  what  follows  will  be  my  devotional  frame  of  mind  never  left  »* 
received  as  the  truth.— In  the  view  of  such  an  and  how  soon  I  came  home,  I  retired  tyJ^J" 
awful  prospect,  it  cannot  be  supposed  I  can  seif,  and  wept  over  my  vanity  of  con<hicL  . 
have  any  interest  whatever  Jo  conceal  it.  Even  in  school,  the  thought  of  inj  ^^ 
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ly jng  the  Lord  of  g^onr  by  »By  often  bathed 
xn^  eyes  in  tean^  and  impeUed  me  to  pray 
'wilb  my  head  leamng  on  a  table. — The  sense 
c^  bia  Ipve,  and  the  injuiy  done  him  produced 
in  me  a  sseal  for  the  salvation  of  others-— to 
such  a  degree,  that  I  established  the  wdlrsbip 
of  G«d  in  some  families  I  lodged  with,  vho 
never  had  it  before. — ^I  was  often  surprised  to 
aee  the  same  eiSaets  nc4  vfoduced  on  the 
nuadB  of  others  in  reading  the  scriptures,  &e. 
as  on  QiTself— Bat  this  aroae  from  my  ignc^ 
ranee  of  the  sovereignty  of  God. 

As  I  advanced  in  knowledge,  ray  high  ea- 
joyments  were  the  less  frequent;  and  the  in- 
stability of  my  mind  in  exercises  of  devotion 
became  ipoie  and  mere  peroep^e.  These 
amtl  exeicises,  less  or  more  have  continued 
"vitb  me  amidst  grievous  provocations,  and 
sore  backslidings. 

I  shall  now  proceed  to  state  the  caases  of 
n^  backslidings,  so  far  as  I  can  trace  them. 

A  reserved  disposition^  founded  on  pride, 
seems  to  have  been  lay  constitutional  sin — 
In  my  earliest  youth  it  discovered  itself,  by 
taking  pleasure  in  veaun^  my  guardians  when 
ihev  crossed  my  inclination.  I  was  so  much 
under  the  influence  of  this  base  passien,  that 
more  than  once  I  gave  them  the  greatest 
alarm  and  vexation  of  mind,  by  concealin|r 
myself,  and  previously  saying  that  I  would 
put  an  end  to  my  life  by  personal  violence ; 
and  enduring  sore  personal  chastisement 
without  disclosing  any  secret  entrusted  to  me. 
Sometime  after  I  knew  the  mce  of  God, 
this  passion  disappeared ;  yet  it  was  not  de- 
stroved—but  manifested  itself  in  opposition 
to  the  inclination  of  my  fHends  to  send  me 
abroad. 

My  friends  proposed  to  send  me  either  to 
the  East  or  West  uidies,  but  refusing  to  com- 
ply, on  the  ground  of  a  weak  constitution ;  but 
toe  true  motive  with  mysdf  was  the  fear  of  not 
eiyc^ing  the  means  of  graces-After  which 
they  proposed  to  send  me  to  London ;  but  not 
executing  this  proposal  in  the  time  I  wished 
(though  their  deuty  undoubtedly  proceeded 
from  the  best  of  motives),  I  resolved  to  act  in- 
dependently of  them.  Accordingly,  I  came 
to  Edinburgh  in  the  year  1786,  where  I  re- 
mained for  a  considerable  time  without  their 
knowledge,  and  not  into  business  without 
their  assistance.— §o  far  was  my  vanity  gra- 
tified. 

Here  I  digress  and  beg  leave  to  observe, 
though  perhaps  it  mi^  be  unnecessary,  that 
parents  or  guardians  should  be  particularly 
carefiil  to  studv  the  ruling  passions  of  young 
peiBeos  under  their  charge ;  and,  should  they 
be  aueh  as  tend  to  hurt  Uieir  morals  or  blind 
thehr  best  judgment,  to  correct  them  by  timely, 
proper,  and  wholesome  instruction.  But 
above  all  things,  they  should  study  to  learn 
the  inclination  of  their  mind  as  to  business, 
and  to  put  them  early  to  it.  Because  tills 
will  give  a  fiill  scope  to  the  young  mind  in  the 
msuit  of  fortune,  in  a  way  connstent  with 
bis  profiession ;  whereas  when  not  put  early  to 


A.  D.  179^.  [1398 

business,  thev  arc  apt  to  seek  af\er  her  by  in- 
direct methods. 

Af^r  I  began  busii^ss  on  my  own  account, 
I  adopted  every  method  that  my  ingenuity 
could  suggest,  to  arrive  at  some  eminence 
in  society. 

For  one,  I  studied  the  dispositions  and 
ruling  passions  of  individuals;  and,  not 
having  the  gift  of  speech  equal  with  others,  I 
spoke  but  little  when  in  company,  lest  I 
should  either  speak  improperly,  or  hurt  the 
feelings  of  anotner  by  interruption. 

From  what  I  have  said,  the  reader  will 
easily  discern  the  foUowing  passions  to  have 
borne  rule  in  my  conduct,  viz.  pride  and  am- 
bition. 

Pride  is  the  fruitful  mother  of  all  the  other 
irregular  passions — It  was  the  origin  of  re- 
belhon  in  heaven,  and  the  thunderbolt  that 
hurried  Satan  into  the  bottomless  pit;  and 
stript  innocent  Adam  of  his  original  purity. 
Ever  since,  it  more  or  less  holds  a  place  m 
every  human  breast 

It  is  capable  of  assuming  various  forms— 
At  times  It  assumes  the  garb  of  humility, 
rigiditjr,  and  moderatMn.  But  none  can  trace 
its  various  evolutions  so  well,  or  discover  its 
inalignity,  as  the  sincere  christian.  It  may 
fMssmly  keep  him  company  in  all  his  devo- 
tional exercises;  and,  even  under  the  spe^ 
cbus  pretext  of  humility,  may  be  u>t  to  drive 
him  from  Ged^  as jud^g  himaeH^unworthy 
of  eternal  life. 

But  its  infiuenceover  me  was  remarkable-^ 
— ^I  oould  not  brook  the  idea  to  be  indebted  to 
any  person  for  advice,  even  in  difficult  and 
doubtful  cases.  I  therefore  very  seldom  con- 
sulted any  person,  thousb  many  consulted 
me.  Had  I  acted  the  priMent  part^  I  should 
have  consulted  intelligent  and  disinterested 
men,  previously  chosen. — The  friendship  and 
esteem  of  some  such  I  have  had  the  honour 
to  enjoy. 

Ambition— Though  this  passion  be  the  off- 
spring of  pride,  it  is  to  be  no  less  watched 
against  than  its  source.  It  blinds  our  best 
judgment  by  the  appearance  of  utility,  and  is 
apt  to  drive  to  acts  of  injustice  in  the  pursuit 
of  the  wished-for  object;  while  it  is  but  a  dis- 
trusting of,  and  a  contending  aeainst  Divine 
Providence.  Influenced  >b^  this  base  passion^ 
under  the  semblance  of  utility,  I  was  induced 
to  carry  on  a  secret  correspondence  with  Mr. 
Dundas  and  the  lord  advocate. 

This  conduct,  I  confess,  was  alto^ther  in« 
jconsistent  with  the  spirit  and  design  of  Chris- 
^tianity,  whicb  requires  the  most  unbounded 
simplicity,  integrity,  and  love  to  my  fellow- 
creatures. 

My  first  connexion  with  the  Friends  of  the 
People  was  in  the  year  1T91  or  1798.  I  se- 
veral times  attended  the  committee  which 
met  in  Mather's  Tavern;  but  would  never 
subscribe  my  name,  though  repeatedly  re> 
quired  to  do  it.  This  was  the  aera  of  my  cor^ 
respondence  with  Mr.  Dundas.  Two  reasons 
induced  me  to  thi^  unhappy  conduct.    One,  a 
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love  of  the  peace  of  society — ^I  apprehended, 
that  if  they  were  permitted  to  continue  their 
meetings,  the  public  tranquillity  would  be 
interrupted.  This  opinion  was  founded  on  my 
ignorance  of  the  many  abuses  in  the  adminis- 
trative— the  offspring  of  corruption  in  the  le- 
gislative branch  of  government.  For  when 
the  legislative  becomes  more  corrupted  than 
the  executive,  there  is  an  end  of  true  liberty. 
-^And  that  the  people  had  a  right  to  meet  and 
deliberate  on,  ana  to  obtain  a  redress  of 
grievances. — ^The  other  reason,  to  obtain  Mr. 
Dundas's  favour,  that  I  might  the  sooner  ar- 
rive at  that  station  in  society  to  which  my 
views  were  directed.  Some  may  imagine  that 
I  had  personal  hatred  at  some  of  the  Friends 
of  the  People,  but  this  was  by  no  means  the 


Mr.  Dimdas  wished  me  to  correspond  with 
the  lord  advocate,  and  accordingly  recom- 
mended me  to  him.  My  correspondence 
with  him  continued  to  August  or  September 
1793,  when  it  was  discontinued. 

My  mind  being  then  changed  in  favour  of 
reform,  I  entered  into  the  committees  of 
Union  and  Ways  and  Means,*  in  order  to  co- 
operate with  them  to  the  obtaining  of  a  re- 
form. Naturally  ambitious  and  enterprising, 
I  was  soon  the  leader  of  these  committees. 
By  my  advice  the  Committee  of  Ways  and 
Means,  or  Secret  Committee,  was  formed ; 
and  its  regulations  drawn  up  by  me.  These 
regulations  contained  also  directions  to  the 
Primary  Societies,  and  to  the  Committee  of 
Union.  The  Circulars  Letter,  though  com- 
posed by  Mr.  Stock,  was  advised  by  me. 
And  thoueh  the  Address  to  the  Fencibles  was 
not  moved  by  me,  I  heartily  approved  of  it 
All  these  papers  I  got  printed ;  and  the  whole 
impression  was  dispersed,  but  the  Address  to 
the  Fencibles,  of  which  I  knew  nothing,  afWr 
printed. 

My  plans,  I  doubt  not,  would,  when  ripe 
for  execution,  be  effectual.  Bloodshed  was 
what  I  abhorred  from  the  bottom  of  my 
ftoul ;  they  therefore  guarded  asainst  that 
evil  as  much  as  may  be.  I  shall  here  nar- 
rate them.  —  Other  persons,  as  Archibald 
Wright,  weaver,  in  Edinburgh,  and  — 
Craie,  Perth,  besides  John  Fairley,  were  sent 
at  different  times  through  the  country,  to 
sound  the  public  mind,  and  to  give  instruc- 
tions. The  intelligence  brought  me,  from 
time  to  time,  by  these  persons,  from  every 
Quarter  of  the  kingdom,  was  more  and  more 
favourable.  All  their  instructions  were  deli- 
vered by  myself— but  such  as  I  knew  I  could 
fully  confide  in,  their  instructions  went  far- 
tfier  than  those  of  others.  Indeed,  at  the 
time  I  was  apprehended,  there  were  but  very 
few  places  thai  information  was  not  received 
from ;  and  there  reniaine<l  almost  nothiug  to 
do,  for  the  execution  of  the  whole,  but  a  visit 
to  England  and  Ireland,  by  intelligent  and 
confidential  persons. 

•  Of  Iho  Friends  of  tbePoople.--Orig.  Ed. 


The  first  movement  was  intended  to  W 
made  in  Edinburgh,  London,  and  Mil; 
while  eveiy  town  throughout  thekiogdoai 
were  in  readiness  to  w^  according  to  Ae 
plan,  on  the  very  first  notice,  which  vis  to 
be  ei^n  by  couriers  dtspatcbed  by  eipm. 

The  nature  of  the  plan  was  this:— Abii^ 
of  men,  to  the  number  of  four  or  five  Ibn* 
sand,  were  to  be  assembled  in  a  phcetok 
fixed  on.  These  were  to  be  armed  with  pibv 
guns,  erenadcA — to  be  properly  divided,  vilk 
proper  leaders.  In  regard  to  Edinbiirgh,  tbs 
were  to  be  placed  at  the  Gadk  cbapd,  had 
of  the  West  Bow,  Tolhooth,  or  bead  of  tte 
High-street,— that  when  the  Castle  sottn 
came  out,  they  might  be  surrounded,  la  or- 
der to  prevent  bloodshed,  means  were  tok 
used  to  gun  as  many  of  the  soldiers  ts  ]»• 
sible  over  to  their  side.  The  regiment  wis  b 
be  enticed  out  by  companies.  But,  prem 
to  this,  the  magistrates,  lords  of  josfioB^, 
commander  in  chief,  and  many  otbena 
town  to  be  selected,  were  to  be  appTthended; 
but  to  be  treated,  in  every  respect,  becooiis 
their  stotion  in  life,  and  detained  till  tk 
mind  of  the  ensuing  convention,  or  nths 
parliament,  was  known.  There  was  do  in- 
tentkm  whatever  to  put  any  to  death;  tatr 
found  guilty  of  oppression  and  injustice  to  tk 
patriots,  to  share  a  similar  fate  with  tiM^ 
viz.  transportation. 

The  manner  in  which  the  soldiers  were  1b 
be  induced  to  leave  the  Castle,  was  bymefls 
of  a  letter,  either  signed  by  the  lord  prorwt 
or  commander  in  chief,  previouslv  in  castodr, 
ordering  the  commandant  to  send  a  compu?; 
without  anj^  ammunition,  to  a  fire  that  wa^ 
be  kindled  in  St.  Andrew's-square,  ^^^ 
pretence  of  its  being  a  house  on  fiie;  sodtk 
said  company  to  be  sectnred  and  disansed  n 
the  mean  time.  The  roost  of  the  rciMin* 
to  be  drawn  out  in  the  same  ^''^^wl 
means  of  fires  kindled  in  succession  in  omr 

quarters  of  the  city. 

But  in  case  they  either  could  not  be  dri«B 
out  of  the  Castle,  or  bad  obtained  iofonnaW* 
of  what  was  a^doing,  they  were  to  **w 
pelled  to  surrender,  by  being  ^'^P"^'*^ 
victuals; — ^the  incarceration  of  the  <*°'"*^ 
in  chief,  and  the  influence  o(  party  ^^^^ 
themselves  favouring  the  plan.  . 

The  public  offices  and  the  banks  were  toW 
secured,  by  placing  proper  persons  as  '^^'JJ 
over  them,  till  the  proprietors  and  manip 
appeared  next  morning.  The  same  wtfc 
be  consulted  with  by  qualified  P«"°"^  J^f 
previouslv  chosen.  The  property  of  **'*^' 
sons,  either  residing  in  town  or  "JJ""?^ 
deemed  inimical  to  liberty,  in  ^''^T^L 
bankers,  was  to  be  sealed  up,  but  «otf 
necessary  for  their  maintenance,  till  thciriw 
was  known.  ^^ 

The  post-office  was  to  be  taken  J^***^ 
of;  as  thereby  all  intercourse  would  b^  2^ 
between  such  as  were  hostile  to  the  P*  |^ 
while  the  channel  of  conuouoicalioB  ^ 
open  for  thenu 
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Ai\er  these  things  were  effected  in  Edin- 
burgh, London,  ana  Dublin,  in  one  and  the 
same   nijght ;  and  which  was  expected  to  be 
accomplished  about  six  or  seven  o'clock  in  the 
morning, — couriers  were  immediately  to  be 
dispatched  throughout  the  whole  nation,  to 
the  leaders  in  other  parts ;  while  troops  were 
to  be  marched  from  places  to  be  fixed  on,  that 
could  spare  them  to  the  assistance  of  such  as 
-would  oe  deemed  necessary.    No  sooner  was 
the  plan  executed  in  the  three  metropolisses, 
than  proclamations,  previously  prepared,  were 
to  be  issued  to  the  landholders,  and  oiiicers 
under  government,  as  did  not  cordially  unite 
with  the  patriots  in  their  views  and  designs, 
not  to  go  above  three  miles  beyond  their 
dwelling-places,  under  pain  of  death; — ^to 
farmers,  not  to  conceal  or  export  any  grain; — 
to    ship-masters,  not  to   carry   any  person 
coast-ways,  without  giving  intimation  of  the 
same ;  place  come  from,  and  where  going  to, 
of  such  person  or  persons,  within  a  reasonable 
time  after  such  intimation  was  given,  to  the 
nearest  justice  of  peace,  that  the  same  misht 
be  called  to  an  examination,  under  a  simnar 
penalty ; — to  such  persons  as  were  authorized 
to  levy  men,  to  deliver  up  their  commissions 
and  men  to  persons  to  be  nominated,  under 
the  same  penalty. 

There  was  preparing  an  Address  to  be  made 
to  the  King  at  toe  same  time,  consisting  of  a 
long  catalogue  of  abuses,  both  in  the  legisla- 
tive and  executive  branches  of  government ; 
and  requesting  of  him  the  dismissal  of  his  pre- 
sent servants,  and  a  dissolution  of  parliament, 
the  same  to  be  replaced  by  men  in  whom 
the  people  could  con6de. 

With  regard  to  the  pikes,  I  got  them  made 
both  for  sale  and  distribution.  I  do  not  at 
present  recollect  what  instructions  I  might 
nave  eiven  at  the  making  of  them.  'What- 
ever Uiese  instructions  were,  I  am  certain 
that  none  I  had  were  ever  distributed.* 

There  was  no  person  concerned  in  these 
things  but  the  Com.  of  W.  and  M.— Be- 
cause I  was  morally  certain,  from  the  aspect 
of  afibirs,  that  how  soon  the  operations  were 
commenced,  persons  in  the  various  ranks  of 
society  would  carry  it  on. — I  have  therefore 
no  new  discoveries  to  make. 

I  can  judge  of  my  intentions  from  my  feel- 
ings,— my  views  were  the  good  of  society ; 
and  not  robbery  or  murder.  I  will  not  say 
but  my  own  interest  was  blended  in  these 
views;  for  who  is  he,  tliat  if  he  serves  society, 
but  will  naturally  expect  a  reward?  But 
Divine  Providence  has  been  pleased  to  permit 
me  to  be  brought  into  circumstances  of  misery 
and  woe — I  hope  they  have  been  the  best  re- 
ward that  could  be  conferred  on  me.    I  how- 

*  The  pikes  were  found  in  my  house,  when 
the  sberifi^s  officers  were  in  search  of  the 
goods  of  a  bankrupt  in  Musselburgh,  sent  to 
my  house,  about  an  eight  days  before,  under 
the  pretence  of  their  being  to  be  forwarded  to 
Glasgow.    Orig^  Ed. 


ever  patiently,  and  I  hope  thankfully,  accept 
of  these  as  coming  from  God,  not  only  as  the 
Sovereign  Disposer  of  all  events^  but  as  my 
merciful  Redeemer. 

In  reflection,  I  see  that  althoueh  m}r  inten- 
tions were  eood,  and  probable  evils  en- 
deavoured to  Be  guarded  against,  yet  circum- 
stances miffht  have  provM  such,  as  would 
have  caused  me  to  rep>ent  my  having  gone  so 
far,  although  my  person  were  safe,  which  I 
sincerely  do  this  day. 

Though  the  part  I  acted  proceeded  from 
the  best  of  motives;  yet,  on  reflection,  I  per- 
ceive that  I  erred  in  taking  such  an  active 
part,  without  maturely  weighing  the  probable 
consequences.  Bloodshed  and  rapine  might 
have  ensued.  This  would  liave  involved  me  in 
guilt;  bein^  somewhat  accessory  to  themi 
though  not  intentionally  so. 

The  duty  of  all  sincere  Christians  is,  ^*  to 
lead  quiet  and  peacable  lives  in  all  godliness 
and  honesty,  giving  honour  to  whom  honour 
is  due,  and  fear  to  whom  fear.''  To  leave  the 
reformation  of  abuses  in  the  state  to  those 
who  mind  only  earthly  things,  except  when 
called  to  assist  in  a  legal  manner.  At  the' 
throne  of  grace  they  may  be  of  more  real 
utility,  than  either  in  the  cabinet  or  field  of 
battle. 

Had  my  life  been  prolonged,  I  think  this 
would  have  been  my  mode  of  conduct  And 
I  bless  God  for  timely  preventing  me  goine 
the  perhaps  awful  lenfi;tn  ray  ambitious  ana 
enterprising  mind  might  have  induced  me. 

I  have  given  no  private  ofience  that  I 
know  of.  Indeed,  my  sympathising  mind, 
thoueh  compoimded  of  pride  and  ambition, 
would  soon  relent.  I  may  truly  say,  if  I 
know  my  own  deceitful  heart,  that  sympathy 
to  the  unfortunate  was  one  cause  of  my 
adopting  the  part  that  has  brought  me  to  my 
present  fate.  Reflection  on  the  hardships  of 
others  has  ofUn  brought  tears  of  sympathy 
from  my  eyes.  Nor  liave  I  borrowea  money, 
nor  purchased  goods,  but  with  the  most  up- 
right intentions. — For  the  satisfaction  of  my 
creditors,  I  will  observe,  that  I  had  views  of 
being  able  to  pay  what  I  had  either  borrowed 
or  purchased,  had  I  lived,  altogether  discon- 
nected with  the  matter  that  has  broueht  me 
to  my  present  unfortunate  situation ;  but  in 
this  situation  it  would  be  improper  to  mention 
what  these  views  were. 

Though  I  have  always  kept  up  the  worship 
of  God,  at  stated  times  both  in  the  closet 
and  family,  and  bad  honest  intentions  towards 
my  creditors;  yet  I  am  convinced,  that  my 
departures  from  God  have  been  very  great; 
and  that,  in  the  glass  of  his  holy  law,  ttey  are 
innumerable  and  hishly  ajgmvated.  And 
especially  the  crime  tor  which  I  am  about  to 
suffer,  as  viewed  in  its  probable  consequences. 
I  humbly  hope,  that  the  spirit  of  God  has 
given  me  a  saving  discovery  of  my  sins ;  and 
that,  in  the  spirit  of  genuine  contrition,  I  am 
led  to  the  precious  blood  of  sprinkling. 

In  tht  foregoing  nanative,  if  any  article 
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appean  imperfect  or  obBcun,  I  ho^  tlat  iai- 
pierfectioD  or  obscuri^  will  be  awnbed  to  the 
uijgeiit  pmsure  of  the  occaskm  on  which 
this  pitper  is  written.  It  itafirst  copy ;  and 
alas !  there  is  not  now  time  to  revise  or  cor- 
rect—Of  the  minutes  of  life  that  yet  remain 
to  me»  even  the  writmg  of  this  senleiice  has 
consumed  one.  But  you  who  now  read  or 
bear  of  this  account^  remember  as  you  read, 
that  the  period  is  conuii^  when  death  shdl 
be  as  near  to  you  as  it  u  to  me;  and,  be 
assured,  you  will  find  that  a  period  when  you 
wiU  shnnk  with  honw  from  the  idea  of  du- 
plicity or  deception.  With  candour  then  con- 
sider this  solemn  declamtion  of  a  dying  man. 
Nor  let  prqjudiceSy  which  appearances  have 
produced  against  me,  lead  you  to  suppose, 
that,  on  the  brink  of  eternity,  with  the  thione 
of  judgment  in  my  view,  I  dare  to  approach 
the  Omnipotent  with  a  lie  in  my  right 
band. 

Thoee  who^  in  an  official  character,  began 
and  managed  my  prosecution,  I  freely  for- 
give. 

Fofgive  me,  my  fellow  Christians^  for  the 
«f  roach  thrown  by  my  conduct  on  rehjgiott. 

M  V  prayer  to  God  is,  that  be  may  inspire 
MJX  the  people  with  a  spirit  of  subordination 
and  loyalty:  and  teach  them  to  lead,  under 
the  powers  that  be,  4iuiet  and  peaceid)le  lives 
in  godliness  and  honesty. 

OGod!  soon  shall  my  body  be  given  to  the 
dust,  and  my  soul  will  ascend  U>  wee.  Thou 
knowest  my  sincerity  in  the  narrative  I  have 
siven ;  thou  seest  my  sorrow  for  all  my  sins. 
Bear  me  mciously-^And,  for  the  sake  of 
the  Lord  Xeaus  Christ,  receive  my  soul  to 
everlasting  gloiy.-^Amen. 

This  is  tnith,  and  the  whole  truth,  as  &r 
as  I  recollect,  I  declare  as  a  dying  man* 

(Signed)         Robekt  Watt. 

Ti»€9i^  Ev&mng^  Oct.  \Uk^ 
9imt  8  if  clock  at  uigki.  17M. 


In  legpud  of  sending  pikes  to  Perth,  toihe 
best  of  my  recollection,  I  talked  with  Ciii| 
about  them,  and  that  be  told  me  they  sbouklbi 
sent  secretly;  but  I  cannot  say  to  what  du» 
her,  nor  to  whoou 

2r0re.*-Althoag^  Watt,  soon  after  hit  as- 
damnation,  promised  the  clergyman  who  vi- 
sited him,  to  write  a  confession  of  his  aina, 
he  delayed  the  coaunencement  of  it  tiE 
within  eight  or  nine  days  of  his  death.  Os 
the  Wednesday  before  that  event,  be  kid 
written  one  sheet;  tfais^  it  is  supposed,  lie 
destroyed,  as  it  was  not  among  the  pspenk 
left  behind  him;  hitherto  be  appeared ea^ia 
his  mind;  but  on  the  Friday,  Satunhor  and 
lord's  day,  much  agitated.  On  this  bst  dij  be 
Main  b^sn  to  write,  but  advanced  no  fintbcr 
tGsn  the  account  he  baa  given  of  his  cluldhood, 
&C.    By  what  he  said  aflerwards,  it  is  plus» 
his  hesitation  arose  from  the  vain  hope  oft 
reprieve.    On  Monday  morning  be  tain  ap- 
peared calm,  and  in  good  spirits;  anaaaid  be 
bad  at  last  detennined  to  declare  ail  be  koevi 
and  employed  the  morning  of  that  dsj  in 
writing  what  is  now  given  to  the  public.— In 
the  evening,  the  order  for  his  execution  vxs 
officially  intimated  to  him.— On  Tuesday  be 
continued  writing;  and  in  the  eveoingi  b^ 
tween  seven  and  eight  o'clock,  finished  aod 
subscribed  the  paper  now  published,  and  pot 
it  under  a  cover  to  the  sheris — On  Wedoesdaj, 
15th  October,  he  was  executed— The  /apff 
was  sealed  up  in  Watt's  presence,  together  vito 
another  parcel,  containing  the  letters  be  I^ 
ceived  whilst  in  prison,  and  otlier  papers  of 
no  importance.    Both  parcels  were  oy,^^ 
himself  addressed  to  the  sheriff,  andddiTcred 
to  the  commanding  officer  of  the  Csstie,  vbo 
sent  them  to  the  sheriff  on  the  Tuesday  evw* 
ingagreeahle  to  Watt's  own  particular  reque» 
— C^.  Edit. 
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ADDENDA  TO  Mum's  CASE. 


To  the  word  certification,  p.  936,  /.  15  from  fofi 
torn  should  h€  affixed  the  following  note. 

**  The  certification.*'  says  professor  Hume, 
Comm.  Tr.  for  Cr»  Vol.  «,  p.  867,  "  of  old,  in 
case  of  the  convict's  return  to  Scotland  before 
the  expiration  of  his  term,  was  invariably 
death.  Afterwards,  other  penalties  came  to 
be  occasionally  applied,  and  sometimes  that  of 
perpetual  imprisonment;  as  in  the  sentence 
of  Isobel  Nicolson,  August  6th  1711,  and  of 
Campbell  of  Burnbank,  March  31st,  1731. 

*'  The  words  in  Nicolson*s  case  are :  *  she 

*  shall  be  condemned  to  perpetual  impriton' 

*  menif  and  to  be  scourged  by  the  hana  of  the 
'  common  hangman,  the  first  Wednesday  of 

*  July  yearly,  being  a  lawful  day,  and  feflzio- 
'  ing  thereof  the  first  lawful  day  thereafter.' 

**  And  these  are  the  words  in  Campbell's 
case :  *  And  from  thence  to  be  transported 
<  firom  sherifi'  to  sheriff,  till  he  be  brought  to 
^  Edinburgh,  and  there  to  be  committed  pri- 
'  soner  within  the  Tolbooth  thereof,  therein 
'  to  remain  during  life,  whijk  is  pronounced 

*  for  doom/ 

**  It  was  not,  however,  till  towards  the  mid- 
dle of  the  present  [18tn]  century,  that  the 
capital  certification  came  to  be  entirely  laid 
aside,  for  that  of  conveyance  to  the  gaol 
from  which  the  convict  was  carried  abroad, 
scourging  on  the  next  market  day  after 
commitment  thereto,  and  on  the  first 
market  day  of  every  succeeding  month, 
until  an  om>ortunity  should  offer  of  retrans- 
porting.  But  now,  in  virtue  of  the  stat.  S5, 
George  dd.  c.  46,  the  certification  is  again 
made  capital,  and  this  not  only  as  of  old,  in 
case  of  returnmg  to  Scotland  aifter  transporta^ 
tion,  but  more  generally,  <  if  the  offender 
who  shall  be  so  ordered  by  such  court  as 
aforesaid,  to  be  transported  beyond  the  seas, 
&c.  &c.  shall  be  afterwards  at  large,  within 
any  part  of  the  kingdom  of  Great  Britain  or 
Ireland,  without  some  lawful  cause;'  so  that 
ht  is  liable  to  suffer  death  if  he  even  break 
gaol  after  his  sentence,  to  avoid  transportation, 
and  be  found  at  large  within  these  r^ms,  or 
any  of  them.  It  seems,  however,  to  be  doubt- 
ful, by  the  words  of  the  act,  whether  this  high 
denunciation  does  not  apply  to  those  offen- 
ders only,  who  have  haa  judgment  of  trans- 
portation in  pursuance  of  trial  and  conviction 
ofacrime,  or  who  have  entered  into  a  con- 
tract to  transport  themselves,  and  not  to  such 
who  are  ordered  to  be  transported  on  their 


own  petition,  wi^out  trial.  The  same  sta- 
tute in  eflfect  empowers  the  lords  of  justiciaiT 
to  decern  for  transportation  eenersJly,  to  such 
l^oe  as  his  majestf ,  with  advice  of  lus  privy 
oouiicil, shaM  think  fit;  as  also  to  adjudge 
tiie  services  of  (tie  convict,  to  such  person  as 
shall  contract  for  the  due  performance  of  sueh 
transportation:  and,  last  of  all,  it  equitab^ 
orders  that  the  time  of  Uie  convict's  confine- 
ment in  gaol,  under  such  senteiice,  sball  be 
reckoned  in  discharge  of  his  tenb  of  odle. 

^  To  this  of  transportation  to  parts  abroad, 
I  natnralW  subjoin  the  punishment,  though 
certainly  far  from  being  next  in  degree,  of 
nmple  nanishment  forth  of  Scotbnd ,  a  sort 
of  sentence  of  still  greater  antiquity  in  our 
practice  than  the  other,  and  which  naturally 
took  its  rise  in  our  state  of  hostility  to  Eng« 
land,  and  has  been  since  continued,  to  say 
the  truth,  in  no  very  friendly  or  neighbourly 
way,  after  the  union  of  the  two  crowns,  and 
even  that  of  the  two  kingdoms  into  one 
reslm.  Happilv  they  have  not  yet  tfaou^t 
in  England,  of  taking  that  ample  and  ae* 
vere  revenge  on  us  which  ^y  have  in  tbair 
power,  if  they  were  disposed  to  retaliation.'^ 

There  is  an  appearance  of  incongruity  be« 
tween  that  part  of  the  preceding  extract  in 
which  perpetual  imprisonment  is  mentioned, 
and  the  following  passage,  which  oooura  at  p. 
377  of  the  same  volume. 

"  Another  of  our  ordinaiy  punishments,  is, 
that  of  imprisonment  or  loss  of  liberty;  whidi 
is  not  properly  a  punbhment  in  the  person. 
It  is  applied  chiefly  to  the  inferior  onences; 
yet,  when  protracted  to  a  long  period  of  time, 
It  cannot  justly  be  accounted  a  slight  reproof 
as  well  on  account  of  the  depression  of  spirits 
and  loss  of  comfort  which  attend  a  tedious  con- 
finement, as  on  account  of  the  probable  in- 
jury in  point  of  health,  and  the  loss  to  the 
mdigent  offender,  of  the  means  of  subsistence 
to  his  family,  not  to  mention  Uie  prejudice  to 
his  fame,  not  soon  to  be  recoverea.  Accord- 
uiglyy  if  I  mistake  not,  our  legislature  have 
not  m  any  instance  thought  it  fit  to  prolong 
this  state  of  durance  beyond  the  space  of  one 
vear.  Neither  can  I  find  that  our  judges 
have  ever  been  in  the  use  of  dooming  -  to  im- 
prisonment for  those  long  terms  of  four  and 
nve  years,  of  which  instances  have  sometimes 
happened  in  the  practice  of  our  neighbouring 
kingdom ;  but  in  any  case  where  there  was 
need  of  severity,  have  rather  thought  it  better 
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to  eke  out  the  sentence  with  the  addiiioB  of 
some  corporal  chastisement,  or  other  penalty 
suitable  to  the  offence.  Indeed,  the  examples 
have  not  been  many,  of  sentence  of  imprison- 
ment for  more  than  tweWe  months:  and  as 
&r  as  I  have  observed,  except  in  the  siagle 
case  of  Mary  Nicol,  (Feb.  19th  1705)  who  had 
been  convicted  of  something  not  very  remote 
horn  child«murder,  and  was  ordered  to  be 
soouigecL  and  confined  for  three  years  in  the 
house  of  correction,  there  is  no  record  of  the 
time  of  durance  being  extended  to  more  than 
two.  It  b  true,  that  as  a  certification  in  case 
of  return  from  banishment  or  transportation, 
mention  is  made  of  imprisonment  for  a  loi^r 
time,  nay  for  all  the  days  even  of  the  priso- 
ner's life.  But  these  excessive,  and  I  think 
exceptionable  denunciations,  seam  to  have 
been  issued  tn  tarrartMj  rather  than  with  any 
serious  purpose  of  carrying  them  into  effect, 
not  to  mention,  that  this  sort  of  provisional 
order  is  very  different  from  an  absolute  and 
irrevocable  sentence.  It  is  also  true,  that  in  one 
instance,  imprisonment  for  life  is  a  lawful 
sentence,  namely  for  misprision  of  treason, 
but  this  we  have  only  received  as  an  article 
of  the  English  system  of  treason  law,  now 
made  ours  by  statute.'' 
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Mr.  Hume,  in  the  same  part  of  fats  woik, 
makes  mention  of  one  case,  that  of  Alexander 
Stewart  and  Donald  M'Donald,  in  wbicfa  the 
punishment  of  death  was  commuted  to  tliat 
of  perpetual  servitude,  during  which  it  appeals 
that  each  of  the  convicts  wore  round  his  neck 
a  metal  collar,  with  an  inscription  denotiiig 
his  &te.  See.  S  Comment  378,  and  Appeo&x 
No.  3. 

To  the  n&tep.  145  thtmld  be  added. 

**  Lord  Royston  mentions  in  his  notes^  that 
in  the  case  of  the  Glasgow  rioters,  in  Se^ 
tember  and  October  17  nS,  a  quaker  was  ad- 
mitted a  witness  upon  his  affinaalion,  t^ 
m'lstake.  He  also  mentions,  in  another  pas- 
sage, that  in  the  trial  of  Captain  P«yrteoas^ 
[See  it  in  this  Collection,  Vol.  xvii.  p.  9S3.] 
*'  one  Christie,  a  quaker,  was  refiised  to  be 
received  a  witness  for  the  panel  ;  ad.  p. 
365,  and  p.  S50.  By  mistake,  a  qukker  wis 
admitted  on  his  amrmation,  in  the  trial  of 
Mealroaker  in  1797."  Hume's  Commentaries^ 
Trial  for  Crimes,  chap.  IS,  Vol.  9,  p.  187,  U 
noi. 

See  Atcheson  v.  Everitt,  B.  R.  16  G.  ^ 
Cowp.  382. 


ADDENDUM  TO  MARGAUOTS  CASE. 


To  the  name  Margarot  p.  710,  L  tB^from 
bottom  thould  he  affixed  the  following  nie. 


According  to  Mr.  Burnett  [Treatise  on 
nous  branches  of  the  Criminal  Iaw  of  Scot- 
land, chap.  13,  p.  t50.]  **  Margarot  chose  to 
stale  his  own  defence^  without  the  aid  of 


counsel,  and  of  course  the  tenor  of  his  ob|ee-> 
tioDs  was  equally  absurd  and  intemperate. 
His  whole  conduct  indeed  and  demeanour 
during  his  trial  was  a  paradeful  triumph  over 
justice" — See  in  Vol.  30,  p.  779  of  this  CoUec- 
tioD,  Thurlow's  Speech  against  Home. 


ADDENDA  TO  GERRALD'S  CASE. 


lb  tkenottp.  909,  shauld  be  added. 

"  Our  judges  were  formerly  in  the  use  of 
weighing  all  those  circumstances  in  the  situ- 
ation or  an  assizer^  which  might  tend  in  any 
wise  to  bias  his  voice,  or  beget  an  undue  fa- 
vour to  the  prosecutors  cause  :  as  that  he  was 
the  prosecutor's  tenant,  especialljr  if  he  were 
remuveable  at  the  pleasure  of  his  landlord  ; 
or  that  he  was  servant  or  attendant  in  any 
shape,  to  any  of  the  prosecutor's  near  relations. 
In  later  times,  I  find  no  mention  made  of  any 
plea  of  this  complexion ;  unless  it  be  in  the  trial 
of  Joseph  Gerrald,  who  beine  prosecuted  at 
the  instance  of  his  majesty's  advocate,  for  se- 
dition, absurdly  objected  to  the  naming  of 
William  Rankine,  his  majesty's  tailor,  for  one 
of  his  assize.''  Hume's  Commentaries  on  the 
Law  of  Scotland,  respecting  Trial  for  Crimes; 
Vol.  2,  pp.  96,97. 

Note  to  the  word  nobility  tn  Gerrald's  com,  p. 
986,  /.  6  from  bottom, 

Bocthhis  appears  to  have  been  the  first  re- 
later  of  this  story.    Blackstone  (Comm.  B.  2, 


c.  6,  Vol.  2.  p.  83)  sa^s  (upon  the  authority 
of  the  Regiam  Majestatem,  b.  4,  c  31, 
and  Seldcn's  Titles  of  Honour,  2,  1,  47),  thai 
the  custom  for  the  lord  of  the  fee  to  have  a 
right  of  concubinage  with  his  tenant's  wife  on 
her  wedding  night,  certainly  prevailed  in  Scot- 
land under  the  name  of  mercheta  or  mar- 
cheta),  till  abolished  by  Malcolm  3d,  though  as 
he  states  in  the  same  sentence  he  cou^not 
learn  that  ever  such  custom  prevailed  in  Eng- 
land. 

The  account  given  of  this  in  the  Regiam 
Majestatem  is  as  follows : — 

^  liber  Quartus,  cap.  31.— De  Marcheto  Mu- 

lierum. 

"  Sciendum  est,  quod  secundum  assisam 
terrs  Scotis,  quaecunque  mulicr  fuerit,  sive 
nobilis,  sive  serva,  sive  mercenaria,  marcbeta 
sua  erit  unajuvenca,  vel  3  solidi,  et  rectum 
servientis  3  denarii. 

**  2.  Et  si  filia  liberi  sit,  et  non  domini  vills 
marcheta  sua  erit  una  vacca,  vel  sex  solidi,  et 
rectum  servientis  sex  denarii. 


]4aS[}  GmtldU  due. 

^  3.  Itenn  nwtAiftK  iUui  Thaa^  vd  Ogih 
Ihsrii,"  Ohii  word  it  raiid«red  Ocbioray  m 
Sk«iM  and  Du  Cim2»  aty  *  jsquipamlw 
Thano^)  **  U  vicca  tcT  IS  8olidi|  et  rectum 
servientis  IS  deoaru. 

**  4.  It^niiaMicbetafilMeCofnitistttBefUMei 

^  Annotetio^  (l^  Skene). 


A.  13.  1794w 
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**  Mmrek  equum  liflnificat  |>risG&  Seoloniiii 
lingnfty  wl  dixi  de  veroor.  sipificatione.  Hinc 
demicta  motaphora  ab  eqiutando^  Mareheta 
mulieiiB,  dicitur  Virginalis  pudiciti»  prima 
w>Istio  et  delibatio^  qus  ab  Eveno  Rase,  Do* 
miiiis  Cafntalibas  (to  the  King  ana  othar 
OverlovdiB^  ms  some  writii)  fuit  impi^  per- 
miaaa^  de  omnibus  noris  nuptis  primft  nuptia- 
xitna  nocte.  Sed  pife  a  Malcolmod,  sublata 
'iiiit :  et  in  hoc  capite,  certo  vaocarum  nnmero, 
et  quaal  nretio  redimitur/' 

£ord  Hailes  has  written  a  learned  disserta- 
tion [See  it  in  the  Appendix,  No.  1,  to  the  Ist 
Vol.  of  his  Annals]  for  the  puipose  of  proyine 
that  this  privilege  never  existed  m  Scotland,  ima 
he  aq^ues  with  much  ingenuity  that  the  oj>i- 
juona  which  had  been  entertained  of  its  exist- 
enee  in  several  other  parts  of  Europe,  were 
also  erroneous^  and  in  his  Annals  under  the 
jear  1008,  he  speaks  of  Evtnus  as  an  imagi- 
mty  kmg.    He  is  of  opinion  that  the  word 
mapified  the  fine  paid  to  the  lord  by  the 
▼fllain  a  Sokman,  when  his  dai^ter  was 
manied    or    debauched;     and   with  hua 
anees  Dr.  Jamieson ;  See  his  Dictionaiy,  voa 

Du  Cange  appears  to  have  been  thoroughly 
yerowaded  of  tne  existence  of  this  privitege, 
and  forces  words  from  their  natural  sipiifica- 
tion|  in  order  to  give  strength  to  his  opmi<m. 

Blount,  in  his  Tenures,  under  Worthynbury 
interprels  the  Amobragium  in  the  same 
manner.  Under  Thurguton  and  HorsepoU, 
he  mentions  that  every  naif  or  the  viludn, 
that  Seek  a  husband,  or  eommilled  fomication, 
paid  merchet  for  redemption  of  her  blood, 
mve-alttllings  and  four«Miice,  and  the  dau^ter 
ef  a  cottacerpsid  but  half  a  merchet  And 
nnder  Fisserton  and  Moreton,  he  speaks  of  a 
hlDs  custom.  In  Berk-holt,  indeed,  he  speaks 
of  the  Mercheta  Mulieram  as  the  nrst  mriit's 
Mgmg  vnth  the  bride,  which  the  lordTan- 
mntly  claimed  in  some  manours:  but  under 
Worthynbuiy  he  says  that  he  believes  there 
sever  was  any  European  nation  (in  the  pe- 
Bods  this  custom  is  pretended  to  exist)  so 
nrfaaroos  as  to  admit  it 

If  this  custom  ever  existed,  it  might  'cast 
ioaie  doubt  on  the  paterniqr  of  thefirst-bom 
cbUdren  of  marria^  subjected  to  iu  operation  s 
aadineontemplalion  of  such  a  consequence, 
31  has  been  alleged  that  from  this  custom  on* 
gmi«ed  the  anomabus,  though  ancient  des- 
cent of  tenements  holdcn  in  Borough  Eittlish, 
to  which  tenements  upon  the  death  of  the 
nther,  the  youngest  son  succeeds,  in  prefer^ 
VMS  not  merriy  to  the  fir8t4x>rn  child,  but  to 
ili  the  elder  sons  of  a  maniage  ;>  a  ftndfol  in- 
"VOL.XXUI,  I 


fosence  Ulogically  deduced  from  a  Q{%tuitou|i 
and  I  believe,  a  groundless  assumptipn. 

Whitaker  [History  of  Manchester^  book  t, 
cb.  8y  sec.  3,  p.  965,  as  cited  in  a  note  tp 
Blount^  edition  of  1784]  says  that  the  Mer- 
cheta IS  apparently  nothing  more  than  the 
Mercb-ed  or  Howel  Dha,  the  dsughterhood, 
or  the  fine  for  the  marriage  of  a  daughter ; 
upon  which  Lord  Hailes  observes  he  cannot 
ima^e  that  in  the  Wel^h  kngui^e  f4  im- 
plies a  fine  for  a  marriage. 

Mr.  Daines  Barrington  [Observstions  on 
Stat  1  Rich.  S.]  tells  us, that  in  somemanouis 
the  lord  had  ^*  jus  luxanda  coxq  sj^nsarum 
vassallonim."  but  h^  cites  no  authpn^  for  it, 
and  I  recollect  not  to  have  met  with  |^ 
phrase  elsewhere. 

Mr.  Chalmers  [Caledoma,  Book  9  ch.  9, 

VoL  l,p.  449]  defines  the 'merchet  of  women' 
to  be  a  di^  paid  to  the  superior  l^  the  to* 
nants  or  vileyns,  on  the  marriage  of  their 
daughters.  With  Davies  and  Owen  he  de- 
rives the  term  MwtheU  from  Mtrek  (Brit)  a 
woman,  or  daughter;  and  he.  notices  that  to 
so  late  a  period  as  the  reim  of  our  James.th^ 
1st,  the  existence  of  this  auty  may  be  traced 
in  proper  Scotland,  and  also  m  the  country  of 
the  Strathduyd  &itons  (an  extensive  district 
composed  of  the  south  western  extremity  of 
Scotland,  and  the  north  western  of  Endand; 
see  CaledoniiL  b.  S.  c  S^  Vol.  1.  p.  ^7),  the  ap- 
propriate hma  of  the  Pict%  where  the  British 
people  remained  long  urmiixed.  In  proof  of 
this,  he  enumerates  various  grants^  from  the 
close  of  the  twelfth  century  to  the  year  1610, 
by  which  were  conveyed,  among  other  mat- 
t^  the  mercheta  nmlkrvm  or  defikmbui, 

Voltaire,  in  his  ^  Dictbrmaire  Philospphi- 
que/'  art  **  Cuissage  ou  Culage.^— /<  Droit  de 
mUbatMn,  de  Marouette,"  &c.  says  ^  II  est 
^tonnant  que  dans  l^urope  chr^tienne  on  ait 
fiut  tr^s-lorig-tems  une  esj^ce  de  loi  ffodale, 
et  que  du  moins  on  ait  r^jard^  comine  un 
droftcoutiunier,  Ihisate  d'avoir  le  pucelage  de 
sa  vassale.  La  premftre  nuit  des  iioces  de  la 
fiUe  au  villain  appartenait  sans  contn^  au 
seigneur.''  He  seemsy  however,  to  think  that 
as  a  law  it  never  had  existence,  cpnd^ding 
the  article  with  this  maxim,  ''  Des  lois  ab- 
surdesy  ridicules,  barbares,  vous  en  trouv^ rjea 
par-tout ;  des  Ipis  centre  les  inoeurs  nulle  ptft" 

Herodotus  (Melpomene  §  168)  tpeakiz^ 
of  the  AdyrmachijsB,  a  people  of  Africa,  ii^ 
habiting  a  district  which  acyoins  to  JSgyn^ 

B^y^  'f  CifiXir  *mi  Wfjkm  /MfXMmv   wvfmM 

I  extract  the  followiiig  passage  en  this  suh- 
ject  fi-om  a  publication  mtituleo,  "^  The  Bcais> 
ties  of  Enghuid  and  Wales/'  by  the  Bev>  J|. 
Svan^  vol.  17,  part  ],  p.  769. 

^  A  custom,  late  retained  in  this  district 
serves  as  a  clue  to  the  tone  and  tenor  of  the 
times;  and  brings  conviction  hwn  demonstca> 
tion,  tliat  law^  mandates,  grants,  &e.  are  a 
mirror  finom  which  is  reflectea  the  general  cha* 

4X 
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Tacter  ortociety.    This  was  the  Amohr,  a  tenn 
compounded  of  am,  because,  or  on  account 
•of,  woA  gobr^  price,  or  reward,  in  a  contracted 
firm,  otherwise  expressed,  ^eher-merchy  the 
latter  term  meaning  any  female,  originally 
perhaps  a  daugjhter.    This   in   the  recorch 
of  Caernarvon  is  denominated  amobragium^ 
and    is    represented    as  the   fine    exacted 
by  the  manorial  lord,  <it»n  any  one  violating 
the  chastity  jof  a  female,  senra,  or  villain,  or 
for  obtaining  her  hand  alone  in  marriage.    It 
is  there  mentioned  under  the  term  *  vectigal,' 
by  ^e  phrases  of '  merces  fceminarum,  jpre- 
^  tium  vninitatis/  and  *  pretium  pro  delicto 
*  scortanm/    Dr.  Davies  attempts  to  account 
to  the  custom  in  the  following  way: — ^This 
mulct,  due  to  the  proprietor  of  the  soil,  with  the 
•%enantry  annexed  according  to  the  usages  of  the 
ancient  Britons,  descended  from  the  exercised  ^ 
tyrannical  power  attached  to  feudal  lords,  i 
prior  to  the  introduction  of  Christianity,  on-  { 
ginating  out  pf  the  right,  or  rather  claim,  of 
aeOing  the  vireinity  of  their  ifemale  clients  to 
whomsoever  tney  pleased.    But  in  account- 
ing for  the  origin,  the  author  makes  use  of  a 
mipposition  tmit  painfully  affects  the  mind, 
because  it  furnishes  such  a  picture  of  human 
nature,  as  appals  by  the  darkness  of  its  co- 
louring.   He  supposes  not  only  the  capability, 
but  the  practice  of  parents  prostituting  their 
children.    *  Hoc  pretium  virginitatis  patri  de- 
'  bitum  (uisse  existimo  si  vivus  esset,  raortiio 
^  natri  domino  solvendum.     Hinc  forte  virgo 
'dicitur,  diffaith  brenhin,  descrtum  regis/* 
Perhaps   not   one   of  the   least    beneficial 
duties  of  a  topographer,  is  that  of  detecting 
historical  inaccuracies,  correcting  errors  aris- 
ing from  implicit  confidence,  or  an  indolent 
mode  of  quotation ;  and  thus  preventing,  to  a 
certain  extent,  the  propagation  of  falsehood. 
Trom  this  feudal  usage,  some  writers  have 
•first  imagined,  and  then  deduced,  the  savage 
idea,  *  ut  domini  in  suis  territoriis  sponsarum 
'  omnium  virginitatem    prelibarent.'      And 
Hector  Boethius  [Historia,  lib  3]  asserts,  that 
this  custom,  which  outrages  barbarity,  was 
authorized  by  law  in  the  time  of  Evenus  the 
third,  who  succeeded  his  father  Ederus  in  the 
throne  of  Scotkind,  twelve  vears  antecedent 
to  the  advent  of  Christ,  and  by  an  enactment 
of  Malcolm  in  the  year  1080,  under  the  in- 
fluence of  his  Gueen  the  custom  was  abolished, 
or  rendered  redeemable,  by  a  fixed  pecuniary 
commutation,  Aa/f  a  morlp,  whence  the  terra 
*  marcheta  mulierum*     But  from  better  au- 
thority it  appears,  that  no  such  abominable 
custom  ever  existed  in  Scotland,  nor  probably 
4n  any  other  place.    Tlie  term  meant,  first, 
the  fine  paid  by  a  sokeroan,  or  villein,  when 
his  daugnter  wfortunately  was  seduced ;  se- 
condly, an  acknov^ledgment  for  such  a  person 
to  have  permission  for  bestowing  his  aaugh- 
ter  in  marriage  lo  a  stranger,  or  a  fine,  as  a 
icompensatioa  for  so  doing,  without  such  leave 

*  See  his  Dictionarium  Dupl»  in  voc. 
Amobr. 
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obtained  [Dalrymple's  Annals  of  Seodudy 

Because  at  a  eertain  period  of  cor  faiMij, 

servile  tenants  coukl  neither  nve  their  an 

education,  nor  dispose  of  their  dui^Haia 

marriage,  without  an  express  hcei^  ftn 

their  superior  lord  \  Kennet's  Glossaxy]. 

**  This  Amobyr  certainly  was  an  ancMBtlli- 

tish  custom,  answerable  to  the  fyn-w^fU  i 

the  Saxons,  and  the  marcktta  muUmm  of  the 

NormaiM.    But  the  Welsh  code  of  iavsiii 

far  from  encouraging  either  adulteiy  or  kh 

nication,  endeavoured    to  check,  by  wm 

fines,  every  indecorous  liberty  with  the  % 

sex;    and  the  umobyr  was  legtslati?elj is* 

tended  to  prevent  the  mischievaus  eftdi  i 

libidinous  propensity  [Lef^ps  WaUics  likilc 

i,  where  numerous  provisions  are  BMde» 

specting  the   hix  sex,  that  are  imliko  flf 

thing  contained  in  the  English  juridicsloede; 

and  which,  while  they  bespeak  a  stroogaeaa 

of  the  importance  of  paying  regard  to  deconn, 

participate  of  achivalrous  spint  of  legislitiail 

It  is  strange  a  custom    opprobrious  to  li 

human   feeling,  should    have  coatinoedir 

long.      Richard    Pulesdon,   in  the  reigs  i 

Edward  the  second,  held  certain  lands  btfai 

district,  by  a  tenure,  consisting  of  certain  m* 

vices,  including  per  amahrogium, 
'<  Under  thisoommutatiTerestriclioiifGiftat 

de  Maisnil  paid  ten  marks,  in  silver,  to  Ho? 
the  third,  for  obtaining  the  king's  iesvelotttt 
a  wife ;  and  Cicely,  widow  of  Bmgk  P«*|^ 
a  large  douceur,  for  liceiH:e  to  many  •«• 
she  pleased.  In  the  best  legal  Mihwitja- 
tant  fTomlins's  Law  Dictionary],  this  o«|J 
b  defined  to  be  <  a  custom  in  the  Iwi^^ 
'  Clun,  an  adjacent  district  belongfog  lo  tte 

<  earls  of  Arundel;  which  custom  Hemyw 
'  of  Arundel  only  released  to  his  teiiaali7»  * 

<  late  as  the  year  1557/" 

At  the  end  of  page  10  H,  ni^M  thefMmH 

panage. 

Of  the  subsequent  adventures  o*'***JJf! 

iles,  I  regret  that  I  cannot  furnish  t****^ 

with  a  very  particular  account.  The  J*^'*!? 
Ftsh  E  Palm  EE  has  already  been  detaiied,|k^ 

Moia  soon  after  bis  arrival  lo^ 
South  Wales,  effected  his  escape  to  W* 
America,  whence  he  took  a  passage  ^  ^^ 
During  this  vo^ge  in  an  action  ''•^^J  fioa 
frijgate,  he  receivMl  a  wound  in  the  beta ; »«» 
this  he  recovered ;  but  on  his  anrivsl  »^ 
place  of  his  destination,  he  was  cast  into  pn^ 
by  the  Spanish  authorities,  and  reniauifia  » 
confinement  until  on  the  applic^^o''^^ 
Talleyrand,  in  the  name  of  the  tb^S^ 
ment  of  France  he  obtained  his  '^'^^Jl^Lii; 
then  returned  to  France  and  died  at  BwffJJ'J^ 

Gessald  {who  at  the  time  of  b*J*'"L-Q 
boured  under  very  ill  health)  and  S^J^ 
died  soon  after  their  arrival  in  Nc«^   zZ* 

Maurice  Margabot,  whoapp<*^||'^^ 
conduct^  himself  tbrou^iout,  with  vo»^ 
abandoned  and  shamekaw  proflig^*  ^^^^ 
only  one  of  these  convicts  who  '•'"'"SL 
Great  Britain.  In  the  year  181S»  aPQB»>^ 
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of  the  House  of  Commons  having  been  ap- 
pointed to  inquire  into  the  manner  in  which 
sentences  of  transportation  are  executed,  and 
the  effects  which  nave  been  produced  by  that 
mode  of  punishment,  amongst  the  witnesses 
examined  by  that  committee  in  the  course  of 
their  inquines,  I  find  the  name  of  Maeoabot. 
By  his  testimony,  it  appears  that  he  remained 
in  New  South  Wales  until  the  year  1810,  and 
that  tiie  expense  attending  his  return  from  that 
colony  to  London,  amountedj[within  a  few  shil- 
lings), to  four  hundred  and  nfty  pounds  sterl- 
line.*  This  worthless  man  died  soon  after 
(I  believe  in  Nov.  1815)  while  a  subKription 
was  raising  for  his  relief. 

Some  curious  particulars  relative  to  Palmer 
and  Skirvine,  wUl  be  found  in  a  pamphlet  in- 
tituled ''  A  Narrative  of  the  Suffering}  of  T.  F. 
Palmer,  and  W.  Skirving,  during  a  voyage  to 
New  South  Wales,  1794,  on  board  the  Sur- 

Srize  Transport  By  Thomas  Fyshe  Palmer, 
L  A.  late  senior  Fellow  of  Queen's  College 
Cambridge,  9nd  ed.  A.  D.  1797,"  which  was 
published  by  Mr.  Jeremiah  Joyce.  At  the 
end  of  his  mtroductory  pre&ce,  Mr.  Joyce  iOi- 
•erted  the  following  letter :— - 

(Copt.) 

Sir,— It  iswithpeculiaranxiety  that,  through 
your  medium,  we,  whose  names  are  hereunto 
subscribed,  communicate  to  the  public  tiie 
leasonsof  our  total  separation  from  Mr.  Mar- 
garot. 

Of  the  conduct  of  P.  Campbell,  the  master 
of  the  Surprise  Transport,  we  nave  no  language 
sufficiently  strong  to  express  our  disapproba- 
tion. With  this  man  Mr.  Maigarot  had 
forced  the  most  friendly  intercourse.  Against 
the  two  last  subscribers,  an  accusation  as  un- 
expected as  it  was  horrible  in  its  nature, 
was  preferred ;  via.  of  leading  a  conspiracy  to 
murder  the  master  and  the  crew,  in  order  that 
th^  might  carr^  the  ship  into  some  foreign 
harbour ;  for  which  they  were  confined  in  such 
a  manner,  as  not  merely  to  threaten  the  ruin 
of  their  constitution,  but  to  justify  in  their 
minds  the  continual  alarm  of  assassination 

It  is  not  however  their  intention  in  this 
place,  to  give  a  detailed  account  of  their  per- 

*  See  the  Report  from  the  Select  Commit- 
tee on  Transportation,  ordered  by  the  House 
of  Commons  to  be  printed,  10  July,  181«,  pp. 
58  et  seq. 


sonai  sufferings,  fiut  that  sacred  regard  to 
justice  which  they  owe  to  their  country^ — ^that 
mviolable  honour  attached  to  their  common 
situation,  call  on  them  to  declare  that  Mr. 
Margarot  was  an  accessary  to  the  wrongs  thejr 
have  suffered,  was  even  an  instigator  of  their 
accusation,  and  acted  in  complete  collusion 
with  the  master  of  the  transport. 

Let  not  Mr.  Margarot,  therefore,  complain 
of  caprice  in  the  subscribers.  Let  him  not 
presume  to  expect  to  pollute  the  holy  and  im- 
mortal cause  of  liberty,  by  the  association  of 
his  name  with  those  of  its  present  defenders. 
He  knows  well,  and  it  is  meet  that  the  world 
at  large  should  know,  that  upon  the  justest 
grounds,  he  stands  a  man  rejected  and  expelled 
Srom  our  society. 

We  deeply  regret  that  our  first  letter^  of  a 

Eublic  nature,  should  be  on  atopic  sopamfiil; 
ut  sensibility  must  yield  to  principle.  Man, 
weak  individual  man,  may  suffer,  and  may 
fall,  but  principles  are  eternal,  and  events 
the  most  disastrous,  have  a  tendency  only  to 
accelerate  their  march,  and  to  operate  upon 
their  purifieationw— We  are,  sir  your  hnoiUe 
servants, 

Thomas  Muia. 
Sydney  Cove       Tbomas  Ftsbb  PALMift* 
November  9, 1794.   W.  Sxiavms. 
To  Mr.  Jerewtiah  Jojfce, 

^  In  a  letter,^  proceeds  Mr.  Jcyct,''  which 
Thomas  Hardy  lately  recdved  from  Mr.  Mar- 

Srot,  dated  December  1795,  the  names  of 
uir.  Palmer,  and  Skirving,  are  not  even  meiv- 
tioned ;  they  are,  however,  probably  the  per<< 
sons  alluded  to  in  the  following  paragraph : 

^  *  Gerrald  is  arrived,  the  same  as  you  and  I 
have  long  known  him ;  he  has  fled  my  habi- 
tation, and  the  fraternal  re(;pption  I  gave  hhn, 
to  join  others,  who  may,  perhaps,  m  return 
for  those  good  thin«  he  has  brought  with 
him,  encoursjge  his  nilings,  and  feed  hb  va- 
nity with  insidious  praise.  Gerrald  will,  how- 
ever, soon  feel  the  destructive  effects.'  ^  A  Na« 
rative,  &c.  pp.  xi,  xii. 

In  a  periodical  publication,  intituled  The 
Monthly  Kepository,  Vol.  xii.  p.  5204,  will  be 
found  a  letter  written  bv  Palmer,  on  board  the 
Hulk  at  Woolwich  the  day  before  his  transpor- 
tation, and  in  pp.  20 1  et  seq.  of  the  same  Volume 
are  inserted  some  letters,  written  by  Muir  and 
Palmer,  in  which  the  latter  ^ves  an  account 
of  the  manner  in  which  he  was  received  on 
his  arrival  in  New  South  WsJes, 
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